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QOFFICIAL TITLE

ADDING CHAPTESR 3.3, TITLE 38, ARIZONA REVISED STATUTES, RELATING TO CRIMINAL LIABILITY OF
PUBLIC OFFIGIALS FOR DISSEMINATING FALSE INFORMATION.

TEXT OF PROPQSED AMENDMENT

Be it enacted by the paople of the state of Arizona:

Section 1, Title.
This act may be cited as the "Honest Officials Act."

Section 2. Findings.
The People of Arizona find and declare the following:

Public officials should be modets of honesty to their constituents and fo the public in general,

Therefore, the purpose of this Act is to mandate nonesty among ali public officials and to establish a procedure
to prosecute public officials who nave deceived their constituents or the general pubiic.

Section 3, Chapter 3.3, Title 38, Arizona Revised Statules, is added 1o read:

CHAPTER 3.3 STANDARDS FOR TRUTHFUL DISSEMINATION OF INFCRMATION
ARTICLE 1 GENERAL PROVISIONS

38-551. APPLICATION OF CHAPTER.

A THIS CHAPTER SHALL APPLY TO ALL PUBLIC OFFICERS OF INCORPORATED CITIES OR TOWNS, OF
POLITICAL SUBDIVISIONS AND OF THE STATE AND ANY OF TS DEPARTMENTS, COMMISSIONS, AGENCIES,
BODIES OR BOARDS.

B. NOTWITHSTANDING THE PROVISIONS OF ANY OTHER LAW, OR THE PROVISIONS OF ANY CHARTER OR
ORDINANGE OF ANY INCORPORATED CITY OR TOWN TO THE CONTRARY, THE PROVISIONS OF THIS
CHAPTER SHALL BE EXOCLUSIVELY APPLICABLE TO ALL OFFICERS OF EVERY INGORPORATED CITY OR TOWN
OR POLITICAL SUBDIVISION OR THE STATE AND ANY OF ITS DEPARTMENTS, COMMISSIONS, AGENCGIES,
BODIES OR BOARDS AND SHALL SUPERSEDE THE PROVISIONS OF ANY OTHER SUCH LAW, CHARTER
PROVISION OR ORDINANGE.

C. OTHER PROHIBITIONS IN THE STATE 8TATUTES AGAINST ANY SPECIFIC MISREPRESENTATIONS SHALL BE
IN ADDITION TO THIS ARTICLE 1F CONSISTENT WITH THE INTENT AND PROVISIONS OF THIS CHAPTER.

38-552. DEFINITIONS.

1. "PUBLIC AGENCY" MEANS:

(A) ALL COURTS.

(B) ANY DEPARTMENT, AGENGY, BOARD, COMMISSION, INSTITUTION, INSTRUMENTALITY OR LEGISLATIVE OR
ABMINISTRATIVE BODY OF THE STATE, A COUNTY, AN INCORPORATED TOWN OR CITY AND ANY OTHER
POLITICAL SUBDIVISION.

() THE STATE, COUNTY AND INGORPORATED CITIES OR TOWNS AND ANY OTHER POLITICAL SUBDIVISIONS.
5 veUBLIC OFFICER" MEANS ALL ELECTED AND APPOINTED OFFICERS OF A PUBLIC AGENCY ESTABLISHED
By CHARTER, ORDINANGE, RESOLUTION, STATE CONSTITUTION OR STATUTE.

4 "STATE PUBLIC OFFICER' MEANS A MEMBER OF THE LEGISLATURE AND ANY JUDGE OF THE COURT OF
APPEALS OR THE SUPERIOR COURT, OR A PERSON HOLDING AN ELECTIVE OFFICE THE CONSTITUENGY OF
WHIGH EMBRACES THE ENTIRE GEOGRAPHICAL LIMITS OF THIS STATE. MEMBERS OF CONGRESS ARE NOT
STATE PUBLIC OFFICERS AS DEFINED IN THIS PARAGRAPH.

38-553. PROHIBITED ACTS.

A. A PUBLIC OFFICER SHALL NOT DISSEMINATE FALSE INFORMATION OF A MATTER OF PUBLIC CONCERN IN
ANY PUBLIC FORUM.

3. FOR PURPOSES OF THIS SECTION, "FALSE INFORMATION" MEANS:

(13 ANY UNTRUE STATEMENT OF MATERIAL FACT, OR OMIT TO STATE ANY MATERIAL FACT NECESSARY IN
ORDER TO MAKE THE STATEMENTS MADE, IN THE LIGHT OF THE CIRCUMSTANCES UNDER WHICH THEY
WERE MADE, NOT MISLEADING.

(2) ANY STATEMENT OR PRACTICE WHICH DBERATES OR WOULD OPERATE AS A FRAUD OR DECEIT.

38-554. PENALTIES.

A, A PERSON WHO:

1 INTENTIONALLY OR KNOWINGLY VIOLATES ANY PROVISION OF SECTION 38-553 1S GUILTY OF A CLASS 6
FELONY.

2 RECKLESSLY OR NEGLIGENTLY VIOLATES ANY PROVISION OF SECTION 33-553 IS GUILTY OF A CLASS 1
MISDEMEANOR.

8. A PERSON WHC IS CONVICTED OF INTENTIONALLY OR KNOWINGLY VIOLATING ANY PROVISION OF
SECTION 38-553 SHALL BE SENTENCED TO IMPRISONMENT FOR NOT LESS THAN THE MINIMUM SENTENCE
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AUTHORIZED UNDER TITLE 13, CHAPTER 7, AND IS NOT ELIGIBLE FOR SUSPENSION OF SENTENCE,
COMMUTATION OR RELEASE ON ANY BASIS UNTL THE SENTENCE IMPOSED 1§ SERVED.

C. A PERSON FOUND GURTY OF AN OFFENSE DESCRIBED IN SUBSECTION A OF THIS SECTION SHALL
FGRFEIT HIS PUBLIC OFFIiCE, IF ANY.

D17 1S NO DEFENSE TO A PROSECUTION FOR A VIOLATION OF SECTION 38-553 THAT THE PUBLIC OFFICER
WAS NOT QUALIFIED OR AUTHORIZED TO DISSEMINATE THE INFORMATION.

£ 1T 1S NO DEFENSE TG A PROSECUTION FOR A VIOLATION OF SECTION 38-553 THAT THE PUBLIC OFFICER
HMAS IMMUNITY FROM PROSECUTION UNDER THE COMMON LAW.

F.IF THE PUBLIC OFFICER HAS VOLUNTARILY TERMINATED HIS STATUS AS A PUBLIC OFFICER WITHIN 30
DAYS AFTER BEING THE SUBJECT OF A CRIMINAL CHARGE FOR VIOLATION OF SECTION 38-553, THE
CRIMINAL CHARGE SHALL BE DISMISSED WITH PREJUDICE.

G. IF THE PUBLIC OFFICER HAS VOLUNTARILY TERMINATED HIS STATUS AS A PUBLIC OFFICER PRIOR TO
BEING THE SUBJECT OF A CRIMINAL CHARGE FO VIOLATION OF SECTION 38-553, THE PUBLIC OFFICER IS
IMMUNE FROM PROSECUTION FOR A VIOLATION OF SECTION 38-553.

38-565. ENFORCEMENT,

A THE ATTORNEY GENERAL OR THE COUNTY ATTORNEY SHALL ENFORCE THE PROVISIONS OF THIS
CHAPTER. AN AUTHORIZED COUNTY PROSECLTOR MAY ASSIST THE ATTORNEY GENERAL OR THE COUNTY
ATTORNEY IN DETERMINING WHETHER THE PROVISIONS OF THIS CHAPTER ARE VIOLATED.

B, THE ATTORNEY GENERAL OR COUNTY ATTORNEY SHALL GNLY COMMENCE ENFORCEMENT OF THE
PROVISIONS OF THIS CHAPTER iF A PERSON DOMICILED N THIS STATE FILES A WRITTEN COMPLAINT AND
POSTS A TEN-THOUSAND DOLLAR CASH BOND WITH THE COMPLAINT, AND THE ATTORNEY GENERAL OR
COUNTY ATTORNEY DETERMINES THAT CLEAR AND CONVINGCING EVIDENCE SUPPORTS A VIOLATION OF
SECTION 38-553.

C. IF THE COMPLAINT RESULTS IN A CRIMINAL CHARGE, THE CASH BOND SHALL BE BETURNED TO THE
COMPLAINANT. IF THE COMPLAINT DOES NOT RESULT IN A CRIMINAL CHARGE, THE CASH BOND SHALL BE
FORFEITED AND DEPOSITED WITH THE DEPARTMENT OF EDUCATION,

D ALL WRITTEN COMPLAINTS SHALL BE INVESTIGATED BY THE ATTORNEY GENERAL OR COUNTY
ATTORNEY, AND A DECISION TO PROCEED TO A CRIMINAL CHARGE SHALL BE MADE WITHIN 30 DAYS OF THE
SUBMITTAL OF THE COMPLAINT. |F THE DECISION TO PROCEED TO A CRIMINAL CHARGE 18 NOT MADE
WITHIN 20 DAYS OF SUBMITTAL, THE CASH BOND SHALL BE RETURNED TO THE COMPLAINANT AND THE
COMPLAINANT SHALL RECEfVE ONE THOUSAND DOLLARS FOR EACH DAY BEYOND THE 30 DAY PERIOD.
E.IF THE ATTORNEY GENERAL OR COUNTY ATTORNEY DETERMINES THAT CLEAR AND CONVINGING
EVIDENCE DOES NOT SUPPORT A VIOLATION OF SECTION 38-553, THE COMPLAINANT CAN INITIATE A LEGAL
ACTION IN SUPERIOR COURT WITH THE FILING OF THE WEITTEN COMPLAINT. AFTER A HEARING, THE
SUPERIOR COURT SHALL DETERMINE WHETHER CLEAR AND CONVINCING EVIDENCE SUPPCRTS A
VIOLATION OF SECTION 38-553. THE SUPERIOR COURT SHALL MAKE SUGH DETERMINATION WITHIN 60 DAYS
OF THE FILING OF THE WRITTEN COMPLAINT. 1F THE SUPERIOR COURT DETERMINES THAT CLEAR AND
CONVINCING EVIDENCE SUPPORTS A VICLATION OF SECTION 38-553, THE ATTORNEY GENERAL OR COUNTY
ATTORNEY SHALL COMMENGE ENFORCEMENT OF THE PROVISIONS OF TRHIS CHAPTER, IF THE SUPERIOR
COURT DETERMINES THAT CLEAR AND CONVINGING EVIDENCE DOES NOT SUPPORT A VIOLATION OF
SECTION 38-5853, THE COMPLAINANT MAY APPEAL THE DETERMINATION AND THE APPELLATE COURT SHALL
1SSUE A DECISION ON THE APPEAL WITHIN 60 DAYS, AND THE DECISION SHALL BE FINAL WITH NO FURTHER
APPEALS.

E THE COURT MAY IN TS DISGRETION QRDER PAYMENT OF COSTS, INCLUDING REASONABLE ATTORNEY'S
FEES, TO THE PREVAILING PARTY IN AN AGTION BROUGHT UNDER SUBSECTION E.

G, THE SUPERIOR COURT IN THiS STATE SHALL HAVE JURISDICTION OVER VIQLATIONS OF THIS CHAPTER,
EXCEPT AGTIONS OR PROGEEDINGS BROUGHT AGAINST A STATE PUBLIC OFFICER, OVER WHICH THE
SUPERIOR COURT IN MARICOPA COUNTY SHALL HAVE EXCLUSIVE JURISDICTION,

H ANY ACTION AUTHORIZED BY THIS CHAPTER MAY BE BROUGHT IN THE COUNTY IN WHICH THE
DEFENDANT 1S FOUND, IS AN INHABITANT OR HOLDS PUBLIC OFFICE, OR IN THE COUNTY WHERE THE
VIOLATION TOOK PLACE, AND IN SUCH CASES, PROCESS MAY BE SERVED IN ANY OTHER COUNTY IN WHICH
THE DEFENDANT 1S AN INHABITANT OR IN WHICH THE DEFENDANT IS FOUND.

Section 4, Effective Date.

This act shall be effective upon certification of the secretary of state.

Section 5. Severability.

If a provision of this act or its application to any person or sircumstance is held invalid, the invalidity does not affect other

provisions or appiications of the act that can be given effect without the invalid provision or application, and to this end the
provisions of this act are severable.
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