Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING
Initiated Before January 1, 1995 |

Unless exempted by AR.S. § 41-1055, each agency shall begin the rulemaking process by first filing a Notice of Proposed
Rulemaking with the Governor's Regulatory Review Council as specified by A.R.S. § 41-1052. The agency shall also submit the
text of the rules being proposed, an estimate of the economic impact, and a cost/benefit analysis of the proposed action. Following
the Council’s review and approval of the rule, the Council shall forward the rule to the Office of the Secretary of State for filing and
publication in the Arizona Administrative Register.

Under the Administrative Procedure Act (AR.S. § 41-1001 er seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022 and A.A.C. R1-2-202.

TITLE 6. ECONOMIC SECURITY

CH. 5. DEPARTMENT OF ECONOMIC SECURITY
SOCIAL SERVICES

The undersigned hercby gives notice that pursuant to the
statutory authority of A.R.S. 8§ 41-1003, 41-1954(AX1)(b)
and (3), 46-134(2) and (12), 8-101 to 8-135, 8-548 through
548.06, and Laws 1995, Ch. 123 (general), and AR.S. 8§
8-101, 8-114 10 8-114.01, 8-120 throngh 8-122, 8-124, 8-131,
§-133, 8-134, 8-105 10 8-107, 8-112 to 8-113, 8-126, 8-129

through 8-131, 8-134,

8-120 to 8-121, 8-126, 8-130, 8-134,

and 46-141(J) (specific), the following actions ate proposed:

Repeal:
Article 65.
R6-5-6501.
R6-5-6502.
R6-5-6503.
RE-5-6504,
R6-3-6505.
RE-5-6506.
R6-5-6507.
R6-5-6508.
R6-5-6509.
Article 66.
R6-5-6601.
R6-5.6802.
R6-5-6604.
R6-5-6505.
R6-5-6606.
R6-3-6607.
R6-5-6608.
R6-5-6608.
R6-5-6610.
Article 70.

R6-5-7001.
R6-5-7002.
R6-5-7003.
R6-5-7004.
R6-5-7003.
R6-5-7006.
R6-5-7007.
R6-3-7008.
R6-5-7009.

R6-3-7010.
R6-3-7011.
R6-5-7012.
R6-5-7013.
R6-3-7014.
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Adoption Placement

Goals

Objective

Aunthority

Definitions

Description of services
Determining financial eligibility
Determining the need
Central registry of children
Case management
Adoption Study

Goal

Objective

Description of services
Definitions

Application to adopt

Home Study

Fees

Registry

Case management
Adoption Agency Licensing Stan-
dards

Definitions

License application

License fee

License term

License non-transferable
License renewal

License amendments
Waiver of special standards
Denial, suspension, or revocation of
license

Appeals

Inspections and interviews
Goveming body

Written fiscal plan

Budget and financial reports
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R6-5-7015.
R&-3-7016.
R6-3-7017.
Ré6-5-7018,
R6-3-7019.
R6-3-7020.
R6-3-7021.
R6-3-7022.
R6-3-7023.
R6-5-7024.
R6-5-7025.
R6-3-7026.
R6-5-7027.
R6-5-7028.
R6-5-7029.

R6-3-7030.
R6-5-7031.
R6-5-7032.
R6-5-7033.
R6-5-7034.
R6-5-T7035.
R6-5-7036.
R6-5-7037.
R6-3-7038,
R6-3-7039.
R6-3-7040.

Adopt:
Article 63,

R6-3-6501,
R6-3-6502.

R6-3-6503.

Accounting procedures

Insurance

Adoption fees

Operations manual

Personnel records

Adoption records

Unusual incident records
Confidentiality

Dissolution of the agency
Personnel qualifications

Staff training

External professional services
Volunteers

Student field placement/internships
Staff responsibilities and qualifica-
tions

Administrator

Social services director

Social services workers
Recruitment and orientation
Adoption application

Adoption study

Payments to or for natural parents
Services to natural parents
Services to children

Services to adoptive family
Internal adoptions

Depariment Adoption Functions and
Procedures for Providing Adoption
Services

Definitions

Central Adoption Registry; Informa-
tion Maintained; Confidentiality
Department Review of Adoption Ex-

penses
R6-3-6503.01. Department Review of Adoption Ex-

R6-5-6504.
R6-3-6505,

R6-3-6506.

R6-5-6507.
R6-5-6508.
R6-5-6509.
R6-5-6510.
R6-5-6511.

Article 66.

R6-3-6601,
R6-3-6602.

penses Under the ICPC

Department Adoption Services
Department Procedures for Proces-
sing Certification Applications
Department Priorities for Receipt of
Services

Department Recruitment Efforts
Referrals to Other Sources

Fees

International Adoptions

Termination of Services

Adoption Services

Definitions

Recruitment
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R6-3-6603.
R6-5-6604.

R6-5-6605.
R§-3-6606.

R6-5-6607.
R6-5-6608.

R6-5-6608.
R6-5-6610.

R6-5-6611.

R6-5-66012.
R6-5-6613.

R6-5-6614.
R§-5-6615.

R6-5-6616.
R6-5-6617.
R6-5-6618.
R6-5-6619.

R6-5-6620.

R6-5-6621.
R6-5-6622.
R6-5-6623.
Article 70.
R6-5-7001.
R6-5-7002.
R6-5-7003.
R6-5-7004.
R6-5-7005.

R6-5-7006.
R6-5-7007.
R6-5-7008.

R6-5-7009.
R6-5-7010.
R6-3-7011.
R6-5-7012.
R6-5-7013.
R6-5-7014.
R6-5-7015.

R6-5-7016.
R6-5-7017.
R6-5-7018.
R6-5-7019.
R6-5-7020.
R6-3-7021.
R6-5-7022.

R6-5-7023.
R6-5-7024.
R6-5-7025.

R6-5-7026.

R6-3-7027.

R6-5-7028.
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Orentation: Persons Inmterested in
Adoption

Application for Certification; Fees;
Waiver

Certification Investigation
Certification Report and Recommen-
dation

Renewal of Certification
Communications with Certified Par-
ents Awaiting Placement
Prohibitions Regarding Birth Parents
Information About Birth Parents
Pre-consent Interviews with Birth
Parents

Consent to Adopt; Unknown Birth
Parent

Adoptable Child; Assessment and
Service Plan

Placement Determination

Provision of Information on Placed
Child

Transportation

Placement Investigation and Report
Placement Services

Post-placement Supervision: Non-
foster Parent Placements
Post-placement Supervision: Foster
Parent Placements

Protracted Placements

Finalizing the Placement

Placement Disruption

Adoption Agency Licensing
Definitions

Who Shall Be Licensed

Licensing: Initial Application; Fee
Licensing: Out-of-state Agencies
Department Procedures for Proces-
sing License Applications

License: Issuance; Denia}

License: Term; Nontransferability
Application for License Renewal;
Fee

Renewal License; Issuance
Amended License

Governing Body

Agency Administrator

Social Services Director

Social Workers

Agency Employees: Hiring; Refer-
ences; Fingerprinting

Agency Volunteers; Interns
Personrel Records

Training Requirements

Contracted Services

Staffing Ratios

Operations Manual

Agency Operations Budget; Finan-
cial Records

Annual Financial Audit

Insurance Coverage

Protecting Confidentiality of Adop-
tion Records

Recordkeeping Requirements:
Adoptive Children

Recordkeeping Requirements:
Adoptive Parents

Reporting Requirements: Abuse, Un-
authorized Practice; Changes; Regis-
try Information
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R6-5-7029.  Birth Parent: Service Agreement;
Prohibitions
R6-3-7030.  Adoption Fees; Reasonableness
R6-5-7031.  Adoption Fee Agreement
R6-3-7032. AHCCCS Reimbursement; Disclo-
sure of Third-party Coverage
R6-53-7033.  Monitoring: Inspections and Inter-
views; Compliance Aundit
R6-5-7034.  Complaints; Investigations
R6-5-7035. Nor-compliance Status
R6-5-7036.  Suspension
R6-5-7037.  Revocation
R6-5-7038.  Adverse Action: Procedures
R6-5-7039,  Appeals
R6-5-7040.  Inmternational Adoptions
Summary

The Arizona Department of Economic Security proposes to
repeal current rules governing the Department’s procedures
for adoption placement and study, as well as its current rules
sefting licensing standards for adoption agencies. The
Department proposes to adopt three new Articles of rules
covering all aspects of adoption practice and licensing. The
rules reflect changes made to the adoptions stamtes since
1590,

Article 63 will contain a comprehensive set of definitions
applicable to all Articles of rules governing adoptions. These
rules describe procedures for maintenance of the Central
Adoption Registry and conditions for the release of Registry
information. These rules describe procedures and standards
for the Department’s review of adoption expenses as
provided in A.R.S. § 8-114. These rules also describe the
Department’s guidelines for accepting certification applica-
tions and its procedures and fees for performing certification
investigations and other adoption services.

Article 66 applies to private adoption agencies and the
Department and establishes comprehensive requirements for
the provision of all adoption services, including: orientation,
certification, services to birth parents, obtaining consents,
communications with adoptive parents and birth parents,
placement determinations aund services, post-placement ser-
vices and supervision, and finalization of the adoption.

Article 70 contains all procedures and standards for licens-
ing, monitoring, and disciplining adoption agencies. The
rules explain the Jicense application and renewal process; list
personnel, training, recordkeeping, reporting, operational,
and financial standards an agency must meet to obtain and
retain a license; establish procedures for monitoring of
agencies, making complaints against agencies, and taking
disciplinary action against a licensee; and describe proce-
dures for adverse action and appeals.

The nules also address the new requirements of Laws 1995,
Ch. 123 regarding duties to disclose information to the
Arizona Health Care Cost Containment System (AHCCCS)
and to reimburse AHCCCS for monies expended on adoption
medical expenses for adoptions conducted under the Inter-
state Compact on the Placement of Children.

Governor’s Regulatory Review Council

The proposed rules with the economic impact, cost/benefit
analysis, and impact on small businesses were heard by the
Govemor’s Regulatory Review Counci! on June 6, 1995.
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Opportunity for Public Comment

Notice is given that any person may file written comments on
the proposed rulemaking with the agency contact person on
or before 5 p.m. on September 1, 1995,

Contact: Vista Thompson Brown, Department of Eco-
nomic Security, DES Site Code 837A, PO. Box 6123,
Phoenix, Arizona 85005, (602) 542-6555.

The Department has scheduled oral proceedings to be held as
follows:

District I
Date: August 31, 1993
Time: 16 am.
Location: DES Conference Room

815 North 18th Street
Phoenix, Arizona
Coord. Programn Mgr:  Vince Omelas (255-3722)

District I

Date: August 31, 1995

Time: 10 am.

Location; DES Conference Room
400 West Congress #420

Tucson, Arizona
Coord, Program Mgr. Henry Granillo (628-6810)

District IiT

Date: August 31, 1995

Time: 10 am.

Location: DES Conference Room
220 North LeRoux

Flagstaff, Arizona
Coord. Program Mgr.  Pam Estrella (779-2731,
ext. 238)

District IV

Date: August 31, 1695

Time: 10 am.

Location: DES Conference Room,
Suite 232
350 West 16th Street
Yuma, Arizona

Coord. Program Mgr.  Tim Acuff (782-4343)

District V

Date: August 31, 1995

Time: 10 am,

Location: DES Conference Room
2510 North Trekell

Casa Grande, Arizona
Coord. Program Mgr. Clay Ross (836-2351)

District VI

Date: Aagust 31, 1995

Time: 10 a.m.

Location: DES Conference Room
209 Bisbee Road

Bisbee, Arizona
Coord, Program Mgr. Marty White (432-53703)

The Department of Economic Security follows and supports
Title IT of the Americans with Disabilities Act. DES does not
discriminate against persons with disabilities who wish to
ake oral or written comments on proposed rulemaking or
otherwise participate in the public comment process. Persons
with disabilities who need accommedation including auxila-
ry aids or services) to participate in the above-scheduied
hearings may contact the Coordinating Program Managers
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identified above at least 72 hours before the scheduled
hearing to request accommodation;- _

To request accommodation to participate in the public
conunent process O 1o obtain this notice in large print,
Braille, or on audiotape, contact Vista Thompson Brown at
{602) 542-6553, PO. Box 6123, Site Code 837A, Phoenix,
Arizona $5005; TDD 1-800-367-8939.

/s Michael Koppelman
Deputy Director

Filed in the Office of the
Secretary of State 6/14/95

Dated: May 11, 1995

TITLE 12. NATURAL RESOURCES
CH. 5. LAND DEPARTMENT

The undersigned hereby gives notice that pursuant to the
statutory authority of A.R.S. §§ 37-213(E), et seq., the
following actions are proposed:

Adopt:
R12-5-2301. Definitions
R12-5-2302. Contents of a Notice of Appeal
R12-5-2303. Notice of Hearing
R12.5.2304. Prehearing Disclosure
R12-5-2305. Continuances
R12-5-2306. Computation of Time; Additional
Time After Service by Mait
R12-5-2307. Service of Documents Other than
Subpoenas
R12-5-2308. Subpoenas
R12-5-2309. Motions
R12-5-2310. Hearing
R12-5-2311. REvidence ’
RI12-3-2312. Objection to Decision by Chairper-
son
R12-5-2313. Ex Parte Communications
R12-5-2314.  Decision of the Board
R12-5-2315. Rehearing or Review of Decision
Amend:
R12-5-2301. Rehearing or Review of Decision
Renumber;
R12-5-2301. to R12-5-2315. Rehearing or Re-
view of Decision

Summary
The Department is proposing the above rules to establish the
procedures for adjudicating contested matters before the

Board of Appeals, pursuant to their statutory duties set forth
in AR.S. § 37-213 &t seq.

Governor’s Regulatory Review Council

The proposed rules with the economic impact, cost/benefit
analysis, and impact on small businesses were heard by the
Governor’s Regulatory Review Council on June 6, 1995,

Opportunity for Pablic Comment

Notice is given that any person may file written comments on
the proposed rulemaking with the agency contact persor on
or before August 7, 1995,

Contact: Rebecca A, Good, Clerk of the Board, 1616 West
Adams, Room 303, Phoenix, Arizona 85007 (602)
542-2630.

The Board has not scheduled oral proceedings but will do so
if five or more persons file written requests with the agency
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contact person within 30 days after this Notice is published in
the Administrative Register.

Dated: April 24, 1995 /s/ Rebecca A. Good,
Clerk of the Board
Filed in the Office of the
Secretary of State 6/16/95
July 7, 1995 Page 943
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NOTICES OF PROPOSED RULEMAKING
Initiated After January 1, 1995

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first filing a Notice of Proposed
Rulemaking, containing the preamble and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the aotice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at Ieast 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022,

NOTICE OF PROPOSED RULEMAKING
TITLE 6. ECONOMIC SECURITY

CHAPTER 3. DEPARTMENT OF ECONOMIC SECURITY

INCOME MAINTENANCE
PREAMBLE
1. Sections Affected Rulemaking Action
Article 4. Repeal
R6-3-401. Repeal
R6-3-402. Repeal
R6-3-403. Repeal
R6-3-404. Repeal
R6-3-405. Repeal
R6-3-406. Repeal
R6-3-407. Repeal
R6-3-408. Repeal
R6-3-405. Repeal
R6-3-411. Repeal
R6-3-412. Repeal
R6-3-413. Repeal
R6-3-414. Repeal
R6-3-415. Repeal
R6-3-418. Repeal
R6-3-420. Repeal
R6-3-421. Repeal
R6-3-422. Repeal
R6-3-423. Repeal
R6-3-424. Repeal
R6-3-425, Repeal
R6-3-426. Repeal
R6-3-427. Repeal
Ré6-3-428. ' Repeal
R6-3-429. Repeal
R6-3-430. Repeal
R6-3-431. Repeal
R6-3-432. Repeal
R6-3-433. Repeal
Article 5. Repeal
R6-3-501. Repeal
R6-3-302. Repeal
R6-3-503. Repeal
R6-3-504. Repeal
R6-3-505. Repeal
R6-3~506. Repeal
R6-3-507. Repeal
R6-3-508. Repeal
R6-3-509. Repeal
R6-3-510. Repeal
R6-3.511, Repeal
R6-3-512. Repeal
R6-3-513. Repeal
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R6-3-514. Repeal
R6-3-315. Repeal
R6-3-316. Repeal
R6-3.517. Repeal
Article 10 Repeal
R6-3-1001. Repeal
R6-3-1002. Repeal
R6-3-1003, Repeal
R6-3-1004. Repeal
R6-3-1005. Repeal
Ré6-3-1006. Repeal
R6-3-1007. Repeal
R6-3-1008. Repeal
R6-3-1009. Repeal
R6-3-1010. Repeal
R6-3-1012. Repeal
R6-3-1013. Repeal
R6-3-1014. Repeal
R6-3-1015. Repeal

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statnutes the rules

are implementin ecific):

AR.S. §8 41-1954(A)(3), 46-134(12), 46-201 et seq., and 46-291 ef seq., and Laws 1981, 4th 8.5., Ch.1, § 13, and Laws
1983, Ch. 304, § 17.

3. The name and address of agency personnel with whom persons may communicate regarding the role:

Name: Vista Thompson Brown

Address: 1789 West Jefferson, Site Code 837A
Phoenix, Arizona 85007

or

P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005

Telephone:  (602) 542-6555

Fax; (602) 542-6000
4. An explanation of the rule, including fhe agency’s reasons for initiating the rale;

The Department is proposing to repeal all current rules governing the operation of the Aid to Families with Dependent
. Children (AFDC) Program and adopt new rules which govern all aspects of the program, The proposed AFDC rules
implement welfare reform measures adopted by the Arizona Legislature in 1994 and 1995 and replace those existing AFDC
rules which are inconsistent with federal law. Additionally, the Department intends to separate the AFDC rules from the
state pub!izc assistance programs rules by repealing the AFDC rules in Chapter 3 and placing the AFDC rules in 2 new
Chapter 12.
The Department is also proposing to repeal all the Work Incentive (WIN) Program rules. The WIN Program was repealed
by PL. 100-485, § 202(z). Additionally, the Department is proposing to repeal all the Medical Assistance for the Aged
(MAA) Program rules. The MAA Program was repealed by Laws 1981, 4th 8.S., Ch. 1, § 13, and Laws 1983, Ch. 304, § 17.
Repeal of the outdated AFDC rules will benefit the public by eliminating mles which are inconsistent with federal law.

Repeal of the WIN program and MAA rules will benefit the public by eliminating obsolete rules which no longer serve any
useful purpose.

5. A showing of good cange why the rule is necessary to promote a statewide interest if the rule will diminish a previous
grant of anthority of a pelitical subdivision of this state:
Not applicable,

6. The preliminary snmmary of the economic, small business, and consumer impact:

Repeal of the outdated AFDC, WIN Program, and MAA rules will not result in any new direct or indirect costs, other than
the minor administrative costs associated with the rulemaking process.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and con er impact statement:
Name: Vista Thompson Brown

Address: 1789 West Jefferson, Site Code 837A
Phoenix, Arizona 85007

or
P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005
Telephone:  (602) 542-6355
Fax: (602) 542-6000
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8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no

proceeding is schedoled, where, when, and how persons may request an oral proceeding on the proposed rule:
: District I
Date: August, 17, 1995
Time: 1:30 p.m,

Location: DES Conference Room
Address: 815 North 18th Street
Phoenix, Arizona

Coordinating Program Mganager: Vince Ornelas (255-3722)

District
Date: August, 17, 1995
Time: 1:30 p.m.
Location: DES Conference Room

Address: 400 West Congress #420
Tucson, Arizona

Coordinating Program Manager: Henry Granillo (628-6810)

District I
Date: August, 17, 1995
Time: 1:30 p.mn,

Location: DES Conference Room
Address: 220 North LeRoux
Flagstaff, Arizona

Coordinating Program Manager: Pam Estrella (779-2731, ext. 238)

District IV
Date: August, 17, 1995
Time: 1:30 p.m.

Location: DES Conference Room, Ste. 232
Address: 350 West 16th Street
Yuma, Arizona

Coordinating Program Manager: Tim Acuff (782-4343)

District V
Date: August, 17, 1995
Time: 1:30 p.m.

Location: DES Conference Room
Address: 2510 North Trekell
Casa Grande, Arizona

Coordinating Program Manager: Clay Ross (836-2351)

District VI
Date: Thursday, August, 17, 1995
Time: 1:30 p.m.
Location: District Conference Room
Address: 209 Bisbee Road

Bisbee, Arizona

Coordinating Program Manager: Marty White (432-5703)

The Department of Economic Security (DES) follows and supports Title If of the Americans with Disabilities Act. DES
does not discriminate against persons with disabilities who wish to make oral or written comments on proposed rulemaking
or otherwise participate in the public comment process. Persons with disabilities who need an accomnmodation (including
auxilary aids or services) to participate in the above-scheduled hearings, may contact the coordinating program managers
identified at least 72 hours before the scheduled hearing to request accommodation.

To request accommodation te participate in the public comment process or to obtain this notice in large print, Braille, oron

audiotape, contact Vista Thompson Brown at (602) 5426555, PO, Box 6123, Site Code 8374, Phoenix, Atizona 85005;
TDD 1-800-367-8939.

9. Any other matters prescribed by statute that are applicabie to the specific agency or to any specific rule or class of
rules:

Not applicable.

16. Incorporations by reference and their location in the riles:
Not applicable.

11. The full text of the rules follows:
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TITLE 6, ECONOMIC SECURITY

CHAPTER 3. DEPARTMENT QF ECONOMIC SECURITY
INCOME MAINTENANCE

ARTICLE 4. AID-TO-FAMILIES WITH DE-

PENDENT-CHILDREN
R6-3-512.
R6-3-401. Purpese
R6-3-402.  Eligible-pessens R6-3-513.
R6-3-403. Residence
R6-3-404. Citizenship
R6-3-405.  Secial-Secusity-numbess R6-3-314.
R6-3-406. Need-and-deprivation
R6-3-407.  Relationship R§-3-515.
R6-3-408.  Unwed parent-underage-13 R6-3-316,
R6-3-409, Limitations—on—value—of-real-and-personal
§gzgji ; Steppasent-cases . ARTICLE 10. MEDICAL ASSISTANCE-FOR-THE
’*Pp.kgafgﬂ i?! o meg&f'; of ,_;,;;Q o-the AGED-(MAA)
R6-3-413. Freatment of-child-support-inceme R6-3-1001.  Puspose
R6-3-414. Nop-AFDCINV-P-services R6-3-1002. Age
R6-3-415. Commen-law-families ‘ R6-3-1003.  Citizenship
R&-3-418. Erotective-paymentsfor-AEDC children-who R6-3-1004. Residence
are-neglected . R6-3-1003.
R6-3-420. Submittal-and-resubmittal of redical/social R6-3-1006.
information R6-3-1607.
R6-3-421. Referral-for S81benefits
R6-3-422. Receipi-of-other-public-assistancs R6-3-1008.
R6-3-423, Public-institational-status R6-3-1009.
Ro-3-424. Sehoolattendance R6-3-1010.
R6-3-425, Bremployed-father AFDC UR)
R6-3-426. Foster-care (AFDGC-FC) RE-3-1012.
R6-3-427. m@tﬂa&w—@aﬁbemmm;m-gm R6-3-1013.
Chinese)-refugecs LABDCIC) R6-3-1014.
R6-3-428. Computing the-AEDC.srant R6-3-1015.
R6-3-429. Secial services
R6-3-430. CETA ARTICLE 4. AID-TO FAMIETES WITH DE-

R6-3-431.  Redetemminations

R6-3-432.  Referralto-the WIN.-program
R6-3-433.  Referralto-Tob-Services

ARTICLE 5. WORIK INCENTIVE (NIN) PROGRAM

R6-3-501.
R6-3-502.
R6-3-503.
R6-3-504.
R6-3-505.
R6-3-506.
R6-3-307.
R6-3-508; ificati i
of-the-AFDC.zrant )
R6-3-509.  Hailure-of mandatory WIN registranttorepis- R6-3-403.  Residence
ter A-fecipient-must-be-an-Asizonaresident:
R6-3-510,  Notifying the ES-WIN and sepasate-adsminis- R6-3-404.  Citizenship
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R6-3-405.

Yolume 1, Issue #25 Page 950 ‘ July 7, 1995




Arizona Administrative Register

Notices of Proposed Rulemaking

July 7, 1995 Page 951 ‘ Volume 1, Issue #25




Arizona Administrative Register

Notices of Proposed Rulemaking

Page 952

July 7, 1995



Arizona Administrative Register

Notices of Proposed Rulemaking

July 7, 1995 Page 953 ‘ Volume 1, Issue #25




Arizona Administrative Register

Notices of Proposed Rulemaking

Volume 1, Issue #2535 Page 954 ‘ July 7, 1993




Arizona Administrative Register
Notices of Proposed Rulemaking

Tuly 7, 1995 Page 955 ‘ Volume 1, Issue #23




Arizona Administrative Register
Notices of Proposed Rulemaking

Volume 1, Issue #25 Page 956 ‘ July 7, 1995




Arizona Administrative Register

Notices of Proposed Rulemaking

R6-3.431,

July 7, 1995 Page 957 ‘ Volume 1, Issue #25




Arizona Administrative Register
Notices of Proposed Rulemaking




Arizona Administrative Register
Notices of Proposed Rulemaking

July 7, 1993 Page 959 ‘ Volume 1, Issue #25




Arizona Administrative Register

Notices of Proposed Rulemaking

R6-3-514. i
. ¢ fiei

Volume 1, Issue #25 Page 960 ‘ July 7, 1995




Arizona Administrative Register
Notices of Proposed Rulemaking

R6-3-1602,  Age
N oint et ] s £ ace.
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R6-3-1010.
tion-of payment

R6-3-1013. Qube&s&ate—eemge

AAA

A

NOTICE OF PROPOSED RULEMAKING
TITLE 6. ECONOMIC SECURITY

CHAPTER 12. DEPARTMENT OF ECONOMIC SECURITY
AID TO FAMILIES WITH DEPENDENT CHILDREN

PREAMBLE
1. Sections Affected Ruiemakin Hon

Article 1. New Article
R6-12-101. New Section
R6-12-102, New Section
R&-12-103. New Section
R6-12-104. New Section
R6-12-105. New Section
Article 2. New Article
R6-12-201. New Section
R6-12-202. New Section
R6-12-203. New Section
R6-12-204. New Section
R6-12-205. New Section
R6-12-206. New Section
R6-12-207. New Section
R6-12-208. New Section
R6-12-209. New Section
R6-12-210. New Section
R6-12-211. New Section
Article 3. New Article
R6-12-301. New Section
R6-12-302. New Section
R6-12-303. New Section
R6-12-304. New Section
R6-12-305. New Section
R6-12-306. New Section
R6-12-307. New Section
R6-12-308. New Section
R6-12-309. New Section
R6-12-310. New Section
R6-12-311. New Section
R6-12-312. New Section
R6-12-313. New Section
R6-12-314. New Section
R6-12-315. New Section
R6-12-316. New Section
R6-12-317. New Section
Article 4, New Article

Volume 1, Issue #25 Page 962 ‘ July 7, 1995




Arizona Administrative Register

R6-12-401.
R6-12-402.
R6-12-403,
R6-12-404.
R6-12-4035.
R6-12-406.
Article 5.
R6-12-501.
R6-12-502.
R6-12-503.
R6-12-504.
R6-12-505.
R6-12-506.
R6-12-507.
R6-12-508.
Article 6.
R6-12-601.
R6-12-602,
R6-12-603.
R6-12-604.
R6-12-605.
R6-12-606.
R6-12-607.
R6-12-608.
R6-12-609.
R6-12-610.
R6-12-611.
R6-12-612.
R6-12-613.
R6-12-614.
R6-12-615.
R6-12-616.
R6-12-617.
Article 7.
R6-12-701.
R6-12-702.
R6-12-703.
R6-12-704.
R6-12-705.
R6-12-706.
Article 8.
R6-12-801.
R6-12-802.
R6-12-803.
R6-12-804.
R6-12-805.
R6-12-806.
R6-12-807.
Article 9.
R6-12-901.
R6-12-902.
R6-12-903.
R6-12-904.
R6-12-905.
R6-12-806,
R6-12-907.
R6-12-908.
Article 10.

R6-12-1001.
R6-12-1002.
R6-12-1003.
R6-12-1004,
R6-12-1005.
R6-12-1006.
R6-12-1007.
R6-12-1008.
R6-12-1009,
R6-12-1010.
R6-12-1011.
R6-12-1012,
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New Section
New Section
New Section
New Section
New Section
New Section
New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
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R6-12-1013. New Section
R6-12-1014. New Section
R6-12-1015.. New Section
Article 11, New Article
R6-12-1101. New Section
R6-12-1102, New Section
R6-12-1103, New Section
Article 12, New Article
R6-12-1201, New Section
R6-12-1202. New Section
R6-12-1203. New Section
RG-12-1204. New Section
R6-12-1205. New Section
R6-12-1206. New Section
Article 13. New Article
R6-12-1301. New Section
R6-12-1302. New Section
R6-12-1303. New Section
R6-12-1304, New Section
R6-12-1305. New Section
R6-12-1306, New Section
R6-12-1307. New Section

2. The specific anthority for the rulemaking, including both the anthorizing statate {general} and the statutes the rules
are implementing (specific);

ARS. §§ 41-1954(AX3), 41-1954(F), 41-1954(3), 46-134(12), 46-201 et seq., and 46-291 ez seq., and Laws 1994, Ch.
301, 88 2to 17 and 19.

he name and address of agen ersonnel with whom person mmicat arding the rule;
Name: Vista Thompson Brown
Address: 1789 West Jefferson, Site Code 837A
Phoenix, Arizona 85007

P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005

Telephone: {602) 542-6555
Fax: {602) 542-6000

or

lanation of the rule, including the agency’ ms for initiatin, s
The Departiment is proposing o repeal all current rules governing the operation of the Aid to Families with Dependent’
Children (AFDC) Program, and adopt new rules for the progtam. AFDC s a program authorized pursuantto 42 U.8.C. 601
et seq. which provides temporary financial assistance to needy parents ot relatives for the care of their dependent children.

In 1994, the Arizona Legislature adopted a comprehensive set of welfare reform provisions. The welfare reform measures
were further amended by the Arizona Legislature in 1995, Arizona’s welfare reform program, entitled EMPOWER, was
approved by the U.S. Department of Health and Human Services pursuant to 42 U.S.C. 1315. Under the EMPOWER
Program, Arizona has federal approval to deviate from certain provisions of the federal law goveming operation of the
AFDC, Food Stamp, and JOBS programs. These proposed rules implement the AEDC welfare reform provisions,

The Arizona EMPOWER Program contains measures and incentives which are designed to help families achieve and
maintain self-sufficiency and independence. Major provisions of the EMPOWER Program include: time-limited
assistance, a family benefit cap, unwed minor parent residence restrictions, Individual Development Accounts (IDAs) to
accurnulate savings for education or training, elimination of the 100-hour rule for two-parent AFDC families, and
extension of transitional child care from 12 to 24 months. The EMPOWER program also includes a three-year
demonstration project in Pinal County, entitled JOBSTART, which allows AFDC recipients to work for private or public
sector employers with the recipient’s AFDC and food stamp benefits used to partially reimburse the employer for the wages
paid to the AFDC recipient.

These proposed rules govern all aspects of the AFDC program, including the recently adopted welfare reform measures,
The rules contain 2 definitions Section and set forth the requirements for the AFDC program including: the application
process, non-financial criteria, resources, income, eligibility and benefit determination, payments, appeals, overpayments,
and intentional program violations. The proposed rules update AFDC rules which are inconsistent with federal law.
Additionally, the rules correct other defecis in style, content, and format.

The proposed rules create a new Chapter 12 exclusively for the AFDC prograra. Currently, the AFDC rules are housed in
Chapter 3 with the state public assistance program rules. Separation of the AFDC rules from the state public assistance

program rules will give the public a clear, meaningful, and comprehensive set of rules exclusively for the operation of the
AFDC program.
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6. The preliminary summary of the economic, sall business, and consumer impact;

Ie I to fh
A. COSTS: The Department estimates the development costs for implementing the EMPOWER Program at $2.3
million. The state cost will be $1.15 million.

B. BENEFITS: The Department estimates the net savings over the seven years of the EMPOWER demonstration
wili be $12.7 million. Arizona will save $4 million in state appropriations for welfare expenditures over the
seven-year period.
f 15 an nefit. e Political ivigi
A: COSTS: AFDC recipients will have less funds to spend on goods and services in political subdivisions. The loss
will be $55.3 million over the seven-year period.
B: BENEFITS: Political subdivisions will benefit from the lower state expenditures for AFDC costs.
i im ivat nsum
A:  COSTS: AFDC recipients will Ioose $55.3 million in benefits due to the EMPOWER Program welfare reform
provisions. The loss will be as follows:
+ $20.3 million due to the family benefit cap;
State share = $6.9 million,
. $35 million due to time-limited assistance;
State share = $11.9 million.
B: BENEFTS: AFDC recipients will receive $41.8 million in additional benefits during the seven years of
EMPOWER. The benefiis are as follows:
. $13 miliion due to the 100-hour rule;
State share = $4.4 million.
* $1.2 million due to IDAS;
State share = $0.4 million.
IS $8.5 million due to transitional child cate extension from 12 to 24 months;
State share = $2.9 million.
+ $19.1 millon due to transitional medical care extension from 12 to 24 months;
State share = $6.5 million.
V. Costs and Benefits to Businesses/Small Businesses
A: COSTS: None
B: BENEFITS: Under JOBSTART, a three-year demenstration project in Pinal County, the AFDC and Food Stamp-
Program benefits that a recipient is eligible to receive will be used to subsidize employers who are willing to employ
and train welfare recipients. The employer may receive a nine-month subsidy with a possible three-month extension.
In addition to the AFDC and food stamp subsidy, the state will pay the eraplover’s share of Unemployment Insurance,

Workers’ Compensation, and Federal Insurance Contributions Act (FICA) medical compensation. The benefits to the
employer will be $3.2 million over a three-year period. ‘

7. he name and address of agency personnel with whom persons may communjcate resarding the aceura the
economic, small business, and consymer impact statement:
Name: Vista Thompson Brown
Address: 1789 West Jefferson, Site Code 837A
Phoenix, Arizona 85007
or

PO, Box 6123, Site Code 837A
Phoenix, Arizona 85005
Telephone:  (602) 542-6555

Fax: (602) 542-6000
8.

Date: August, 17, 1995

Time: 1:30 pam

Location: DES Cor;ference Room
Address: 815 North 18th Street

Phoenix, Arizona
Coordinating Program Manager: Vince Omelas (255-3722)
District I
Date; August, 17, 1995
Time: 1:30 p.m.

Location: DES Corference Room
Address: 400 West Congress #420
Tucson, Arizona

Coordinating Program Manager: Menry Granillo (628-6810)
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District Ti
Date: August, 17, 1995
Time: 1:30 p.m.

Location: DES Conference Room
Address: 220 North LeRoux
Flagstaff, Arizona

Coordinating Program Manager: Pam Estrella (779-2731, ext. 238)

District IV
Date: August, 17, 1995
Time: 1:30 p.m.

Location: DES Conference Room, Ste, 232
Address: 350 West 16th Street
Yuma, Arizona

Coordinating Program Manager: Tim Acuff (782-4343)

District V
Date: August, 17, 1995
Time: 1:30 p.m.

Location: DES Conference Room
Address: 2510 North Trekell
Casa Grande, Arizona

Coordinating Program Manager: Clay Ross (836-2351)

District VI
Date: August, 17, 1995
Time: 1:30 p.m.
Location: District Conference Room

Address: 209 Bisbee Road
Bishee, Arizona

Coordinating Program Manager: Marty White (432-5703)

The Department of Economic Security (DES) follows and suppots Title Il of the Americans with Disabilities Act. DES
does not discriminate against persons with disabilities who wish to make oral or written comments on the proposed
rulemaking or otherwise participate in the public comment process, Persons with dsiabilities who need accommodation
{(including auxillary aids or services) to participate in the above-scheduled hearings may contact the coordinating program
managers identified at feast 72 hours before the scheduled hearing to request accommodation.

To request accommodation to participate in the the public comment process or to obtain this notice in large print, Braille, or

ong%%di:},otape, comtact Vista Thompson Brown at (602) 542-6555, P.O. Box 6123, Site 837A, Phoenix, Arizona 85005; TDD
1-800-367-8939.

9,
rules:

Not applicable.

10. Incorporations by reference and their location in the rules:
45 CFR 233.20{2)(6)(iii) through (viii) R6-12-101
45 CFR 206.10{a){1)(vii) R6-12-101
29 U.8.C. 142(2) R6-12-101
45 CFR. 233.50 R6-12-305
8 U1.8.C. 1255a and 1160 R6-12-502

8 U.S.C. 12552 anc 1160 R6-12-605

11. The full text of the rules follaws:
TITLE 6. ECONOMIC SECURITY

CHAPTER 12. DEPARTMENT OF ECONOMIC SECURITY
AID TO FAMILIES WITH DEPENDENT CHILDREN

ARTICLE 1, GENERAL PROVISIONS ARTICLE 2. APPLICATION PROCESS AND
R6-12-101.  Definitions ER D
R6:12-.102. _ Confidentiality R6-12-201.  Application
R6-12-103. Recor -12-202 n i !
R6-12-104. Man istan it
12,105, . . nt Evalna- R6-12-203. _ Initial Elisibility I ;o
tion R6-12-204. _ Disability Determination
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R6-12-205.  Verification of Eligibility Information
-2 Visi
R6-12-207.  Withdrawal of Application
R§-12-208. _ Death of an Applicant
R6-12-209, _ Processing the Application: Denials: Approv-
al
R6-12-210.  Six-month Review
R6-12-211, Reinstatement of Benefirs

RTICLE 3. N-FINA JIGYBILITY
CRITERIA
-12.301.  Non-financial Eligibility Criteria

R6-12-302.  Applicant and Recipient Responsibility
6-12-303.  Application for Other Potential Benefi
R6-12-304.  Residenc

R6-12.305.  Citizenship and Alienage

R6-12-306,  Elgihle Person

ance

R6-12-307. _ 18-vear-olds: School Attendanc
R6-12-308. Ineligible Children: Family Benefit Cap

-12- 1

R6:12-310.  Deprivation
R6:12-311.  Assignment of Support Rights: Cooperation
R6-12-312. Good Cause for Non-cooperation with Child

Support Enforcement

-12-313.  Participation in L Good Cause Excep-
tionsg
R6-12-314,  Social Security Number
-12-315. _ Duration of Assistance

R6-12-316  Extension of the 24-month Limit
.12-317. __Extensi 24-month Limit t

Education or Training
AR 4, A
SOURCES

R6-12-401.  Treatment of Resources; Limitations

R6-12-402, eatment of R rces by Ownership Status;
Availability

R6-12-403.  Treatment of Resources; Exclusions

RA-12-404. .  Individu vel ent A, n

R6-12-405 _ Resource Transfers: Limitations
-12-406. _ Resource Verificati

ARTICLE 8. FINANCIAL ELIGIBILITY: INCOME

R6-12-501 Treatment of Income
R6-12-502.  Income Available to the Assistance Ini

R6-12-503.  Income Exclusions
6-12-504. ecial Income Provisions: Child Support
Alimony, or Spousal Maintenance

R6-12:305..  Special Income Provisions: Non-recurring
Lump-sum Income

R6-12:506. D ining Monthly [

R6-12-507. h ine Proj thi
Income

R6.12-508.  Income Verification
RTICLE 6. SPECIAL AFDC CIR

R6-12-601.  Pregnant Women
R6-12-602. aretaker Relative of SS1 or Foster Care Child

TANC

R6-12-603 Sponsored Aliens
-12-604. triks
6-12:605. Dependents with Ineligible IRCA Paren
-12-6086, ndents of Foster Chil
R6:-12-607.  Stepparents
Taly 7, 1995
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-12-610. 'EP; Education and Employment Require-

ments; r Nonparticipation

R6-12-611.  TPEP: Duration

R6-12-612 ransitional Child Care

R6-12-613. _ Transitional Child Care; Eligible Children
-12-614 iti hi ; ion

R6-12-615. . Involuntary ‘Termination of Transitional

Child Care

-] 2~ i " i

R6-12-617. _ Quaranteed Child Care: Eligible Children
RTICLE 7. DETERMINING ELIGIE AND

BENEFIT AM
R6-12-701 Need Standard

R6.12.702__ D Eligibili
R6:12.703 _ Famed Income Disregards
R6-12-704.  Disqualification from Eamines Disregards;
Gogd Canse
etermining Benefit Amount; Proration
tice of Eligibility Determination

ARTICLE 8. PAYMENTS
R6-12-801, __ Benefit Payments

R6-12-703.
R§-12-7

6-12-802.  Mailing of Pavment
-12-803. lem ent
R6:12:-804._Retumned Payments
RE-12- ) hega) f Payment
R6-12-807. Emergency Payee
ARTICLE CHAN 1 ADVERSE ACTION
R6-12-901.  Reporting Changes
R6-12-902  Withdrawing a Member from the Assistance
u! .'E .
R6-12-903.  Determining Benefits When Adding or Re-
moving a Member
R6-12-604 nefit uction ot Termination
-12-905.  Ineligibili te for an Assistance Unit
R6-12-9086. neligibility Pate for an Individual Member
an_Assistance Unit
R6-12-907.  Notice of Adverse Action
R6-12-908  Referral for Investieation
ARTICLE 10. APPEALS
12 . .
R6-12-1002. est for Hearing: Form: Time Limit

R6:12-1003.  Hearing Requests: Preparation and Proces-

sing
R6-12-1004. Stay of Adverse Action Pending Appeal;

Exceptions

R6-12-1005. Hearing Officer; Qualifications: Duties; Sub-

na

R6-12-1006. earings: Location; Notice: Time

R6-12-1007. cheduling the Hearin:

R6-12.1008. Hearings Concerning Disahility Petermina-
tion

-12- ‘ Wi W 1;

R6-12-1011.

aring Proceedin

tents; Finality
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R6-12-1013.  Tmplementation of the Decision
) | purner Appea and Re ie ."-..
sions; Stay of Adverse Action
R6-12-1015. Appeals Board Proceedings and Decision
ARTICLE 11. QVERPAYMENT

R6-12-1101, verpayments: Dat iscovery; Collec-

tion; Exceptions

«12-1102. verpayments: Person
R6-12-1103.  Methods of Collection and Recoupment
R LE 12. A
VIOLATION
R6-12-1201. Intentional Pr m Violation : Defined
-12-1202. TPV Disqualification Proceedings; Hearin
Waiver
R6:12-1203.  Disqualification Proceedings: Hearin

R6-12-1204. isqualification Sanctions; Notice
6-12-1205. DBisqualification Heagnes; Appeal
R6-12-1206. Honering out of State IPV Determinations

and Sanctions
ARTICLE 13. BSTART
R6-12-1301. Scope
-12-1302. Definition
R6-12-1303, Referral for Participation
RG-12-1304. Diversion of Benefifs to Wase

R6-12-1305.  Treatment of Income
R6-12. .oupplemental Paymen

R6-12-1307. Sanctions

ARTICLE 1. GENERAL PROVISIONS

R6-12-101. _ Definitions
The followin: initions apoly to this Chapter:
W a ice” m ice which i
the action the Department intends to fake, the
" b iont” > "
enefits pending appeal. and which i
before the effective date of the action.

2. “Adequate and timely notice” means a written
notice which contains the information required for
an adequate notice andis sent within the time frame

. provided for a timely notice.

3. “Adverse action” means one of the Department
actions described in R6-12-1 A),_includin
action to terminate or reduce a benefit or assistance
grant, or ¢change the manner or form in which
benefits are paid.

4,  FAFDC” or “Aid 1o Families with Dependent
Children” means a program administered by the
Department which provides assistance to needy
families with dependent children pursuant to 42

ailed

11.8.C. 601 et seq.
5 ¢ CCS” or “Arizona Health Care t Con-
tainment tern” _mean temnestablished
I t . -2901 et which consi

of contracts with providers for the provision of
hospitalization and medical care coverage to
memtzerg.
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“ *or Arizona ith Care t
ain t_System Administration” means the

whi inis-
ters the AHCCCS program.
1. “Alien” means a person who is not a United States
citizen.

HA T ] 3 »

\l NiZa-
tion which, or g person who, has executed an
affidavit of support or similar agreement on behalf

tor who § .
mmmmw.. f the alien’ " »
United States.

. SApplicant™ I arson who has directly, or
b] filed lication for AFDC with tt
Departrnent.

. “Assistance wnit” or “unit” me a
persons whose needs. income. resources. and other
circumstances are considered as a whole for the
v termpining eligibility and benefit
amount,

“Avail i " ng incom

resources which are actually available for use of

the assistance unit, and income or resources i

which the applicant or recipient has a legal interest
inaligui n ili ak
uch sum available for an intenance,
12. “Benefit month” means the calendar month for
which benefits are paid based upon the assistance
nit’ i i N ici frwm-
tances for that e month.
13. “Benefit payment” means a monetary amount
i .
4. a fide funersl 4 & prepaid
plan that specifically covers only funeralrelated
vid T ; ‘

&4 : L1}

crypt, vault, or mausolenm for the remains of a
decea SrSOn.

&, *

1] T Ccon -
ning with either January 1. Aprl 1, July 1, or
October 1. :

“H r
nth inning wi
ember 31,
18. “Caretaker relative” means a parent or relative who
and who exercises responsibility forthe day-to.day
hysical care. guidance, and su f that child.
19, _“Child welfare agency” means. any agency or

11 -

v
nuary 1 and ending with

20, “Conntable_income” means the amount o 58
income of the assistance unit which the Depart-
: torraine olieibilicy an o
pute a benefit amount,
21.. “Day” means a calendar day unless otherwise
ified.
22 13 m 3 h
nomic 1t
23. “Dependent child” mean chi efined at
AR, 46-
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24. “Disregards” means those deductions which_the ‘

Department applies to the assistance unit’s gross

le_in e termi igibili n
benefit amount.
“District Medical ultant” means a_licensed

phymman whom the Department employs to re-
view i r f in-
ing physical or mental incapacity.

26. “Earned income” means any gain to the assistance

nit din4 233.2 iif) throug
viii 4) whichis in erel

by reference and on file with the Office of the

ecreta State an t_inchading any lIater
nd Jit
‘EMPOW am” ns th wel-

fare reform program approved by the 1.8, Depart-

ment of Health and Human Services pursuant to 42
SC, t POWE)

Arizona has federal approval to deviate from

certain_provisions of the federal law governing

erati the A Food Sta and JOB.
PLOSTAmS.
28. “Fncumbrance” means a legal debt.
29. “Eouity value” means fair market vahie miny
encumbrances.
. FAA” or “Famil istan inistrati

Ineans the administration within the Department’s

ivision of Benefits and Medical Eligibility wit
Ie ibility for viding financial and food
ta istance to eligible person termin-

ing medical eligibility.
1. “Fair consideration” means an amount which
1 h ket _val
ferT H

32. “Pair market value” means the value at which
property wauld change hands between a willing
ned a willi eller, neither bei n
m i 1 ving r -
able knowledpe of the relevant facts,

3. ‘“Foster care maintenance ment” means
monet; mount which the ent pa a
foster parent for the expenses of a child in foster
care.

34. “Foster c¢hild” means a child placed in a foster

home or a child welfare agency.

3, “Homebound” means a person who is confined &
the home because of physical or mental incapacity.

36. “Income” means earne d_uneamed_income
combined.

37, TEVS” or “Income_ Eligibilitv_and Verificati
System” means a system through which the
Department exchanees income and benefit in.

ation with the Intemal Reven
cigl Security Administration. State Wage and
Une ent Insurance Benefit data fil
e » iti Basi
raini I " 1 m
42 11.S.C. 681 - 687 and A.R.S. 88 41.2026 -
41-2027, which assists AFDC recipients to prepare
f, in. and retain empl
o ” means the program asuthorized
. 1691 et seg. which provides education

training. intensive counseling, and related assis-
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tance to economically disadvantaged young men
and women.

40, “TTPA” Traini ership Act” mean
the program authorized by 29 U.S.C. 1501 et seq.
which prepares youth and unskilled adults for entry

into the {a roe and affor ial job training.
4 44T 3 - L1} h n n -
in t which i i vertibl .
42 1 ce” m an FAA office which i
i h in which A ica-
con i
epartment and in which eligibility snd benefit
™ termi
43, “Lump- i ” in
arn earned in
nthl nefits, non-r
r bonuses, i
ersonal _inju 1
awards.
44, “Mailing date’
£ sen|
the Uni tates mai
hown on the
Ao
envel if the; stmark: or
Enter n the docume the date of it
postage meter mark,
4% “Mandatory member” ‘mandatory member
the assistance upit” means a person who is required
to_be a member of a particular assistance unit,

tto 4 206.10(a) (AW vii tober
1994) which is incorporated herein by reference

and on file with the Office of the Secretary of State
and not including any later amendments or edi-

tions,

46, rd” m it h
assigns to the basic and special needs deemed
essential for applicants and recipients.

4 ) ow 2 1y n 3 ﬂ. £

income licabl ards. which {

used to corpute the benefit amount.

4 (13 ” [ = r 'v 1
a person, other than a parent, who i3 related by
1 marriage ede ndent child, and wh

men
e, such as retroactiv
ay_adjustment
innin
compensation

lott
workers’

in_reference t
ugh

when u

the date;
tmark;

maintains a family setting for the dependent child
and exercises responsibility for the day-to-day care
gf the dependent child.

“Notice date” m an the date whtch 2l

0.
mvestxgat:gn and DI gparatron gf fraud chaxggg,
ination 1 aw_enfor:
ment i nd ot imﬂ
5i. “Ove ent” mean aﬁnanciala istanc

ment received by or for an_assistance unit for a
benefit month and which exceeds the amount to
which the unit was lawfully entitled.
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52. “Parent” means the lawful mother or father of a

1 i nd_in 7
adoptive parent and exclndes a stepparent
“Patticipating in a strike” means eneasing in an
activity as defined at 29 U.8.C, 142(2). as amended
h ne 2 which is_inc
ein by reference an le with th

the Secreta tate and not including any later
amendments or editions.

4. “Party” means the Department and the applicant or
recipient,

35. . “Payment standard” means the amount of money,
from which net income is subtracted to calculate
the monthly benefit amgunt

56. “Ph ical menta inca ac: " means a vhysical
tal 1 W i -
ude: nt i rovidin the
are of the parent’s child.

37..“Projected income” means an estimate of income
that an applicant or recipient reasonably expects to
receive in a specific month, the actual amaount of

which is unknown but which is estimat m

available and reliable information.
—tProspective eligibility” means an eligibility deter-
mination for a benefit month based on income and
other circumstances as they achzally exist, and are
anticipated to exist, in that same month,

58, “Putative father” means a male person whom a
birth mother hag named as father of her child but
whose paternity hag not been established as a
matter of Jaw.

60... “Prospective budeeting” means the computation of
2 benefit amount for a particylar benefit month
based on the Department’s projected income and
circumstances as thev actwally exist and are
anticipated to exist for that same month,

61. “PWEE” or “Primary wage earning parent” means
the parentin a twg«garent famﬂy who earned the
greater amount of income jn the 94-month period
immediately preceding the month in_which an

62. “Recipient” means a person whoisa memberof an
assistance unit.

3. “Reguest hearing” means a clea itten

ressi an applicant or recipient, or such

person’s represgntative, indicating a desire to
present the case or issue to a higher authority.

“Resident” mexy £ who meets the defini-

" Honof AR.S, § 46-292(1),

3. “Resources” means the assistance unit’s real and
personal property.

66. “Review” means a review of all factors affecting an
assistance unit’s eligibility and bepefit amount.

67... “Spendthrift restriction” means a legal restriction
on the nse of a resonrce, which prevents a payee or
bengficiary from alienating the resource.

8. “Spongored alien” means an alien whose entry int
the United States wa nsored erson w

Qr.an organization which, executed an affidavit of
stipport or similar agreement on hehalf of the. alien,
who is not 3 child or sponse of the SPONSOf,

e 7

b nt”’ _means a pe who i ending a
hool T univers who i lied i

a_course of vocational or technical training de-

signed to prepare the trainee for gainfyl employ-

70, “Suitable work” means work in_a recognized
ocgupation for which a person is reasonably fitted,

1. *Support” means child support, alimon al

maintenance, or medical support.
72. “Timely notice” means 2 notice which the Depart-

ment mails at 1 ten da e _the dat
whi Y oo Wi
1 take effect, or, cir f pri

. Tide ft 1aI ecuri £ m 42
-617.th ishin ED
nm&r.m_
tle IV-E of th ial urity Act” means 42

Q.& C.670-6 ZQ, the gtamte establishing the foster

13. “TPEP” or “Two-parent Emplovment Prosram®

ean rogram which provides agsis-

hi \" H
eprived of parental s anse the prim
wage-earng ent is unempl

16. “Underpayment” means_a monthly benefit pay-

ment which is less than the amount for which the

istance unit i eligible, or the failure to issue a
enefit payment when such ment should have
been issued,

7. “Nendor payment” means a payment which a

anization who is n m

§§1§£ancg unit exmngeﬁ.
“Warrant” me 3 ¢

th nzna tat easn auth a ent of

a particular sum of money fo an AFDg; recipient,

~12.162.  Confidentialit
Personally identi af lex rma .

R.S. §41-1 and thi tion.
2. ersonally identifiable information shall include:
a ame, addre nd telephone nom

b.... Social security number and date of birth;
c. . Unigueidentifving numbers such as a driver’s

license number;

d..._ Photographs;

e. . Information related 10 sogial and economic

it 1 .

f.___Medical data, includi ia is and past

history of disease or disability; and
ther information which_is reasonabi

ikelv. to permit another e to readil

identify the subject of the information
Release of information to applicants and recipients.

1. __An applicant or recipient may review the contents
of his or herown eligibility file at any time during
1 i 1 ing th
review,
2. Adependent child may review a case file in which

the ¢hild is included as a recipient, only with the
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wtitten permission of the child’s parent or legal
guardian or custodian, )

wi ica) i -
tion which, if released. mav cause ical
mental harm to the person requesting the informa-
tion., unti]l the Department contacts the person’s

ment can safely release the information,

€. Release information to authorized persons and
resentativ
oAn i T recipient m it the 1

information_from the applicant or_recipient’s
eligibility file to another person or Tepresentative
by executing a release form containing the follow-
ing information:
a.___ The specific information the Department is
authorized to releage;
f the per whom the Depart-
ment.may.release information:
. The duration of the release. if limited: and

ignature and date.
B. 1 It nci icial pu

1...An official purpose is one directly related to the
administration of a public assistance program and

includes:

a. _ Establishing eligibility,

. Determinine the a nt_of an assistance

grant;
&.....Providing services fo applicants and recipi-
in ing_chil enforcemen
services:

d.  Investigating or prosecuting civil or criminal
proceedings related to an assistance program;
and

¢. Evalpating, analyzing, oversseing, and andit-
ing program operations.

2. __The Department may release confidential informa-
ion he followin 1 ncies to the
extent required for official purposes;

a. _ Department emplovees:

. lovees of the Social Securi ministra-
fion:

¢ Public assistance agencies of any other state:

4. Persons connected with the administration of

& rizona Attormey General’ ce:

f.__ Persons connected with the administration of
federal or federally assisted programs which

rovi i i h in-kind
services directly 1o individuals on the basis of
need;

g.  Government auvditors when the andits are

11 in ion with th inistra-
tion of assistance pr m by 3 govern-
mental entity which is authorized by law to

sonduct such audits;
H ligibili

i Law enforcement officials for an investiga-
tion, prosecution. oroivil or criminal progeed-
i nduct half of the D -
ment or a federal public assistance agency in
connection with the administration of 3 public
assistance program; and

July 7, 1995

i Fhe Internal Revenue Service for the purpose
of identifving improperly claimed tax exemp-
tions by the absent parent of 2 child supported
by AFDC.

R6-12-103. Case Record

A. The Department shall maintain a case record for every
applicant for or recipient of assistance,

B. cepta erwise provided in tion a
clow, the artment shall retain the case record for a
period of three years after the last date on which the
ity or the recipient last received a benefit payment.

C. The Department shall retain a case record which

1.... The gverpayment is paid in full; or

2. The assistance unit is no longer obligated to repay
the overpayment.

D. The Department shall retain a case record which
includes a person determined to_have committed an
intentional program violation pursuant to Article 12
pntil:

1. & Ove ent is paid in full; an
2% Thedi fificati ! isfied.

E. e C ecord shall contain documentation col-
lect repar the Di ent in evaluating and

determining eligibility and benefit amount,

R6-12-164. Manuzls

Each FAA office shall maintain and keep available for public

inspection. and copying during regular business hours, a.CopyY

f the A I an

R6-12.105,

ation

A 2 Tt i i
cants and recipients who are served by the Glendale,
experimental, non-experimental. and control groups for
an.evaluation of the EMPOWER Program modifica-
tions approved by the U.S, Department of Health and

Human Services pursuant to 42 11.S8.C.

: Random Assisnment Evalu-

B. e COontr up shall consist of at Jeast 1
cases which are active on Noverber 1. 1995, and at least
1300 new AFDC applicant cases which are approved
thereafter.

C.Th imental _an ~experiment iy

ubiect to the EMPOWER Program provisions. e

experimental and control groups will bensed fo evaluate
the EMPOWER Program.

D. & following provisions of this Chanter shall not appl
toan applicant orrecipient who is assi the control
group:

2 R6.12:
4 R6-12
5. R6-12-404,
ARTICLE 2, APPLICATION PROCESS AND
PROCEDIIR
-12-2 licati
A. Any person may apply for AFDC by filing, either in

] t-approv icati
ren with any F) ffi :
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B. The application file date is the date any. FAA office
receives an jdentifiable application. An jdentifiable
application is one which containg, at » minimum, the
following information:

...The legible name and addre f the pe
reguesting assistance; and
2. The signature, wnder penalty of perjury, of the
applicant or the applicant’s anthorized Iepresenta-

tive, or. if the applicant is incompetent or incapaci-
tated, someone legally authorized to act on_behalf
of the applicant.
. In ition i ifiable i ion i in
nhsecti a completed application shall contain:

1. The names of all persons lving in the applicant’s
dwelling and the relationship of such persons to the

applicant;
2. A request to receive cash benefits which complies
Il other financial and -financial eligibili
information requested on the application form.
D. n anpplicati i atical

application for AHCCCS medical benefits.

R6-12-202. Request for Benefits; Compaosition of the
Agsistance

A. An applicant may request assistance for any person
Living in the applicant’s home.

B. request for assistance for a dependent child shall also
includ uest fi nefits for th i)

include a request for benefits for the parents of the
dependent child, and any siblings of the dependent
child, who reside in the apnlicant’s home,
C.._An applicant who is the non-parent caretaker relative
(NPCR) of a dependent child and who meets the
ir -12- 4) ma £
award of AFDC benefits.

D. When one NPCR cares for step.siblings. or children

who lack any sibling relationship. the NPCR and the

hildren shall be in L,
E. Notwithstanding any other provision of this Chapter, no
person shall receive AFDC in more than one assistance
unitin Arizona in any calendar month,

B If a person is required to be included in more than one
- it the. D hall lid n

t
assistance nnits,

R6-12-203.  Initial Eligibility Interview

A, n receipt of an identifiable application, the Denart-
nt shall schedyle an initia] eligibility interview for th

applicant at a location which assures a reasonable
arount of privacy. Upon request, the Department shall
condnct the interview at the residence of a persan who is
homebound,

B. The applicant shall attend the interview. A person of the
applicant’s choosing may also attend the interview.

€. Duyringtheinterview.a Department representative shall:

. Agsist the applicant in completing the application
form;

2. Witness the sionature of the applicant or the
applicant’s authorized representative:

LB how th licant and the other assistance

ni mbers previ met their needs, and wh

they now need financial assistance:

4. Provide the applicant with written information
gxplaining:

Volume 1, Issue #25

ludi 11
that the anplicant obtain and provide a social
ecurity nu T 10 th artment;
e vord S ion th
i men

FDC ncluding the reaui

conclude the eligibility evaluation:

c. e regular transmi eligibility and

income information through the Income and
Eligibility Verification System (IEVS);

Vi e

gam., and related services which may be
gvailable to the applicant, incloding child care
mneﬁ_tg;

T cants 5 including the rigl
appeal adverse action;

A
f e A rollment process:
through AHCCCS health pians;
5. . Review the penalties for perfury and fraud_as
inted on t lication:
Advise th i who shall
included in the applicant's assistance unif, and who

may be included, at the applicant’s option:

1. Regview any verification information already pro-

vided:
8.....Explain the applicant’s duties to:

4, erate with the Division of Child Support
Enforcement (DCSE) in establishing paterni-
ty_and enforcing support obligations, unless
the applicant can show good cause for not
doing so;

Transmit e D ent an ort

payments the applicant receives after the date
" i - ved ive. AFDC
iﬂ_d_ .
G.......Participate in the Job € pportunities and Basic
kills Training (JOB 0 less the
applicant or recipient is_determiined to_be
ex t 1L icipation:
poses;
10, Review all in orting requirements. and
the potential sanctions for failure 1o make timely
(i includin disregards: an
11. Inform the applicant of the Opportunity 1o set aside
ds_in an_individ eve ent account for
ducational or trainine ny .
. en the applicant misses 3 scheduled apnointment for

an interview, the Department shall schedule a second
interview for later that same day. or for another day. only
the day of the missed appointment,

E. The Department shall deny the application, or terminate
assistance. when the applicant or recipient fails to
request a second appointrent as provided in subsection
(D). or when the applicant or tecinient misses a second
scheduled appointment,

RG-12-204. isability Determination

A... When an assistance upit is reguesting AFDC due to the
mental or physical incapacity of a parent, as provided in
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6-12-31 Department shall verify the exis-

B. assistance nnit shall demonstrate in ity of
parent by providing a medical statement from 2 licensed

L. A diagnosis of the person:

2. A finding that the person has a physical or mental
conditi hich prevents the person from work-
ing: and
An opinion concerning the duration of unempl

FA'A
C....The local FAA office shall find disability, without
further medical verification, when the applicant pro-
vides evidence that;
Th i i inistration h
determined that the person is eligible for Retire-
me urviv Disability Insurance (RSDI
enefits due to blindne: isability;
2.__The SSA has determined that the petson is eljgible
1 nfal ity _In ue §
lindn isability:
Veteran's Administration has determined tha
the person has at least a 50% disabili
4, 2 ! ilitati ervi in-
jstration n rson eligibl vocation-
al rehabilitation_services and the person_has an
Individual Written Rehabilitation Plan:

5. e person’s physician has released the person
fromthe ital and imposed work restrictions fi
& specified recuperation period:
i hysici

the person to terminate employment due fo the
onset of a disahility and the phygician has specified
. fod:

7. _The person’s physician has determined that the
erson is capable of emplovment only in a shel-
tered workshop, for a spegified period of time, and

he person i emplaved: or
A prior certification of disability is in the person’
is still vali v jod i
whi istance i fed angd will be received.
D.__The District Medical Consultant shall determine inca-

acity for all persons not covered under subsection

or (C).

R6-12.205. _ Verification of Eligibility Informati
e Department shal] i ndent verification or
It ion of information provi the appli
or recipient when required by law or when reasonably
deemed aporopriate based on the experience of the

Department,
B. e Department may veri rrobgrate information
any reasonable means mcI ing, without limitation:

T3 1n 1

L Contacting third parties such as emplovers,
2. Making home visits as provided in R6-12-206.
3......Asking the applicant or recipient to provide written

mentation h as hilling stateme r pa
stubs, and
4.....Conducting a computer data mateh through IEVS.

C....The applicant or recipient has the primary responsibility
for providing all required verification,

Tuly 7, 1995

D. licant or recipie; il provi
e . on withi
m th tice f a wri Hest uch
information. When an applicant does not timely comply
with a request for information, the Departrent shall

deny the annlicati vided in R6-12- X
E. _ The application form shall contain 3 notice to advise the
aggltcant that the Department may contact third parties

3

r i i ican! i e on
ication i med ent to such contact.

Departme

RG-12-286. Home Visits
A.__The Department shall schedule a home visit:

1, en it 1 abl ieves that such a vigit wil
avoi eligibility determination error, or

2. _To conduct an initial interview or an eligibility
review when a homebound spplicant or recipient
 so.requests,

e fra cheduled vi

applic rrecl 1ent1 n t
0 not timely 1 uled th it pur; uantt
R6-12-203(D).

D....The Department may_conduct unscheduled visits to
gathgr infgﬂga;ign or tg veg'ﬁ mfgrmgmgn prev;guglx

Alee

D B
§ha11 not Qeny an apg zgz_atmn gr ;ggmnate assi m::e 1f

the applicant or recipient is not home for an nnschedul
e

RG-12-2 Withdrawal of Application
An applica ay withdraw an application at any time
prior to jts disposition by providing the Department with
awritten request for withdrawal gi the applicant.
B. . If an appleant mgkes an oral request to withdraw an
application:
1. The Department shall accept the oral request,
pravide the applicant with a written withdrawal

form and refum it to the Department.

2.t the applicant fails to retum the completed
withdrawal form, the Department shail deny the
unless the applicant rescinds the oral withdrawal
request within ten days of the date the Department
pravides the applicant a withdrawal form,

C. A withdrawal shall be effective as of the application file
withdrawal form,

D. An application that has heen withdrawn ghall not be
reinstated: an applicant who has withdrawn an applica-

tion shall apply anew.

R6-12-208.  Death of an Applicant
If an applicant dies while the application is pendine. the

Depaniment shall deny the application and inform the

Er50n nsible for the dependent child that a new

frgm the date of thg 9_ ng;ggi apphcat:gn If ghg;b!e, the
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ew applicant shall receive henefit m the date of the

R6:12-209.  Processing the Application: Denials; Ap-
proval
A. The Department shall complete the eligibility deter-
mination within 45 calendar days of the application file
date, unless:
1. ’I‘he app!icarion is withdrawn:
2. Iucanon is rendered moot becau the
an ha T 1
a el in art

request for additional verification information as
provided in R6-12-205(D).
B. _The Department shall denv an application_when the
applicant fails to:

1 mplete the ication and an eligibility inter-
ow ; " “1h A
2. it al ired verification i ithi
ten days of the notice date of a written request for
such verification: or
; e
ired by R6-12-302,
When an assistance unit satisfies all eligibility criteria

the Department shall compute a benefit amount, ap-
prove the application, and send the applicant an

approval notice. ‘
D. e Department shall proc 2 licati i
rminin ical assistance eligibili
pursuant to R9-28-101 et seq.
R6-12-210, ix.month Review
A. The Department shall complete a review of ali eligibility
actor, ach agsistan nit at least once every si
nths, beginning with the sixth month followine th

first month of AFDC eligibility.
B. Prortothe six-month review date. the Bepartment shall
mai] the recipient a notice advising of the need fora
view. nse b i recipi h
file a request for a six-month review and interview.
C. The Department shall schedule and conduct a review
interview in the same manner ag an initial interview,

The. Department_shall verify the assistance unit’s
esources and in and any eligibili whi
have chan T af ject to chan Departme
may_veri her factors if Department experience

suggests the need for additional verification,

R6:12-211. Reinstatement of Benefits
A. _Ifthe Department has terminated payment of benefits 1o

n_assigtance unit Department_shall not_reinsta
its unless the recipient new application an
B. Notwithstanding subsection (A), the Department shall
reinstate benefits when:
1. Termination was due to Department error:
2. __The Department receives a court order oradminis-
trative hearing decision mandating reinstaterment:

or
The recipient files a request for fair hearing a

in R6-12- within_ten h
noti ate of the termination notice th

request is for continuange of bepefits past_the

Volume 1, Issue #25

24-month limit_set forth at R6-12-315. or the
: - 12612

six-month limit set forth at R6-12.612,
C. When the Department reingtates benefits to a recipient

who mi a six-monthreview due e termination
enefits, the Department shall conduct the review at the

earliest opportunity following reinstatement,

ARTICLE 3. NON.FINANCIAYL ELIGIBILITY
RITERIA

-12-301. n-financial Eligibili riteria
Ii 11 sati
criteria set forth in this Article.
-12-302 li an ipien ibili
A, Ana lcant r recipie; istance shal ar-

m‘th the Degmment as a condition of initial and

con nun ili applicant or recipien 1l
e De: ent complete and truthful in-

§§ ets, or gther g w mstanca§ gﬁ ectmg ehggb;m

1 th unt @ e payment in ten
'om with the De ent T edura
_QQLIML

3 ay deny an application for assi ;
geduce or termmatg benefits, or ghangg the manner of
payment. if the applicant or recipient fails or refuses to

cooperate without good canse, However, the Bepart-
ment_shall not impose such sanctions for failure to
comply with a procedural requirement about which the
Department has not advised the applicant orxecipient in

writing,
R6-12-303. _ Application for other Potential Benefits

As g condition of eligibility, a person shall apply for all other
benfits for which 1 b eligibl SSI

vised th i ipient §

{ w m
RG—IZ—S% Resuiencg
resident
B. _An Atizona resident is a person who:
. Voluntarn] i intends t a -
nent home in Arizona,
2 ives in Arizona at the ime of making applicati
and
t I from T
siate.
s termin fzon iden "
days. or
2. Leaving Arizona with the intent to live elsewhere.
D. e dependent child caretaker refative who is an
Arizona resident is deemed an Arizona resident.
E. & Department shall veri rizona residency,

R6-12-305. _ Citizenship and Alienage

A. To qualify for AFDC, a person shall be g United States
citizen or a legal alien who satisfies the requirements of
45 CFR 233,50 (October 1994) which is incomporated

erein eference an le with th i f th
ments or editions.
a 's ali istration umentati r_oth
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proof of immigration registration, from the U.S. Im-
igration aturalization Service

submitting a person’s alien recistration number and

other related information to the INS.

C. . An ineligible alien may serve as pavee for the eligible
members of istance unit, but the Department sh
exclude the needs of the ineligible alien from the
asgistance grant.

R6-12-386. _Eligible Persons

A, To qualify for AFDC, an otherwise eligible nerson shal
be;

1. dependent child under 18 vears of age:

2. A dependent child age 18 and, as provided in
R6-12-307. who is gz full time student in a
secondary school, or the eguivalent level of
vocational or technical training school and is
.

ably ex t t h ation or
training before turning age 19;
3. The parent of an eligible AFDC child: or
4. n-par aker tiv igibl
AFDC child when:

f.....The parent of the dependent child
i Does not live in the NPCR’s home:

ii._Lives with the NPCR. but is also a
dependent child; or

iti ives wi ant -
ion Elysi] a_physi
mental impairment;

Th rovides th t child with

physical care, support, pridance and control;

and

¢ _The dependent child resides with the NPCR,
B. If otherwise eligible, the AFDC assistance unit shall
include the following persons who are related to a
dependent child for whom the applicant reguests
1. Any natural or adoptive parent; and
2. Any natural or adopted brother or sister.

R6-12-307. _ 18.vear-olds: School Attendance
A. _As used in RO-12-306(AY(2), full time school atien-

dance means:

1, r_high sch attendance which the sch
defines as full-time:
For e or ical sch involvi h

practice, 30 hours per week: and
3....For a trade or technical school involving no shop
practice, 23 hours per wesk,
B. The Department shall verify school attendance through
school records establishing full-time stams and ex-
pected date of praduation.

R6-12.368. Tneligible Children; Family Benefit Cap
A.._ Except as provided in subsection (D), & dependent child
is not eligible for AFDC henefits if such child is bom

during a month in which the parent or non-parent
caretaker relative of the child is;

1. Aneligible member of an AFDC assistance ynit;

2. A mandatory member of an AFDC assistance unit
who is neligible for AFDC benefits due to
nencempliance with an eligibility requirement or

jlure to m igibili irem
3, emporarily a non-recipient of AFDC for less than
month volun withdrawal or inelipi-

ility, after which the parent or non-parent caretak-
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er relative reapplies and is determined eligible for

&;hgecngn { A Vis meh ggﬁie fgr A_FDQ; fgr thg gumngn gf

n ive-calen nth peri which the

h;!g was born,

. 5 h. peri ineligibili he chi
hall begin with the first calendar month the parent
of_non-parent care ative is eligible for

v : h i
n jve calen e
th_period shall begi e first eligible

1) ect;on A uah f T A{-""I)
expiration of the QO—mgnth perod in which th
1d w s i .
C. dependent child who is ineligible pursuant to sy -
tion (A} shall gemain ineligible for the duration of the
-month_peri dr ibed in ecti if the
i tl. i b Hve,
D. Anassistance unit may receive benefits for an additional
chi would otherwise be excluded under ec.
tion (A);
. he childi ithi nth
initial eligibility determination made on or after
vember 1.1 r. if the parent or non-parent
caretaker relative is an active AFDC participant on
months of the first eligibility redetermination
eafter;

2. The child is bor:
. v iv,

A foratleast 12 consecutiv ths: and
Buring the time period besinning with the
22 th after A rminati t not

h h t_th nt _or

relative resumes receiving AFDC after such
period of non-receipt;

1
the case of a multiple birth, of a mingr included in
an AFDC grant: or
4. The child is born as a result of an act of sexual
assault or incest;

&.......Lhe applicant or recipient shall file 2 written
staterent with the Department to certify thata
child was conceived as a resmlt of sexual
assauit or incest and shall provide supporting
yerification.

b.....Acceptable verification may include:

i.... Medical or law enforcement records in
gases of sexual assanlt or incest: and

ii. __Birth certificate ot Burean of Vital Sta-
tistics Records in cases of incest.

¢ If the applicant or recipient js_unable to

provide evidence to support the claim of rape
or incest, the Department shall accept the

written statement e applicant or recivient
ont vert " N
nl vidence to the con exists.
d. e FAA shall re aflesations of sexnatl

assault or incest to the Office of Special
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Investigations and, if the parent is a minor, to
Child Protective Services.

E.__An assistance unit which includes a child who ig
ineligible due to the provisions of this Section may earn
income up to the incremental benefit increage the
assistance unit would otherwise receive for the ineligi-
hle child without any adverse affect on eligibility or
benefit level. 'The Department shall disregard such

income,
1. 'The disregard shall equal the difference hetween
the henefit amount with the needs of the jneligible
hild in i ati

benefit amount_with_the needs of the inelisgible
child excluded from the benefif computation.
2. The Department shall apply the disregard after alt

other eamed income disregards specified at
R6-12-703 are first deducted.

F. _The Department shall include a ¢hild who js ineligible
for AFDC due to the provisions of this Section in the
assistance unit’ ndar and shall count the
in T ineligi ild avai

the assistance unit.

G.__A child who is ineligible for AFDC due solely to the
provisions of this Section may receive the following
services, if otherwise eligible:

1. AHCCCS:

2. _JOBS;

3. Title IV-A child care: and

4. Any other program or service for which AFDC
ipients categoricall ify,

H.. A parent or NPCR may receive AFDC for himself or
herself when the only dependent child in the homg is
ineligible for assistance due to the provisions of this
Section.

R6-12-309.  Relationship
A.__Toqualify for AFDC, a dependent child shall reside with
at least one of the fotlowing specified relatives:

L. ent;

2. __A stepmother, stepfather, stepbrother, or stepsister;
A person who is withi ifth de inshi
1o the dependent child, including: grandmother,

grandfather. brother, sister, uncle, aunt, first cous-
in, nephew, niece. persons of preceding genera-
tions as denoted by prefixes “grand”, “great”, or
“oreat-great”, great-great-great grandparents. and
first cousins once removed; or

4. Aspou ny per: 4 in the abov
gven if the marriage has been terminated by death
or divoree.

B. Depa hall b in hi

ineligible solely for any of the following reasons:

1. The dependent child is under the jurisdiction of a
court:

2 n agency or individual unrelated to the child has
legal custody of the child;

3. The dependent child, or the child’s parent or
NECR, is temporarily absent from the child’s home

because:

. in Tt visit
non-custodial pare; t eriod _not t
exceed three consecutive months;

itd is visitin rent w o
rder awarding jointcu f the child, and
Volume i, Issue #25

the child resides with the parent who ig part of
" hild’ . ‘¢ for_tt "

calendar month;
c.  The child is living in 2 Department-licensed
hel Tich d ive fundi 1

W Vi
and the child is expected to return to the home
within 30 days of issnance of the first benefit

pavment:
d._ During the month for which benefits are
care funded by other than Title TV-E of the
e.__ The child is temporarily hospitalized:
for a period not to exceed three consecutive
months: or
ild is attendi h ety me
at least once a year.
De ent shall verify the isite e

R6-12:310. _Deprivation -
A. Nochild shallreceive A unless the child is deprived

of parental support or care due to the continued absence,
death, incapacity, or unemployment of the child®

paen k.

Page 976

the following three conditions are met:
1.___The child’s natural or adoptive parent is out of the
home for a minimum of 30 continnons days:

2. The absence interrupts or terminates the parent’s
ility to vide maintenance. ical care, or
guidance to the child; and
3 e duration of the absence prevents the child from
relving on the absent parent for support or Care.

P listed in_thi t * "

deprivation by conti absenc

1, A parent is absent due to involuntary hospitaliza-
tion, incarceration, or deportation,

2._..A parentis a convicted offender who is living inthe
home while ing a sente f unpaid public or
community service: however. arent shall not
be considered part_of the assistance unit for

mputati the £,

4. ild’ I an jve fath th disput

aternity, and there is no documentation to sub-
stantiate paternity,

5, e parents have joint lepal or ical cust f
the child, but the child resides with one parent
than 50% of the time.

Wh b " o,

subsection (B), the following circumstances shall not

automatically preclude a finding of deprivation:

ren £ n i
n n oth hild’
in the child’s home;
2. e child’s home is considered unsuitable becau
of ne; abuse, ore itation: -
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3. The parent or NPCR refuses to cooperate with the
t regardi hil H]
or.collection activities;
4. e abisent parent visits the child; or
5. The motherand father of the child have some form
of ongoing contact or relationship.
E. The circumstances isted in this subsection shall_not
constitute deprivation by continued ahsence.

1t 15 v taril iends or
relatives, 1o seek ernplovment, to maintain a job, to
ten t traini 1 arent in the
B t t do not regard them-

selves as separated,

2. The parent is absent solely 1o serve active military
duty. .

3.. . The parenis maintain separate dwellings but con-

sider themgelves part of a single home or family
unit,
4, ne parent is deliberately absent from home in

order to gualify the remaining family members for

benefits,

KA child is deprived if either parent of the child is

deces and the child has not been adopted. The

applicant or recipient shall provide the Department with
documentation verifving a death.

. A child is deprived if either parent has a ph
mental defect, illness, or impairment that:

ical or

i ubstantially decrea r eliminates the parent’
ability to support or care for the ¢hild: and
2. X tot ra minim nH

days.
H. A child is deprived when the prilmary. wage earning
parent is ynemploved jf the assistance unit meets all the
reguirements set forth in R6-12-609.

R6-12-311. ssi
on

A. To gualify for AFDC, an applicant shall assien to the

Departm righ 1t ligati n

other person the applicant or recipient may have in his
W alf or in hehal ny oth ily mem|

whom_the applicant or recipient is applying for or

receiving AFDC, including any unpaid support obliga-

tion_or support debt which has accrued at the time the

B._ A refusal to execute such an assignment is a refugal 1o
complete the application and shall resnlt in denial of the
AFDC application,

C. An_applicant or recipient shall cooperate with the
Department to obtain support owing to the applicant or

recipient, unless there i d cause for non- -
tion, as described in R6-12-312.

D. After being approved for AFDC, the recipient shall
transmit all monetary support received to the Depart-

ment,

E. At the time of the initial interview and at all review
interviews, the Department shall explain:

e The applicant’s d fo ration;

2.___Good cange and how to establish it:

The 1o send the Department any s
assistance unit members receive: and
4. _The consequences for breach of the duties set forth

ment of Support Rights: Coopera-

2%

the

in this Section.
E eration shall inchide:
July 7, 1995

1....Identifving and jocating the parent of a child for

whom aid is claimed:
2. Establishing the paternity of a child bom out-of-
wedlock for whom aid is claimed:

. taining support payments or other pa r
property due the applicant or recipient for the
benefit of the child; and

4. Any of the following actions, when_relevant or

necessaty:
2. Appearing at a child support enforcement

office 1o provide oral or written information,
T 1 i -

essed r_reasonabl inable the

earing_a witness at judicial or

administrative hearing or proceeding;

&... Providing information, or attesting to the lack
Paving to the Denartrent an 1t pav-
ments received from the absent parent after
tion (A) has been made,

Ifthe applicant or recipient fails o copperate as requi

uhsection without good cause, the Department
shali:
s Exclude the parent or R _from the assistance
grant, and
2. int ive pa nrsuant qo R6-12-806,
-12-312. d_Ca for - ation with
Child Support Enforcement
A. _An applicant or recipient may establish good cause for
non-cooperation with the Department. Good cause shall’
exist when:
1. eration i asonably likel result _in
ical or emotional h to the dependent child

parent in the home, or the NPCR, based on the
factors identified in subsection (R);

2 n f
child are pending before 2 coust;
; ™ " - ’
applican, i th n
child for adoption. and such nseling has oc-

urred for than thr nths: or
4. __The dependent child was conceived as a result of
incest or rape,
B. Asusedin subsection (AX1):

body of a serious nature,

2. motional harm means a
tiall
tion.
C. In determining whether emotional harm will result for
the purpose of subsection (AY(1), the Department shall

consider:

a

impairment that sub-
the indivi ’s ability to fune-

i. e emotional state and psvchological hist f
e person likely ¢ er emotional harm;
2. .. Th ee of ¢ tion required:
3. The extent of the individyal’s invalvement in any
conperative efforts; and
4. The intensity and probable duration of the emo-
tional impairment.

A vi vi

D. An applicant or recipient shall provide evidence fo
verify good cause within 20 days of filing a claim of
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ALISE. 5} v, f the apphlication
whichever last oceurs. Hth licant or recipient ¢an
tablish difficulty in obtaining verification, the D -
ment may extend this time Hmit foru 0 davs or
ionger.
Al verification shal mentation which

tablishes the clai f cood canse with reasonable
certainty and may include:
1. Birh certificate Bureau
Records in gases of § t:
2. Medical or law enforcement records in cases of
1ape or incest;
T r other legal
pending adoptions;
4, A written statement from a_private or public
adoption entity in cases of adoption counseling:
3. Court, medical, eriminal, Child Protective Ser-
vices, psychological, social services, or Jaw en-
forcement records, in cases of physical or emotion-
al harm: and
. Sworn statements from friends. neighbors. cle
or_other persons with personal knowledge of
circumstances that wonld subgtantiate a claim of
good cause.
. The Department 1 not deny, dela i
assistance pending 3 determination of good cauge,

G.. The Departmpent shall determine whether or not good
cause exists within 45 davs from the date the applicant or
recipient makes the good cause claim. The Department
may extend this time limit if additional tirne is required
to verify the claim,

H._If the Departm t 113 not exi
he applicant or ipient sh te with the
reguirements of R6-12-311(F) within ten days follow-
ing the date the Department notifies the applicant or
recipient of the good cause decision.

.__The Department shall 1 ine a claim
cause:
1. At each six-month review: and
2. When circumstances change such that good canse
no longer exists.

R6-12-313.  Participation in JOBS: Exemptions: Good
Cause Exceptions
A. __Asa condition Heibility, a recipient of AFDC shall
articipate in the J nities and Basic Skills
ining_Program BS) as prescribed in AAC.

R6-10.101 throneh RE-10.121, unless FAA determines

that the person is exempt,

B. e followi m icipation:

1. A child whois under age 16, excent for a custodial

arent gr pregnant girl ace 13 through age 15 who
lacks a high school diploma, or its equivalent, and
is. not enrolled in high school, or an equivalent
course of instruction;

2. Notwithstanding subsection (B)(1) above, a custo-

ial parent or t girlu age who i
assizned to the con i i
R6-12-105 is exempt;

3. A child who iy age 16 or age 17, or ase 18 if
reasonably _expected to complete school before
reaching age 19, and a full-time student at an
elementary, secondary, vocational, or_technical

Vital Statistics

ments in case

Volume 1, Issne #25

school. so long as thé educational_or_training
program was not assigned as a JOBS activity:
4.

4. A person age 60 or older;
5. A person who suffers from a physical or mental
illness or infirmity which prevents the person from

neaging in e ent or training;
who i .
15 { the person’s household is ill or incapac-
itated and unable to care for himself, and no one
o aval " -
mﬁﬂmmmw "
Program office or YORS Program services that the

round trip, exclusive of time required to transport
nild T nild vid

W it vai
T private transportation, or, if tion
is unavailable, by walking:
. . w
m 1 20 hours per week i

unsubsidized employment which pays a t

federal minimum wage and which is expected to

W
r older who is currentl 1 at least 30 hours
er week in unsubsidized emplovment whic

at least the federal minimom wage and which is

X

uch employment shall not n da
L Awomanwhoisatle 2 nths pregnant and

whe expects 1o deliver her child in the month in
whi icipation woul iy ithi
he following si nths;

10. A full-time volunteer serving in the Volunteers In
Service T ica (VISTA) -

v w i
an area covered by a Tribal JOBS program; and
12. A parent or eligible caretaker relative who is
when th I 1t i T
child,

C. A parent or eligible caretaker relative of a child under
care for that child, may also be exempt, subject to the
ilimitations set forth in this subsection.
1.....Only one parent or eligible caretaker relative from

2. A custodial parent or pregnant girl who is age 13
through age 19 shall have a high school diploma, or

its equivalent. or be enrolled in high school or an

cquivale programto qualify for this exemption.
A parent or pregmant girl who does not so gualify

shall participate in JOBS,
D.__A parentor eligible caretaker relative of a child aged one

10 six who i 1 idin
not required 1o participate in JOB r_rore than 2
hours per week.

2 nt a volunteer to partici-

i
. is limitation does not applv &
less than 20 ye 1d.
arson who i ring from m il
whao is the only person available to care forah hol
member suffering from a teny illness, may be
temnporarily exempt from participation. The FEAA local

arent who i
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office shall verify such illness and shall reevaluate such

tion 1 Vi a
L Excent as provided in subsectio all medical

conditions shall be verified by a licensed physician. All
psychological conditions shall be verified by a licensed
physician or certified psychologist,

G Exempt status shall terminate when the condition giving
rise to the exemption terminates,

. 1

refusal to participate in as provided in 10-11
1 -10-120. all ine i
eXists.

. Ifapersonfailsorr artic
good cause the Department shall:
Appoint a protective e pursiant to R6-12-806:;
and
2 clude the
Tan he followin 1l

grant for the following periads:

a. For the first such faiture. until the person
agrees to comply or.one month, whichever is

nger, except if th isamem fth

control group as prescribed in R6-12-105.
until the person agrees to comply:;

b._For the second such failure, until the person
agrees to comply or three months, whichever
is longer: and

¢ For any subsequent faflure, until the person
agrees to comply or six months., whichever is

ein JOBS withou

ent or from the assistance

longer.
-12-314 cial urity Number
A, To qualify for AFDC, a person shall fumnish a social

security nurnber (§SN). If a member of ap assistance

unitiacks an SSN. the Pepartm hall assist the person

in applying for an SSN through procedures established
between the Department and the United States Social
Security Administration (SSA),

B. 1 in_verj ion ia

security numbers throngh contact with the SSA,

-12-3158.  Duration of Assista
. er! v nefits for n a

24 months within any congecutive 60-month period,
except that the 24-month Hmit shall not apply to a person

who!

1. Tsunder fi:) age:

2. Js 62 vears of age or older:

. ffer m a physical or mental incapacity which

prevents the person from engaging in employment
or training as determined by a licensed physicianor
psychologist:

4. Is required to remain in the home on a continuons
basis to give full-time care to another member of
the household who guffers from a_physical or
mental incapacity as determined by a licensed
physician or psychologist, and no other member of
the household is available to provide the needed

carg, or
3. Works in a JOBSTART-subsidized placement pur-
snant to Article 13.
. Department shall remove the ineligible T
the assistance grant at the end of the 24 gligible months
hall continue rovide benefit th igi

assistance unit members.

Yuly 7, 1995

1._The Department shall count the income and

in Vi

assistance unit,
2. Theineligible adult may serve as the payee for the

assistance ynit.
C. The Department shall calculate the 24-month and
-month perigds beginning with the calend th
the recipient is first eligible for benefits but shall not
i h pri Vi in th

calculation,

reach e 18,

E. nee the 60-month tire period begins, it shall continue
T consecutivi . A su ent 6G-month
eri all in the fir igi nth followin

expiration of 3 prior 60-month period.
Wi i 24
1. A month of initial eligibility with a prorated benefit
arnount;

2. A month the assistance unit is eligible but receives
no payment because the benefit amount is less than
$10:

3. Aretroactive benefit for any eligible month prior to
November 1, 1995 or

4. A month for which a cancelled or expired warrant
is not replaced.

G. _An assistance pnit which includes a_person who is
ineligible for AFDC due to the 24-month limit provi-
; { fhis Seots he | 1

benefit amonnt otherwise payable for the ineligible

W v
gnefit level. The Denartment shail disregard such
income,
1. disregard shall equal the difference between
the benefit amount with the needs of the ineligible

adult included in the computation and the benefit
amount with the needs of the ineligible adult

xcl rom th
2. De t shall

R6-12-703 are first dedueted.
H.  The Department shall conduct regular eligihility re-
yiews as prescribed in R6-12-210 for ap agsistance unit
which includes an ineligible adult due to the provisions

1y the disregar er al

of this Section.

1. A person who is_ineligible for AFDC due to_the
24 h Jimit m ive the followi " if
therwi igible:

1. AHCCCS,

2. JOBS,
3....Title IV-A child care_and

4. __Any other program or service for which an AFDC
recipient categorically qualifies.

e the Department shall provid assistance unit with
written notice of the opportunity to apply for an
extension prior to removing an ineligible adult from the

. " he 74 o limi

+12-316, s the 24-m imi

A. A recipient may request an extension of the 24-month

im n W, ith th t

within ten calendar davs from the notice date of the
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runity to a for an extensi rovided to the
date of the request to apply for an extension as the filing
date. The request shall include the reason for an

extension,
B. The Department may grant an extension of the
24-month lirnit if the recini nstratesa ith

effort to find and accept employment with gross
monthly earnings which are at least equal to the

incremental benefit amount otherwise pavable for the
ineligibl It

ion, th
that he or she has followed a course of actign throughout
the_pericd of AFDC eligibility which is reasonably

desigmed _to result in loyment and which demon-

ates a willingne work, artmen
nsi wi i ipi fai
effort to secure employment:
1 lying with the terms of the JOBS e
ability plan developed for the person;
2. Making application with emplovers who may
1 t v i i
for the person;
3.....Responding to newspaper advertisements_or other

listin work which appear suitable for the

PEIsSons .

4....Applying for emplovment with former emplovers
when_the person terminated the employment in
good standing:

3.....Registering for suitable work with _the Depart-
ment’ jice, a priv. n
or au eraplover’s placement facility;

6. _Registering with a p]acement faciligy of a school,
gollege, or university if one is available to the
person in his or her occapation or profession:

7. egistering and continui W hecki
with_the person’s wvnion hiring or placement
facility;

8. Registering with a placement facility of the per-
son’s professional organization:
Makin icati r & xamination for
openings in the civil service of a governmental
unit: or

10. . Other similar or comparable action which demon-
strates an effective means of seeking work suitable

1o the person.
D. The rec1g:ent has the: burde,n to prove the inability to
t1 the am fi

that the recipient bccame ineligible to receive, degpite a
good faith effort to do so.
E. T lify for an extension. the recipient shall:
1. Make at Jeast, three contacts, as prescribed in
3 h h throughont th
eriod of AFDC 11 ility: and

2. Provide verification of the effgrts taken to secure
employment:
Bt each six-month eligibility review, and

When an ign i ted.

F.._In making the determination of a good faith effort to

secure employment. the Department shall consider the

customary methods of obtaining work in the person’s

usual occupation, or other work for which the person is
asonably sui nd the current condisi h
iabor market.

Volume 1, Issue #25

. A i deemedt hav to make aith

dtodlcuraer tw

emplovers from hggng the person for suitable work.

cour: facﬂn

e De hall not
wheo
1, annot demonstrate a good faith effort to find and
accept employment;
2 i 0
accept a bona fide offer of employment which
no longer eligible:
annat demonstrate or 3 1 duce a d
ca t accepting an offer of loy-
ment that the Department is aware has been raade,
and which would provide income at least equiva-
nt to thy i ant for whitch th
erson is no longer eligible:
4, annot demonstrat
Vi
3. Is discharged from a job for r isconduct
as prescri in AAC, hapter 3. Article

t an extensiont n

oduce a good

anm te or refuses to produce a
cause reason for voluntarly acting to reduce
m ent ings;
7. annot demonsteate that the person has cooperated
with the ent during the extension applica-

tion process.
the fgl!owmg c:rcnmgtanceg which prevent the person
acceptin i m ment:
1. is ill or incapacitat
The person coul 1t to the work site di
lack nblic or private tran tion:
3....The person was incarcerated or ordered to make a

court appearance, and the total circumstances wers
beyond the person’s control;

4 i) h i
VEre W iti M ici-

ant_and othe ns _similarly sitated
traveling t articipating in_the emplovment
6.__The person has been referred to a job or employ-
ment which is the subiect ike, lockout, work

toppage. or other de labor dispute; or
imi i t i

gontrol.

to meet all AFDC eligibility requirements,

R6-12-317.  Extension of 24-month Limit to Complete

Education or Training

A. A recipient may receive a maximum of two four-month
extensions of the 24-month limit to allow the recipient to
complete an education or job fraining program designed

B. jent m uest

Qggggggn or trammg by filinga wgtteg request with the
date gf the ggpgrtﬂmty to apply for an extension
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rovided to the rtecipient.
ide; il at h

¢xtension as the filing date,
1. The request shall include the reason for an exten-

The Depastment shall

ran

sion.
2. A separate request is required for each four-month
extension,
C. In order nalif’ an_extension 1o complete
. e person shall participate full-time in:
A postsecon lai
niversi ni

college, which will result in an_associate or
bachelor degree;
b. A program or course of study offered by a

yocational, technical, or recogniz ropti-
* etary school which will result in a diploma or
rtifi f j kil di t
taini fosupporting emplovment in a
recognized occupation: or
A ini mpl t activity ap-

proved by JOBS which is consistent with the
person’s employability plan;
2. The educational or training program must have
started before the end of the 24-month period;
3. The person must be expected to complete the

education or training program during the extension
perods;

4. The person shafl demonstrate successful progress
toward completion of the educational or training
progran:

2. Successful progress toward completion of an
tional or traini am ns that
the person is meeting, on_z periodically
measured basis of less than one vear, such as
uarterly, a consistent standard of progress
hased upon a written policy developed by the
educational institution or training program in
which the person is enrolied,
b....Such standard includes both a qualitative

measure a_pe: T 7 sucn_ as
essary to obtain a _degree or certificate, or

proficiency level. and a guantitative measure,
such as areasonable time limit for completion
of the educational or training program: and
3. The assistance unit shall continue to mest all other
AFDC eligibility requirements,

ARTICLE 4. FINANCIAL ELI
SQURCES

R6-12-401. Treatment of Resources; Limitations
. In rmining eligibility, th nt shall includ
all_rgsources available to the assistance unit, unless
excluded by applicable law.

B.....An assistance vnit is ineligible for AFDC for any month
in_which the unit’s resources exceed $1.000 after
application of all available exclusions.

R6-12-402  Treatment of Resources by Qwpership

Statuss:

A. _The Department shall consider the resources belonging

h £ isted in this su tion avail
assistance wvnit,

ILITY: RE-
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1. __An assistance unit member;

Z...A mandatory member of the assistance unit who is
ineligible for AFDC for failure to comply with an
eligibility requirement;

A mandal ember of the assistance unit who i
ineligible due to disqualificati tentional
Program Violation. as provided in Article 12:

4. __A stepparent who makes tesources available to the

i -12-603.

an aljen vi

fance unit,

1. A non-parent relative who is not included in the
assistance unit;

2. An ecipient, ag t 1 held as sole and
separate property, or counted in the determination
A ent chi W eprivation I
exist:
the agsistance unit:

.__An ineligible alien parent;

. dependent child who is pot included in_ the

assistance unit due to receipt of adoption assistance
or foster care payments under Title TV-E of the
Social Securi ct.
C. The Department shall consider ownership in determin-
ing availability of the resources fo the assistance unit.

Th f s i
deemed wnavailable to the other spouse. unless the

owner spouse makes the property available to the
other spouse,

2. Jointly owned resources with ownership records
containing the words “and” or “and/or” between
the owners” names, are deemed available when all
owners can be located and consent to disposal of
the resource. except that such consent is _not
required if all owners are members of the assis-
tance unit,

3. Jointly owrned resources, with ownership records

[T )
W

names, are deemed available in full to each owner,

re th e owner is a member
assistance unit, the equity value of the resource is
counted only onge,

D. e Depa nt shall consider th

unavailable to the assistance unit:

thri triction. h

ing resource:

v ! :

n i h i i
Administration, Veteran’s Administration, or
some other entity, which mandate that the
funds inthe account be used for the benefit of
a person not residing with the assistance pnit.

2. Resourc ing disputed in divorce proceedin
Or in probate matters,
3. _Real propertv. situated on a Native American
Ieservation.
R6-12-403. _Treatment of Resources; Exclusions
. 1} ity v th,
resources listed below. as provided in this Section:
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1. e usual residence of the assistance unit mem-
bers:

2 ial pl m
umits

3. __Hoosehold furnishings used by the assistance unijt
i 0 thei al ol f resid i
personal effects essential to day-to-day living:

4. to 31 f the value of one bona fide fune
agresment, for each member of the assistance npit;

5. The value of one motor vehicle regularly used for
transportation. I the unit owns more than one

vehicle, the exclusion is applied to the vehicle with
the highest equity va nd the equity valu 1

remaining_vehicles is counted, subiect to the
limitations described in this Section;

6. Inaddition to the exclusion described in subsection
{AY(5), the Department shall exclude the value of
the following vehicles:

a....A vehicle nsed to produce income; and
th id has a ar who is a
SS1 recinient;
i The value of any vehicle in which the SSI
recipient has an ownership interest: and

ii e value of any vehicle used edi-
T m =
rtati f a disabled child. and-which
is exclude h 1
7. When the assistance unit owns real property and is

making a good faith effort to dispose of it. the
equity value shall be excluded for six month

subject to the conditions listed in this paragraph:

licant shall si A nt

i Di e of th ;.an

i, _Repay the Department, from the net
rocee i al, the amount n

assistance the vnit receives during the
ime the unit would otherwi

ave been ineligible because the proper-

value exceeded resource limitations;

.__The amount repai not exceed the net
proceeds of disposal:

¢ If the assistance unit does not dispose of the

property within_six months. the Department

shall write an overpavment and the assistance

unit shall repay any assistance receiv -
Any other r I ifically exclu AW

R6-12-404.  Individoal Development Accounts
ingdivi v Tt nt (IDAY i
savings account which allows a recipient of both AFDC
and Food Stamp Program benefits to accnmulate funds
to achieve edncational or training goals.
B. Financial institations licensed by the Arizona State
Banking Department shall administer IDAs.
1. TDAs shall earn the same interest rate as i ered
to other ba fi i ik
and conditions relating to IDAs as arg permisgible
n he law hi i
C.__A memberof an assistance unit that receives both AFDC
and food stamp benefits may establish an TDA.
1. No assistance unit shall hold more than one IDA.

Volame 1, Issue #25
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2. A person found to have committed an intentional

i all G X FEAA TOIARGE (O (N6 Al
food stamp. or AHCCCS programs shall not hold
an DA,

3. A dependent child shall not hold an
D.__Anassistance unit member who establishes an IDA ghal

sign a document authorizing the financial institation to
release aecount information to the Department.

E. The wi ersons can make deposits into an IDA:
1. The account holder;
2. A member of the account holder’s assistance unit;
3. A person who is not a member of the acconnt

£y

it or
4. A non-profit organization with a recogniz
exempt status under 26 11.8.C. 501 r ARS.
§ 43-1201. A non-profit organization making
deposits into an IDA:
solely for educational or training purposes,

and
b, May set other terms and conditions regarding
the withdrawal or use of the funds.
E.__An applicant for assistance shall not place ¢oun
income or resources into_an IDA for the purpose
ualifying for AFDC or F ms m benefits,
Any mone enosi ant a resource.
rce limita-
tion set forth at R6-12-401(B) the balance held in an
DA which at e time is le: xcept
that any cumulative deposits over the I n IDA
which exceed $12 hall count against the resource
limitation,
H.__The Department shall disregard as countable income:
1. % of any earned income of the assistance unit
which is deposited into an IDA, except that the
artm h isrega; n
month of eamed income: and
2....Allinteres earned on an IDA.
L. An assistance unit which holds an IDA shall:
1. e D & income which i
deposited into an IDA or withdrawn from an 1DA;
and

2. _Submit account statements fo the Department at
ach eligibility redetermination.

2. aining costs for an accredited, licensed. or

certified training program.
K. _As used in subsection (1), above:
1. Education: d traini £ limited to:
ith d other mandatory fees charged to
all students, or to all students within a certain

curriculum,

b, Books,

d. iscellaneou nal expenses nece
t 1 ucati r training.

2. An institution of higher education means a puhlic
or private educational institution defined at AR S,
§ 23-618.02.
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3. A training program means a course of study offered

Vi i ni T i -
etary. school which will result in a diploma or

certificate for g job skill which is directlv related to

obtaining wseful employment in_a recogrized
gceupation,

L.  Withdrawals from an IDA for purposes other than those

descdbed in subsection (K) shall count as income.to the

i nit in the month of wi W
money..was previously counted 23 income to the

istan it at the tj f i

here T

least one full month. uppn reapplication. the Department
shall consider any remaining_monies in an JIDA_ac
countable resources, and shall not disregard any future

deposits into an IDA.
N. . The Department’s Office of Special Investigations shall

investigate allegations of fraud or abuse involving

IDAs, including sitnations where there is evidence or

1eason to helieve that a deposit to an TDA was made

from:

1. Income which was available to the assistance unit
but was not reported to the Department,

2. Individual contributions which should have been
counted as income or child support. or

3. __Proceeds from illegal activities.

Q. The Department shall not disregard as income or
resources any deposit made into an IDA from income
sources described in subsection (NY, or any deposit
whieh 15 otherwise contrary to the provisions of this

which is_otherwi n to th visi
ion. The artment shall estabtish resulti
overpayment.
R6-12.405.  Resource Transfers: Limitafions

A.. .An applicant or recipient shall not transfer a resource
with the intent to aualify or attempt to qualify for AFDC
within one year prior to application or while receiving
assistance. unless fair consideration was received.

N i i in thi tion, w
applicant or recipient does not receive fair copsideration
assi nit sha ineligible for .

1. The perfod of ineligibility shall heein in the month
in which the transaction occorred.
2. The Department shall compute the duration of

ineligibili subtracting the consideration actu-

ally received from the equity value of the trang.
ferred _resource and dividine that

monthly need standard for the assistance unit, The
resulting number shall be the number of months the

unif is ineligible.
... An improper transfer shall not affect eligibility when the

equity value of the transferred resource, plus the value of
the upit’s other available resources, does not exceed the
resource Hmitation.

D.. The improper transfer of rea) property covered by a
homestead exemption shall not affect eligibility if the
property was transferred because the person cannot
continue gesiding i the home for health reasons. as

termi 11 i h .
. If an licant or recipient di e homestea
property, the Department shall count, as 2 resource, all

h 1i t reinvested in h

roperty, when the applicant or recipient:

July 7, 1995

. Invests the in_a resource other than
homestead property,
2. Adviges the Department that such proceeds will not
e reinvested in other homestead pr r
3. Fails to purchase pew homestead property within
da the date ale.

R6-12-496.  Resource Verification

The Department shall verify afl resources before determining
income eligibility and benefit amount.

ARTICLE ANCIAL ELIGIBILITY: IN
R6-12-501.  Treatment of Income; In General

A. In determinin igibili d_ben mount, the

Depariment shall treat all income of the assistance unit
in.accordance with the provisions of this Article.

) A B FRER CHON, 1S LI

h ing, w Vi h 1l

. Tl in m i t privat
employment, including in-kind income. before any
deductions;

2, .For self-emploved persons, the sum of gross

usiness recei iny iness expenses: an
3. armed income, such as bepefits or assistance
grants, minus any deductigns to tepay prior over-
payments or attorneys’ fees.
L.._The Department shall consider all gross. income avail-
Hil r th incom
excluded under R6-12-503,
R6-12-502 n vail h: istan it
A. e D ent shall consider the income of
ersons listed in this subsection, available
assistance unit:
1. An gssistance unit member;

2. mandaf member of the assistance unit who i

ineligible for AFDC for failure to comply with an
Tigibili T -

he
the

3. A mandatory member of the assistance unit whois
g lisqua ati [ntenti

i ntignal

p Jati ided j e 12:
4. A dependent child’s parent who is excluded from
the assistance unit for failure to meet an eli gibility

requirement;
3. e spouse of an NPCR if the NPCR is included in
the assistance unit.
B. D men he in
isted in thi ection available to meet the neads of
the assistance unit nant to the applicable deemin
procedures, set forth in  R6-12.603. R6-12-605
R -607, and R6-12-608:

... The sponsor of an alien:

2. A dependent child's parent who s _an alien
admitted to the United States pursnant to § 11.S.C.
12533 0or 1160, as amended throngh Qctober 25,
1994, which is_inc ted herein reference
and on file with the Office of the Secretary of State
and not including any later amendments or edi-
mgmﬁmm;hw ctan ; R6-12-305(A);

3. A stepparent who lives in the household with a
i ; hild_but who i included in £
assistance nnit;
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4. A parent of a minor parent who lives in the
] wi i nd th nden
child.

Income Exclusions

ent shall not coent th es of income 1i

L. Loans:

3. Income tax refunds, including any earned income
tax credit:

4. Non-recurring cash gifts which do not exceed
$30.00, per person in any calendar quarter;

5, _Cash contributions from other agencies or orga-
nization, Iong as the contributions are not
intended to cover items which AFDC isintendedig
cover. specificatly:

g Food:
b, Shelter, including only rent or thortgage

avments:
.. Utilities;
d. __Household supplies, including bedding, tow-
els, laun cleaning, and paper supplies;
e, i tion far r persona ;
f.___ Basic clothing or diapers; or
g, Personalcare and hygiene iterns, such as soap.
hpaste, shavi 1 it
Th v m "

7. The vale of governmental rent and housing
subsidies;
8. The value of energy assistance which is provided:
a.  FEither in cash or in kind a_government
agency or municipal utility, or
b.__In kind by a private non-profit organization:
9. Vendor payments;
10. _Vocational rehabilitation program payments made
as reim ments_for training-r ense:
isten i n Towan,
incentive pavments which are not intended as
wage;;
11. Earnings_from high sch
programs;
12.._Reimbursements for JOBS Program training re-
lated expenses;
13. Apgent orange payments.
14, Burial benefits which are dispersed solely for
burial expenses:

! _on-the-job _trainin

. istance provide, e isag-
ter Relief Act, or comparable assistance provided
by state or focal governments, or disaster assis-
tance organizations:

16. . Foster care pavments;

17. .. Radiation exposure compensation pavments;

18. 1 iy TOm which
exceed the state or federal minimum wage,

19. Benefits from the Special Supplemental Food
i1 forWom nt ildr N

20, Reimbursements for work-related expenses which

do not exceed the actnal expense amonnt;
21, Anv other income specifically excluded by appli-

gahle state or federal law,

Volume 1, Issue #25

R6-12-504,  Special Income Provisions: Child Support,

| Maint

o Alimony, or Spousal Maintenance
A. @ hall count chi rt. alimon:

: £ $50 ; , in )
1eceived.

B. Afterthe eligibility 2
count current child support, alimony, or spousal mainte-

val date, the Department

ance received e artment’s Division of Chi

tance unit member, in excess of $30 per month. as
income in the month received for the purpose of
determining continued eligibility.

. h in is attri to th jstan
assistance unit meets the financiat eligibili ife~
da.

2. If the unit continues t the financial
eligibility criteria, the Department shall comput

3,

h
caollects nds which D 48565 ON the
assistance unit shall be treated as uneamed income
. »
&mm rrar "
member receives child support. alimony, spousal main-
tenance medical su r_assioning to_the
Department the right ch support the member
fails to_turn over the support to the Department, the

Department shall:

tance unit member. &
tion (A). and

2 i v Vi
R6-3-12-311(G) by excluding that member’s
nieeds from the computation of the assistance grant
and appointing a protective payee.

v .
rovided ve in sul -

R6-12-505. _ Special Income Pravisions: Nonrecurring

Lump Sum Income

A. When an assistance unit receives nonrecorring income.

in a lump sum, the Department shall determine eligibil-

ity and benefit amount as described below.

1.....The Department shall fake the lump sum income
and, apply any applicable disregards pursuant to

Page 984

e unit shall be ineligible for benefits for a period
of months,

3. The Department shall compute t eriod o
ineligibility by:

£

a. Adding the amount from subsection (A)2) to
j " s her 1 : }

corre; ding budget month, a
. Dividing _the _amou from_ subsectio
{AX(3)a) by the need standard applicable to
the assistance pnit,
4. The resultin mber_shall be the number of

months the assistance unit is ineligible, Any
remaining amount (that cannot be evenly divided)
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shall be treated as vnearned income in the first
nth following th i ineligibility,
aThe ineligibility period sh egin in the month i
which the assistance wnit received the lump-sum

income.

B...The Department shall recalculate the period of ineligi-

ility as provided in subsection elow when;:

1... The need standard changes for all assistance units:
or
2. _The lump sum income becomes unavailable to the

assistant unit for reasong bevond the control of the

unit members: such reasons include, but are not

limited to:

... nvoluntary removal of the lump -sam in-
come;

During the period of ineligibility. an assis-

tance unit member incurs and pays for medi-
> i hori

i ed or certi ealth car ctitioner or

organization, which services are not ¢overed

. To recalculate the ineligibility period as provided i
subsection he Department shall subtract the

unavailable portion of the income from the remaining
portion and then divide the remainder by the need

standard applicable to the assistance unit.

R6-12-506. _ Determining Monghlv Income

A. Foreach assistance unit, the Department shall calculate
monthly _income using the methods described in
R6-12-507.

e projected income shall include income which the
asgistance unit has received and reasonably expects to
receive in a henefit month and shall be based on the
Department’s reasonable expectation and knowledpe of
{he.assistance unit's current, past, and future circum-
stances.

C. The Department shall include in its calenlation all STOSS
income from every source available to the assistance
unit unless specifically excluded in this Article or by the
federal Social Security Act.

D. _The Department shall convert income received more
frequently than monthly_into_a monthly amount as
follows:

1. Multiply weekly amounts by 4.3,
2 ultiply bi-weekly amoun) 2.15
- Mulriply semi-monthly amount: 2.

E. _The Department shall determine a pew calculation of
projected income:
f.Ateach review and
2. When there is 2 change in countable income.

R6-12-507, _Methods to Determine Projected Monthly

Income

A...The Department shal] determine projected monthiy
income for an assistance unit by the methods described
in this Section,

B. Averaging income,
1....When using this method, the Department shall add

together incomé from a repregentative number of

wi rm and then divide the resultine sum
th number of weeks or months.
Zo...Lhe Department shall average income for an
assistance unit which receives income:
2. Irreguladly; or

July 7, 1995

Regul
which vary,
C. Prorating income.

1. When using this method, the Department shall
average income over the period of time the income
is intended to cover,

2. e Department shall prorate income for an
assistance unit which _receives_income which is
person teceives income pursuant to a fixed-term
employment contract:

in mon

ceived, if received monthly or more often
throughout all months of the contract;

b. _JIncome shall be prorated over the number of
months in the contract if payment is received
before or during the time work is performed,
i fied i T ion (CU2)(a

above;
¢ Income shall be prorated over the number of
hs o tt i . ived

mpletion of the work:

cases which fall within su 1

2)(c) above, applicable gamed income
digregards _shall apply as if the prorated
amounts wers received in each month of the
contract, e resulting amounts each
month shall then be totaled and counted in the
month received as a lump sum pursuant to
R6:12-504(C),

ut from sour r in amount

upon
d__F

D.__Acwal income.,
1. When using this method, the Departrnent shall nse
h 1 amount of i e received in nith

and shall not convert the income to a monthly
amount porsuant to R6-12-506(D).

2. Department shall use actual income for an
assistance unit which: )
4. Receives orreasonably expects toreceive less

thana nth's incom N 2 New SOUrGe
s paid dai

R6-12-508, Tncome Verification
The Department shall verify all income before determining

eligibility an nefit amoun
ARTICLE 6. SPECIAL AFDC CIR TANC

RG-12. n TIen

A on. compliance with all other eligibilitv criteria an
procedures, 3 pregnant woman with no other dependent
hi igi A he chil
was already born.

B. nly the pregnant woman mayv gualify for benefit

under this Section.

C._ Eligibility shall begin no earlier than three month
before the predicted month of delivery and shall end no
later than two months after the pregnancy terminates.
and following written notice of adverse action,

D... Hthe childis miscarried, stiltborn, or born prematurely,
Tl wom h ev th
within ten r n
1. The occurrence shall not effect the woman’s

2. No overpavment shall result.
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E. Following birth of the child, the mother rmay apply for
n ) i he chi T inthi

R6-12-602. Caretaker Relative of SSI or Foster Care

Child

A arent or NPCR with onl ipient child, or
child who is receiving federal, state, or Iocal foster care
maintenance payments, mav be eligible for AFD
meeting the eligibility griteria specified in this Chapter.

therwise provided in thi .
B._ The Denartment shall consider the SSI recipient chil
It 1
member for f aualifving the unit for AFD
based on need.

C. If the agsistance unit qualifies for AFDC pursuant ¢
subsection (B), the Department shall not count the
needs, resources., and income of the 88T recipient child,
or_foster care recipient child, when determining the

benefit amount.
twi ing_the wnrovision R6-12-
rent an ipient chi T ter
hil n
rights to_child support but shail assien any right t
receive alimony or al maintenanc
R6:12-603. _ Sponsored Aliens

A. Analien who is sponsored by a public or private agency
or organization shall not qgualify for AFDC for three

following the dat alien’s en

t residence into the Unit tates unl
1. The agency or organization no longer exi r
lien’s three- it} ip agreement wi

the agency or organization has expired.
B.__ An alien sponsored by an individnal who seeks benefits

§ha1! gbtain the coggeration of the SPONSOL as necessary
1 theeligi criteria described in this Chapter.
The Department deem income Iesource:
alien sponsor available to the sponsored alien for three
ar 1 alien’s entry into ¢ it

States for permanent residence, according to the provi-
sions of this Sectign

D. ject to the provision rticle 4 concernin
treatment of resources, the Department shall deem the
total equity value of resources belonging to the sponsor

nd the sponsor’s spouse. less $1.500, as available tothe

sponsored alien.

E. _The Department shall deem income of the alien sponsor
angd th nsor vailabl he alien
to the formula described in this subsection. The
Department shalt:
1. i total d_Jincome whi

normally countable for AFDC,
2. _Disregard the lesser of 20% of the total from
213, ne, or
3. Determine and add in the total unearned income
which is normally countable for AFDC;

4. __Subtract the following disregards;

2. __An amount equal to the need standard for the
sponsor and persons in the sponsor’s famil

wh ul Jaim:
federal income tax purposes: and
h._Actual pavments for spousal maintenance,

child support, or support of dependents who
reside outside the home but who can be

Volume I, Issue #23
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claimed as dependents for federal income tax
purposes; and

5. _Count the resulting figure as unearned income
vai he alien,
E__Wh 2 15 tw re aliens, th
Department shall te in. e 3]
available among the ali

‘When an agsistance mtmclude tha alien

SpOnSOr’s inco —

H. 'I‘hc nsored alien and the sponsor are jointly liable for
any gverpayment resulting from the sponsor’s provisi
of incorrect or incomplete information, unless the
sponsor had 2use, §0 as b the alien solel
1. The Department failed to inform the alien or the

sponsor that the information was necessary, or
1 rovidin information.
R6-12- triker
A parent on strike. the parem s.spouse, and the dependent

ren n i rthe

the month.

=12~ ndents with Ineligible a
income inelig i nt who_is an alie:
mitted to the United S SUSC. 1255
i as amended through Octo 1994, which i
inc ted herein by referen: eand n file wi e ce of

I f T a1tance

redmn ess. such ent i

pursuant fo R6-12-305(A), is deemed available to meet the

needs of the alien parent’s dependent child after application
ft i isr

1, _The first { the alien parent’ ss earned
income;

2. h
the number of persons whom the alien pare; uid
1ai ndents, i i i
excluding:

a.  Persops receiving AFDC, and

Persons who would be receiving AFD
for a sanction due to failure 10 cooperate;

3. Acmal amounts paid to persons not living in the
home who _coupld be claimed as dependents for
federal income tax purposes: and

4. Actua] payments of spousal maintenance or child

iving i i rent’

home.
Bﬁml%ﬁﬁﬁ Dege‘ndents of Faster Chﬂgrgg

ment §ha11 cgnnt all income and reggurceg gf the fg,ste:

¢hild and the dependent child, other than the foster care
ment, as otherwise provided in this Ch .
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child who resides with the stepparent, after application of the
following disregards:
1. The first $90.00 of the stepparent’s grose eamed

income:
2. A ot e the AFD tandar
the num| f pel W] h nt ¢

¢laim as dependents, including the stepparent, but
gxcluding:

&...Persons receiving AFDC, and
. ersons who would be receiving AFD t
for a sanction due to failure to copperate;
3. Actual amounts paid to persons not living in the

home whom the stepparent could claim ag depen.
dents for federal income tax pu es: and
4. ctual ent: o1 aintenance or child

support the stepparent makes to persons not living
in the stepnarent’s home.

R6-12-608. Minor Parents
A. A minor parent means a person who:
1...Js less than 18 years of age,
2. _Has never married, and
. Ig either the natur; nt of endent child
Hving in th h i ant_an
gligible for assistance under R6-12-601,
B. An assistance unit headed by a minor parent. is_not

eligible for AFDC, except s provided in subsection (C)
befow,

C. A minor parent may receive assistance when:

1. The minor parent has no living or logatable:
a.__Parent,

b. Legal custodian who is related to the minor
parent_to the degree specified at R6-17-

309(A). or
¢ Legal gyardian,
2. ingr parent is legally emancinated:
a. A minor parent is emancipated if the minor

£

Tt I lative a

parent’s parent. adult specified relative as
defined at R6-12-309(A). or legal guardian
has relinguished ail control and authority over
the minor parent, apd no longer provides
financial support to the minor parent;

D... A minor parent shall qualify as an emanci-

at erson if the minor parent;

i._Has lived apart from the parent. adult

ecified relative, orlesal onardian for at

leagt ong year before the application for
AFDC;

ii....Has demonstrated financial indepen-

th ent
relative. or legal suardian for at [east one
ear before the application for AFDC:
and
iii,__Has not received AFD Food
Program benefits for each of the twelve

consecutive months immediately pre-
ing th £ i

min rent ap-
plies for AFDC,
Con Lhe_ minor parent shall provide evidence to
tablish emancipation. A table verifica-
tion may inchide:
i nt recej r r Hvin ange-

ment_statements which establish inde.
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pendent living apart from the parent,
ified relativ rd-
iam:

il. _Income statements orincome tax records
which establish financial independence
from the parent. adult specified relative,
or legal guardian; or

iti. Written staterments from a parent, rela-
tive, or gumardian which establish the
independent status of the minor parent,

... The physical or emotional health or safe the
minor parent, or the minor parent’s child. would be
child resided in the home of the minor parent’s

arent. fegal custodian who is relat the minor

parent to the degree specified at R6-12-309(A). or
legal guardian,

A 0¢ QRO L SO LLEC 1!%'.! GLEME
of abuse or neglect with the Department,
i. _Abuse means any behavior defined at

ARS §8-846(A)2.

ii.. Neglect means any behavior defined at
AR.S. § 8-346(AX6).

... The written ement shall include the fol-

wing information regarding the sllegation
of abuse or neglect:

i The name of the victim,
il...The name of the perpetrator,

fii. Thedates of the alleged abuse orneglect,
iv. The nature of the alleged abuse or

neglect, and
v, ether t other children living in
the home are subject to the abuse or
neglect,
... The FAA shall report ali allegations of abnse
h h inor i

wiitten_statement of abuse or neglect as
sufficient evidence that the health or safety of
the minor parent, or minor parent’s child,

would be at risk pending the outcome of a

Child Protective Services assessment. unless

evidence 1o the ¢ exists.
e. _If Child Protective Services determines the

Chapter,

f...If Child Protective Services is unable to
con r refute the allegation of 3 r
neglect, the minor parent shall remain eligible
based on the minor parent’s written statement,
. hild tective Services determines the

allegation of abuse or neglect is invalid:
i D nt shall i inor
inatj llow
the minor parent 60 days to retumn to the
home of the parent, custodian, or legal

guardian;
if. epartment shall terminate AFD!
Hve the nth following ex-

pitation of the 60-day period; and

Volume 1, Issue #25
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ifi. No overpavment shall result for assis-
1 i in ?
wrii 1 "
neglect.
4. The minor parent lives with the minor parent’s

parent, adult specified relative as defined at
R6-12- r legal guardian who either:

Is determined needy according to the income
caleulation pr nres set forth at ection
D). below; or

.___Has AFDC eligible children, If the
Department shall combine all eligible chil-
ren Into on istance unit. The 1
adult specified relative. or legal suardizn sh

serve a8 the payee.

D. For the purpose of determining if a minor parent may
receive assistance pursuant to subsection (CY4)a)
abgvg:

1. The Department shall count all income received by
the minor parent’s parent, adult relative, or legal

ardian, except for AFD: nd other sources
of income excluded under R6-12-503. and shall
apply the following disregards, if appropriate;
a. __The first $90 of the eamed income of

each emnploved parent, adult relative or lepal

guardian;
b. __An amountequal to the AFDC need standard

T r of 1

for the number of persons living in the home
who could be claimed as dependents for
federal income tax purposes, including the
minor parent’s parent, adult relative, or legal
guardian, but exeluding;
i The minor parent and the miner parent’s
¢hild, and
i, _Persons who would be receiving AFDC
but_for a sanction due to failure to
cooperate;
¢....Actual amounts paid by the minor parent’s
parent, adolt relative, or legal gpardian to
persons not living in the home who conld be
claimed a5 dependents for federal income tax
purposes; and
d. _Actual payments of spousal maintenance or
c¢hild support to persons not living in the home

he minor parent’s par It relativi
1 suardian,
2. e amount remaining i tr: e
FDC_payment standan a istance uni

gomprised of the minor parent and the minor

parent’s child. If the resulting figure is at least one
cent, the minor parent may receive assistance.

a.If the minor parent lives with a parent, the

Department shall count the income available

to_the assistance unit when determining the

benefit level,

in I ives with ~parenta

ecified relative or i ian, the De-

partment shall not count the income available

to the assistance unit when determining the

benefit fevel.

E. _A.minor parent, and the minor parent’s child, whg are
ingligible for AFDC solely due to the provisions of this

Volume 1, Issue #25
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Section, may receive the following services. if other-
ise eligible:
1. _ABCCCS,
2. JOBS,
3. Tide IV-A child care. and
4 1 whi
recipients categorically gualify.

. The provisions of thi i alln 1y t0 a parent
whoisu (= age (“an underage parent ) an
who _is married or has been marred except, if the

I i ith hi 0
income of the parents of the underage parent is deemed
available to the underage parent pursuant to the proce-
dures set forth in subsection (D) above,

G._The provisions of this Section shall not apply o an
i ipient who i i trol

oup as prescribed in R6-12-105, excent that the
income of the parents of 3 minor parent is deemed
availabie to the mi arent pursuant to the procedure

et forth in subsection (D ve.

-12-509. nem nis _in_a Tw ren

Household; (TPEP)

A. An assistance unit with 2 needy child deprived of
arental support because the prim wage-eamin
arent (“P' ") is unemployed shall receive AFD

through the Two-parent Emplovinent Program (TPEP)
cable AFDC eligibili iteria.

B. The child’s mother and father shall both reside with the

child.

C. Neither parent shall have a physical or mental defect

illness, or impairment that:

1. ubstanti decreases or eliminates the parent’
ity to support or for the child. and

2. Is expected to last for a minimurm of 30 continuon

days,
D.. The PWEP shall not refuse a bona fide offer of
eny ent or training for empl ent withow d

cause, within 30 days prior to application. Good cause
for refusal is limited to the following circumstances;
1. The offersd wage was less than minimum wage;
2. The parent lacked the physical or mental ability to
do the work;
e parent’s lack of public or privatetran
prevented the parent from reporting to the job:
4. 1k itabl are;
- vidi
child under the age of two at the time of the refugal;
6. The working conditions would involve undue risk
to the parent’s health or safety;
7. The work lacked workers’ compensation protec-
tion;
commuti im rom wi woul
normatly exceed two hours, round trip;
9. The parent could not accept the job due 1o illness of
the parent or another farnily member;

1 ition was vacan
strike or lockout:
..The parent was incarcerat r.making a required
£ourt appearance:
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12. Inclement weather prevented the parent from
i work:

13, e parent was laid off but is expected to return t
the prioz place of employment within 30 days of the
date of the job offer;

E. The PWEP shall have:

1. Worked six or more quarters during the 13-calen-
dar-quarter period ending within one year priorto
the date of application for TPEP benefits: or

2. Received, or heen eligible to receive, unemploy-
ment compensation at any time during the one-vear

i rior to_th licati i
benefits.
...An applicant or recipient who is assigned to the control
up.as prescribed in R6-12-105 shall not aualify for
EP unless the PWEP is unemploved for at least 3
days prior to the month of receipt of benefits. Asusedin
ig su ion, “unem " shall mean:
1.....A lack of work for compensation or remuneration:

2. Regular employment of less than 100 hours in a
calendar month: or

. Employment of Jess than 100 hours in each month

of the two months prior to the current month, and

gnticipated to be less than 100 hours during the
following month,

R6-12-610. TPEP: Education and Employment Re-

quirements; Good Cause for Nonparticipation

Each n 1] i in_an Hon
training, or employment activity unless;
. ich parent is exempt he parent:
a1 ars of age or older:
b.....Is at least three months pregnant and exXpects
to deliver her child in the th in which
participation would be required, or within the
following six months;
€. Isincapacitated for a period of more than three
days and which is not expected to last for more
than 30 days;,
d.....Resides so remotely from the work program
provider that a round trip (exclusive of time
for transporting children to and from child
care) would exceed two hours by reasonably
vai i n i jval
gonveyance, or, if other transportation is
¢. Has a bona fide offer of full-time employment
0 in within 30 days;
f.__Ts personally providing care for a child under
a n r_an incapacitat amil
member: however, onlv.on he two paren
in the assistance unit may be exempt for this
122500: O
g....Is personally providing care for a child age
ong through five: however, only one of the
two parents in the assistance ynit may be
exempt this 1 n,.and the exemption
shall not cover the first 20 hours of participa-
tion: or
2. uch parenthag g ause reason for non-partic-

ipation pursuant to R6-1(-119,
R6-12-611. TPEP: Duration

No agsistance unit may receive TPEP benefits for longer than
$ix months in a 12-month perjed,

July 7, 1995

R6-12-612.  Transitional Child Care
A1 i ith P ¢ this Secti
Department, throngh its Child Care Administration

A ay provide transitional child care benefits for
assistance vnit members, including members excluded
from the assistance grant for:

1. Non-compliance with JOBS;
2. Pailure to provide an SSN; or
3 Tneligibility d ! vici £ R6-12-308

-12-313, or R6-12-608.
. T i iti i istan
shall;
1. ecome ineligible for acay :
a ed hours of empi nt
s dicreased earnines from empl ent, or
¢.__Expiration of th 11} ird or
garmed income digregards  described in
R6-12-703:
2.... Have received AFDC or TPEP in at Jeast three of
the six_months immediately preceding the first
ate in lishi aternity_and enforci
rt obligations as provi in R6-12-311:
4. Apnly.to and_provide information re-

quested by CCA in accordance with R6-3-3103;
3... Need such care due to employment in accordance
with R6-5-5104(DY1)(a);
6. Pay any required co-payment; and
I...Meet CCAs income eligibility requirements,
Countable and _excluded income criteria. and
o " o - ]
R&-5-5104(E)2) R6-5-5104(EX3), and
R6:5:5104(E)4) shall apply.
L ¢ notification requirements prescribed in R6-5-5102

shall apply.

R6-12-613.  Transitional Child Care: Eligible Children
A.. Care is available for a chiid who was included in the
assistance unit and is;

2. Age 13 through 17 and physically or mentaily
incapable of caring for himself or herself, as
3....Age 13 through 17 and the subject of a court order
which mandates that the child receive adult super-
vision;
4. ceivin,
child; or
5. Receiving Title FV-E foster care.
H
assistance unit beging receiving child care benefits is
to R6-12-310: and
2. ___Such child wonld otherwise have been included in
the AFDC or TPEP assistance unit at the tfime such
henefits terminated.
C. A child becomes ineligible if the child’s non-disabled
absent parent refurns to the household,

1 and would otherwi adependent

-12-614 nsitional Chi re: i
A._  Exceptas provided in subsection (B). the assistance unit

Ay _receive transitiona re benefits during th

gy receive transitional child care benefits during the
24 consecutive months immediately following the last

Page 989 Volume 1, Issue #25
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month for which the agsistance unit received AFDC or

TPER _
1. Benefits may begin in any month during the 24~
month period.

2. 1f the assistanice unit reestablishes eligibility fo

AFDC or TPEP during the initjal 24-month pericd,
and subs ntl es eligibility, the assista

units

4. May qualify for a new 24-month child care
eligibility period if it satisfies all eligibility
griteria,

b. . May qualify for child care for any months
remaining in the initial 24-month period if it
does not satisfy all eligibility criteria,

B. _An assistanceunit that is assioned to the control group as
prescribed in R6-12-103 may receive trangitional child
care for no mote than 12 consecntive months immedi-

tely following th t which i
unit received AFDC or TPEP,

R6-12-615. _ Involuntary Termination of Transitional
Child Care
A. Child care benefits shall terminate if;
1. The caretaker relative fails to cooperate in estab.-
lishing paternity or enforcing support obligations
as provided in R6-12-311. o1
2. The emploved person terminates employment
without good cause.

B. In this Secti d ¢a hall exist when:
I...The emploved person needs care for a child or an
such care:

2. The emplover discriminates against the emploved

person on the basis of race. age. sex, race, creed,
golor, or national origin;

3 e work site conditions viglate applicable health
and safety standards;

4. The regular work site is Jocated more than two
hours away. round trip, by reasonably available

1i v v

public_transportation, usable private convevance.
or. if other transportation is unavailable, by walk-

ing;

1 he w i
due to 2 nnavoidable breakdown in transportation
arrangements. and 1o other transportation is readi-
Iy available:

6......The employed person is incarcerated or required 1o
make 2 court appearance which preciudes him
from reporting for work:

ol rson lack ical or t
ability to perform the work;
.__The empl nt i3 unavailabl e to a strike
lockout;

9. Inclement weather prevents the employed person
from traveling to and from the work site:
10, e emploved_person quits to accept 2 job with

equal or better compensation; or

11, Other similar circumstance

R6-12-616. varanteed Child Care Benefits: QOption
ment 1 provi hi nefit:

assistance unit member who requires such care to;
1. Accept employment,

2. ntinue employment, or

Volume 1, Issue #25
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3. Participate in JOBS.
ee i e Denefits arg Dg

taranteed child ca f are:_available
assistance unit for the duration of time that the assistance

unit member:
. ins emploved or continges to be a JOB
participant, and
2 inues to provide informati reguest
CCA to determine the need for services in accor-
wi S
. The notificati irements prescribed i -5-5102
shail apply. o
v . .
housshold may choose from the following benefit
options:

1. CCA shall directly pay the child care provider;
2. The Department shall apply a child care disregard
in accordance with R6-12-703(13: or
when the assistance unit:
a.___Chooses direct payments, and incurs depen-
dent care costs which are not covered by the
direct payment. and
b. _ Paid for dependent care prior to applying for
child care under this Section.

E. The total benefit 1 not 13 er child per
month,

Ré6-12-617. varanteed Chi re: Eligi hildr
Guaranteed child care benefits are available for a dependent
ifdinth i nit, 1 i hild who isineligi

r AFD the provision: .12 R6-12-
RE-12.608, who is:
1. Underage 13,
2. Age 13 through 17 and physically or mentally
i al f ing for himself or herself, 2
verified by a licensed physician or psychologist,

T
which mandates that the child receive adult super-
viston,

4 istan

the child’s receipt of SSI, or
5. Not 2 member of the assistance unit due solely to

the child’s receipt of Title IV-E foster care funds.
ARTICLE 7. DETERMINING ELIGIBIL. AND
BENEFIT AMOUNT
R6-12-701. _Need Standard
A. ard i 2

poverty level, adjusted for a shelter cost factor as
prescribed in subsections (B) and (C), and the number of

B. _To determine eligibility, as described in R6-12-702, the
Department _shall use 100% the ndard
anppropriate to the size of the assistance unit when:

1. _ The assistance unit pa) is obligated to pay, all

or part of the shelter costs for the place in which
assistance unit mbers reside; shelter ¢

inclnde rent. mortgage, or taxes:

S INCINDET
for rent; or
4 - ive who i

assistance grant:
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&......Charges the dependent child rent; or 3. __For each wage earning member of the unit, $30,
b. Uses 2 portion of the dependent child’s mﬂi&&m@mmwm
assistance grant to pay household expenges.
C. _Forall circumstances not govered under subsection (B), mon| t_1§, pmgggj however, thgtgf;g; this d]greggxg
including those when shelter costs are paid for three

consecutive months or Jonger by a person who is not a D@MM@W@M

member of the agsistance unit, the Department shall uge eamer has not been a recipient of AFDC for 12
63% of the need standard appropriate for the size of the consecutive months; and

assistance unit, 4. Foreach wage eamning member of the unit, $30 for

each the eight calendar months immediatel
-12-702. _ Determining Eligihilit lowing the ~month peri ibed in

A.. The Department shall determine eligibility fora specific subsection (3),

benefit month based on its best estimate of all non-finan- S An amount for the care of each dependent child or
cial, resource, and financial criteria that exist, and are incapacitated adult member of the unit who is
ted to exi r that mont receivin determin follows:
B. An assistance unit is eligible for AFDC when the a.___Jithe wage eamer works full-time, the actual
Department finds that the unit; cost, of care, up to $175. or if the child
1. Satisfies the ponfinancial eligibility criteria de- 1equiring care s fess than age 2, up to $200; or
scribed in this Chapter: . If the wage earner works part-fime, the actnal
2. Daes not_exceed the resource Jimits described in costofcare, up to $88. or, if the child requiring
Articiezi f this Chapter: and care is less than ase 2. to $100:
3. es the following income eligibility require- 6. an istance nmit with an adult wh
entg ineligible uant t -12- unt equa
e unit is not rendered_ineligi under to the difference between the benefit amount with
R6-12- 2 lum m_income distriby- ineligi i in th
tion; : computation and the benefit amount with the needs
The vait’ income, after application of of the ineligible adult excluded from the computa-
he income disregards described in ection tion, :
does not equal or exceed 183% of the 1. Of an assistance unit with a child whao is excluded
applicable need standard (the 185% test): and m the assistance unit pursuant t -12-3
g....The nnit’s oross income, less applicable amount equal to the difference betwee enefit
disregards as described R6-12-703, is at Jeast amount with_the needs of the ineligible child
one cent less than the applicable need stan- Included in the computation and the benefit amount
dard. with the needs of the ineligible child excluded from
C. For the 185% test, the Department shall disregard the the computation,
following income of dependent c¢hildren who are
members of the nnit: R6-12-704.  Disqualification_ fr Earnings Bisres
1. All earned income of full-time students, for up to gards: Good Canse
six_months per calendar vear: A, e Department shall not apply the earned income
All income derived from participation in the Job isregards set forth at R6-12- throngh
Training Partnership Act (JTPA). for up to six earned income of an assistance unit member for a
months per catendar year; and particular benefit month when the assistance unit
3. Al unearned income derived from participation in member, without good cause:
JTPA, L. Terminates employment or reduces the hours of
employment within the 30 days preceding. the
6-12-703. _Earned Income Disresards benefit month;
Forthe pu e of determining income eligibility a vided 2. I ceept a bona [ ment
in R6-12-T02(BY3)c). the Department shall disregard the offered through JORS, or by any other employer,
following income: within the 30 days preceding the benefit month: or
1....Income of dependent children. as described below: 3.....Fails to make a timely report of income pursuant to
a....All earned income of full-time students, R6-12.901,
b. _All eamed income of part-time students who B. d caugse. _
also work part-time. 1. For circumstances applicable to subsection (AYT)
All earned income derived from ITPA partici- or (2}, good cause is limited to:
pation, forup fo six months per calendar year, a_ The  circumstances  described  at
d.. AH uneamed income derived from JTPA -16-11 :
participation, and b. The circumstances described at R6-10-
e Al income derived from the Summer Youth 1200AY and (C), ifthe person is 2 TPEP parent.
Empioymen; and _ Training  Program 2. _ Forcircumstances applicable to subsection {AX3),
i is limited to the following:
$2§1 wgrk expense allowance for each emglgy jlh §§1§tance unit_reports ggg venf‘ ies that
n wh re ingl inth rdshi
unit’s budget; prevenied the unit from reggrtmg timely: or

July 7, 1695 Page 991 ‘ Yolurne 1, Issue #25
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b.__The mailing date of the change reportis timely
R6-12-705,  Determining Benefit Amount; Provatin

A, The Department shall determine the amount of the

istanc nt tractin -exempt inc

following application of all appropriate incoms disre~
from 36% of the need standard for the number of
resulting figure to the next whole dollar.
B.__If the benefit amount is less than $10.00, the Department
shall pot pay benefits; the assistance unit remains
eligible for AEDC for all other purposes.

The Department shall enefits for the month o
Leation only from the filing date of the application.

The benefit amount is prorated based on the sumber of

davs remaining in the month after the date of applica-
tion.

R6-12-706. _ Notice of Eligibility Determination

A. If the Department finds that the unit satisfies all

gligibility criteria a ecified in this Chapter, the
Department shall approve the assistance grant and sen
notice of approval to the applicant.

C.

If th ment fin that th t gati 1

T_mor he ibili riterd ified in
1, th hatl enia h
ast_know The_noti hal

describe the action taken, the specific authority for the
action, and the individual’s right to request 2 hearing 10
challenge the action,

ARTICLE 8. PA

R6-12-801.  Benefit Pa
A. The Department shall
istance pnit only doring 2
gligible for a payment,
B. The Department shall make beneﬁt ggymentg m :hg
fi ¢ warrant !
Iegipient orto a p_mgectwe payes, emergency pavee,
legal guardian, or vendor,
The warrant shall bear a statement which
ayee I nfirm continuing eligibili

when _endorsing the warrant for payment.
~12-802. ailin Paymen
A. riment shall mail the payment warrant to the
assistance unit’s residential address of record, and not to
a separate mailing address. unless the assistance unitso

reguests and provides a valid reason for doing so. Valid
reasons include. but are not limited to:

1. A rural address.
2. Lack of a mail receptacle, or
3. Residence in a housing area with ahigh rate of mail
theft. '
The Department may mail the warrant
outside the state of Arizona for the lesser oft
1. One benefit month, or
2. he assistance unit meets the eligi
requirements for assistance in ahother state,
C. _The Department shall not mail a warrant outside the
it tates.
R6-12.803.  Supplemenial Payments
A.  The Department shall correct underpayments by issuing
the assistance unit a supplemental payment, regardless

engfits to an eligible
nth for which the unit i

all require
nefi

H

it

Yolume 1, Issue #23

of whether the individual who was underpaid is eligible
he date f ] I o 1

B. The Department shal nt sn lementa
paviments as a resource or as income,

R6-12.804. Payme

When ] tOfficereturnsaw undeliverable

the Departmént shall compare the address to the unit’s
address of record.

W,
Dcpartment shaii xmmediately comt the addresg

mt__

If the warrant was correctly addregsed
ment shall send the unit a notice to contact the
Department within ten calendar days.

2. Depart-

a.___If the unit does not respond to the ten-day
otice, the Department shall terminate bene-

fits.
If_the

he noti

h

t T

a h { f
the followin nth if the ten.da riod
expires_in the following benefit month, the
Department shall make the warrant available
to the unit.

¢.__The Department shall cancel any warrant that
is not_claimed or replaced within the time
i i i jon (2 ve,

R6412.805. Non.recei Payments; Replacement
. recipient 1 i m h
Department shall replace the payment within three
workdays from the date of the report. when all the
following conditions are met:
1.... Four postal workdavs have elapsed since the
ailing date of the w

2. The recipient has signed an affidavit attesting tg
nonreceipt, loss, or theft of the wamrant and

ayowing:
T ither {1 .. - .

iy
cashed the warrant;
at_the ini nderstand
quences and g_e_nalties for frand:
S izt the recipient undergtandg that the unit is
I an ov h 3 h
th th ina acement w
and
d. _That the recipient will return the original
Wartan h i nit_la!
finds or receives it: and
3. The Department requests a_stop payvment on the
original warrant.
B. Ifthe Department replaces the original warrant, and it is
netheless cashed, the recipient shall sign a statemen
avowing that the recipient has reviewed a copy of the
endorsement on the origing! warrant and believes the
endorsement was forged.
If the recipien i
" . . ”

the conse-

h i

ashed th acement w; recipient shal

WW.&KM
for cancellation.
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2. Ifthe recipient fails orrefuses to sign the statement,
b

mmmmm

Department_shall refer the matter to_the Depart-

ment’s Office of Specia] Investigations.
R6-12-806.  Protective Pavee

A....The Department shall pav hepefits to a protective payee
who i3 not 2 member of the assistance unit:

L n hehalf of all unit members when a state or tribal

v rvi i at the

ipi i ismanagi romi iatin
benefits; or

2. On behalf of all unit members other than the
designated recipient when:

a.  The recipient fails, without good cause, to
cooperate in_obtainin ch:ld support as re-

134 -12-
b. _The recipient, without gggg cause, fails to
participate in JOBS, terminates employment.
1efuses a bona fide offer of employment, or

reduces earmings.
The Department, with the assistance of the recipient
shall select a protective payvee, who may be any adult

1 e Department’ tor
2....A Department eligibility interviewer,
. _An inthe D ent’ e of i
Investigations.
4. A Department employvee who handles fiscal pro-

cesses related to the AFDC program. and
5. A vendor of goods or services who deals directly
with the recipient.
€. Except in cases of mismanagement, the Department
shall continve paving benefifs to the recipient if the

Department cannot locate 2 suitzble payee, after ex-
hausting reasonable efforts to d.

D. Protective payments shall terminate:

1. In cases of mismanagement, ypon a determination
the protectiv i

agen uch pay-
ments are_no longer required to avoid further

mismanagement; and
2.__In al] other cases. when the recipient cooperates

with the requirement that canged the onget of
protective payments

R6-12-807. Emergency Payee

A. artment m enefits & acting a
epresentative n behalf of a caretaker relative

who was receiving benefits for a dependent child, when

the relative:

. Dies
2....Abandons or deserts the ¢hild,
3. Isincarcerated, or

4. itted to a hospital ill,
. The Department can make pa ment o the emergenc
a T a r until a case plan is developed for
nden whichever first occurs.

ARTICLE 9. CHANGES; ADVERSE ACTION

-12-901. ting Chan,

A, _As a condition of eligibility. the ag_slgtance unit shall
i h t of all chan in

resources. or other circumstances which may affect

Tuly 7, 1995

nefit amount, within ten davs from {h

A changer is considered timely if the mailing date
is the tenth day from the date the change hecomes
known.
-12-902. Withdrawing a_Member from the A
tance Unit
A.__A caretaker relative may request that an assistance unit
m v ni ing, wi
artment, 4 written re t which shall identify the
mem ithdr; hy

the date the request is effective.
B. The Department shall acknowledge receipt of a with-
drawal request and advise the unit of the effect of the

request, as specified below,
C. e request does not identi ecific member, the
epattment shall apply the request to the entire
fance unit and terminate benefits,
ing wi i mem
th i
istance unit ineli nd te: 1 s,

E. If the person bemg withdrawn 1§_ not_a_mandatory

member _of the assistance unit, the Denartment shall

redetermine eligibility and benefits in accordance with
the pr f this Chapter.
he request ecify an effective date, th

Department §hg_1! take apprgpnate acngn gffective tb

w1thd:awal gf a memiz [ g gs not require a notice of
adverse action but does require adequate notice and is
appealable.

R6-12-903. Determining Benefits when Adding or Re-
moyving a Member ‘
A. When the Department receives a request to add a

member to the assistance unit, or is required to add a

r to th i i i if
mandatory_member. the assistange unit shall file an
ication,
i i m
redetermine eligibility for the unit, including the new
member,

f the new mem enders the unit ineligible, an

is not & mandatory member, the Department shall

advise the unit consequences and permit the
unit to withdraw its request to include the new

member.

2. If the new member renders the unit ipeligible. and

is.amandatory member, the pnit is ineligible,

3. If the unit remains eligible, the Department shall
add the new member, effective the month the
application is filed, and include the new member’s
income jin the budget.

In the month a new member is added, the assistance unit
may be eligible for an additiona amount or liable

for an overpayment. Todetermine the unit’s entitlement

liability, the Department shall:
he unip’ nt with the new
i in 2-704:
2. Subtract the current henefit amount (without the
w W nt:
ake the resulting amount:
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a. I above zero, prorate it as provided in
2 ine the ben
amount due the unit;
12. ﬂ Ze10, {2@! e !;g;ngﬁ;; [0
¢._If below zero:

i Write an overpayment for the month of
application. if the member is mandatory;
or

it Jf the member is not mandatory, allow
the unit to add the member the following
month. so as to avoid an gverpayment for
the current month,

R6-12-904.  Benefit Reduction or Termination
A. Anv change in any factor which the Department
ngi wh inin Heihili r benefit
amount_may tesult in reduction or termination of

1 nsistent with the provision i
B. Pepartment shall terminat nefits if the assis-
tance unit Ffails_to complete the six-month review

required by R6-12-210.

R6-12-905.  Ineligibjlity Date for an Assistance Unit
An assistance unit shall become ineligible: '
1. _Inthe same month in which a change occurs when
the unit is rendered ingligible for;

. isition T in_exc
resource limitations specified in Article 4,

b Violation of the labor strike restrictions speci-
fied in R6-12-604,

c._ Receipt of lump sum income ag set forth in
R6-12-505,

. Receipt income_in _exe t o
income maximum as specified in R6-12-702,
or

g, __The addition of a mandatory assistance unit
member,

2. In_the first n n
following timely notice of adverse action for
ailure to comply with ix-month eligibili
eview,

4. TInthe first month in which the assistance unit is not
eligible on the date AFDC benefits are paid when
the unit is_rendered ineligible for reasons not

specified in subsections (1) or (2} above.

R6-12-906.  Ineligibility Date for an Individual Mem-
ber of an Assistance Unit
An individual member of an assistance unit shall become
ineligible;
1. Inthe first month the member can be removed after
imely noti adv ction ne laterthan th
second month following noncompliance with the
following reguirements:
a,  Participation in JOB rsuant to R6-12-313
gl‘ .
b, Cooperation with child support enforcement
efforts pursuant to R6-12-311;
2. In the first month in which the member is not
igible on th H e id when
he member is rendered ineligible for reasons not

specified in subsection (3} above,
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RG-12-907.  Notice of Adverse Action
. Wh m 1} Vi

against an assistance uni Department shall provide
the unit with adequate and timely notice, except as

vided in subsection low
B.__The Department shall mail such notice, first class,
postage prepaid, to the last known residential address for

the unit ther desienated address for the unit a
allowed pursuant to R6-12-802(A),
C._Inaddition totheinformation listed in R6-12.101¢1), the

BO1i nall contaln (Ne foNow

2 £ fam he eligible and ineligible per in
t it, if chan intend ion: and

3. ___Any effectthe intended action may have on the unit
members’ AHCCCS medical eligibility,

D._ The Department may dispense with timely notice but
hall -de.ad ice of adv “on when:
. recipient

is available;

) — 3 . f .
tom

3. A recipient is ineligible due to incarceration
hospitalization, or institytionalization in a skilled
nurging care or intermediate care facility;

4. The recipient’s address is nnknown;

5. _ The Department has verified that the recipient has
been accepted for assistance in another state;

6. An AFDC child is legally removed from home, or
parent or legal guardian; or

7. The regipient furnishes information which results
indicates in writing an understanding of the conse-

iesand noe BT ee

en that may result from ishing_suc]
information.
R6-12-908.  Referral for Investigation
FAA shall refer a case to Q81 for investigation when:
1. An applicant or recipient refuses to cooperate as
equi ant to R6-12-302;
2. __An applicant or tecipient refuses 1o sign 2 state-
ment attesting to forgery of a signature on a caghed
warrant:

3.__Any actis committed or may have been committed
for {1 id . ” pyor
conceatment of information relevant to a deter-
mination of eligibility or the form or amount of a
benefit payment; or

4. _The BAA suspects the commission of theft or frand

related to AFDC, or any conduct listed in AR.S. §
46-215.

ARTICLE 10. APPEALS

R6-12-1001. Entitlement to a Hearing
A. An applicant for or recipient of AFDC is entitled o

hearing to contest the following Department actions:

1. ial of the righ Iy for assi q
2. mpl i jal of a ication f
assi e or for supplemental benefits;

application within 45 days of the application date;
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4. _Suspension, termination, reduction, or withhold-
in efit cept rovided in subsecti
B

5. The existence or amount of an gverpavment
attributed to the unit, or the te a plan to repa
the overpavinent;

6....Changing the manner or form of payment includ-
ingnaming a protective payee to receive the benefit
payment; or

1. Denial or termination of child care benefits.

B. _Applicants and recipients are not entitledto a hearing to
challenge benefit adjustments made automatically as a
result of changes in federal or state law, unless the
Department has_incorrectly applied such law to the
individual seeking the hearing.

R§-12-1002. Request for Hearing; Form; Time Limits

A. A person who wishes to appeal an adverse action shall
file a written request for a fajr hearing with a Jocal FAA
office, within 20 days of the adverse action notice date.

B. uest for aring i ed filed:

1. Onthedateitis mailed, if trangmittal via the United
tates Postal Service or its suce r. The mailin
date is as follows:
2. As shown by the postmark;

. As shown he tage meter mark of the
envelope in which it is received, if there is no
postmark: or

¢.....The date entered on the document as the date

ofits completion. if there is o postmark. orno

postage meter mark, orif the mark is illegible.

2. Onthe date actually received by the Department, if

not sent through the mail as provided in subsection
{BY1).

C. The submission of any document shall he considered
timely if the appellant proves that delay in submission
was due to Department error or misinformation, or to

lay cau he 11.S. Postal Servi it S5O,

D. Any. document mailed by the Department shall be
considered as having been given to the addressee on the
date it is mailed to his fast known address. The date
mailed shall be presumed to be the date shown on the
document, urless otherwise indicated by the facts.

utati ime shall be made in accordance with
le 6(a) of th e ivil Pr vl

the Arizona Revised Statutes as published by the West
E. The Office of Appeals shall deny any reguest that was
not timely filed.

R6-12-1003. Hearing Requests; Preparation and Proces-

sing

A._ The Department shall advise the appellant of any free
legal services svailable to assist the appeilant _in
completing the request for appeal, If the appellant so
requests, the Department shall assist the appellant in
preparing the request.

B.._ Within two working days of receiving a request for
appeal, the local FAA office shall notify the Office of
Appeals of the hearing reguest.

€. Within ten days of receiving a request for appeal, the
local FAA office shali prepare. and forward to the Office
of Appeals, a prehearing summary which shall include:

July 7, 1995

1. The appellant’s name (and case name. if different):

2. liant’s SSN (or case number, if different):
cal esponsible the appellant’

case;
4. rief summ f the facts surrounding, and the

grounds sppporting, the adverse action;

3....Citations to the specific provisions of the Depart-
ment’s AFDC manual which support the Depart-
isi i a h 1
relating to the appeal.
D. e local office shall mail the appellant a ¢ f the
m

SUMIMArY.
E. Upon receipt of a hearing request, the Office of Appeals
shall schedule the hearing.

Bo-12-1604. Stay of Adverse Action Pending Appeal:

Exceptions
A, Ifan Tlant fil t for 1_within

calendar days of the adverse action notice date, the
Department shall stay imposition of the adverse action

and continue benefits at the current level unless:
" waiv N .
current benefits,
2 h i
law which mandates an automatic grant adinstment
all ¢l f recipie; d does not involve a
misapplication of the law,
... The a tis re in ntinuation of TPEP

enefits for longer than six months within a
12-month period, or

4. The appellant is requesting continuation of bene-
fits for longer than 24 months within any consecu-
tive 60-month period,

B. The adverse action shall be staved until receipt of an
official written decision jin favor of the Department,
except in the following circumstanges:

. heari 1 th 1]
ngds that: th i involy licati
law, and the Department properly applied the law
and competed the benefits dug the appellant;

2, change in eligibility or benefit amount occurs §
reasons other than those heing appealed, and the
assistance upit receives and fails to timely appeala
notice of adverse action concerning such change;

3. . Federal or state law_mandates an automatic grant
adjustment for classes of recipients;

4. The appellant withdraws the request for hearing: of

. e _appellant fails to_appear 2 schedn
hearing without prior notice to the Office of

" eceipt of decision in favor of the Department. the
epartment shatl wrjte Ve ent for th unt

n i ived 1 h

m whi was in

D. the appellant 1] appeal more than ten
days after, but within 20 days of, the adverse action
notice date, the Department may take the adverse action
while the appeal is pending. If the Office of Appeals
then rales in favor of the appellant, the Department shalt
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issue a supplemental payment to the appellant to cure

any pngerpavment,

R6-12-1005. Hearin fiicer; Qualifications; Duties;
Subpoenas
A. _Animpartial hearng officer in the Department’s Office
of Appeals shall conduct all hearings,
e hearing officer shall:

2. __Rewulate and conduct the hearing in an orderly an
dignified manner, which avoids undue repetition
and affords due process to all participants;

3. _Ensure that all relevant issues are considered;

4. Exciude irrelevant evidence from the record:

5. equest. receive, and in orate into the record
all relevant evidence:

6. Order, when relevant and usefyl to a resolution of
the issue in a case. an independent medical
assessment or professional gvastustion from a
source mutually satisfactory to the appellant and

the Department:
1. Upon compliance with the requirements of subsec-
ena wi =) aments n
for the hearing:

8. Open, conduet, and close the hearing;
9.....Rule on the admissibility of evidence at 3 hearing;

10, Direct the order of proof at the hearing:

1L, F At Wi, an n the 1e t of
interested party, or on the hearing officer’s own
motion, take such action as the hearing officer

appeal, including, without limitation, the follow-

a._Recuse or disqualify himself from the case:
b. Continue the hearing to a future time or date;

¢ Prior to entrv of 2 final decision, reopen the
hearing to take additional evidence;
Den i
bearing in accordance with the provisions of
this Axticle;
xclude non-party witnesses from the heard
room; and

12. lIssue a written decision deciding the appeal.
Go...Subpoenas.

1. A party who wishes to subpoena a witness,
document, or other physical evidence shall make a
written request which shall describe;
a.....The case name and number;

. e party reguesting the subpoena;

¢._The name and address of any person to be
subpoen with a detaile cription of the
subject matter of the witness’s anticipated
testimony; and

d.__A detailed description of anv documents or
physical evidence to be subpoenaed, and the

name and acidre§s of the custodian of the

114 i h vidence.

2. he _party 1 g h m
request at least five work da fore the schedul
hearing date.

3.  The hearing officer shall deny the request if the
wi ’s pr im is not relevan

igsues in the hearing,
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4....The Office of Appeals shall prepare all subpoenas
| — ified mail -
requested.
R6:12-1006. Hearings: Location; Notice: Time

A. The Office of Appeals shall schedule the hearing at the

office location most convenjent to the interested parties,
B. I3 ce of Appeals shall sch he ing at least

notu:e g f ;he ﬁrgt heagng at leggt ;en calgndar gayg

forat ing. Thea t may waive the ten-da
tice peri T 1eqn continuance.
D. The notice hearing shatl in writing and shall
include the following information:
J....The date, time, and place of the hearing;

. issues involved in the case;
l , st " lant’s_sict
follows:
a. To appear in person or by telephone;
b... To have a representative present the case:
¢.  To copy..at a reasonable time prior to the

aring. or during the hearing, anv document:

in the appellant’s case file which are relevant
he. being | i_and all d

the Department mav nse af the hearing;
d. . Toobtain assistance from the local FA A office
fepar g
e.__Toobtai mthe local FAA office, informa-
tion on available community legal resonrces’

who may be able to represent the appellant,

R6-12-1007. Rescheduling the Hearing
A, An appellant may Tequest a continuance of the hearing,
1 iti 1

by calling or writing the Office of Appeals and
providing good canse as to why the hearing should he

e 1 feceive tie reque i 103
ore the scheduled hearing date and
may deny an untimely request or a request which fails to
establish good cause.

When a hearing is rescheduled, the Office of A 1

shall provide appropriate notice to all interegted parties,

=12 arin 1 in isability Deter-
minations

erson_who _appeals an adver: ermination o

ili iy i xXamina-

ve work da

tion before the hearing.

B. _Upon receipt of such a request, the FAA local office
shall schedule the examination with a licensed physi-
cian, psvchologist, or psychiatrist. If the appellant does
not designate a particular examiner, the Department
may choose.

C. At any Hime prior to_issuing a decision, the hearing

cer _ma the District ical ns ultant t
C v £ 4 g 13 Or 4 £ ' 120

ont ol |
D. _Tpon receipt of a report on the special evalnation, the

heari i but | ired to_have {1
edical ultant evalnate the re and
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render an opinion on the appeilant’s disability and
Joyabil
The hearin cer may consider, but is not bound
the Medical Consultant’s opinion, which shall qualifvas
an expert medical opinion,

¥. _ In deciding the appeal of a disability determination. the
hearing officer shall consider:
1. All medical. social, and vogcational reports which
are relevant to the issue of disability: and
Z....Ahe appellant’s testimony as to the appellant’s
physical and medijcal condition or symptomatolo-
oy

R6-12-1009.  Group Hearings
The Department may conduct a single group hearing on

individual request r_a hegring, under the followin

e sole i in each case is interpretati the
ani ion of fi 1 or state law i

2. Each appellant may present or have an authorized
ntative present hi her own :
ny_appellant may withdraw fr the

hearing and obtain an individual hearing,

R6.12-1010.  Withdrawal of Appeal: Default
A....Ap appellant may voluntarily withdraw an appeal at any

time prior to the scheduled hearin igning a written
tatement expressing the intent to withdraw.  The
men ke a wi W vai
this purpose.
Hant inv rily withdraw an

{ailing to appear at the scheduled hearing.

1. Except as provided in subsection (C), the hearing
cfficer may enter a default decision dismissing the
appeal if the appellant fails to appearat a scheduled
hearing.

2, . When the appellee fails to appear at the hearing, the
hearing officer may rule summarily on the avail-
able record or may adjourn the hearing to a Iater

date and time,
within ten da the sch ed hearin t

which the appellant failed to appear, the appellant
files a written request to reopen the proceedings
and establishes good cause for non-appearance. the

earing officer shall reopen the proceedings and
reschedule the hearing with appropriate notice to

all interested parties.
4. d_cause r the e of reopening a

hearing, is established if the failure to & ratthe
hearing and the fai} timely notify the hearin

Wi h 1 n
nonappearing party.
C. The hearing officer_shall not enter a default if the

appeltant_gives notice, prior to the scheduled time of
hearing,_that the appellant is uynable te attend the
hearing, due to good cause, and still wishes the hearing
orto havs the matter considered on the available record.

R6-12-1011, Hearing Proceedings

A.  Standard of review an rden of pri

e hearing i & NOVO DI ing. revail on
appeal, the appellant must prove eligibility or
entitlement to bepefit i} nee of
evidence.
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2. _The Department has the initial burden of going
forward with presentation of the evidence.

B. Aran i d repr iy
1. __Anappellant ma telephone or submita
Wikt atement ath, instead of rin
ersonall he hearing, t shall
the personal st ent with all other witn
statements and documents the appelant wishes to
erin evidence, with th ce eal
the time of the hearing,

2. The FAA worker, FAA supervisor, or FAA hearing
specialist. or another appropriate person may
testify for the Department at the hearing,

N vi i t
1.....The appellant may testify, present evidence, cross-

examine witnesses, and present arguments.
2, ari 1t excl r

any imrelevant evidence.
D._ The record.

appeal. The appellant or the appellant’s designated
T tiv i the recor
any reasonable time,

2.__The Department need not transcribe the record
uniess 1 ; is ;ggmred fgr furthgg proceedings.
AMADG T 4 A A e 2 CUBNE 1S ENHTIE

Contents: Fmahtx

A ater than 90 days after th, e appellant files a
request for appeal. the hearing officer shall render a
written ision ba: n the evidence

testimony_produced at the hearing, and_applicable
federal and state law. The time limit is extended for any

delay caused by the appellant.
B. The decision shall include:

1. Findings of facts pertinent to the issue:

2. itations to the law and anthori licable to the

£A36s

A_statermnent of clusions derived from the

controlling facts and law, and the reasons for the
conclusions: and
4 h i vailabl
ellant and the titne period for exercising those

eci 1ont eac ntere ted 3 r such party’s attorne
ofr rd

reconsideration or further appeal.

w12 mplem i Tt isi
A. the decision requir cal office rther
action, such action shall occur within ten calendar days
of the date of the decision.
B... All decisions in favor of the appellant apply retroactive-
Iy.to the date of the action being appealed. or the date

stat the hearin icer in the writien decision,
Ifth ision affi he Department’ ision k

adverse action, the Department shall treat any resylting
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v ment_a lient-cangse ud_overpay-

ment
R6-12.1014. Further Appeal and Review_of Hearin

Decisions; Adverse Action
A. Anpa ay al ] an adverse hearing decision to the
Department’ a d.
¢ appellant shall file a writfen petiti rreview
wi 15 within
of the mailing date of the hearing officer’s decision.
i} nd da

3. The petition is deemed filed:
g, On the date it is mailed. if transmitial via the

United States Postal Service or its sUCcessor,

'I‘he mailing date is ag follows;

As shown by the ark;

;‘1 As shown by the postage meter mark of
the envelope in which it is received, if
there is o tmark; or

ifi. T h men h
date of its completion, if there is no

postmark, or no postage meter mark, orif
the mark is illegible.

1y te it is hand-delivered to the ce

of Appeals,
B... . When a party timely appeals a hearing decision. the
Department shall stay implementation of the adverse
action until the Appeals Board issues adecision and treat

an Iting gv ment a Yent-ca non-
QVerpayment,

R6-12-1015. Appeal ard P dings and Decision
A. _Upon receipt of a2 reguest for further review, the Office
of Appeals shall scribe the record of hearing and

ransfer the record to the Appeals Board.
B. The is Board may decide the appeal based solel
nt e record of edin ret arin. icer
the ard is unable ¢ daczde the a eai n the

additional evidence.
C. g e hall issue, and mail to all parties, a
final written decision affirming. reversing, or modifyin

the hearing decision and specifying the parties’ right to

seek further review,

ARTICLE 11. OVERPA NT

R6-12-1101.  Overpaymenis: Date of Discovery; Collec-

tion; Exceptions

A._ Except as provided in subsection the Denpartment
shall pursue collection of all overpayraents,

B. _'The Department discovers an overpayment on the date
the Department determines that an overpayment exists

C. The Departrnent shall write an_overpayment repott
within 80 days of the discovery date.

D._If the FAA office suspects that an overpayment was

fraudulent activity, i 11 1 the gverpay-

ment repott to the Departrment’s Office of Special
Investigations for potential prosecution.

T 2 artment shall not attempt to recover an overpay-

ment from a person who is not a current recipient when
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the ove: ment wa t the t of an intentional

. ] overpayment is Je: n 10T
2._.The Depariment has exhausted reasonable efforts
to collect VEIDa: f r more and ha
determined_that it is no longer cost-effective fo
pursue the claim,
-12-1102. Overpayments: Persons Liable
The Department shall pursne collection of an gverpayment
from:
1.._ The assistance unit which was overpaid;
2. ista f which a_me; f the
verpaid unit has su ently become a member:

ggmg, aven 1{" that mem!gg T i§ not cm;[ eg 1; lg recewmg
benefits.

R6-12-1103. Methods of Collection and Recoupment
benefits, the Department shall permit the unit to chaose
one of the following repayment methods:

in. a {)) it
2. Cash payments:
3.__Reduction in current benefits, in an amount not o
exceed 10% of the unit’s monthly payment, unless

the unit desires a larger reduction;
4. A combination of the above methods.

. & m it’s benefit h
nnit_shall remain eligible for AFDC for all other
pUIposes.

I th i it i ivi h
Department shall pursue recove; appropriate action.
under state law.
ARTICLE 12. INTENTIONAL PROGRAM
YIOLATION
-12.1201. Intentional Pr Viotation: 2 De-
fined
A. An intentignal viglati V) is an acti
an _individual, for th e lishin
aintaini *s eligibility for r for

increasing or preventin inthe amountofthe

i .' ncei thhldm fact

ceal, or withhold facts or propound a falsi
B. A person is considered to have commi an 1PV if:

1. The person siens a waiver of an administrative
disqualification hear]

2. The person is found to have committed an 7PV by
an. administrative disgualification hearting: ot
The personisconvi vy i
law.
R6-12-1202. TPV Disqualification Proceedings: Hearing
Waiver
A. epartment shall initiate an administrative disqual-
ification proceeding, or a referral for prosecution, upon

B, 1t the Depart initi a disqualificati Q-
ceeding, the Department shall mail the agsistance upit
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member suspected of an IPV written notice of the right
to waive the disqualification hearing.
. e wajy tice shall include the following inf -
1] inst ted vi nd a
2. __An explanation of the disgualification sanctions
the Department shall impose on the suspected
violater:
3. A warning that the administrative proceeding does
not preciade other civil or criminal court action;

4. __The date by which the suspected violator rnust
e si waiver notice to th ment;
Signature lines for the ted violator and the

suspected violator’s current head of household:

L Staternent that the head nsehold mugt al

sign. the waiver if the suspected violator is not the
head of household;
1A statement of the suspected violator’s right 1o

remain silent:
. A wamingthat any written or oral statement the

suspected violator may be used adversely;

e Warning that any waiver of the hearing shall
resultin disquatification and a reduction in benefits
for othgr household members for the period of
disqualification:

10, Statements providing the suspected violator an
opportunity to admit to the facts supporting dis-
qualification or waive the hearing without admit.
ting to the facts:

11. The name, address, and telephone number of a

ment 1 ntative wh
violator may contact for further information:
12. list of persons or orggnizations which ma
vi he_sn vi with free legal

advice reparding the IPV: and

- A warning that the Department shall hold
remaining household members responsible for

nt of any overpayment arising from the
124"

D. A signed waiver notice shall have the same effect as an
administrative adjudication that an PV occurred and
shall subject the violator to the same sanctions.

R6-12-1203, Disqualification Proceedings; Hearing
A. If the suspected violator does not sign and retumn the
waiver notice by the return date set in the waiver notice,

the ce of Appeals shall send the snspected violator a

notice of hearing, The Office of Appeals shall send the

m
later than efore the scheduled hearing date.
B. e notice of hearing shall include the followin

information:

1. The date time, and place of the hearing:

2. The charges against the suspected violator:

3. A summary of the evidence supporting the charges;
4. The location where the suspected violator may

ing:
warning th in

decision based solely on the evidence which the
Department offers if the snspected violator does
not appear for the hearing;
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lanati e cted viclator’s right ¢
W d cause for ilure to appear at the
earin d the procedure for doin :

1. An explanation of the sanctions the Department
shall impose if the hearing officer finds that the

suspected violator committed an IPV: and
. A listing of the su ted violator's procedural

rights.
warni at the pendin ini iv
r_civil i
action:
10, A statement advising of any free legal advice
which may he available:

11, A statement explaining how to obtain a copy of the
Department’s published hearing procedures; and

12. A statement that the suspected violator may have
the hearing postponed by contacting the hearing
officer at least ten days before the hearing date and
asking for a postponement,

. e hearin all ahearin
ays if the sy ted violator files a written request fi

postponement with the hearing official no later than ten

da efore the scheduled hearing date, ny such
postponement davs shall increase the time by which the
hearin cer shall issue a decision, as provided in
subsection (G) below,
D. At the start of the disqualification hearing, the hearing
officer shall advise the suspected viglator or representa-
ive of the right to remain silent during the hearing and
n isin
E, heari cer shall conduct the disqualificati
hearing pursuant to the procedures set forth in
-12-1011. Weve i Department sent
advance notice of hearing a vided i tion
A)and above, the hearing officer shall conduct the

disgualification hearing even ifthe suspected violatoror
representative cannot be located or fails to appear at the
hearing without cause.
E._The Department shall prove by clear and convincing
gvidence that the household member commitied an IPV.
G. No later than 90 days from the date of the notice of

C! ] men

iol
writt ecision_which 1 confl he i

ments of RG-12-1012 and shall include the information
p 1.

6-12-1204. Disqualification Sanctions: Notice
A, erson found to have committed an TPV is disquali
from program participation for six months for the first
iolation: 12 hs for if I violation: and

B. e Department {l_not include the peeds of the
disqualified person in the assistance unjt but shall count
available to the upit,

C. n g determination of IPV, the Department shall
notify the violator of the pendi i lificati 2
1.__Inform the violator of the decision and the reasons

for the decision;
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Provide _the beginning date and duration of the
disqualification, including an explanation of any

deferment of disqualification; and
3 xplain th nsequence the disqualification
on household ther than the violator,

6-12-12065. Disqualification Hearings; Appeal
A. A person found to have committed an IPV through an

administrative disqualification hearing may appeal the

isi h a ! I! -
scribed in R6-12-1014.
B. nadetermmatt 3¢ f V through a sisned waive
ificati hie vi no pigh

further administrative gppeal.
-12-1206. Henorin upt-of-state TPV _Determina-
fions and Sanctions
The Department shall honor sanctions imposed against an
applicant or recipient by the Title IV-A agency of another
state and shall consider prior violations comenitted in another
state when determining the appropriate sanction,

RTICLE 13. JOBSTART

R6-12-1301. Scope
BDepa; th A i)

roject in geopraphic areas served by the El asa Grande
and _Coolidge FAA local offices under authority gramted
ursuant to Law 4, Ch. 301 210 17 and 19.

R6-12-1302. Definitions
llowin finition Iy to_this Article un h
context requires otherwise:
I, “Adijnsted gross monthly wages” means the gross
monthly wages a person receives from a JOB-
START subsidized placement after deductions for
federal and state income taxes, and Federal Insur-
ance Coniributions Act (FICA) contributions.
2.4 jdiz £7 means a job wi
or anaxe sector employer for wh:ch the Degart—
nt_reim) he em w i
1o the participant with the cash wvalve of the
articipant’s AFDC _and tamp Program
benefits.
“Wage pool” means a 1 of diverted and
Food Stamp Program benefits which are used to

reimburse an employer for the monthly wages paid
0 a4 participan 10 4 13} weel h

ral mini Wi

R6-12-1363. Referral for Parficipation

FAA shal r AFDC recipients w eside within_the
RT project a r participati t

recipient is exempt from JOBS pursuant to R6-12-313(B).

R6-12-1304. Diversion of Benefits to Wage Pool
A. When JOBS notifies FAA that JOBS has assigned a

recipient to a JOBSTART-subsidized placement, FAA
shall redirect the recipient’s AFDC and Food Stam

Program_henefits to the JOBSTART ware pool to
reimburse the participant’s emplover for wages paid to

The rei I £ 1 the combined cash value

h n t nefits whi
the recipient would otherwise be eligible to recaive but
shall not exceed the recipient’s gross monthly earnings

from the JOBSTART-subsidized placement, calculated
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1 _hours work: i &_participant’s hour]

W £
per week at the federal minimum wage.
C. epa nt shall divert the AFDC and F tam

Pri m t the wage i inning with t

galendar month following the month the participant first

receives w m the subsidized placement and shall

continue diverting the benefits until the partici tops
in i

-12—1 5 eatment g

's adjust m nth} wa G recewedfr mth
1dtzed laceme t cept BSTART
wa i f 40 h r W ek at the federal
minimum w. d in he: e al
count pursuant to Article 4.
B. e Department shall exclude as income any child
Tlecti 1 i ; " -
unit,
R6-12-1306.  Supplemental pa
Vi v m
ayment to a JOBSTART partici if the adiusted
gross wages the participant is expected to receive in a
bene onth are fess than the combined cash value of
the AFDC and Food Stamp Program benefits which the

participant is eligible to receive for that month,
1, h h ine th

fthea ent, using prospective udetm aed
n Wi 4

on anticipated family composition and wages of 40
hours per week during the month at the adiusted

n W e ict is expected to
receive.
Xy ental

c
value of the combined AFDC and Food Stamp
e icipant is eligible ¢

adjust wa: the icipant is e ted_t

receive in a benefit month, plus _any supplemen

pavments already made for that month, are less than the
ggh value of the monthly food stamp allotment for the

articipant’ h mer I Vi
an emergency pavinent no later than ten after the
date:

. ici ts an
2. e Department receives information from the

emplover which indicates the need for an emersen.
¢y payment,

C. The Department shall provide a supplemental pavinent
{0 a RT_participant_who receives less in
adinsted gross wages in a benefit month than the cash
value of the combined AEQg > and Food Stamp Program

enefits which the participant is eligible to receiv

that month due to areduction in available work hours by
h

1. The Department shall issue the supplemental
payment no later than the tenth day of the month

following the t month,
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2.....The supplemental payment, plus the adjusted gross

wages and any other lemental pavment,

already received for the benefit month, shall not
exceed the cash value of the combined AEDC and

Food Stam m benefits the icipant was

eligible to receive for the benefit month,

union or to resign or refrain from joining a bona
The participant was_incarcerat rdered

make a court appearance;

4, evers weather ditions prevented the partici-
pant and other persons similarly sitnated from
traveling 1o or participating in the employment

R6:12-1307. _Sanctions adivity, T

A. Ifarecipient fails or refuses to comply with JOBSTART Lor e . .
participation_requirements without good cause the M—'&m""ﬁmu a.d’ ilitating il - r_1rEc £ L
. I th 1 2 mini

other natural disaster; or
b..__Death of an immediate family member,

ne month, and

2. _ Bar the recipient from further JORSTART partici-

- C. JOBS shall determine if cause exists.
pation. o D...The Department shall apply the 50% henefit reduction
B.__Good cause js limited to the following circumstances: against the monthly AFDC benefit amount the assis-
1. The participant has heen referred to a job or tance unit is entitled to receive for the month the

employment which is the subject of 2 strike, sanction js applied.

i L, work stoppage. or other hona fide labor E. The 50% benefit reduction shall continue until the
dispute: 1500 i i i T

2. The job requires the participant to join a company exempt from JOBS patticipation.

NOTICE OF PROPOSED RULEMAKING
TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION
PREAMBLE

1. Sections Affected Rulemaking Action

R12-4-101 Amend
R12-4-103 Amend
R12-4-104 Amend
R12-4-105 Amend
R12-4-108 Amend
R12-4-114 Amend
R12-4-216 New Section
R12-4-217 Repeal
Ri12-4-217 New Section
R12-4-302 Amend
R12-4-3G7 Amend
R12-4-318 Amend
RI12-4-511 Amend

2. The specific authority for the rulemnaking, including hoth the authorizing statute {(general) and the statutes the rules
are implementing (specific):

Authorizing statutes: A.R.S. § 17-231(A)X1) is the Commission’s general rulemaking authority under A.R.S. Title 17, the
Arizona Game and Fish Laws. AR.S. § 5-311(A)(1) is the Commission’s general rulemaking authority under A.R.S. Title
5, Chapter 3, the Arizona Boating and Watersports Laws.

Implementing statpte: A R.S. § 17-101 for R12-4-101.
AR.S. § 17-332(C) for R12-4-103.

ARS. § 17-231{A)2), (3), and (8) for R12-4-104.

88 17-333(A)(34), 17-334, 17-338, and 17-339 for R12-4-105.

§ 17-243 for R12-4-108.

§ 17-332 for R12-4-114,

§ 17-102 for R12-4-216.

$§ 17-102 and 17-301(B) for R12-4-217 (both repeal and adopt).
§§ 17-102, 17-331, 17-332, and 17-309 for R12-4-302.
§ 17-361 for R12-4-307.
§§ 17-102 and 17-231(A)(2) for R12-4-318.
§ 5-331 for R12-4-511.

ol e e

.R.S.
R.S.
R.S.
R.S.
R.S.
R.S.
RS,
R.5.
RS

A
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3. The pame and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Susan L. Alandar, Administrative Services Manager
Address: Arizona Game and Fish Department DO HQ

2291 West Greenway Road, Phoenix, AZ 85023
Telephone:  (602)789-3289
Fax: (602)789-329%

4. Anexplanation of the rule, inclnding the agency’s reasons for initiating the rule;
Amendment of R12-4-101, R12-4-104, and R12-4-114.

R12-4-101 contains definitions. R12-4-114 prescribes the Commission’s direction to the Department regarding the
procedures for issuing tags which authorize the take of wildlife, and the methods by which certain tags may be obtained.
R12-4-104 contains application procedures for tags which may only be obtained through a “drawing” (fottery process).

R12-4-302 addresses use of tags in the field.

‘The majority of the proposed changes to these rules result from the 1994 five-year review of Article 1 and surround a central
and common issue, namely the types of “tags” issued by the Department. Even though a person has a hunting license, in
Arizona that license does not authorize a hunter to take certain wildlife (generally big game) unless the hunter is also in
possession of a tag validating the license for that purpose. Once the animal is taken, the tag must be attached to the animal in

order for it to be possessed and transported.

The word “tag” is used throughout A.R.S. Title 17, but it has become necessary for the Department to issue more than one
kind of tag; they are alt legal and valid for the purposes of Title 17 (in particular see AR.S. §§ 17-309(A)(18) and 17-332)
when all the rule and order requirements are met, but the methods for obtaining the tags and the hunt areas and seasons for
which they are valid differ. The current generic definition for “tag”, which includes “hunt permit-tag”, was written to ensure
Title 17 legality but has created unforeseen confusion when a “second deer” bag limit was added to the Commission order

for deer.

There are basically two types of tags which a hunter may obtain: the kind obtainable only through the drawing, for seasons
when the number of tags issued must be limited; and the kind obtainable “over the counter”, for use in seasons when
timiting the number of tags issued is not necessary. Although both types of tags may lawfully be obtained, this does not
mean both can be used. That is because the Commission sets the “bag limit” for each species, and the bag limit is generally

only one.

“To further complicate the issue, some seasons for which there are a Himited number of tags available may not “fill”, meaning
there are tags left over after the drawing. And in those cases, the Commission may determine that the bag limit may be
extended to two, provided that the second animal is taken under the authority of the limited tags obtained after the date of the

first drawing.

Not surprisingly, this is confusing and has resulted in inadvertent violations because the rules were not clear enough to
specify what actions are and are not permissible. The main thrust of the proposed rules described herein is to clarify the

system and make it more understandable for everyone involved. A description of the individual rules and the changes made

therein follows.
R12-4-101. Definitions.

This rule generally defines the terms used in Game and Fish Commission rules and Comanission orders establishing

hunting and fishing seasons. The terms to be changed/added include:

“Hunt number”. Amendment reroves an undefined term - “permits” - and replaces it with a defined term, “hunt

permits”, See the definitions following to understand how the terms go together.

“Hunt permits”. The term “hunt permit” has not been used in the Commission’s rules for some time, but “hunt
permits” is consistently used in Commission orders which establish a limited number of tags to be made available
to the public. These limited tags have traditionally been known as “hunt permit-tags”. Therefore anew definition
is offered reflecting the most common usage of this term: when used in Commission order, it refers to the number
of hunt permit-tags which are to be made available to the public. (There was some discussion about doing away
with the term and using only the tetm “hunt permit-tags™. However, the pubtic is used to using this term and

understands it in the context of the new definition.)

“Hunt permit-tag.” This s the type of tag which may be obtained only through “the drawing”, as opposed to “over
the counter”. The Commission determines this by assigning a “hunt nuraber’ when it establishes a season for
which a limited number of tags (which then becorne “hunt permit-tags”™} will be available. Persons wishing to
hunt in that season must apply for the drawing (proceduresin R1 2-4-104}, and in that application process, use the
“hunt number” on their application in order to designate the season for which they are applying. If they are

successful and are “drawn”, they are issued the “hunt permit-tag” which is valid for that particalar season.

“Nonpermit-tag”. This would be a brand new term. There has never before been a term or definition for the tag
which may be obtained over the counter. It's valid only in hunts when NO hunt number has been assigned.

Methods for obtaining nonpermit-tags are provided in R12-4-1 14.

“Tag”, The generic term is intended to cover all the types of tags which are lawful and, as stated in the definition,
required to take wildlife. In these proposals we discuss hunt permit-tags and nonpermit-tags, but there are others:
duplicate tags (issued pursuant to R12-4-103), and special license tags (issued pursuant to R12-4-120, they have
a completely separate statutory authority and are not familiar to the average hunter but are a lawful tag

nevertheless.)
The remaining changes result from the five-year review of this rule but are not related to the “tag” issue.
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“Wildlife area.” The definition is not consistent with the content of the rule on wildlife areas, and, rather than restating
the criteria in the rule on wildlife areas, the definition now will refer the reader to that rule, which will give them all
related information.

Subsection (B): this is simplified to explain the actual purpose of this subsection: to define terms used in Commission
orders, “Matare bull elk™ is a term no longer used in Commission orders and is therefore struck.

R12-4-104. Application procedures for issuance of hunt permit-tags by drawing.

This rule prescribes application procedures for the drawing, The title is proposed for amendment to more clearly state
its purpose. ‘

R12-4-114 (foliowing) sets the criteria for when a drawing becomes necessary, and how the drawing is conducted;

R12-4-104 sets the procedures for application to obtain hunt permit-tags; and R12-4-302 (also following) addresses use of

the tags in the field,
The changes to R12-4-104 result from the five-year review of this rule and are generally for the purpose of
clarification, The definition of “group” is removed from the first subsection of the mule and is moved to (new)
subsection (B)(9). Later, the first line of subsection (E), which also relates to groups, is moved to subsection (B}9).
This puts all of the provisions relating to “group” applications in one subsection.

R12-4-111, now cross-referenced in (new) subsection (B), just became effective 1-1-95 and now contains all of the

provisions which are being deleted from this rule.
Subsection (B)(6) is the requirement to use the “hunt number” when completing an application. The application form
does contain space to list more than one “hunt number”, thus giving the applicant another opportunity to be drawn if
their first choice is already filled (all of the hunt permit-tags for that particular hunt have already been issued). If all
hunt permit-tags have already been issued for all choices on the application, the applicant is not successful and is not
issued a hunt permit-tag. However, the word currently used in the rule is incorrect: it says the application will be
“rejected”. Actually, an application is “rejected” only if the applicant did not follow the provisions of this rule (see new
subsection (C)). That theans it is never eligible for the drawing and is therefore never entered. An “unsuccessful”
application is entirely different: the application was valid, it is entered in the drawing, but it is not successful because,
by the time it is drawn, all of the hunt permit-tags have gone to other applicants. On the surface the word difference
appears to be only atechnicality, but it is not. Persons who are unsuccesstul in any drawing for elk, antelope, buffalo, or
bighorn sheep are awarded a “bonus point” (pursuant to R12-4-107) which gives them an extra “entry” in the pext
drawing. Persons who are rejected because of an invalid application do not get 2 bonus point. Even though the
Department has always recognized the difference and does give bonus points to applicants who fit under this
subsection, it is best 1o correct the wording.

Subsection (B}(7) is ambiguous as written and is therefore corrected. The intent is that, although the applicant can list
several hunt numbers (choices) on an application, the application can only be for one genus {(deer, efk, etc.) An
applicant has to fill out a separate application for each genus. Pursuant to the subsection following, such separate
applications cannot be submitted in one envelope but must be placed in separate envelopes. All of this is necessary in
order for the Department to properly process the many thousands of applications received; drawings for each genus
are fun separately, and each application must be manually reviewed. Subsection (B)(10)(b)is completely rewritten to
be specific in its intent. There is no change in interpretation or impact.

Provisions related to “group” applications are addressed previously. There are no changes to the way “group”
applications are submitted or handled; the provisions are simply being placed together within the male.

R12-4-114. Issuance of nonpermit-tags and hunt permit-tags.
This is the rule changed the most in the attempt to clearly identify the type and validity of tags. However, other changes
are also proposed as a result of the review of this rule in 1994,
In subsection (A}, the sentence related to tag design for identification of the month and day of kill is removed. This
provision was added to the rule on 3-1-91, with simultaneous amendment to R12-4-302 to require the hunter to punch
out the month and day immediately after killing an animal. Review of this provision showed that compliance with the
requirement is 50% or Iess and there is no measurable benefit to field law enforcement effort from the requiremment.
Complaints of hunters cutting themselves trying to punch out the tag with sharp knives have been received.
Department officers have not realized any benefit from the requirement in preventing reuse of the tag. It was already
noted that the provision was not necessary for wildlife management purposes; other states with a “punch out” use the
date of kill information for biological management purposes as those states require hunters to mail in big game tags.
Arizona does not. Rather, a hunter questionnaire postcard gathers the same information. For all of these reasons it is
proposed to remove this requirement from this rale and related R12-4-302.

Subsection: (B) is completely rewritten to address the newly defined “nonpermit-tags”, which were previously
referred to by various names such as “big game tags” (although hunt permit-tags are also usually for big game) and
“over-the-counter” tags and even just “archery tags” (even though some hunt permit-tags are valid only for
archery-only seasons). These tags will now be known as “nonpermit-tags” to designate that they are in fact different
th:g1 hunt permit-tags, and R12-4-114(B) addresses how they are obtained, when they are available, and when they are
and are not valid.

In subsection (C), there is a change made regarding limiting hunt permits “to prevent over-harvest of wildlife”. That
statement is too inflexible; the number of hunt permits may also be limited for other reasons, for instance to avoid
having too many hunters in a small area. Many factors are taken into account by the Comnmission in determining the
need and number of hunt permits to be made available during any season. “Over-harvest” may be one factor but should
not be the only factor.

Also in subsection (C), much unnecessary/redundant language has been removed, which clarifies the rule. Subsection
(CY2) clarifies that when hunt permit-tags may be purchased over the counter, they are available only from
Department offices. This is not a change from current process. '

July 7, 1995 Page 1003 : Volume 1, Issue #25




Arizona Administrative Register
Notices of Proposed Rulemaking

Amendment of R12-4-103 and R12-4-103.
R12-4-103.
The objective of this rule is to prescribe a method to obtain certain duplicate licenses and tags when the original was
unused and is lost, destroyed, mutilated or otherwise unusable. This rule is authorized by the specific autherity of
AR.S. §17-332.C. The rule does provide a convenience to the public. Itrequires a simple affidavitin order to replace
a hunting or fishing license or atag. Atone time, such duplicates could only be obtained from officers in the field, but
this was criticized as too inconvenient and that practice was therefore halted.

Asdetermined in the 1994 five-year review of this rule, itis proposed to amend this rule to require applicants to include
their Department Identification number (as prescribed in R12-4-111) when one has been assigned. At present, this
rule will apply only to duplicate tags. This will allow the Department to verify that, in fact, a hunt permit-tag was
obtained through the “drawing” pursuant to R12-4-104.

Subsection (B) is eliminated from this rule as being inappropriate to its audience (the hunter). Instead, the requirement
that the license dealer submit affidavits to the Department is moved to R12-4-105(1).

R12-4-105.

“The objective of this rule is to provide a service to the public by authorizing outlets other than Department offices
where certain licenses may be purchased, while protecting the Department’s license sales revenue; and to prescribe
operating requirements to comply with governing statutes AR.S. §§ 17-334, 1'7-338, and 17-339.

Itis proposed to amend subsection (B)(5)(c) to require the dealer outlet to provide the hours the business is open to the
public to sell licenses. It is not essential the Department know the hours of the establishment. Many of these
husinesses are now open 24 hours a day, but they do not cell licenses 24 hours a day. For example, the “customer
service counter” in a larger grocery store that sells Department licenses may only be open for service from at 9 am.
until 9 p.m, Ttiscritical the Department know the exact time a business will be open to sell ficenses so the Department
can refer a potential purchaser to the closest open dealer ontlet. '

It is proposed to amend subsection (D)(3) to require that the business address and business telephone number of the
contact person be included in the application for license. It should be tied to the intent of this requirement; the
Department has no interest in home addresses or phone numbers and, should the designated contact person no longer
be employed at the dealer outlet, the Department will need the number which will allow them to contact hisfher
replacement.

Itis proposed to amend subsection (F) which s entirely too detailed. Any time new licenses become available for sale
from the Department, the rule has to be changed. This does not benefit the Department or the license dealer or the
public. The intent is that the Department will supply to the license dealer all licenses which may be sold by a licensed
dealer and the dealer will then make those licenses available for public purchase.

Tt is proposed to amend subsection (G) to add language to protect the Department from any requirement o issue
inventory to a license dealer who is notin compliance with all applicable statutes and rules, The Department intends
that a licensed dealer shall be supplied with AGFD inventory; however, it intends the license dealer shall be in
compliance with all applicable statutes and tules or not be further supplied.

It is proposed to amend subsection (H) to reflect the need for including the date of inventory. The intent of this
proposed rule change is to obtain the exact date inventory was received by the licensed dealer. By rule, the license.
dealer shall verify all inventory shipments, sign, and return to the Department within five working days. Without a
date, the Department cannot verify compliance.

In a transfer of provisions from R12-4-103, it is proposed to amend subsection (I)(6) to require the license dealer to
forward completed affidavit forms for duplicate licenses to the Phoenix office. In fact, the affidavit form validates the
duplicate fee gﬁid. The absence of a completed affidavit makes the full fee forthe original Hicense as replaced due from
the license dealer.

Amendment of R12.4-108.

This rule prescribes boundaries for management units, most famitiar to the public as the hunt areas opened for big game
seasons. The changes being made to this rule are of a “housekeeping” nature only and do not actually change boundaries.

Amendment of R12-4-302.

Amendments to this rule are consistent with clarification of “tag” requirements, with removal of the requirement to punch
out month and day of kill (discussed under R12-4-1 14), and in subsection (B}, relative to new proposed rules to increase
hunting opportunity for disabled hunters. New Section R12-4-217 allows a disabled bunter to designate an assistant, and
that assistant may tag an animal on behalf of the disabled hunter. (See the statement for R12-4-217, submitied in
conjunction with this rule.)

In subsection (F), & change is made to allow the sandhiil crane hunter the option to tag the crane around the neck. Because
state and federal regulations require that a folly feathered wing or head be left attached to sandhill cranes, it may be more
convenient to the hunter if the tag could be affixed around the neck. It may also encourage the hunter to leave the head
attached, rather than the wing. Though either is legal, biologists who check sandhill cranes in the field find it easier to
determine age and subspecies if the head is left. This is not a major change and simply gives the hunter an option, rather than
changing any current requirement.

Amendment of R12-4-307.
"This rule is authorized by the Commission’s general rulemaking authority contained in A.R.S. §17-231(A)3) and by the
specific authority of AR.S. § 17-361. It regulates commercial trapping in Arizona.
The proposed rule changes would permit the use of confinement traps under the authority of the trapping license.
Confinement traps, often also called “box traps”, are designed to capture an animal alive and unharmed. The generic term
“confinement trap” is used in the rule as such live traps are not always shaped like a box.
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The existing rule prohibits the use of any trap that does not meet fequirements as prescribed in subsection (D). Confinement
traps do not meet existing prescribed requirements and are therefore illegal devices. The passage of Proposition 201 in
November 1994 rendered unlawful the placing of all legal traps, as defined in existing rule, on public Iand. Proposition 201
did not prohibit the placing of confinement traps on public lands. The proposed rule changes would allow licensed
individuals to trap predators and furbearers (as defined in AR.S, § 17-101} with confinement traps on public and private
iands in Arizona.

The proposed rule changes would place limitations on the type of bajt which could be used in a confinement trap and require
the bait to be wholly contained within the trap. Baiting a confinement trap is necessary to entice wild animals to enter an
unnatural situation, Bait must be wholly contained within the trap to avoid accidental capture of carnivorous birds Chawks,
awls, ravens, etc.). Live animals may not be used for ethical reasons. The use of gameis restricted to be consistent with Title
17, which is protective regarding the use and unlawful waste of game.

R12-4-216 (mew yule); R12.4.217 (repeal and new rule); and R12-4-318 (amend).

All of the proposals contained within the rules lsted above are intended to accomplish the same goal: to improve hunting
opportunity for disabled hunters.

General history. The proposed rules are the continuation of a project which began in 1993. In January of 1993, the Arizona
Game and Fish Commission adopted “Five-Year Goals and Objectives” for the Department. Tncluded within those goals
and objectives was the goal to develop and implement a plan to improve hunting epportunities for disabled hunters by
December 31, 1994.

The Department first conducted a survey of other states (36 participated) to determine various approaches they have taken
to achieve the same objective.

While collecting this information, the Department put together a task force of key Department personnel (including an
assigned Assistant Attorney General) and hunters who are disabled who volunteered their time and assistance with this
project. While this core group was of necessity small, every attempt was made to enlist input from other interested hunters
while drafts were under development (explanation follows).

The “Hunting Opportunity Committee” was charged with evaluating the material received from other states and sifting out
methods which were and were not workable due to cost, impact on law enforcement or wildlife management, and other
factors the committee identified (wildlife résources and jaws differ from state to state, sometimes widely.) The commitiee
also reviewed proposals received from hunters made aware of the project through publicity efforts. Al of this information
was considered while the committee put together concepts which it believed deserved further exploration. It put together a
plan for exploration of these concepts. The concepts and the plan were mailed to all interested parties and made avaifable to
the media with the announcement that they would be considered by the Arizona Game and Fish Commission in public
meeting in December 1994. The Commission approved the proposal as presented, and the Department began
implementation of the plan for receiving public input and development of rules. This plan included mailing a copy of the
concepts/proposals to the media, to all persons on the Department's regular mailing lsts for “public hunt meetings” and
those persons who regularly receive Commission meeting agendas, to the Department’s own personnel, and to afl
previously identified interested persons, with encouragement to “spread the word” and make more copies or request more
copies as desired (many more were distributed upon request after this initial distribution.) This mailing also included the
schedule of dates, times, and places for the Department’s public meetings.

Oral comments were received at the Department’s public meetings in January and February in Phoenix, Pinetop, Prescott,
Kingman, Willcox, Tucson, Yuma, Flagstaff, Page, and Mesa. These meetings are held annually by the Department to take
public comment prior to the Commission’s April meeting when it traditionally establishes the fall’s hunting seasons. By
inciuding input on the hunting opportunity proposals during these traditional meetings, it is believed that the Department
reached a good representation of its general hunting public which may otherwise have been unaware of these important
proposals during this development stage.

‘The Hunting Opportunity Commmittee was provided with a summary of comments received during these public hearings,
with letters written in response o mailings and public announcements, and responses from Department personngl
statewide. Individual committee members also solicited additional input from physicians regarding the criteria for
disabilities to be addressed in the proposed rules.

Each issue raised was carefully considered during the drafting of the rufes addressed berein. It is fully anticipated that much
more comment will be received during the rulemaking process itself, which again includes statewide public heatings as
well as the opportunity for written comment. The Hunting Opportunity will continue its wark of careful evaluation and
recomumendation throughout this process, until the Commission decides its final action (targeted for September 15, 1995, in
Flagstaff, Arizona.) It is hoped that these rules can become effective January 1, 1996,

Following is a description of the purpose and accomplishments of each of the proposed rules.

R12-4-216 (Crossbow Permit) would be a new rule, separate and aside from any of the other proposals in this package,
It addresses only those hunters with a permanent disability creating a miniroum 90% impairment of function in one
arm,

Possession of this permit would asthorize the permittee to use a crosshow during an archery-only season, providing
that the legal animal for the archery-only season may otherwise be taken by crossbow pursuant to R12-4-304.

Lawful methods of take for wildlife in “general” seasons are established in R12-4-304. The only big game which may
be taken by crossbow pursuant to R12-4-304 are deer, javelina, and turkey.

R12-4-318 establishes special hunt structures, or “seasons”, wherein methods of take are more restrictive than
allowed in general seasons as set forth in R 12-4-304. “Archery-only” seasons (R12-4-31 8(C)(2)) allow participants to
“use and possess only a bow and arow as prescribed in R12-4-304 and shall not use or possess any other weapon,
including a crossbow or any other bow having devices attached to hold the bow ina drawn position.” In an amendment
corresponding to adoption of R12-4-216, this rmle would be amended to add: “...except pursuant to R12-4-216."
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The sum total of R12-4-216 and the corresponding amendment to R12-4-318 is that a permit for certain disabled
hunters would aliow them to use a crossbow during archery season for deer, javelina, and turkey. Even though there are
archery-only seasons for other wildlife...elk, for instance...the crossbow is not now 2 lawful method of take for other
wildlife. The intent of this proposed rule is to give persons unable to use general archery (bow and arrow) equipment
the opportunity 1o participate in an archery season, NOT to give them privileges unavailable to other hunters.

There has already been some argument raised against this proposed rule because it is currently legal for disabled
hunters to use archery equipment specially designed for use by disabled hunters, and because it is currently legal for
any hunter to use crossbow in general seasons. The agency nevertheless believes this proposed rule should be
considered because: (1) equipment created for use by disabled hunters is generally more expensive than for a
crossbow (adapted equipment is always more expensive than general equipment) and (2) many hunters prefer hunting
in archery season, which requires that the hunter get closer to the prey; archery seasons also have a different hunter
population than a general season. .

A representative of the Arizona Bowhunters Association has served on the Hunting Opportunity Committee and
supports this proposal only for the purpose as stated.

The rule requires that applicants for this permit submit a statement that they meet the rule’s criteria, signed by a
licensed physician, The rule requires that this statement be submitted on forms available from the Department, in order
to ensore that the information required by the physician is included. (It is necessary to have a clear record of the
doctor’s name and address for verification purposes.) The rule provides a 30-day tumaround period for verification
and processing, which is standard within most of the Department’s other licensing rules; it is not anticipated that all
applications would take 30 days to process. No renewal requirements are included, as criteria requires that the
physician certify that this is a permanent disability. Dendal of the permit may be appealed to the Commission pursuant
to current rule R12-4-608.

R12-4-217: repeal of “Shooting Privileges for Physically Disabled Persons”; adoption of R12-4-217. “Challenged
Hunters Access/Mobility Permit™: The five-year review of R12-4-217 (Disabled shooter’s permit) found that the rule
could be improved to increase hunting opportunity for hunters with disabilities affecting mobility. This current rule
requires that the applicant be certified by a physician as being “permanently unable to walk”. It then allows the permit
holder to discharge a firearm or other legal hunting device from the permit holder’s vehicle, provided that the vehicleis
parked off the road and the motor is off, It has been helpful to some disabled hunters, but the proposal is to repeal this
rule entirely and “start over”, since so much will be improved by expansion.

The permit will become the “Challenged Hunter Access/Mobility Permit”, to be known as “CHAMP” for the sake of
brevity. The primary purpose of the CHAMFP is to improve access to hunting for persons who could not normally getto
a hunting area because of mobility impairment combined with the type of rugged terrain involved in most hunting
areas. However, other challenges face such hunters which were also taken into consideration. For instance: some
disabilities which create mobility irupairment also create an inability to tolerate extreme weather conditions.
Therefore, even when the hunter could await game outside of their vehicle in good weather, this is difficult and even
dangerous in some bad weather which other hunters could tolerate. Therefore the disabled hunter must have access to
off-road locations where he or she can use the vehicle to wait for game (in effect, the vehicle is psed as a “blind” for the
hunter). The rule allows this with the warning that such access cannot be in conflict with other law (the Commission’s
rules canmot, for instance, override rules on U.S Forest Service land) and that the vehicle cannot be used to chase or
pursue game {this is absolutely forbidden to any hunter). '

The mle does inelude provisions for using a watercraft as the “vehicle™; watercraft are included within the term “motor
vehicle” in the authorizing statute, A.R.S. § 17-301(B), and at least one disabled hunter has used a watercraft in this
manner under the authority of the existing Disabled Shooter’s Permit. However, including the permission in the new
rule makes the authority absolutely clear and also allows the agency to specify the conditions under which the
authority is extended (basically, the watercraft may not be under power). The detailed language on watercraft use is
taken from current R12-4-304, which allows general use of a watercraft to take waterfowl under the same conditions.

The other authority which the rule grants, and that which is the most controversial to date, is the designation of an
assistant who may track and dispatch and retrieve an animal wounded by the CHAMP permittee.

That the CHAMP permittee may need help retrieving an animal is generally accepted, and related rule R12-4-302 is
proposed for amendment in conjunction with this, to ensure the legality of assisted tagging and retrieving is
understood. This amendment is to subsection (B) and the pertinent amendment reads as follows:

A person shall not possess, while hunting, a tag issued to another nor shall any person attach his or her tag or allow his
or her tag to be attached to an animal he or she did not kill, except 23 provided by R12-4-217.

A more controversial issue is whether the assistant should be allowed to dispatch a wounded big game animal which
would not otherwise be retrievable, considering the hunter’s lack of mobility. It would appear that NOT allowing
dispatch of a wounded animal is in direct opposition to ethics training provided in the Department’s own Hunter
Education Course. The rule therefore does allow this, with the purpose that the assistant is authorized to act as a
surrogate, to substitute for activities which would normally be conducted by the hunter him/herself, were the hunter
physically able to do so. Such activities would be allowabie ONLY WHEN THE DISABLED HUNTER 1S IN THE
FIELD. In other words, the holder of the CHAMP permit cannot be in town while the assistant is tracking, dispatching,
tagging, and retrieving the animal. A game ranger coming upon an assistant acting in this capacity should be able to
ascertain from written documentation (the dispatch permit) that this assistant is certified under the CHAMP permit to
act on behalf of 4 named hunter, and the game ranger should then be able to locate that named hunter in the field
awaiting retrieval of the animal.

The criteria for obtaining the permit is stringent, particularly because of the special permissions which the permit
grants. The one most questioned during the development phase, however, related to blindness as a criteria. Many
people do notrecognize that lack of vision is also a mobility issue. Others see a “blind hunter” as an impossibility, ora
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safety concern, as though the hunter would be shooting irdiscriminately, when in fact the same laws prohibiting
reckless use of firearms govern us all (see AR.S. § 17-312).

There are blind hunters who rely on the eyes of another to secure their target. And there are successful blind hunters,
for instance Ben Bloomgren, the 13-year old who took his first deer in the “juniors only” hunt in December 1994, The
teenager has been blind since birth and his father, Kary, served as his eyes, and both were thrilied with his success. Ben
went through the Department’s Hunter Education course to become eligible for the hunt; a special Braille version of
the Hunter Education Manual was created for him.

Thecriteria for blind hunters in the proposed rule s also very stringent, An initial criteria of “100% blind” was rejected
when an ophthalmologist advised that such a designation is too rare (and usually involves loss of eyes, not just loss of
vision) and then provided the standards now provided in the rule. One is simple loss of vision requiring assistance for
mobility; the other is jnst as severe, but relates to peripheral vision; persons meeting the “visual field” criteria have
vision equivalent to viewing the world through a small tube.

The rule requires that applicants for this permit submit 2 statement that they meet the rule’s criteria, signed by a
licensed physician. The rule requires that this statement be submitted on forms available from the Department, in order
toensure that the information required by the physician is included (it is necessary to have a clear record of the doctor’s
name and address for verification purposes.) The rule provides a 30-day turnaround period for verification and
processing, which is standard within most of the Department’s other licensing rules; it is not anticipated that all
applications would take 30 days to process. No renewal requirements are included, as criteria requires that the
physician certify that this is a permanent disability. Denjal of the permit may be appealed to the Commission pursuant
to current rule R12-4-608.

R12-4-318. A proposed amendment to R12-4-318 (in addition to that previously discussed in relation to R12-4-216)
would put in piace the means for the Commission to set seasons closed to any but CHAMP permitiees.

Surveys show enjoyment comes from many aspects of the sport and that the bagging of game is much less important
than other benefits. Anticipation provides excitement for days, weeks, even reonths before the actual hunt, The
Preparation - planning and scouting provides mental stimulation much like a chess game requires strategic thinking.
The outdoor experience - being a part of the natvral world of plants and animals can be spiritually rewarding. The
sounds, sights, smells, and feel are experienced at the maximum level during the hunt. Mental rewards - great benefits
come from overcoming obstacles, and the social interaction with peers is educational and promotes a sharing of ideas
and solutions to common problems among hunters.

The single biggest disadvantage for the physically disabled hunter is lack of mobility. Being mobility-impaired
compromises access into the hunt area, prevents scouting, Hmits hunt site selection, and hampers visibility by
preventing elevated stands.

One of the larger problems faced by disabled hunters is the necessity to compete against ail other hunters for “usable
space”. 'The general hunting public is simply unawate of the special problems faced by the hunter who must find an -
accessible area to park and\or a flat area for 2 wheelchair and then stay in that area and wait for an animal to come
within range. Often another hunter will walk past the disabled hunter to shoot the animal the disabled hunter kas been
waiting for. The time to move and set up again once a hunt area has been “usurped” likely makes the hunt a loss for the
disabled hunter, unlike the nondisabled hunter.

Therefore, the agency proposes exploring the institution of special hunts for disabled hunters. Once the hunt structure
is in place in R12-4-318 hunts similar to the successful “juniors-only bunts” could be accomplished by Commission
order; the only participants would be those with the CHAMP permif. The AGFD increases its presence during these
“juniors-only” hunts. Special hunts for holders of the CHAMP permit could possibly even be combined with the
youth hunts. This proposal would require a special drawing, but it could be beld in an area not typically open, to avoid
taking permits away from other hunters, or could be rotated through specific units. The location and dates of such
hunts would of course be controlled by annual Commission order, with annual opportunity for public input.
Commission orders are exempted from rulemaking pursuant to AR.S. § 41-1005(A)(2) but are adopted in open
meeting with ample advance notice as provided in R12-4-609.

Amendment of R12-4-311. A.R.S. § 5-311¢A) states, in part: “All watercraft, except sailboards, shall carry United States
Coast Guard approved personal flotation devices of the type and category prescribed by regulations of theé commission.”

The objective of R12-4-511 is to prescribe the type and category of required personal flotation devices (PFDs). The main
objective is boater safety.

The U.S. Coast Guard has made a change in 33 CFR 175.15 eliminating the Type IV personal flotation device (PFD) as the
primary device on watercraft under 16 feet in length. The change in 33 CFR 173.15 will become effective on May 13, 1995.
Without a change in R12-4-511(A), the state law would not be in compliance with federal regulation; consequently federal
regulation would take precedence on the state’s navigable waters. This would mean different enforcement directives on
navigable waters and state waters, possibly causing confusion among the staies boating public.

Inaccordance with the federal law change, this agency is proposing the elimination of Type IV personal flotation devices as
the primary life saving device on all vessels under 16 feet in length. This rule change would require vessels under 16 feet in
length to carry wearable PFD’s of appropriate size for each person on board. This rule change would not affect the more
restrictive requirements under A.R.S. § 5-331(C) or 5-350(A).

The proposed rule change is intended to increase the survivability of boaters who, because of capsizing, falls overboard,
sinking, flooding or collision have found thernselves in the water rather than in their boat. A five~year average of boating
accidents shows thatapproximately 50% of all boating accidents involved boats of less than 16 feet in length. Requiring the
carrying of wearable PFD’s in these vessels will allow the boater to wear these PED's, opposed to simply holding the Type

IV PFD. This will allow the boater to remain in the water for a Jonger period of time regardless of consciousness or state of
mind, increasing the possibility of rescue.
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The agency is also proposing 1o add R12-4-511(C) to follow a new exemption to 33 CFR 175.15 in 33 CFR 175.17. This
addition would allow for consideration of the large numbers of vessels and associated PFD’s maintained by livery and
rental businesses. The ruie states that prior to May 1, 1996, a Type IV PFD may be carried in liew of any PED required under
R12-4-311(A), for each person on board the watercraft provided the watercraft is leased or rented to amother for the latter’s
pleasure as part of 2 livery or rental business; manually propelled; and under 16 feet. This addition will allow these
businesses an additional boating season prior to compliance, to phase-in compliance, and redoce the annual economic
impact of the new requirement.

A showin i
grant of authority of a political snbdivision of this state:

Not applicable.

The preliminary summary of the economic. small business, and consumer impact:

R12-4-101, R12-4-1 2-4-114, and R12-4-302,
Housekeeping measures create little direct economic impact on this agency or the public. However, clarifying the rules,
particularly the difference between hunt permit-tags and nonpermit-tags, will be as beneficial to the Department’s law
enforcement officers as to the hunting public. It is anticipated that properly specifying the proper tags and when they are
valid will reduce inadvertent violations, thus reducing case load, and improving the ability to “make” cases which are not
inadvertent. Court and public prosecutors may see a slight reduction in work load. Ambiguous law of any kind creates
unnecessary burdens on public prosecutors and the court system. On the other hand, all hunters benefit from rules which are
clear and therefore protect wildlife, since hunt permits are allocated based on wildlife populations and harvest success
factors, among other things.

Removing the requirement to punch out the month and day of kill will be easier for the hunter. Likewise, allowing sandhill
crane to be tagged around the head or leg will give the hunter an option and is more convenient. Neither of these will create
additional economic burden on this agency, other entities, or the public.

R312-4-103 and R12-4-105.

The changes being made to these rules should have little impact on the Department, other entities, ot the public, orevenon
license dealers who ate directly addressed by these proposals. Formalization of ongoing procedures and removing
unnec%sljary detail from the rule are intended to reduce burden on dealers licensed to sell game and fish Heenses and tags to
the public.
Ri2-4-108.

Hausekeeping changes to the boundaries of management units will have no economic impact on this agency, other entities,
or the public, other than those related to publication of the rule in Regiszer. The agency’s Hunt Regulations, published
annually, also contains a reprint of the rule.

R12-4-216 R12-4-217, and R12.-4.318,
Preliminary review of economic impact does not indicate that costs to the agency would outweigh the benefits to hunters
with disabilities. Disabled hunters would be afforded improved hunting opportunity at no additional cost to them; in the
case of the crossbow permit, there would be definite savings over purchase of “special” equipment which could otherwise
be used in an archery-only season. Any increase in hunting activities has beneficial impact to businesses dealing in
recreationsl goods and services.

Ri2-4-307.
There will be little impact on the agency as a result of this rule proposal. Only 76 trappers were licensed by the Department
in 1994-93. After the passage of Proposition 201, it is expected there will be less. A few trappers will bear the cost and
benefits of this proposed rule change: they will acquire confinement traps and derive revenue from resulting pelt sales, Pelt
prices are subject to market change and vary according o species.

R12-4-511
Changes to improve public safety will be integrated into ongoing law enforcement programs and improve survivability of
victims in boating accidents involving watercraft under 16 feet. Liveries and watercraft rental businesses will incur some
expense replacing PFD’s; marinas, boating equipment shops, and others selling PFD’s will realize a short-term increase in
revenue. Of the 37,000 registered watercraft that are under 16 feet, it is estimated that only about 10,000 will need to replace
Type IV PFD’s. This would generate statewide sales of from $100,000 to $2,000,000.
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7. The name avog address of agency gerggnnel with whom perggng may communicate regarding the accuracy of the
conomi 11 busin nsumer im
Name: Susan L. Alandar, Administrative Services Manager
Address: Arizona Game and Fish Department DO HQ
2221 West Greenway Road
Phoenix, AZ 85023
Telephone:  (602) 789-3289
Fax: (602) 789-3299

prgceedmg is §cheduled, Where, when, and hgw persgns max regugg! an gral p_r@egdmg gn ;he nrgpgsed roles
Written coinments will be accepted at the above address until August 11, 1995. Public hearings to discuss this proposal will be
held as follows:

Date: August 9, 1995

Time: 7pm

Location: Arizona Game and Fish Department
9140 East County 10 1/2 Street
Yuma, Arizona

Date: August 9, 1995

Time: 7 p.m.

Location: Wildlife Building
State Fairgrounds
17th Avenue and McDowell
Phoenix, Arizona

Date: August 10, 1595

Time: 7 p.m.

Location: Arizona Game and Fish Department
Highway 260
Pinetap, Arizona

Date: August 10, 1995

Time: 7Tpm

Location: Arizona Game and Fish Department
5025 North Stockton Hill Road
Kingman, Arizona

Pate: August 10, 1995

Time: 7Tpm.

Location: Quality Inn Suites, Buckley Room
475 North Granada
Tucson, Arizona

Date: Augast 11, 1995

‘Time: 5p.m.

Location: Arizona Game and Fish Department
3500 South Lake Mary Road

Flagstaff, Arizona

‘The Game and Fish Commission will hold an additional public hearing and may take final action to amend the rule on:

Date: September 13, 1995
Time: 130 p.m.
Location: Little America

2515 East Butler Avenue

Flagstaff, Arizona

9. Any other matters prescribed by statute that are applicable to fhe specific agency or to any specific rule or class of
riles:

Not applicable.

10. Incorporations by reference and their location in the rules:
Not appHlcable.

11. The full text of the rules follows:
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TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 1. DEFINITIONS AND GENERAL
PROVISIONS

R12-4-101. Definitions

R12-4-103.  Duplicate Tags and Licenses

R12-4-104.  Application Procedures for selestion-ofhunt-
ers Issuance of Hunt Permit-tags by Drawing

R12-4-105. License Dealer’s License

R12-4-108. Management Unit Boundaries

R12.4.114.  Issuance of big-pame Nonpermit-fags and
Hunt Permit-tags

ARTICLE 2. MISCELLANEOUS LICENSE AND
PERMIT REGULATIONS

R12-4-216. Crossbow Permit
R12-4-217.  Disabled Shooter’s Permit
R12-4-217. Challenged Hunters Access\Mobility Permit

ARTICLE 3. TAKING AND HANDLING OF

WILDLIFE
R12-4-302. Use of big-pame-tags—and-hunt-permit-tags
fags
R12-4-307. Trapping Regulations: Licensing; Methods;
Tagging of Bobcat Pelts

Ri2-4-318. Seasons
ARTICLE 5. BOATING AND WATERSPORTS
R12-4-511.  Personal Flotation Devices

ARTICLE 1. DEFINITIONS AND GENERAL
PROVISIONS

R12-4-101. Definitions

A. In addition to the definitions provided in AR.S. §
17-101 and A.A.C. R12-4-401 and and R12-4-501, the
following definitions apply to this Chapter, unless the
context otherwise requires:

No change

No change

No change

No change

No change

“Hunt number” means the number assigned by

Commission order to any hunt area where a limited

number of hunt permits is available.

7. “Hunt permits”means-a-special- permit-which-may
bmq&ned—by—&&éem&s&m&&&amm

G Wb

any—hont—area -when this term is uwsed in a
Commission order, it refers to the aumber of hunt

permit-tags which are to be made available to the
public.

8. “Hunt permit-tag” smeans-both-the-hunt-permit and
the—tag-—regquired by statute—orrule—to—take-and
FIESSESS ; *.;ékgagé*fg’mlﬁfgef*.mt Hagis ﬁassueé B*EQE*
issued for hunts for which a Commission order has

assi 2 hunt number.
9. No change
10. No change
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11. No change

12. No change

13. No change

14. No change

15. No change

16. “Nonpermit-tag” is a specific type of tag issued for
hunts for which a hunt number has not been
assigned in a Commission order.

1817, No change

1718, No change

13819, “Tag” means any tag-inclading—a-hunt

for taki E bi ? o
which is required to take wildlife.

1920, No change

2021, “Wildlife area” means an area established

by-the-Commissionforspecialwildliferesearchor
management-practices pursuant to R12-4-109,
B. %ea;@%mmmm@emm&g

el&sses&hwfeﬂe%ng-éeﬁm&eas—agp}y the fgllgwmg

No change
2. No change
3. Nochange
4.

No change

63, “Ram” means any mzﬁe bighom sheep, excluding
male lambs,
€\ This sule is effective J 11995,

R12-4-103. Duplicate Tags and Licenses '
A Pursuant to AR.S. § 17-332(C), the Department and its
license dealers may issue a duplicate license or tag
provided the applicant signs an affidavit affirming:
1. The applicant’s name and Department identifica-
tion number whe licant has been assioned
a number pursuant b R12~4~111'
42. No change
23 Nochange
34. No change
45. No change
56. That the original of any big-game tag for which a
duplicate is being purchased was unused and is
Iost destroyed mutalated or otherw;se unusable

R12-4-104. Application Procedures for Selection-of
Hunters Issuzance of Hunt Permit-tags by Drawing
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B-A.No change
€.B. Each applicant, o¢ including each member of a group ag
addressed in subsection foliowing, shall sign the

application Form 624 and provide the following in-

formation: name, address, whether resident OT non-resi-

dent, and date of birth. Tn addition:

1.  Each applicant shall include his or her Department
identification number; eithes pursuant  to
R12-4-111:.

2. No change

& Applicants not licensed for the year in which

the hunt will take place shall submit the
following information required on Form 390,

License Application, available from Depart-

ment offices and license dealers: name, De-

ment  identification _number, address,

class of Hcense applied for, residency status,

length of Arizona residency (if applicable),

date of birth, sex, weight, height, color of hair

and eyes;
b. No change
3. No change
a.  No change
b.  No change
¢.  No change
4. No change
3. No change
6.  Each applicant shalt apply by current hunt nimber,

If all hunts selected are already filled at the time of
receipt, the application shall be rejested unsuccess-
ful,

openal-b

wildlife-as the-Srst-choice All hunt choices within
m lication shall & Same genys.

8. No change
0. more than four persons may anpl a groy
except that no mmore than two anplicants mav appl
as a groyp for bighom sheep. “Group” means all

applications contained in a single envelope which
is provided as a part of Form 624. Nonresidents, see

Ri2.4-114(D). All applicants in a group shall
apply for the same hunt number and in the same

order of preference. No hunt permit-tag shall be
issued to anyone in a group if there are not
sufficient hunt permit-tags available for all appli-
cants in that group. If an icant in a group i

1eiected for any reason. all other applicants in that
group shall also be rejected,

10. No person may submit more than one valid
application per genus of wildlife in for any
calendar year, except:

& No change

foll deawing. Turkey hunters with a hunt
ttag for th ing | !

nE_w Wi

unsuceessful in the hunt may apply for a fall
turkey drawing.
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¢.  No change
11. No change
12, No change
D.C.No change
E.D.If any-apnlican

heran antsin-taat group shatl-also-beseiectsd: Any
hunt permit-tag issued for an application that is subse-
quently found not to be in accordance with this rule is
invalid.

£E. No change

&.F, No change

Kl

R12-4-105. License Dealer’s License

A. No change

B. The Department shall issue a license dealer’s license
anly when the following criteria are met:

1. Nochange
2. Nochange
3. No change
4. No change
5. The Department shall assess the need for each

dealer outlet not meeting the criteria at subsection
(BY4) to determine if it is necessary to provide
serviceto the public. The Department’s determina-

tion shall be based on:
a.  No change
b.  No change

¢.  The days and hours the dealer outlet is open

for business to_sell hunting and fishing
licenses, tags and stam:

C. No change
D. Application for a license dealer’s license shall be made
on forms provided by the Department. The Deparntment
shall issue the license or deny the application within 30
calendar days of receiving the application. The
applicant shall provide the following: .
1. No change
2. No change
3. Name, business address, and business phone
number of the person designated by the licensed
dealer as responsible for compliance with this rule;
4. No change
5. No change
6. No change
7. No change
8. No change
E. No change
F. 'The Department shall provide all appropriate licenses

which the dealer will then make available to the public
ﬁ_l!ﬁil'i' b deal 1

G. Each dealer outlet shall maintain an inventory of
licenses available for sale to the public pursuant to
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R12-4-108.

A.
B.
C.
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subsection (F). The Department shall provide any
licenses requested by a dealer outlet within ter: calendar
days of receipt of the request, unless any licenses
previously provided to the dealer outlet have not been
acknrowledged pursuant to subsection (H) or.the dealer
uilet i in compliance with all applicable statut

and rules.

Upon receipt of Heenses issued by the Department, the
dealer outlet shall verify the licenses received against a
shipment inventory which shall be provided by the
Department with each license shipment. The person
performing the inventory shall clearly designate any
discrepancies on the shipment inventory. The shipment
inventory shall be signed and dated by the person who
performed the inventory, and refuned to the Depart-
ment within five working days. The Department shall
verify any discrepancies and credit or debit the dealer
outlet’s inventory accordingly.

Menthly reports made pursuant to A.R.S. §17-338 shall
be made on forms provided by the Department by each
licensed dealer and are required whether or not there
were sales during the reporting period. The report shall
include the following for each dealer outlet:

No change

No change

No change

No change

No change

Any duplicate affidavit forms issued pursuant to

2-4-103. Fai mit idavit_sha

esult in th e v h igi icense

replaced by the duplicate being due to the Depart-

ment;

&7. No change

7-8. No change

No change

No change

No change

POrta s L e

Management Unit Boundaries

No change

No change

Management unit descriptions are as follows:
Uniti  No change

Unit 2A No change
Unit 2B
Unit 2C No change
Unit 3A. No change
Unit 3B
Unit 3C
Unit 4A
Unit 4B No change
Unit 5A No change
Unit 5B No change
Unit 6A No change
Unit 6B
Unit 7

Unit 8

No change

No change
No change
No change

No change
No change
No change
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Unit 9 -- Beginning at the junction of Havasu Creek
and the Colorado River; easterly along the Colora-
do River to Shinumo Wash; southeasterly along
Shinumo Wash to the Navajo Indian Reservation
boundary; southerly along the reservation bound-
ary to the Four Croners Gas Line; southwesterly
atong the Four Corners Gas Line to U.S, Hwy 180;
westerly on the Flagstaff-Valle-Cataract Creck
road to Cataract Creek gt Istand Tapk; northwester-
ly along Cataract Creek to Havass Creek; north-
westerly along Havasu Creek to the Colorado
River.

{nit 10 — Beginning at the junction of AZ Hwy 64
and 1-40; westerly on I-40 to Crookton Road (AZ
Hwy 66, Exit 139); westerly on AZ Hwy 66 to the
Hualapai Indian Reservation boundary; northeast-
erly along the reservation boundary to the Colora-
do River; easterly along the Colorado River to
Havasn Creek in Cataract Canyon; southeasterly
along Havasu Creek to and Cataract Creeks-south-

0

Hlagsiaff Cataract-Creek—in_Cataract Canvon to
Island Tank; easterly on the Isiand Tank-Valle road
to AZ Hwy 64; south on AZ Hwy 64 to I-40.

Unit 11  No change
Unit 12A No change
Unit 12B No change
Unit 13A No change
{nit 13B No change
Unit 14 No change
Unit 15A No change
Unit 15B No change
Unit 15C No change
Unit 15D No change
Unit 16A No change
Unit 16B No change
Unit 17A No change
Unit 17B No change
Unit 18A No change
Unit 18B No change
Unit 19A No change
Unit 19B No change
Unit 20A No change
Unit 20B No change
Unit 206C No change
Unit 21 No change
Unit 22 No change
Unit 23 No change
Unit 24A No change

Unit 248 - Beginning on U.S. Hwy 60 in Superior;
northeasterly on U.S. Hwy 60 to AZ Hwy 88;
northerly on AZ Hwys 88 and 288 to the Salt River;
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westerly along the Salt River to Bush Hwy at the
Blue Point Bridge; westerly on Bush Hwy to the
Usery Pass road (Bllsworth Road) ; southerly on
the Usery Pass road to U.S. Hwy 60 (LL8-Huw80);

easterly on U.S. Hwy 60 {L5-S.Hws 893 to Superior,

Unit 25 No change
Unit 26 No change

Unit 27 - Beginning at the New Mexico state line
and AZ Hwy 78; southwest on AZ Hwy 78to U.S.
Hwy 191; north on U.S. Hwy 191 to the San
Carlos-Morenci-Clifton road; west on the San
Carlos-Morenci-Clifton road to Eagle Creek; notth
along Eagle Creek to the San Carlos Apache Indian
Reservation boundary; north along the San Carlos
Apache Indian Reservation boundary to Black
River; northeast along Black River to the East Fork
of Black River; northeast nosthwest along the Fast
Fork of Black River to the Three Forks-Williams
Valley-Alpine road (FR 249) easterly westesly
along the Three Forks-Williams Valley-Alpine
road to U.S. Hwy 180; southeast on 1.8, Hwy 180
to the New Mexico state line; south along the New
Mexico state line to AZ Hwy 78.

Unit 28 No change
Unit 30A No change
Unit 30B No change
Unit 31 No change
Unit 32 No change

Unit 33 - Beginning at Tangerine road and AZ WS-
Hwy 77 89, north and northeast on Y-8 Hwy.8%t0

on AZ Hwy 77 to the San
Pedro Rlver, southesdy southeast along the San
Pedro River to 1-10 at Benson; westesly on I-10 to
Marsh Station road (Exit 289); svestegdy northwest
on the Marsh Station road to the Agua Verde road:
north on the Agua Verde road to jts terminus: then

north_one-half mile to the Coronado National
Forest boundary: north and west along the Nationa

Forest boundary; then west, north, and east alon
the Saguaro National Park boundary: continuin
W h a fonal For:

a ] 1 talin
State Park: west along the southern boundary of

i w n
Hwy 7710 Tangerine road, junetionofl10and AZ
Hyep-33-Exit-281; westerly -alongthe-—northesm

Uit 34A - Begmmng atﬁqS—H—wy—SQ-a&ehe-U-S—-Me,m—
MWM%MLM@@
Avenue in Nogales: northeast on Grand Avenue
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to AZ Hwy 82; northeastesty on AZ
Hwy 820 AZ Hwy 83; northerly on AZHwy 83 to
the Sahuarita road; west along the Sahuarita road
alignment to I-19 Exit 75; south on ¥-19 to Grand

Avenve (US. Hwy 89). U.S—Hwy 89 at the

Unit 34B No change
Unit 35A No change

Unit 35B - Beginning at Grand Avenve and (U.S.
Hwy 89) at the U.S.-Mexico border in Nogales;
east along the U.5.-Mexico border to the Lochiel-
Canelo Pass-Elgin road; north on this road to AZ
Hwy 82; southwestedlyon AZ Hwy 82 to LS Hywy
89 Grand Avenue; southwest on U.S—Hwy-80
Grand Avenue to the U.8.-Mexico border,

Unit 36A No change

Unit 36B - Beginning at I:19 and Grand Averue
(U.S. Hwy 89) at the U-S-Mexico-border-nosth-

WW&MWMMMM
286: in Nogales; southwest on Grand Avenze to the
S.-Mexic rder; west along the €1.8.-Mexi
border to AZ Hwy 286: north on AZ Hwy 286 to the
Arivaca road; eastesly on the Arivaca road to I-19;

southesty on I-19 to Grand Avenue (1.8, Hwy 89).

Unit 36C No change

Unit 37A - Beginning at the junction of 1.10 Exit
240 and Tangerine road (Exit 240); southerly
southeast on I-10 to Avra Valley road (Exit 242);
westesly on Avra Valley road to Sandario road;
southesty on Sandario road to AZ Hwy 86;
westerly southwest on AZ Hwy 86 to the Tohono
O’odham (Papago) Indian Reservation boundary;
postherly —or north, east, and west along the
reservation boundary to Battaglia road; east on
Battaglia road to I-10 (Exit 203); southeast on I-10
to AZ Hwy 87 (Exit 211); north on AZ Hwy 87 to
AZ Hwy 287 3 east and-aorth on
AZ Hwy 287 to WS- AZHwy 8%-southerly 79 at
Elorence: southeast on U-S:AZ Hwy 8% 79 to
its junction with AZ Hwy

TFangesineroad;-westerly |
T1; south on AZ Hwy 77 to Tangerine road; west on
Tangerine road to I-10 Exit240,

Unit 37B - Beginning at the junction of 1:$. AZ
Hwy 8979 and AZ Hwy 77, aestherly northwest on
U5 AZ Hwy 89 79 to U.S, Hwy 60; eastesly on
U.S, Hwy 60 to AZ Hwy 177; southeastesly on AZ
Hwy 177 to0 AZ Hwy 77; southesly southeast and
southwest on AZ Hwy 77 to 8. AZ Hwy 8979,
Unit 37M - Beginning at the junction of I-10 Exit
240 and Tangerine road (Exit 240); southezly
southeast on 1-10 to Avra Valley road (Exit 242);
westedly on Avra Valley road to Sandario road;
southesty-along on Sandario road to the San Xavier
Indian Reservation boundary; southesly and east-
exly along the reservation boundary of the-reserva-
don to I-19; southesly-along on 1-19 to Sahuarita
road {Exit 73); eastesly on the Sahuarita road
aligament t0 AZ Hwy 83; northerdy on AZ Hwy 83
to I-10 (Exit 281); eastesly on I-10 to MAR.S.h
Station road (Bxit 289); westesly northwest on
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MA.R.S.h Station road to the Agua Verde road;
Vi i i

north one half mile to the Coronado National

Forest boundary; north and west along the nationa

Forest boundary, then west, north, and east alon

the Saguaro National Par 2881 1 continyin

north and west along the Coronado National Forest

nda the southern bounda f Catalina
t rk; w
atalina State Park t Hwy 77 no n AZ
i rineroad; west on Tangerine

Unit 33 No change

Unit 39 No change

Unit 39M - Beginning at 1-10 and the Salt River;
westerly along the Salt River to the Gila River;
westerly along the Gila River to the western
boundary of the Gila Indian Reservation; south-
easterly along the reservation boundary to Marico-
pa road; south on Maricopa road to AZ Hwy 84;
east on AZ Hwy 84 to Stanfield; south on the
Stanfield-Cocklebur road to the Tohono O'odham
(Papago) Indian Reservation; easterly along the
reservation boundary to Battaglia road; east on this
road to I-10 (Exit 203); southeasterly on I-10to AZ
Hwy 87 (Exit 211); north on AZ Hwy 87 to AZ
Hwy 287 north of Coolidge; east on AZHwy 287 to

AZ Hwy 79; north on E.5-Hwy-80
AZ Hwy 79 to U.S. Hwy 60; westerly on U.S. Hwy
G%Q%&Pewemaé&n—M&swﬂh—e&-?ewmaé
5 to I-10;
westerly on I-10 to the Salt River.

Unit 40A No change
Unit 40B No change
Unit 41 No change
Unit 42 No change

Unit 42M - Beginning at the junction of I-17 and
the Carefree Hwy (Exit 223); west on the Carefree
Ewy to the Lake Pleasant Road; southerly on the
Lake Pleasant Road to the Central Arizona Project
(CAP) Canal; westerly on the CAP Canal to the
Beardsley Canal; southwesterly along the Beard-
sley Canal to Indian School road; west on Indian
School road to Jackrabbit Trail; south on Jackrabbit
Trail to 1-10 (Bxit 121); west on [-10 to Oglesby
Road (Exit 112); south on Oglesby road to AZ Hwy
85; south on AZ Hwy 85 to the Gila River; east
along the Gila River to the Salt River; eastalong the
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Salt River to I-10; easterly on 1- 10 to AZ Hwy-360;

readte U.S. Hwy 60-89; easton U.S. Hwy 60-89t0
the Usery Pass road (Ellsworth Road); north on the
Usery Pass road to Bush Hwy; easterly on Bush
Hwy to the Salt River at the Blue Point Bridge;
westerly along the Salt River to the Verde River;
northerly along the Verde River to the Tonto
National Forest boundary; northwesterly along this
boundary to Cave Creek Road; southwesterly on
Cave Creek Road to the Carefree Hwy: west on the
Carefree Hwy to I-17 (Bxit 223).

Unit 43A No change
Unit 43B No change
Unit 44A No change
Unit 44B No change
Unit 45A - No change

Unit 458 - Beginning at O-O Junction; north from
0-0 Junction on the Kofa Mine road to the Evening
Star Mine; north on a line over Polaris Mountain to
Midwell; north on the Midwell-Alamo Spring-
Kofa Cabin road to the El Paso Natural Gas

Pipeline Road: north on a line from the junction to
the north Xofa National Wildlife Refuge boundary;

east to the east refuge boundary; south and west
along the Kofa National Wildlife Refuge boundary
to the Stone Cabin-King Valley road; north and
west on this road to O-O Junction,

Unit 45C No change
Unit 46A No change
Unit 46B - No change

Issuance of Big-Game Nonpermit-tags and

Hunt Permit-tags

A.

Page 1014

‘The Department shall annually provide numbered tags
which shall include a transportation and shipping
permit. The tag shall be made of tear-resistant material
with an adhesive back covered with a detachable paper
backing.

: The animal for which the tag is
valid shall be appropriately identified on the tag at the
time of sale or issvance.

ale throngh license ers and D ent ce
when the Commission lishes a season for which n.
hunt number is assigned and no limited number of hunt
e
1, No drawing is required to obtain a nonpermit-tag.
Requirement forissuance is only the hunter’s name
ment ident ionn

pursuant to R12-4-111.
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2. Anonpermit-tag shall not be valid in unfilled hunt

reas for which leftover hunt permit-taps are
reguired.

3. Noperson shall apnly for or obtain nonpermit-tags
in excess of the bag limit prescribed by the

mmission order establishing any season for
whi nonpermit-tag is valid,
4.  When a person is lawfully in possession of hoth a
nonpermit-tag and a hunt permit-tag, this shall not
i t per h imit.

C. When the number of hunt permits for a species in a
particular area must be limited-to-prevent-over-harvest
ofwildlife, the Commission order goverming seasons for
that species shall assign a hunt nuraber to that area, and a
hunt pertnit-tag shall be required to take that species in
that area. erson shall a obtain hunt
permit-tags in excess of the bag limit prescribed by the

mmissi tablishi n for whi
unt permit-fag is valid. Hunt permit-tags may be
i Tl 2-4- shall be issued
by-drawing throngh the following procedure ; Bash

the-Department.
3:2. When the bag limit established by Commission

order forany big-zame-genus is more than one per
calendar year, gr when there are hunt permit-tags
remaining aiter the first drawing, remaining hunt

permit-tags in unfilled hunt areas may be issued on
a first-come, first-served basis by mail or over the
counter from Department offices as specifiedin the
hunt permit-tag application schedule published
annually by and available from the Department.
D. No change
E. No change

ARTICLE 2. MISCELLANEOQOUS LICENSE AND
PERMIT REGULATIONS

R12-4-216. Crosshow Permit
A... A crosshow permit authorizes the licensed hunter tg

whom th it is i d 1 i w_durin
archery-only season, when the legal animal for the
archery-only season may otherwise be taken by cross-
w_pursnant to R12-4- ssession of the permit
es not waive any other . uirement f law for method
f r any requirement in
B. Anpplicants shal vide the f 1] win t the Depart-

ment on forms available from the Department;

July 7, 1995
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1. Applicant’s name. De ent identification num-
ber pursuant to R12.4-111, mailing address, and
telephone pumber.

2. __A statement completed with legible name and
busi id fali ] Fical

" o

attesting that the applicant has a minimum 90%

impairmen function in one arm. and that thi
digability is permanent.

C. Alldocumentation v1ded1 ubject to verification
2 Deny . £ H o A i M

eceipt t the De; ent may refurn with
denial or approval any application lacking information

emf rmation or em n

mfg;matxgn ¢an be provided verbally,';hg Department

add the i ation to th lication. notin
where such changes have been made, and the date and

her val or den

D. Anyperson whois denjed issuance of a crosshow permit
i) i
E. 1y _person acting under the anthori he cr W
ermit shall_have the permit on hi her person an
shall_exhibit it upon request to any peace officer. The
crossbow permit is not e e and the Commis-
ion v h W i
W Wi i T permi

Otherwise the permit remains valid as long as the criteria
for issuing the permit are met,

F.___This mle is effective Janpary 1. 1996,
R12-4-217. ingPrivi i is-
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R12-4-217. Challenged Hunter Acce ility Per-
mit
A. A Challenged Hunte Acces AM 1 Perrmt al
Wi \li ivi
the Jicensed hunter ¢ wh m the CHAMP is is :
1sch ir a in i
r vehicle when, un xisti i-
tions, such_discharge is_otherwise lawful, and
provided that the vehicle is_motionless, is not

standing_or parked on any road as defined by
AR.S, §17-101, and its engine hag been turned off,

7. Discharge of afirearm or other legal hunting device
from_ga watercraft (gxcept a sinkbox), including
hose elled by 2 motor, sail, and wind, orboth
when _the motor_ha n_ ¢ letely shut

r the sail furled. an t h
ceased. The watercraft may be drifting as a result
of current or wi mﬂagugn,begchgé, mopred. resting

hor, or ma led le, oa
pole. A watercraft nnder power may be used to
retrieve dead or wounded wildlife but no shooting
is permitted while the watercraft is underway.

3. Access to off-r locations in a motor vehicle
when such access is not in conflict with other law,

T i vehi
w h t r: m

4. Designation of an assistant 0 t:ack and dispatch a
woun nimal, and fo retrieve. in T
with the requirements of this rule.

B. Possession of the CHAMP dogs not waive any, rwu;re—
ment of law governing method of take or any require-
ment for licensing,

C. _Applicants shall submit the following to the Depart.
ment’s Phoenix office on forms available from the
Qgpari’mgnt:

1. __Applicant’s name, Department identification nym-
ber ag prescribed in R12.4.] 11, mailing address,
and teleph mber,

A statement completed with the lesible name and

address of a Heensed medical or osteopathic

physician, and signed by the physician, attesting

that the applicant has a permanent disabili

follows;

. licant a disabili mbinati
of disabilities creating a_mpinimum impgir-
mentof function equivalent to 90% in oneleg,
meaning th rson has th ival
more_than 10% use of one leg although the
other leg may be 100% functional; or

The anplicant’s_visual field is less than or

equal to 20% in the befter eye; or

The applicant’s remaining vision in the best

eve after best correction is 20/200 or less.

D. All documentation provided is subject to verificati

the Departrpent.  The Depariment shall issue the
P ny_ the ication withi A
a i ) h 2
without denial approval any application lackin
information ificati i thi Each
returned leation shail be accompanie a lefter
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identi he n information mﬁcttn

; 13! 1 g ail PEOV 1
Depaﬂmgnt may add me mfgxmatign o ;ha agp!:gangg,

noting where such changes have beenmade, and the date
and source thereof. 'I'he roval or denial pericd haI

gpplmamm )
Any person who is denied igsuance of the CHAMP may

appezl the denial to the Arizons Game and_Fish
ission withi days pursnant to R12-4-
vehi i
with_the CHAMP shall be visibly displayed on the
vehicle while in use pursuant to subsection {A) of this
Section.

G. _Any CHAMP permittee who has been issued a tag may

L
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w1thm 14days gf rece;vmg the wntten rggue:st, 'Fh
g;HAMP permittes may use this di spatgh permit to
desienate an assistantto dispatch and re eve an ammal

mmmmmmmmﬁﬂm&
after the animal has been wounded or killed and not
re. tion_ on the dispatch it shal

gnk and gha!! mg}u@c a dgsgriptigg of the gnima!, the
> Hioenen . he

d e & t'm ani wa WO it}

1 e site where the animal wou m
which tracking will begin shali be mark that i
can fater be identified.

permit  while _tracking and _dispatching the
wounded animal, and the CHAMP permittee shail
not Jeave the field during that time. The assistant
shall not trangfer the dispatch permit to anyone
except the CHAMP permittee,

3. The assistant shali attach the dispatch permit to the
carcags of the Jegally dispatched animal and return
the carcass to the CHAMP permittee, who shall
then affix his or hel to the animal irect that

i h
assistant,

4. he assistant is unsu ful in locatin
dispatching the wounded anima), the assistant shall
return the dispatch permit to the CHAMP permit-
tee, who shall then strike out the assistant’s name

nd anthorization from the dispatch permit.
i it for di WOoun
animal shall contain spaces to designate successive
assistants, Onece it has been completely filled ont,

r has been used to atiach to a carcass. iti nge
valid.

i ingun thori h P

shall have the valid CIHHAMP on his or her person and

H exhibit it npon request 10 any peace T, e

CHAMP is not transferable and the Commission may
uspend or revoke the CHAMP of an rmittee w

W

nviction of violatin W ting t
f i or the taki f wi!dh r for viglation
hi e, the mission ma nd LIGY ke th

is mle is effective January 1.1
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ARTICLE 3. TAKING AND HANDLING OF

WILDLIFE
R12-4-302. Use of Big-Game Taps-and-Hunt-Permit-
%agsuz_Ta

Anyone taking wildiife shall have on his or her person,
in addit;on to his or her vaixd hcensc, any vahd required

o

f" in 2~4— in invi
Iaw or m!c is mvahd gnd shall not be used to take,
an r wildhi 12-4-104 an
R12-4-114
A personshall not possess, while hunting, a big-gametag
or-hunt-permit-tag lag issued to another nor shall any
person attach his or her tag or allow his or her tag to be
attached to an animal he or she did not kill, except as
provided by R12.4.217.
A tag or-hunt-pemmit-tag is valid for taking only the
anmimal identified on the tag.
Hunt permit-tags are issued by specific hunt number and
are valid only in the sgason and hunt area for which
issued.
Immedxate}y aftera bxg game animalis kxlled the-month

%G{he-ﬁefseﬂowhe-kﬂled—}t—aaé the tag shall be attached
to the carcass. When attaching the tag, all of the paper
backing shall be removed and the tag shall be sealed
around the antler or horn, or through the gambrel of a
hind leg of a deer, elk or antelope, through the gambrel
of a hind leg of a javelina, bighormn sheep, mountain lion
or bear, and around the leg of a turkey so that it cannot he
removed. Theexposed adhesive portions shall be sealed
together so that all the printing on the face of the tag is
visible.

Sandhill crane shall be tagged around the leg or neck.
When a tag has been
sealed or mutilated, or the transportation or shipping
permit is signed or filled out, the tag is no longer valid for
taking wildlife.

B This palois offsctive.l 11993,

R12-4-307.

Trapping Regulations: Licensing; Meth-

ods; Tagging of Bobcat Pelis

A.
B.
C.

No change

No change

It is unlawful for any person to:

No change

No change

No change

Set a Jeghold trap within 30 feet of a sight exposed
bait. “Sight exposed bait” means any animal or
parts thereof on the ground or suspended in a
manner that it can be seen from above, This does
not include dried or bleached bones with no tissue
attached or small amounts of paste type baits or trap
flags. “Trap flag” means any attractant made from
materials other than anfmal parts suspended at least
three feet above ground.

3. Bait a confinement trap with live animals or
portions of game animals. “Confinement trap”
means any trap designed to capture an aniral alive
and hoid it unharmed. Any bait utilized must be

wholly contained within the confinement trap,
5:6. No change

A
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&7, No change
#8. No change
8:9. No change
D. The only leghold traps lawful for use are commercially
manufactured padded or rubber-jawed traps and traps
withunpadded jaws permanently offset to 2 minimum of
3/16 inch.
1. Nochange
2. No change
3. Nochange
4. Nochange
E. No change
¥F. Nochange
G. No change
H. No change
I. Nochange
J. No change
K. No change
R12-4-318. Seasons
A. Nochange
B. No change
C. The Commission may, by order, establish and designate
other seasons as listed below. Other seasons shall have
specific requirements and lawful methods of take more
restrictive than those for general and special seasons, as
prescribed in this rule, While taking wildlife:
1. Nochange
2. A person participating in an “archery-only” season
shall use and possess only a bow and arrow as
prescribed in R12-4-304, and shall not use or
possess any other weapon, including a ¢rossbow or
any other bow having devices attached to hold the
bow in a drawn position-, except ag authorized by
R12-4-216,
3. No change
4. No change
5. Nochange
6. No change
7. No change
8. Nochange
9. No change
10. No change
11. No change
12. A person participating in a “CHAMP” season shall
g a chailenged hunter mobilitv\access permi
pursuant to R12.4-217,
ARTICLE 5. BOATING AND WATERSPORTS
R12-4-511.  Personal Flotation Devices
A. No person may use acanoe-or-kayak-ofanylengthor
apy-other—watereraft-less-than-16-feet-inJencth any
watercraft unless it is equipped with at least one of the
following 1.8, Coast Guard-approved wearable person-
al flotation devices of appropriate size for each person
on board:
1. No change
2. No change
3. No change
B. No change
Volume 1, Issue #25
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C. Pdorto May 1, 1996, a Type IV PFD may be carried in part of a livery or rental business; and
i aj reguir 1t - for 2. ) n
each person on board the watercraft, provided the 3. Under 16 feet.
watercraft is:

. Leased or rented to another for latter’s pleasure a

NOTICE OF PROPOSED RULEMAKING

TITLE 29. PROFESSIONS AND OCCUPATIONS
CHAPTER 6. DEPARTMENT OF INSURANCE

REAMBLE
1 ections Affected Rulemaking Action
R20-6-307 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules
are implementin ecific):
Authorizing statute: AR.S. § 20-143

Implementing statutes: A.R.S. §§ 20-169, 20-211(B), 20-220, 20-261, 20-261.01, 20-261.02, 20-505, 20-508, 20-509, 20-516,
and 20-732.

3. The name and address of agency personnel with whom persons may commnunicate reparding the rule:
Name: Gregory Y. Harris
Address: Arizona Department of Insurance
2910 North 44th Street, Suvite 210
Phoenix, Arizona 85018
Telephone:  (602) 912-8451
Fax: (602) 912-8452

4. An explanation of the rule, including the agency’s reasons for injtiating the rule:
Reinsurance provides the mechanism through which an insurer transfers all or a portion of the insurance risks its has
asusmed to another insurer in retumn for a preminm payment. The insurance industry generally refers to the insurer
transferring the risk as the “ceding” insurer and the insurer accepting the risk transfer as the “assuming” insurer or reinsurer.

Reinsurance transactions play an integral part in the underwriting and spreading of risk. Reinsurance enables insurers to
protect themselves from losses and to spread the risk of loss much the way primary insurance enables risks to be spread.
Another reason stems from the accounting steps an insurer must follow when completing its statutory financial statement of
assets and liabilities for credit to be taken for ceded reinsurance.

Current law permits a domestic insurer to claim a credit for reinsurance ceded either as an asset or as a deduction from
liability on its anpual statement filed pursuant to A.R.S, § 20-223. Thus the evaluation of the quality of the ceding insurer’s
reinsurance plays an important role in the monitoring of the insurer’s financial condition by the Arizona Department of
Insurance (the “Department”). The provisions of A.R:S. §§ 20-169 and 20-220 empower the Director to take action against
4n insurer found to be in 2 financially hazardous condition. The provisions of A.R.S. §§ 20-261, 20.261.01, 20.261.02,
20-732 require domestic insurers to submit certain proposed reinsurance agreements to the Director for approval. Farther,

the provisions of A.R.S. § 20-505 require the Director to determine the liabilities of insurers, including life and disability
insurers.

Taken together these provisions of A.R.S. Title 20 require the Depattment to review reinsurance agreements to determine
the manner in which related credits or labilities may be recorded in a ceding insurer’s financial statements. The

implementing statutes dictate that credits or Habilities may be recorded only if a reinsurance agreement affects an actual
shift or transfer of risk.

in 1992 the Department adopted the current rule regarding life reinsurance agreements only. The rule prescribes the

standards used by the Department to evaluate life reinsurance agreaments to determine whether credits or Habilities may be
recorded as a result of the agreement.

The Department seeks to amend the current rule and to augment it with mote comprehensive provisions that address both
life and and disability reinsurance agreements. The proposed revisions more thoraughly express the standards to be used by
the Department to assess the risk transfer effects of both life and disability reinsurance agreements.

The Department belives that the proposed amendment of this rule represents the policy adopted by the Legislature throngh
the enactment of the credit for reinsurance statutes. Thus the Department seeks to adopt this rule because of the benefits to

be realized both by consumers and the industry from the stability fostered through accounting practices that encourage
accurate reporting of financial data.

The Natiopal Association of Insurance Commissioners (the “NAIC™), an association of the chief insurance regulatory
officials of the United States, has established an accreditation program that specifies minimum standards of financial
solvency regulation. In 1993 the NAIC granted the Insurance Department’s accreditation application. The proposed
amendment has been designated by the NAIC as an accreditation maintenance requirement effective January 1, 1996. As
such, the proposed amendment to the rule implements current NATC standards to be followed by insurance regulators
during the review of life and disability reinsurance agreements.
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Virtually every insurance regulator in the country follows the NATC’s accreditation standards. These standards provide the
means by which insurers receive consistent scrutiny throughout the country. In the process, the insurance market achieves z
level of reliability and integrity by vittue of the common approach taken by regulators who participate in the accreditation
system. Thus domestic insurers can function across state lines confident of substantially similar levels of treatment by
regulators in other jurisdictions. Further, a domestic insurer can be confident that the judgments made by this Department
will be given deference. A domestic insurer will not be burdened to demonstrate its relative financial strength entirely anew
inevery juridiction in which the insurer transacts or seeks to transact business. In addition, consumers can be confident that
an insurer marketing a product in Arizona but domiciled elsewhere has had its financial condition evaluated under
standards substantially sirmiler to those employed by the Department.

Arizona’s use of insurer solvency evaluation critieria that are consistent with the laws and rules of other states mininizes
additional findings in each state in which an insurer is authorized to transact insurance. Complying with inconsistent
standards among states would be extremely burdensome, inconvenient, and expensive for insurers. Consequently, Arizona
insurers want Arizona to maintain its accreditation standard.

5. A showing of good cause why fhe rule is necessary to promote a statewide interest if the rule will diminish a previous
grant of authority of a political subdivision of this state:
Not applicabie.

6. The preliminary summary of the economic, small business, and consumer impact:
The principle impact of the rale will fall upon insurers, the Department, and incidentally upon consuimers.
Insurers will feel the impact through the Department’s articulation of the standards under which proposed reinsurance
agreements will be evaluated to determine if an agreement affects a genuine transfer of risk. If areinsurance agreement does
not genuinely transfer risk, an insurer will not be permitted to gain recognition of claimed assets or reductions in liabilities
in its financial statements. Were an insurer perrnitted to take credit or reduce liabilities for reinsurance agreements that do
not affect a genuine transfer of risk, the insurer could artificially overstate its financial strength by inflating its assets or
understanding its liabilities, thus masking the possibility of the insurer’s financial failure. This sequence of events could be
catastrophic for the insurer’s policyholders and shareholders, for claimants under its insurance pelicies, and for the
taxpayers.
With ingurers and the Department applying statutory accounting standards that lead to 2 more consistent approach to the
evaluation of reinsurance agreements, the examination process undertaken by the Department should be more efficient,
Further, with this fully articulated measure used to evaluate proposed reinsurance agreements and agreements recorded on
an insurer’s financial statements, insurers will be encouraged o enter into acceptable reinsurance transactions and future
financial difficulties will be more easily and timely indentified.

Consumers will benefit from this rule becanse the methodology imposed upon insurers for the recording of assets or
redoctions of Habilities will serve to ensure the accurate recognition of the financial strength of insurers. Insurance-
consumers will also be spared the costs of multiple filings and other compliance costs which would be imposed by other
states requiring an insurer to comply with disparate accounting and solvency statutes or rules. Futher, because of the
methodology dictated by this rule, costs borne by the public when an insurer fails should decrease due to the steps taken to

prevent failure.
7. he name and addy agen ersonmel with wh n mmaHeat arding the a th
economic, siall business, and consumer impact statement:
Narne: Gregory Y. Harris
Address: Arizona Department of Insurance
2910 North 44th Street, Suite 210
Phoenix, Arizona 85018
Telephone:  (602) 912-8451
Fax: (602) 912-8452

8.

deption, amendm

o o he o repes rule
proceeding is scheduled, where, when, and how persons may request an_oral proceeding on the proposed rule:
The Department has scheduled an oral proceeding as follows:
Date: August 16, 1595
Time: 10 am.
Location: Arizona Department of Insurance
2010 North 446th Street, Suite 210
Phoenix, Arizona 85018

The Department will accept written comments which are received by 5 p.m. on August 18, 1995, or postmarked no later
than that date,

9. Any other matiers prescribed by statute that ave applicable to the specific agency or to any specific rule or class of

rules:
None.

10. Incorporations by reference gnd their location in the rules:
Not applicable.

11. The full text of the rules follows:
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TITLE 20. PROFESSIONS AND OCCUPATIONS

CHAPTER 6. DEPARTMENT OF INSURANCE

ARTICLE 3, FINANCIAL PROVISIONS AND
PROCEDURES

R20-6-307.  Life and Disability Reinsurance Agreements benefit;

ARTICLE 3. FINANCIAL PROVISIONS AND @Mmﬁﬁmwﬁﬁﬁf
PROCEDURES be._provided to the ceding insurer by the

reinsurer in accounti iod are not
sufficient to cover allocable renewal expenses
R20-6-307. Life and Disability Reinsurance Agree- h ing in ntici t the i
ments the business is reinsured on the portion of the
A.  Scope and-Applicability. This ruleshallapply appliesto usiness reinsured, un liability is esta
all domestic life and disability insurers and reinsurers, lished for the present value of the shortfall
and to all other licensed life and disability insurers and using_assumptions equal to the applicable
accredited resinsurers whe which are not subiect to a tatutory rese asis on the business rein.
substantially similar rule in their domiciliary—state sured.
jurigdiction of domicile. This rule shatl also apply to the 2
d:sabxhty business of licensed property and casualty ’
“Substantially.-similad-standards-means-life

msur €Is.

Tius ru]e shail not applx o §§ mption reinsurance,
Yearly renewable term refnsurance, vearly renewable i e e et shliontiame tean
term_reingurance, or nonproportional stop loss or N PR

atasrophe teinsurance, or similar formg of nonpropor- forved-undes g_ e sesurance-agresment:

. 5 . ng i is required to reimburse
ional reinsurance. 4, The ceding insurer is requ im

B. Definitions the reinsurer for negative experience under
. Llelinttions

{ « ment” mean in ent an the reinsurance agreement, e&esp&&hat—ne;&he-p

any amendment to a reinsurance agreement. the-offset Ei. the se&*&g‘ HS5Us E,! S E.Hf GHes 3

2. “Credit Quality” means the risk that invested asse sefunds-against-the-seinsures S-prOEyears

supporting the reinsured business will decrease in dosses,nor-payment by-the-ceding HRSULeE of

N s 1
value but excludes market value declines. to an-ameunt-equalto Ehe;ams.ua 5 PHOFYears
changes in interest rate, Igs‘ses upen-voluntary se‘nmn_aaaa efin-force

._“Department” means the Arizona Department seinsurance-by-the-ceding-insuser—shall-be

dered A o ;

4. “Director” means_the Director of the Arizona QWWW‘H@M@
Department of Tnsurance, offset_of the ceding insurer’s experience
“Digint iation” n : at in Ie inst current and vri cars’
rates will sise and policy loans and surrenders wil L nt by fhe ceding insur
ingrease or maturing contracts will not renew at MM@L&L&Q&W&&&
anticipated rates of renewal, prior vears' losses upon. voluntary termina-

6. “Lapse” means the risk that a policy will voluntari- Hon of in-force reinsurance by the ceding
ly terminate before the recoupment of a statutory Mﬁnﬁhﬁu—hﬂ-ﬁgﬂﬁmﬂmmﬂ

lus strain sxperienced at issuan H] {g the reinsurer for negative experience.

1. “Reinvestment” means the risk that interest rates $:¢. The cedinginsurer may be deprived of surplus
will fall and funds reinvested will therefore earn or assets at the reinsurer’s option of automati-
less than expected cally upon the acourrence of a specified event,

B.C. Accounting Requirements including the insolvency of the ceding insurer,

1. Unless authorized by the director, no life insurer
subjee&-&e—e%n&«m}e shall, establish-any-asset for
reinsurance ceded, reduce any liability or establish i .
any asset in any statutory financial statement filed to-be-such-a-deprivation-of susplus;. Termina-
with the Department if, by the terms of the tion of the agreement by the veinsurer for -
reinsurance agreement, in-substance or in effect, nonpayment of reinsurance premiums or
any of the following conditions exist: other amounts dye shall not be consideredto -

+- i adeprivation of surply S ithi the

i i meaning of this subsection. :
&d. The ceding insurer shall i3 reguired atspeex»if—

ic scheduled times scheduled-in-the-agree-

Faent; 10 terminate the agreement or automati- : i
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cally recapture all or part of the reinsurance
ceded;.

T

2.e. The reinsurance agreement may require pay-
ment by the ceding insurer to the reinsurer of
amounts other than from income reasonably
expected from the reinsured policies.

f ¢ _agreement does n nsfer to the rein-
surer the sigmificant risks inherent in_the
ine insured, A_indentifies the

types of business.

g.  The ¢redit guality, reinvestment, or disinter-
mediation risk is significant for the busine:
p " ;
ith h: rlyi

1einsurer, segregate the underlying assetsin a

trust or escrow account, or otherwise segre-

gate the under]ving assets. The assets_that
" >

support the reserves for classes of business
that do not have 2 significant credit quality,
reinvestment, or disintermediation i r for
long-term care or fong-term disability insur-
ance, traditional non-par permanent, tradi-
tional par permanent, adiustable premium
permanent, indeterminate premium perma-
nent,. or universal life fixed preminum with ng
dump-in premiums allowed, may be held by
the ceding company without sepregation. To
termine ¥ IV r these cla f
business. the reserve interest rate adjustment
formula ghail reflect the ceding company’s
investment earnings and incorporate all real-
ized and unrealized gains and losses reported
inits statut ancial statement.
h... Settlements made less frequently than quar-
terly. or pavments due from the reinsurer are
not made in cash within 90 days of the

settlement date,
i The ceding insurer is reguired to make
Iepresentations or warranties norelat the

mw&msi
i The ceding insurer is required to wmake
Iepresentations or warranties related to future
performance of the business reinsyred
2. __An agreement entered into after the effective date
hi to rei £

of this rule to reinsure business issued before the
effective date of the agreement shall be filed by the
ceding insurer with the director within da
after execution. Each filing shall be accompanied
by a description of the corresponding reduction in
iabiliti r credit for reinguran nd an
other financial impact of the agreement. reported in
the ceding insurer’s statutory financial statements.
The ceding insurer’s statutory financial statement
h t identify a lgs item in th
2T write-i r gain 1 i 1

in the Capital and Surplus account of the, statutory
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financial staternent any increase in swrplus. net of
federal income tax_resulting from an agregment

from. the business reingured, the ceding insurer’s
recognition of surplus increase as income shall be

reported on a net of tax basis as reinsurance ceded
ini tnanci tem
C.D. Written Agreements

1. No eeding lLife-insurer subject-to-this-rule agree-
ment shall reduce any lability or establish any
asset in any statutory financial statement filed with
the Department on-the-basis-of-any-reinsurance
agreement-orampendment-thereto, unless the agree-
ment; amendment; or a binding letter of intent has
been duly executed by both all parties by the “as of”
date of the statutory financial statement.

2. In.the case of a letter of intent, A an resinsorance
agreement of—an—amendment—therete shall be
executed within 90 days from the execution date of
the letter of inient for credit to be granted for the
reinsurance ceded based on upon the letter of
intent.

3. Theagreement shall provide that:

a.  Theagreement eonstitutes the entire contract

ween the ies with 1 t to th in
Wiy
LW the parti ther than as ex-
pressed in the apreement: and
b, An e or modification to the agreament
ment signed by all parties.

able

(e}, Reinvestment
(f).  Disintermediation

a b ¢ d e f
Insurance, other
than long-term care
ity insurance + 0 4+ 0 0 0

Lgng—term care or
_ isahili
insurance + 0 4+ 4+ + 0

Immediate
Annuities 0 &+ 0 4+ 4+ 0

Single Prem-
fum Deferred
Annuities QO 4+ 4 o

Flexible
Premivm
Deferred
Annuities 0 0 + + + 4
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uaranteed
Interest Contracts O

Other Annuity
Deposit Business 0

Single Premium
Whole Life it

Traditignal

Non-par
Permanent Life  Q

Traditional
Non-par
Term Life 0

Traditional
Par

Permanent Life Q
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Traditional P
Term Life

Adustable
Premium
Permanent Life

Indeterminate
Premium
Permanent Life

Universal Life

Flexible Premivm_ 0

Universal Life
Fixed Premium,
with.dump-in

premivms allowed 0

+

3o

4

+__

+ - Significant, - Insignifican
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