Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING
Initiated After January 1, 1995

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first filing a Notice of Proposed
Rulemaking, containing the preamble and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Adniinisirative Register.

Under the Administrative Procedure Act (AR.S, § 41-1001 e seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 30. BOARD OF TECHNICAL REGISTRATION

Sections Affected: Rulemaking Action
R4-30-106 Amend

The specific authority for the rulemaking, including both the aufhorizin tatute (peneral) and the statutes the rules are
implementing (specific):

Authorizing statute: A.R.S. § 32-106(C)
Implementing statutes: A R.S. §§ 32-106(D) and 32-124(2)

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Lavern Douglas

Address: Board of Technical Registration
1951 West Camelback Road, Suite 250
Phoenix, Arizona 85013

Telephone:  (602) 255-4053

Fax: (602) 255-4051

An explapation of the rules, including the agency’s reasons for initiating the roles:

R4-30-106(B) lists the fees set by the Board for each of the licensing examinations administered by the Board. In 1994, the legislature
amended A.R.S. § 32-106(D) to allow use of an examination ad¢ministration services contract. A contract was signed in 1995 for
examination administeation services, The proposed amendment incorporates the fees charged for each examination by the vendor.

N . <
authority of a political subdivision of this state:

Not applicable.

The summary of the economic, small business, and consumer impact:

The principal impact of the rule amendment will be on applicants for registration who are required to take examinations. There is 2
minimat increase for some parts of the examinations.

The impact on small businesses will be minimal since the cost of the examinations is usually borne by the applicant and examination
fees have little impact on the cost of services to the consumer.

The pame and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
smakl business, and consumer impact statement:

Name: Lavern Douglas

Address: Board of Technical Registration
1951 West Camelback Road, Suite 250
Phoenix, Arizona 83015

Telephone:  (602) 542-4053

Fax: (602) 542-4051
The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if ne proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

No public proceeding is scheduled. A person may submit written comments to or request that an oral proceeding be held on the
proposed rile by submitting the comments or a written request for hearing no later than October 2, 1995, to the person listed above.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.
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10. Incorporations by reference and their location in the rules:

None.

11. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAFPTER 30. BOARD OF TECHNICAL REGISTRATION . .

ARTICLE 1. GENERAL PROVISIONS 910. Geologist-in-training exam -~ fundamentals
(localexam} ..............c.0uuuun.. $200 193
R4-30-106.  Pees 3011.Professional geologist exam <~ przncxples and
practices (local exam). ................. $200 193

ARTICLE 1. GENERAL PROVISIONS +412.Landscape architect-in-training exam

& Test 2, Programming and environmental

R4-30-106. Fees analysis (national exam) .. ............ $4577
A. No change. b.  fest 3, Conceptaalization and
1. No change. cormnmunication (national exam} ....... 300 127
2. No change. c.  Test 4, Design synthesis (national exam) $85 123
B. Examination fees +213 Professional landscape architect exam
1. Architect-in-training exam a. Test 1, Legal and administrative aspects
a.  Division D/F, structural technology - of practice (national exam) . ........... $4067Q
general and Jong span (national exam) . . . $60 85 b.  Test 5, Integration of technical and
b.  Division E, structural technology - design requirements (national exam) . . $105 138
lateral forces (national exam) . ......... $45 85 ¢, Test 6, Grading and drainage (national
¢.  Division G, mechanical, plumbing, [ %:11 ) R $95 130
electrical and life safety systems d. Test 7, Implementation of design through i
(national exam) .. ................... $65 83 construction process (national exam) . ... $60 90
d. Division H, materials and methods 4314 Land surveyor-in-training exam ~
(natienalexam)..................... 6585 fundamentals (nationalexam) ............. $65 85
2. Professional architect exam 44135 Professional land surveyor exam
a.  Division A, pre-design (national exam) . $76 85 a.  Principles and practices (national exam) $78 105
b,  Division B, site design (national exam) .. §3585 b. No change.
Division B, graphic site design 4516.No change.
(national exam). ................... $95110 a. No change.
¢, Division C, building design (national b.  Nochange.
BXAM) .\ $H5 170 C. No change.
d.  Division §, construction documents and D. No change,
services {nationalexam) .............. $65 85 1. No change.
3. Nochange. 2. No change.
4. No change. 3. No change.
3. Engineer-in-training exam -- fundamentals 4. No change.
(nationalexam} ........................ $4573 5. No change.
.. Engineering-in-training handbook . P 6. No change.
&:7. Professional aeronautical, agricnitural, cml 7. No change.
chemical, controf systems, electrical, 8. No change,
environmental, fire protection, industrial, a. No change.
mechanical, metailurgical, mnining, nuclear, b.  No change.
petroleum and sanitary engineer exams - ¢.  No change,
principles and pracices (national exam) . ... $5 105 d. No change.
8. No change. 9. No change.
89, Professional structural engineer exam 10. No change.
a.  Principles and practice special supplement E. No change.
part T (nationalexam) ............... $15 105 F.  No change.
b.  Principles and practice special supplement G. No change.
part II {national exam) ............. $125 145 H. No change.
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NOTICE OF PROPOSED RULEMAKING
TITLE 10. LAW

CHAPTER 1. DEPARTMENT OF LAW
ATTORNEY GENERAL’S OFFICE

1. Sections Affected: Rulemaking Action
R10-1-201 Repeal

2. The specific anthority for the rutemaking, including both the authorizing statute (general) and the statutes the rules are

implementing (specific);
Authorizing statute: A R.S. § 41-192(B)(2)

Implementing statute: A.R.S. § 41-192(A)(2)

3. Thename and address of agency personnel with whom persons may, communicate regarding the rulemaking:

Name: Elizabeth Stewart, Assistant Attorney General
Address: Attorney General’s Office
1275 West Washington

Phoenix, Arizona 85007
Telephone:  (602) 542-8331
Fax;: {602) 542-4385

4.  An explanation of the rules, including the agency’s reasons for initiating the rules:

The Attorney General intends to repeal this Section since A.R.S. § 41-772 establishes limitations on political activity for attorneys.

5. A showing of good capse why the rule is necessary fo promote a statewide interest if the rule will diminish a i ant of

authority of a political sphdivision of this state:

Not applicable.

6. The summary of the economic, small business, and consumer impact;

1t i3 not anticipated that the repeal of this Section will have any econornic, small business, or consurner impact.

7. The name and address of agency persennel with whom persons may cemmunicate regarding the accuracy of the economic,
small business, and cq It}

nd consumer impact statement:

Name: Elizabeth Stewart, Assistant Attomey General
Address: Attorney General’s Office
1275 West Washington

Phoenix, Arizona 85007
Telephone:  (602) 542-8331
Fax: (602} 542-4385

8. The time, place, and nature of the proceedings for the adoption, amendment. or repeal of the rule or, if Bo proceeding i
scheduled, where, when, and how persens may request an oral proceeding on the pro osed rule:
Written comments wili be accepted at the above address until September 28, 1995, at 5 p.m,
An oral proceeding to receive public comment will be held as follows:
Date: September 28, 1995
Thme: 2 pm.
Location: Attorney General’s Qffice
South Conference Room
Capitol Center Building
15 South 15th Avenue, Third Floor
Phoenix, Arizona 85037
The Attorney General follows Title II of the Americans with Disabilities Act. The Attorney General does not discriminate against
persons with disabilities whe wish to make oral or written comments on proposed rulemaking or otherwise participate in the public
comment process. Individuals with disabilities who need a reasonable accommodation (including auxilary aids or services) to
participate in the public comment process, or who require this information in an alfernate form, may contact Elizabeth Stewart at

(602) 542-8331 (Voice); (602) 542-5002 (TDD); 1275 West Washington, Phoenix, Arizona 85007. Requests should be made as soon
as possible so that the Attomney General’s Office will have sufficient time to respond.

9. Any pther matters preseribed by statute that are applicable to the specific agency or to any specific rule or ¢lass of rules:

None.
10. Incorporations by reference and their loeation in the rules:
None.

11, The full text of the rules foflgws:
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TITLE 10, LAW

CHAPTER 1. DEPARTMENT OF LAW
ATTORNEY GENERAL’S OFFICE

ARTICLE 2. POLITICAL ACTIVITY

Section
RI0-1-201.  Prohibition-efpolitical aetivity
ARTICLE 2. POLITICAL ACTIVITY

R16-1-20L ) Prohibition-of political-activity

NOTICE OF PROPOSED RULEMAKING
TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

I.  Sections Affected: Rulemaking Action
R12-4-102 Amend
Ri12-4-123 New Section
Ri2-4-304 Amend
R12-4-303 Amend
R12-4-308 Amend
R12-4-318 Amend
Article 7 New Article
R12-4-701 New Section
R12-4-702 New Section
R12-4-703 New Section
R12-4-704 New Section
R12-4.703 New Section
R12-4-706 New Section
R12-4.707 New Section
R12-4-708 New Section
R12-4-709 New Section
R12-4.710 New Section
Ri2-4-711 New Section
RI2-4-712 New Section

implementing (specific):
Authorizing statute: AR.S. § 17-231(A)(1).
Implementing statutes: A.R.S. §§ 17-232, 17-333, 17-342, and 17-345 for R12-4-102.
ARS.§ 17-231(A)7) for R12-4-123.
AR.S. 8§ 17-102, 17-231(AX(3), 17-235, 17-301, and 17-371 for R12-4-305,
AR.S. §§ 17-211(D}(3) and (4) and 17-231(A)4) for R12-4-308.
AR.3. §§ 17296, 17-297, and 17-298 for R12-4-701 through R12-4-712,
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he name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Susan L. Alandar, Administrative Services Manager
Address: . Game and Fish Department DO HQ

222] West Greenway Road

Phoenix, Arizona 85023

Telephone:  (602) 789-3289
Fax: (602) 789-3299

An explanation of the rules, inciuding the agency’s reasons for initiating the rules;

R12-4-102: In open meeting on May 19, 1995, the Game and Fish Commission accepted a “petition for rule” submitted pursnant to
R12-4-601 by the Arizona Trappers Association. (R12-4-601 is 2 Commission rule authorized by A.R.S. §41-1033 which allows any
person to petition an agency requesting the adoption of a rule in a tanner and form prescribed by the agency.)

The proposal is to reduce the fee for a bobcat tag from $5 to $2; for a resident trapping License, from $50 to $10; and for a nonresident
trapping license, from $250 to $50.

In its petition, the Arizona Trappers Association provided the following as its reason for this fee reduction proposal:

“In November 1994, the voters of Arizona approved Proposition 201 which has withdrawn from the trappers of Arizona the

privilege of utilizing all public lands within the state. The resulting situation is that trappers have been regulated to less than 20%
of the area previously available to them.

“Itis our contention that trapping licenses are cost prohibitive at their current price because of the reduction in lands available to
us and the dramatic downward spiral in the value of furs. For this reason we urge the Commission to reduce the price of trapping
licenses (as desoribed above),

“These reductions would benefit not only trappers under the current circumstances but would also benefit the agricultaral
industry within the state by encouraging recreational trapping on the private lands of the state’s farms and ranches.

“The state itself would benefit by these license fee reductions because trappers would continue to ply their trade and a vatuable
wildlife management tool would not be lost.”

It was pointed out by the petitioner that trappers have been steadily losing income because of the reduced valve of furs over the Iast
several years. For example: in 1987, a coyote pelt was worth $20; bobcat, $259; and gray fox, $36. In 1995, a coyote pelt is worth only
$6.37; bobcat, $43; and gray fox, $7.50.

The Game and Fish Department, in its evaluation of the petition, provided the following information to the Commission:

“Passage of Proposition 201, amending A.R.S. § 17-301, denied the use of public lands to licensed Arizona trappers. This
converts to approximately 50% of Arizona and only leaves privately owned Jands and Indian (Native American) lands open to
traditional trapping methods.

“The reduced fees may increase trapping efforts and place the Department closer to meeting its strategic goals relative to
predator and furbearer harvest and trapping recreational days.”

The Department’s recommendation was that the Commission accept the petition for rule. The draft rule designates an effective date
for this change to be July 1, 1996, in order to conform to A.R.S. § 17-332(E), which states: “Trapping licenses are valid from July 1
through June 30 of the following year.” This is different from the majority of all other licenses, which are valid for a “license year” and
“expire on December 31.” '

R12-4-123: Pursuant to AR.S. § 17-211(A), the Director is designated as the chief administrative officer of the Department. The
Attorney General’s Office has advised that, even though there is specific direction and oversight given to the Director and the
Department by the Commission regarding the expenditure of funds through the budget process, the provisions contained in A.R.S. §
17-231(AX(7) still need to be addressed. The statute requires the Cornmission to “prescribe tules for the expenditure, by or under the
control of the director, of all funds arising from appropriation, licenses, gifts, or other sources.”

R12-4-123 would formalize the processes that have been used by the Commission and the Department since the Department was
created in the 1958 amendment to Title 17. The rule addresses the general authority for the Director to expend funds from all sources in
compiiance with all applicable laws and rules, including expenditures authorized in Commission-approved agreements and budgets,
legislatively approved budgets, and from gifts (donations). Addidonally, the rule stipnlates that the Ditector shall ensure
implementations of sound internal management controls of the expenditures.

Subsection {A) of the rule identifies general categories for the sources of funds {appropriations, licenses, gifts, or other sources) which
are contained in the 19 fund accounts which equate to the Departinent’s annual operating budget, as well as the donations made to the
Commission and the Department. Further, the language stipulates that these funds may be expended to implement the conditions of
Commission agreements with other entities (governmental and non-governmental); Department guidelines; and the expenditures
from the approved budgets must be in agreement with the programs, projects, and services contained in the approved budgets that are
developed as a part of the two-year budget cycle process. With regard to donations, the Director is granted authority to expend funds
as designated by the donor. If the gifts have not been given stipulations by the donors, the Director may expend the funds for public
purposes which further the Department’s responsibilities and duties,

Frequently, the Commission executes agreements with other entities, both governmental and nongovernmental, for the purpose of
implementing activities which further benefit the activities of the Commission and the Department. In many circumstances, the
conditions of these agreements require the Commission and Department to expend funds in order to accomplish desired activities,
programs, or developments. The rule stipulates that the Director is authorized to expend Department funds to accomplish the
purposes designated in these Commission agreements.

The Department has developed guidelines and procedures over the years to help ensure that the expenditure of funds is accomplished
in a manner that is consistent with the goals and objectives of the Commission and any other stipulations, statements, and purposes
directed to the Depariment by the Commission. One of the key guidelines that has recently been developed to provide this
accountability is the “Budget Prioritization Process.” This is 2 document that kas been approved by the Commission which includes
the Department mission statement and strategic plans, guiding statements which have been defined in detail that address Department
priorities, and ranking procedures with weighted factors that help ensure that funds are allocated to programs and projects which
address the Department’s and Commission’s priorities.
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The budget requests of the Department are prepared on two-year cycles with the legislative mandate of all state agencies. Thisis an
involved process that begins with all of the budget units of the Department and is facilitated by the Funds Planning Unit of the
Director’s Office. This process entails several months of extensive input and review by the Department and culminates with adetailed
presentation and review by the Department with the Commission in an open meeting in June every other year. Prior 0 the
Commission meeting there are informal briefings with individual Commissioners and formal briefing papers are prepared and sent to
commissioners for review prior to the June Commission meeting. The budgets are approved, with modifications as directed by the
Commission, at that or 2 subsequent meeting and forwarded to the Governotr’s budget office and on to the Legislature for
consideration and approval. The Legislanire does not approve all of the budget requests that are submitted since many of the funds
contained in the Commission-approved budget are non-appropriated funds. The Legislature onty appropriates 7 of the 19 funding
authorities available 1o the Commission, These include: the Game and Fish Fund, Watercraft Licensing Fund; Game, Nongame Fund;
Wildlife Endowment Fund; Capital Improvement Fund; Land & Water Conservation/Recreation Fund; and Waterfowl Conservation
Furalr.i.e Additionally, it should be noted that the Game and Fish Department is unique in that it receives no General Fund support from
the Legislatuze,

The methads of control and management of expendirures will be those aceepted as the principles for governmental accounting and
those established by Arizona law and in accordance with the rules and procedures established by the State Auditor General and the
Department of Administration. These methods also include periodic internal and external audits of financial management and
systems done by the Department’s internal audit unit, the Auditor General, and contract auditors hired by the Department to assistin
strengthening financial management and control. The preparation of an annual agency financial report that is submitted to the
Legislature and which reports on the Department’s assets, liabilities, expenses, fund balances, appropriation expenditures, capital
projects/expenditures, federal fund receipts and expenditures, and revenues from the sale of licenses and other sources also contribute
to ensuring the methods and control are effective.

R12-4-304 and R12-4-318: R12-4-304 prescribes methods for taking lsted wildlife during “general” open hunting seasons and
forms the foundation for sister rule R12.4-318 which prescribes narrower restrictions or requirements for other various hunt
stroctures (commonly called “seasons”) separate from general seasons. Methods of take which may be used during seasons
established under R12-4-318 may not be different than those in R12-4-304, but there may be fewer methods aliowed. For instance,
ghiie firearms and archery are both allowed for deer in R12-4-304, only archery is allowed for deer in an “archery-only” season under
12-4-318.

Two objectives are being addressed in the proposed changes o these rules. The first objective is to reduce or eliminate the loss or
damage to habitat caused when hunters legally take reptiles. The second objective is to provide increased safety to hunters during
torkey season.

Method of take for reptiles. On a global scale, habitat destruction and degradation are perhaps the single-most important factor
causing declines in wildlife populations. There is the opportunity to control habitat loss through the effective management of the legal
take of wildlife.

Excavation of shelters and outright destruction of habitat components or alteration of habitat structure can substantially reduce the
quality of habitat and its ability to support species of wildlife that depend upon jt. Downed logs and standing snags may be broken
apart or stripped of bark. Rocks are rolled, causing temporary loss of the moist microhabitats that form undemeath. When rock
outcrops are disturbed by moving cap rocks, separating rocks that are in contact with each other, or breaking exfoliations or other
small pieces of rock away from larger rocks, habitat is lost permanently. Rotting logs are frequently torn apart, with hands, pry bars,
stump rippers, and other devices. Animals utilizing cavities within the rotting log are left without habitat.

Hands, pry bars, hydraulic jacks, and other devices are often used 1o separate juxtaposed rocks, move cap rocks, or break away
exfoliations, allowing the collector access 1o animals that use the tight crevices and spaces between the two pisces of rock. Itis often
impossible to replace these rocks after they have been moved or broken and even when replacement is possible it is rarely practiced,
These habitats are, for all intents and purposes, permanently fost.

It is desirable to eliminate or tightly restrict habitat destruction resulting from the techniques that are now legally used. With the
increase in monetary value of certain reptiles in the pet trade, destructive collection practices have proliferated over the past 10 to 20
years and can be expected to continue to increase into the forseeable future.

Department law enforcement personnel have noted an increase in collecting and habitat disturbance in the past few years since the
California Fish and Game Commission liberalized regulations in regard to possession and commercialization of certain species of
reptiles. Habitat loss for these species, and incidental loss for non-target wildlife, ate occurring at an alasming rate.

To effectively cope with these negative effects and recent increases in collecting pressure, the Department needs to protect habitats
that are being impacted, and the wildlife that depend upon them, by restricting legal methods of take.

In a recent survey by the Nongame Amphibiass and Reptiles Program, 34 professional individuals from agencies and organizations,
biologists, conservation organizations, and private individuals (including many users) responded to a question concerning this issue,
Thirty-three of these respondents (inclading all 8 individuals/work units within the department, 14 external resource
managers/agencies, 3 private organizations, and 8 private individuals) indicated that the Department should take measures to regulate
methods and/or devices that result in habit damage associated with take of amphibians and reptiles.

At worst, the proposed rule change will force collectors to gather wildlife when they are active and exposed. Collection of snakes and
lizards from their daytime shelters is analogous to night-lighting for deer or shooting turkeys in a roost tree at night in that the animals
are afforded no shelter (either physically or temporally) from hunters. Animals are Far more vulnerable to 2 hunter who is allowed to
invade their shelters. In: this case, the problem is further compounded by habitat foss.

R12-4-304(E). This subsection of the rule defines the method of take for reptiles, The languzge to be added to the rule would stipulate
tl}at the methods used must not modify or destroy the existing habitat and that certain devices may not be used to accomplish the taking
of the reptiie.

Most wiidlife benefits would go to smali or moderately sized nongame species (including small birds and mammals, reptiles,
amphibians, and terrestial moltusks and crustaceans) that commeonly use the smali microhabitats directly affected by the changes.
Users will benefit from preservation of habitas and long-term sustained harvest of species that are impacted by destructive methods of
take. Supporters of the proposed change include nearly all groups with an orientation toward conservation. This includes certain user
groups. :

Opposition can be expected from some users, particularly those who employ the destructive collection techniques. It should be noted
that some present supporters of habitat protection are former practitioners of the destructive methods of take.
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Methods of take for turkeys. The Commission takes very seriously the issue of hunter safety. It has established a hunter-safety
program that is recognized throughout the country as one of the best in the United States, including being recognized as the best
program in the nation for several years. The program has received many other awards.

During 1985-1994, there were 65 reported hunting-related accidents, with four of these occurring during the turkey seasons, One of
the accidents attributed to turkey hunting resulted in a fatality caused from a hunter being shot by a .22 caliber rimfire magnum rifle.
This fatality has brought about concem regarding the safety of hunters engaged in hunting turkeys.

Hunters gurre)ntiy have the option of using a shotgun, rifle, handgun, crossbow, or longbow in the pursuit of tarkey, as specified in
R12-4-304(A).

Several suggestions have been offered as reasons why a restriction should be placed on limiting the choice of weapons for hunting
turkeys in order to make it a safer sport. One is that about 80% of those engaged in hunting turkeys use shotguns; therefore, most of the
hunters would not be affected by elimination of rifles and handguns. Another argument offered is that hunters using rifles are able to
shoot turkeys at considerably longer distances than those using shotguns and they may have an unfair advantage over hunters using
other weapons. It is also suggested that rifle bullets and shotgun slugs cause more fatalities to hunters.

There are other arguments offered that suggest reasons why it is not appropriate to consider changing the rule to further restrict the
method of take or to establish limited weapons-shooting shotgun-only seasons. In 1994, responses from the participants at the
Department’s public hearings on the hunt recommendations were asked their position on the potential elimination of rifle and
handguns for the taking of turkey. The majority of the responses were against such a recommendation. Their responses were based on
the concern that placing a weapon's restriction for turkey would set a precedent for taking similar action on weapons used in other big
game hunting and that this would play into the agenda of the anti-hunting elements. Their feeling was that safety was not a concemn
because there would have been so few accidents in all big game hunting in Arizona. Another argument is that it is not unsafe for the
turkey hunters to be in the field with others using all legal weapons under the current rule. They suggest that, with the average of
30,000+ turkey hunter days per year, that one fatality in 300,000 turkey hunter days (1983-1994) demonstrates that turkey hunting isa
very safe activity. Another suggestion is that, if it is determined that safety is an issue, it should be addressed by managing the number
of permits through stratified hunts to reduce the number of hunters in the field or reducing the number of permits if there is atrend in
the growth of accidents versus placing restrictions on the method of take as the means to address a safety issue.

The proposed amendments to the rule offer the option of placing further restrictions on the weapons to be used when hunting turkey,
R12-4-304(A) (Method of take) or establishing a limited weapons-shotgun season by amending R12-4-318(C) (Seasons).

R12.4-304(A}. The intent of this change to the rule would be an attempt to make hunting for turkey a safer hunting activity by
restricting the options for weapon choiee to shotguns shooting shot with a specific maximum size, and to bows and crossbows. I this
amendment to the rule were adopted there would not be a need to adopt an amendment to R12-4-318, discussed below, to establish
limited weapons season,

There are two hunting seasons for turkey, one if the fall and the other in the spring. During both of these seasons there are some small
game animals that can be taken with rimfire rifles and rimfire handguns. Under the proposed rule, the hunter would be restricted to
taking small game animals using a shotgun if the hunter chose to hunt those animals during the turkey seasons. The rule, therefore,
would not preciude the hunter from taking any animal which he or she currently may chose to hunt during the turkey seasons, but it
will be an inconvenience for the 20% of the hunters that currently hunt turkey with a rifle.

There are no other big game general seasons that overlap the turkey seasons that would be affected by precluding the hunter from
carrying 4 rifle or handgun.

R12-4-318. The intent of this change to the rule would be an attempt to make hunting for turkey a safer hunting activity by establishing
& limited weapons-shooting-shot-only season in which the hunter would be restricted to the option of choosing to use a shotgun
shooting shot, or a bow or crossbow. There are two options associated with this change. One option would be that the
limited-weapons-only season would be in addition to the continuance of the fall and spring general seasons without any change to
R12-4-304. The other option would be to substitute the limited-weapons seasons for the general regular spring and fall seasons.

R12-4-305. This rule has two objectives. First, it protects wildlife resources by preventing unlawful possession, transport, import, or
export of wild mammals, birds, and reptiles. Second, it allows for lawful possession, transport, import, of export by prescribing the
methods for complying with governing statutes.

It is proposed to amend the rule to add a new requirement that carcasses of quail be possessed or transported with a fully-feathered
wing or head left aitached. At the same time, a minor change to subsection (A) would make this rule conform to 2 recent change
proposed to R12-4-302, which will give hunters the option of tagging a sandhill crane around the leg or neck.

The requirement to retain one fully-feathered wing or head on the carcass of a quail will aliow law enforcement officers to ensure that
hunters have not exceeded the bag limit for individual species of quail. Without a head or wing left attached, it is impossible toidentify
quail species.

The proposed wording is taken from existing wording in the rule with reference to migratory birds. Hunters have been required to

retain one fully-feathered wing on migratory birds taken in Arizona for many years. This conforms to federal law and is familiar to
hunters.

This proposal will allow the Department to establish differential bag limits for species of quail taken. This will allow the Department
to manage these species independently. There is a growing concern ameng the quail hunting public that Mearmns quail are being
over-hunted. One method of reducing harvest pressute is to reduce the bag limit. The other major species of quail are Gambel and
Scaled; their populations are adequate and there is no need to reduce bag limits for those species. There are three additional quail
species in Arizona. The masked bob-white is an endangered species and there is no open season. The California quail is found in a
small isolated area of private land and is not widety hunted. Northesn bob-white quail are used by dog trainers, on shooting preserves,
and at field trial events.

The preposed rule would ensure that all species of quail be identifiable.

R12-4-308. The purpose of the rule is to provide the Department with a mechanism to gather biological information and to aid in the
enforcement of wildlife laws. R12-4-308(C)(1) provides for the establishment of procedures specific to bighom sheep hunters.
Subsection (C){1} has been in effect since 1953, The rule provides that the individual hunter who has been issued a big game tag for

bighorn sheep is required to personally check in at a Department office, between the hours of § a.m. to 5 p-m., Monday through Friday,
within five days prior to embarking on the hunting activity.
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Each year the Department issues slightly in excess of 100 bi ghom hunt-permit tags to hunter applicants through a random computer
drawing process. These tags are sought by more than 5,700 applicants; on the average, 1,400 are non-residents. Commissionrule alse
stipulates that no more that 10% of the applicants who are issued hunt-permit tags shall be nonresidents. Because there is such a
limited number of bighorn sheep permit-tags available, they are highly sought by big game hunters. Since there are so few permits
available each year and there is such a large number of hunters who desire to hunt bighorn sheep, the bag Hmit is only one bighomn
sheep in the hunter’s lifetime.

The majority of these hunters have contracted with licensed guides who assist them in the pursuit of the bighorn sheep. Since
Department offices are open only Monday through Friday, it fs necessary for these individuals to generally arrive a day early to
accommodate compliance with the rule. It has been suggested by the Commission and others that this is a substantial inconvenience
to those hunters who do not have ready access to Department offices. It has also been noted that this not only affects nonresidents but
also many residents whose access to Department offices is similarly as inconvenient. The Commission therefore wishes to consider
the impact of eliminating this requirement from the rule.

The Department regional offices were asked to gather information from the biological and law enforcement staffs in each region,
Information received from the Department regional office staff indicates that the need for information is based solely on the need for
information about the hunter and the intended hunting activities. The Department does not gather any biological information at that

time since all of the biological information is obtained when the hunter checks out at Department offices after the hunt has been
completed.

Staff of three regional offices indicated support for the need to obtain information about the hunter and the need to provide
information to the hunter prior to the hunt event. Much of the information that is obtained from the hunter at this time concerns the
description of the vehicles to be used on the hunt, the intended Iocation of the campsite, the pame of the guide, and other similar
information that would be of use to Department field personnel who may check on the activities of the hunter and the hunter’s guide.
The other three regional office staffs indicated that it was not necessary for them to have non-biological information for law
enforcement purposes, as they felt that there were other ways they could accomplish law enforcement objectives.

The Department has already received comments regarding the current requirement to check in with the Department prior to
embarking on the bighorn sheep hunt. These comments indicate that they feeljt is unnecessary to reguire the hunter to check in with
the Department in this manner. They support the necessity of the Department to obtain bioclogical information after the hunt has been
completed and support the fact that the hunter should comply with this portion of the rule. One organization that strongly supports the
proposed rule change is the Arizona Desert Bighorn Sheep Society. This organization works closely with the Department in the
improvement and development of water catchments and generates in excess of $300,000 annually that is donated to the Commission
for the improvement of bighorn sheep populations and habitat,

The objective and intent of the proposed change in the rule will eliminate the need for a bighorn sheep hunter to personally check inat
a Department office within five days preceding the hunt.

Article 7, Heritage Grants

R12:4:701 through R12-4-712. This new set of rules will formalize the procedures currently used by the Department for the
evaluation, allocation, and administration of funds for grants approved to other governmental organizations for which funding is
provided from the Heritage Fund, established within A.R.S. Title 17, Chapter 2, Article 6. The rules prescribe application procedures,
eligibility requirements, project evaluation processes, terms, and conditions for applicants who receive funding, and the reporting
requirements for approved projects. :

The need for this Article is based upon advice from the Attomey General’s Office, which has determined that the Commission is
required to adopt rules regarding the distribution of funds to other governmental organizations since the expenditure of these funds
directly affects the general public.

In November 1990, an initiative was passed by Arizona voters to establish the Heritage Fund. The fund derives its revenue from
Lottery funds, $10 million annwally to the Game and Fish Department to further the preservation and conservation of sensitive
habitats and species, and to the Arizona State Parks Board and local levels of government to develop and improve recreation and trails
facilities and historic preservation properties throughout the state.

A.R.S. § 17-298 specifies the purpose and percentages for expenditures from this fund. AR.S § 17-297 exempts the fund from
appropriation and expenditures from the fund are administered by the Game and Fish Commission and are not subject to outside
approval.

Article 7. Rules General to all Grant Categories

R124-701 contains definitions relevant to this new Asticle. R12-4-702 contains the general provision requirements common to all
Heritage Grant categories. R12-4-709 prescribes general procedures for applying for Heritage Grants and R12-4-703 the criteria for
review and modification of proposals, R12-4-710 through R12-4-712 are also generally applicable.

R124-701, The rule generally defines the terms used #n association with the administration of grant-in-aid functions,

“Budget Prioritization Process.” The “Budget Prioritization Process” is a new term within Commission rules. This process and
document contein the guidelines used by the Department when the agency makes budgetary and project-funding decisions. A copy of
the document which fully describes this process is given to every grant applicant.

“Facilities.” Though many of the projects that are considered and approved for allocation of Heritage funding by the Department are
for projects which resuit in studies, reports, and activities, there is a significant number of projects that are for the construction of
capital facilities.

“Fund.” The “fund” represents the revenue source, the Heritage Fund, A .R.S. § 17-297. The statute provides that expendiwures from
the “fund” are not subject to appropriation by the legislature and may be used for alarge variety of programs and projects to: improve
the conditions of wiidlife species in certain categories of endangerment and their associated habitats, enhance urban wildlife and its
habitats, develop environmental education programs, and improve public access to recreation fands.

“Participant.” These are the federal, state, and local units of government, including school districts, that are eligible to receive funding
from the “fund”and have the contractual obligations to complete the project and to operate and maintain the facilities which have
received assistance from the “fund.”

The terms remaining should be self-explanatory.
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R12-4:702. ‘This rule provides requirements common to all Heritage Grant categories (specific categories are addressed in
R12-4-704 through R12-4-708.)

Subsection (A) contains the Depariment’s schedule and duties. The “Budget Prioritization Process” is defined and explained
previously; the “Grant Application Manual”, also provided to each grant applicant, contains detailed guidance and information
helpful to applicants, and all required forms. Annualized information on project emphasis is also provided; while the criteria for
eligible projects does not change, the emphasis may need to shift on the type of project in which funds may best be awarded annually.
This is further addressed within R12-4-708, which specifies that “Fach year the Department shall provide a listing of habitat and
species as defined within A.R.S. § 17-296 which will currently be considered in accordance with biological, conservation, and
meanagement status changes.”

An important stipulation stated in this Section indicates that the applicants who have failed to comply with the rules, conditions of the
participant-in-aid agreement, or who have not completed projects within the two-year project period, will be considered ineligible to
recejve additional funding. The only exceptions would be if amendments granting project extensions have been approved by the
Department.

Itis necessary that the conditions and stipulations contained in the general provisions are known to applicants at the time they consider
applying for funding support because of the obligations they assume once a project is approved for funding. In particular, applicants
must fully understand their long-term obligations to the projects and the intended public benefit of capital improvement projects
constructed with the “fund.”

R124-703. This rule contains criteria for review and modification of proposals. It declares that the Department will consider
Department priorities, as part of the “Budget Prioritization Process,” to evaluate and rank all of the applications that are submitted.
Since there are usually more requests than funds available, it is necessary to ensure that all projects competing for the Hrnited funds are
judged fairly.

In addition to considering the merits of a project based upon the request submitted, the Department ray consider other modifications
to any project application. This is done because experience has shown that many applicants do not present a clear picture of what the
projectis to accomplish. It also provides the opportunity to make a project viable for the year in which it was submitted versus forcing
the applicant to resubmit the project in the following year.

R124-709. This rule prescribes application procedurss, It prescribes all of the information that the applicant must include on and with
the application forms provided by the Department. The information required from an applicant is critical to the evaluation of the
project and effective administration of a project once approved.

Subsection (B) references the “application checklist” which lists ali of the items that are required within the project application. This
guidance makes it relatively simple for the applicant to comply with the Department requests for information. If an applicant does not
provide the information, the Department may consider rejecting the application due to insufficient data being provided as a part of the
application process.

Subsections (C) thru (H) describe how the application forms are to be completed and what information is to be included on and with
the forms. This includes detailed location maps of the project sites, site plans, if appropriate, detailed project cost estimates, and
agreements or written permission from land owners or managers to enter land to conduct research. Subsection {G) focuses on the need
to complete and inclnde an environmental checklist with the project. It is important to note that this document is not limited to the
evaluation of Heritage Fund project applications. This document is utilized by the Department in the evaluation of al] projects and
activities of the agency. It is considered the guiding principle of the Commission regarding the impact ou the environment that any
activity of the Department may have, ‘

Subsection (H) indicates that the Department will provide a list of questions that must be answered by the applicant that will assistin
the evaluation of the project proposal. The criteria for these questions are within Article 7 and questions must and will fit within that
criteria but may differ to address emphasis shifting annuatly,

R12-4-710. There exists within A.R.S. §§ 41-861 through 41-864 a State Historic Preservation Act which has provisions mandating
all state agencies to consider the potential impact to significant cultural resources that may result from any activities or projects
undertaken by these agencies. The intent of this rule fs to ensure that the complance obligations of this statute are met by the
participants prior to the transfer of grant funds by the Department. Helpful information on how to apply for this certification is
provided to applicants in the “Grant Application Manual.”

R124-71]. The intent of this rule is to identify the minimum conditions that are to be contained in the agreement between the
Department and the participant receiving financial support from the “fund.” Since the agreemnent is the legal document between the
Department and the participant, it is important that it contain the necessary details regarding the scope of worl/expected products,
administrative stipulations for both the Department and the participant, penalties for violation of the terms of the agreement, and
terms for agreement cancellation and remedies and legal obligations of the parties.

R124-712. Animportant consideration for the Department is adequate and timely reporting on the progress/status of projects. It is
the intent of this rule 1o ensure timely and quality reporting by the participants to the Department as well as ensuring that participants
maintain adequate files and records for at least five years after completion of the project.

Heritage Grant Categories.

Five separate grant categories have been created based upon provisions within the governing statutes. These categories are addressed
individually within R12-4-704 through R12-4-708.

R12-4-704. The purpose of this category of grant is to promote or enhance wildlife and wildlife habitat in urban areas by distributing
funds as provided in A.R.S. § 17-298(D). Subsection (A) restates the statutory definition essential to understanding the rule and
Subsection (B) necessarily provides specific clarifications for definition of what is considered as “close proximity to urban areas”.

Subsection (D) indicates that projects funded in this program are meant to emphasize the need to conserve, enhance, and develop
wildlife habitats and popuiations in the urban areas of the state. One of the intended benefits is to promotethe increase in awareness to
the populace in the urban areas of the importance and benefit of witdlife to the state and to instill an appreciation of the state’s wildiife.
The rule specifies the details of eligible project activities and programs, including research, development of wildlife-oriented
recreation opportunities, informational services, solution of wildlife and human conflicts, enhancement and restoration of aguatic
and terrestrial habitats, and release of wildlife in urban settings.
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R12-4-705. The purpose of this grant category is to enhance and develop access to public lands by distributing funds as provided in
AR.S. § 17-293(A).

It should be noted that the provision of additional or improved access to public lands may not always be in the best interest of the
resource or of the recreational experience of the recreation user. Giventhis, projecis may also be considered and approved to reduce or

otherwise Fmit public access in order to minimize negative impacts on biotic resources to meet the Department’s mission, goals, and
objectives.

R124-706. The purpose of this grant category is to promote and enhance environmental education activitics by distributing funds as
providedin AR.S. § 17-298(E). The intent of this rule is to stimulate grants that portray wildlife issues in a balanced and fair manner
which develops an awareness, appreciation, and understanding of wildlife and its environment and to increase responsible actions
toward wildlife. Strong emphasts and encouragement is placed on proposals which have an impact on Arizona schools and children.

R124-707. The purpose of this grant category is to promote the development of wildlife habitat demonstration and educational
projects in a schoolyard environment and to develop an awareness in school children of wildlife and habitat by distributing funds as
provided in A.R.S. § 17-298(D). The intent of the rule s to stimulate grants that support construction of wildlife habitat facilities orthe
conduct of urban wildlife programs on pubkc school facilities. These projects must incorporate native plant and animal species, and
the children in the school must be involved in the planning, development, and construction process.

R124-708. The purpose of this grant category is to help preserve and enhance the state’s natural biological diversity by distributing
funds as provided in AR.S. § 17-298(B). The intent of the rule is to stimulate grants that address protection and preservation issues
associated with sensitive habitats. The Department will annually provide a listing of sensitive habitats and species which addresses
the protection and preservation priorities that are to be met through the approval of “fund” dollars to project proposals.

Not applicable.

6. The preliminary summary, of the economic, small business. and consumer impact:
R124-102. Continued low pelt prices and loss of public lands trapping have decreased the number of Heensed trappers to 109 in
1994-95. Impact on Department revenue would therefore be minimal. Fur dealers could see some increase in fur supplies if areduced
fee were 1o result in more trapping activity. Farmers and livestock operators may have more opportunity to use the services of trappers
on their private land which could result in a decrease of predators which cause loss to agricultural industries.

Cost savings would be greatest for nonresident trappers. Overall reductions in fees could lure a fow trappers back to use their license
on private land for recreational purposes. The fur industry is at present not lucrative enough to create expectation of great commercial
activity.

R124-123. The only cost to the Department will be that associated with the procedure of the rules proposal and adoption process since
all of the efforts needed to implement the rule are now in place.

Compliance with authorizing statutes will have indirect benefit of protecting the Department from potential legal complications.

R124-304(E) There may be a need for increased law enforcement activity associated with the proposed rule change prohibiting
destruction of habitat while taking reptiles, but this would be worked into existing work schedules, so increased costs are not
expected. It is possible that some collectors will adopt new collecting methods, including night collecting with the aid of artificial
lights. This may place some additional demand of field law enforcement personnel, though increased costs would not be expected.
Decreased revenues will be generated only if some colectors who buy hunting licenses solely or primarily for the purpose of
collecting wildlife using the restricted methods decide that it is no longer feasible for them to pursue the activity and they elect not to
buy alicense at all. This effect is expected to be very small. Results of a recent hunter survey indicate that fewer than 2% of licensed
hunters collect repiles at all, live or dead. Only 2 small proportion of these are likely to utilize destructive methods of take, and fewer
still are likely to give up collecting rather than change collecting methods.

In the long-term, if habitat-destructive collecting practices are curtailed under the proposed rule changes, the scenic values of tands
administered by other agencies can be expected to benefit. With continued damage to rock formations and other habitat COmponents
tourist interest in the long-term would wane for many of Arizona’s scenic lands, resulting in decreased revenues to those agencies that
charge fees for recreational use of the lands they administer.

Hardware and sporting goods stores, gas stations, and motels may be affected by changes in collecting methods that may result from
implementation of the proposed rule changes. They might see a very small decrease in the sales of imaplements such as pry bars and car
jacks, and there should be small increases in the sale of batteries, hand-carried lights, increased gasoline sales, and increases in motel
usage might oceur with increased night collecting, as has been noted in other states where road collecting is popular.

Benefits will be mostly non-monetary. Non-consemptive users and sightseers would benefit from preservation of habitats and
increased stability of wildlife populations. Consumptive users could see long-term benefits in the form of sustained yields of the

wildlife resource. This added stability wouid be especially important at accessible habitat sites, which are the most vulnerable to
damage.

R124-304(A) and R124-318(C) The change in the elimination of rifle and handgun as a legal method of take or setting limited-
weapons season would allow the Department to offer what may be perceived as safer turkey hunting opportunities. Either of these
proposals is expected to be controversial.

Presently about 20%of hunters use rifies to hunt turkey. There should be no increased costs to businesses, though there may be a slight
reduction in revenue if the 20% of hunters who use rifles refuse to convert to shotgun (unlikely). There could be areduction in license
sales and ammunition sales. There will be an increased cost to the hunter who has to purchase a shotgun,

R124-308. The clarification for evidence of legality for the possession and transportation of quail will allow the Department to
manage each species independently. It will also allow field inspection of carcasses to obtain biclogical data. This change may result

in some buyer resistance in the form of fewer licenses sold for a few years. However, this type of requirement is presently in place for
migratory birds, and it is unlikely that there will be buyer resistance.

The benefit would be to hunters by the increased management options made available to the Department. There could be additional
hunting opportunity in the future.
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R124-308. There will not be a reduction in revenue ateributable to the adoption of this rule, as the revenue for this activity is based on
the number of hunt permit-tags issued. The number to be issued is based solely on the biological evaluations of the habitat-carrying
capacity and the animal populations.

There shouid be a reduction in cost t the bighom sheep hunter since the hunter will have one less trip to make during the hunt. The
cost savings could include fuel, food, and lodging.

The decreased revenues that the businesses will bear will be extremely small and have little consequence on the overall operation of
the affected businesses.

Article 7. Since the procedures which these rules address are already in place and being used by the Department, there should be no
additional costs or any decreases in revenue as a result of this rulernaking.

7. The name and address of agency personnel with whein persons may commuynicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Susan L. Alandar, Administrative Services Manager
Address: Game and Fish Department DO HQ

2221 West Greenway Road

Phoenix, Arizona 85023
Telephone:  (602)789-3289

Fax: (602)789-3299
8. Thetime, place, and pature of the proceedings for the adoption, amendment. or repeat of the rule, or, if no proceeding is
cheduled, where, when, and how persons may request an oral procee the pr d rule.
Written comments will be accepted at the above address untii October 20, 1993. Public hearings to discuss this proposal will be held
as follows:
Date: October 9, 1993
Tirne: 7 pan.

Location: Quality Hotel
St. Augustine Room
475 North Granada
Tucson, Arizona

Date: October 17, 1995

Time: 7 p.m.

Location: Game and Fish Department
Highway 260
Pinetop, Arizona

Date: October 17, 1995

Time: 7 p.m,

Location: Game and Fish Department
5025 North Stockton Hill Road
Kingman, Arizona

Date: Qctober 17, 1995

Time: 7pm.

Location: Game and Fish Departmemnt
9140 East County 10 1/2 Street

Yuma, Arizona

Date: October 19, 1995

Time: 5 pm.

Location: Game and Fish Department
3500 South Lake Mary Road
Flagstaff, Arizona

Date: QOctober 20, 1993

Time: 7 p.an.

Location: Wildlife Building, State Fairgrounds
: McDowell Road and 17th Avenue
Phoenix, Arizona

The Game and Fish Commission will hold additional public hearing and may take final action to amend the rule on:

Date: December 15, 1995

Tirge; 1:30 p.m

Location Wildlife Building
State Fair Grounds

McDowell Road and 17th Avenue
Phoenix, Arizona
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9. Any other matiers prescribed by statute that are applicable to the specific agency or to any specific rule or class of rales:

Not applicable.

10. Ingerporations by reference and their location in the rules:

Not applicable.
11. The full text of the rules follows:

TITLE 12. NATURAL RESOURCES

CHAPTER 5. GAME AND FISH COMMISSION

ARTICLE 1. DEFINITIONS AND GENERAL
PROVISIONS

R12-4-102.  Fees for Licenses, Tags, Stamps, and Permits
12-4-123 E iture of

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE

R12-4-304.  Lawful Methods of Taking Wild Mammnals, Birds,
and Reptiles

R12-4-305. Possession, Sale, Transportation, Importation, and
Exportation of Carcasses of Wild Mammals, Birds,
and Reptiles

R12-4.308.  Wildlife Inspections, Checking Stations, and
Roadblocks

ARTICLE 7. HERITAGE GRANTS

R12-4-701, _ Heritage Grant Definitions

R12-4.702. _ General Provisions

R12:4.703.  Review and Modification of Proposals
R12-4-704, _ Urban Wildlife and Urban Wildlife Habitat Cirants
R12-4-705. _Public Access Grants

R12-4-706. nvironmental Education Gran

R12-4-707. . Schoolvard Hahitat Grant

R12-4-708.  TIAPAM: Grants for Identification. Tnventorv.
Acquisiti rotection, and Management of Sen-
sitive Hahitat

R12:-4-700, __ Grant Applications

Ri2-4-710. _ State Historic Preservation Office Certification

R12-4.711, _ Participant Agreements

RiZ-4.712. _ Reporting an 1 yirem
ARTICLE 1. DEFINITIONS AND GENERAL
PROVISIONS

R124-102. Fees for Licenses, Tags, Stamps, and Permits

A. No change.
B. No change.
C. No change.
D. S:amps and special use permit fees:
I.  No change.
2. No change.
3. No change.
4. Bobcat permit tag $5.0082.00
5. No change,
6. No change.
7. Nochange.
& No change.
E. Other license fees:
1. No change.
2. Nochange.
3.  Nochange.
4. No change.
3. No change.
6. No change.
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7. No change.

8. No change.

9. No change.

10. Trapping license (effective 07-01-96)
Resident $50.00810.00
Nonresident $250.00850.00
Resident juvenile $10.00

11. No change.

12. No change.

13. No change.

F. Nochange.
G. No change.

R12-4-12 Expenditure of Fund

A.__The Director may expend funds arising from appropriations,
ble laws and rules. and:
1. For purposes designated by lawful Commission agree-
ments and Bepartment guidelines;
2....In agreement with budgets approved by the Commis-

sion;

3. _In agreement with budgets appropriated by the legisla.
bure:

4. _For gifts, as designated by the donor, ﬂn@esignl ated

donations shall expended for a public pu e in

furtherance of the Department’s responsibilities and
duties.
B.__The Director, shall ensure the implementation of internal
management controls to comply with subsection (A} and to
deter unjawful use or expenditure of funds.

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE

R12-4-304. Lawful Methods of Taking Wild Mammals,
Birds, and Reptiles
A. Lawful methods for taking big game, subject to restrictions set
forth in R12-4-318:
L. All big game, except buffalo and turkey, may be taken
with:
a.  Centerfire rifles;
b. Muzzleloading rifles;
¢ All other rifles using black powder or synthetic
black powder;
d.  Centerfire handguns;
e Handguns using biack powder or synthetic black
powder;
Shotguns shooting slugs;
Baws having a standard pull of 40 or more pounds,
using arrows with broadheads no less than 7/8 inch
in width with metal cutting edges.
2. Buffalo may only be taken with:
a.  Centerfire rifles;
b, Muzzleloading rifles;
¢ All other rifles using black powder or synthetic
biack powder;

e ™
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d.  Bows having a standard pull of 50 or more pounds,
using arrows with broadheads of no less than 7/8
inch in width with metal cutting edges.

3. Deer and javelina and-tuskey may also be taken with
crosshows having a minimum draw weight of 125
pounds, using bolts with a minimum length of 16 inches
and broadheads no less than 7/8 inch in width with metal
cutting edges.

4. Fuskey-and-javelina Javelina may also be taken with:
a. .22 finifire magnum rifles,

b. 3 mm rinifire magnum rifles.

5. Turkey may i
only be taken with:
2.....Shotgun shooting shot size T(0.20 inch) or smaller

ws having a stan, H m d
using arrows with broadheads no less than 7/8 inch
in width with metal cutting;

¢ Crossbows having  minimum draw weight of 123

cunds, using bolts with a minimum length of 16
inches and broadheads no less than 7\8 inch in
width with metal cutting edges.

6. The placing of any substance anywhere in the state in a
manner intended to aftract bears is permitted only as
prescribed by R12-4-318.

No change.

No change.

No change.

Reptiles, except soft-shelled turties, may be taken with any

method not prohibited in R12-4-303 or R12-4-318 except

that any method utilized shall not involve the excavation,
structural alteration, or destruction of any burrow, crevice. or
other shelter utilized by such wildlife: rocks. logs. or other
structures, including cap rocks or exfoliations, shall not be
moved, separated. or broken. Reptiles may be taken with

artificial light subject 1o the following restrictions:
1. No change.
2. No change.

HEOE

R124-365.  Possession, Sale, Transportation, Importation,
and Exportation of Carcasses of Wild Mammals, Birds, and

Reptiles

A. No change.

B. No change.

C. No change.

D. No change,

E. Each sandhill crane possessed or being transported shall have

a hunt-permit tag attached as prescribed in R12.4-302 te-its
leg and either the fully-feathered head or one fully-feathered
wing shall remain ateached until it arrives at the hunter's

permanent abode or the place where it is to be consumed.
X arcasses of all quail which are possessed or being tranported
shall each have one fully-feathered wing or fiully-feathered
ead attached until they arrive at the hunter's permanent

de or place where they a nsume:

EG. A person who has legally killed a big game animal may
authorize its transportation or shipment by filling out and
signing the transportation or shipping permit portion of his or
her biggame tag. The transportation or shipping permit is not
valid for the transportation or shipping of big game taken on a
resident license from a point within to a point without the
state, unless accompanied by a separate Transportation and
Shipping Permit issued by the Department. The following
information shall be provided on the form:

[. Nochange.
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2. No change.
3. No change.
4. No change.
GH. No change.
HIL Nochange,

R124-308.  Wildlife Inspections, Check Stations, and Road-

Mocks

A. No change.

B. No change.

C. Bighorn sheep, bear, and mountain lion inspections shall be
conducted at the Department’s Phoenix and regional offices.
These offices are open 8 aum. to 5 p.m., Monday through
Friday, except on legal state holidays.

1. All bighorn sheep hunters shall

ithi } ing; personally check
out within three days following the close of the season.
Each hunter who takes a bighorn sheep shall submit the
intact horns and skull for inspection and photographing.
The Department representative shall affix a mark or seal
to one hom of each bighom sheep lawfully taken
pursuant to Commission order. The mark or seal shall
not be removed, altered, or obliterated.

2. No change.
3. No change.
D. No change.

E.

R124-318.  Seasons

A. No change.

B. No change.

C. The Commission may, by order, establish and designate other
seasons as listed below. Other seasons shall have specific
requirements and lawful methods of take more restrictive
than those for general and special seasons, as prescribed in
this rule. While taking wildlife:

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

e e et o

Y

ing i imited w n - sh b
shooting shot” season may only use the following, when
prescribed in R12-4-304 as lawful for the species

hunted: shotgun shooting shot, bow and arrow, cross-
W, P atic weapon nry. slin ny ir

except foot-hold steel traps, nets, hand-propetled pro-
jectiles, or capture by hand.

£10. A person participating in a “limited weapon-gunfire”
season may only use or possess the following, when
prescribed in R12-4-304 as lawful for the species
hunted: rifled firearms using rimfire cartridpes, shotgun
shooting shot or slug, bow and arrow, crossbow,
pneumatic weapons, falcornry, slingshots, any trap
except foot-hold steel traps, nets, hand-propelled pro-
Jectiles, or capture by hand.

4011 A person participating in a “falconry-oniy” season shall
be a falconer either eensed pursuant to R12-4-422 or
exempted pursuant to Ri2-4-407 and shall use no
method of take except falconry.

1312. A person participating in a “juniors-only hunt” shall be
14 years of age or under, and meet the requirements of
AR.S. §17-335,
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D.—This rule s effective ] 1.-1005.
ARTICLE 7. HERITAGE GRANTS

R124-701, Heritage Grant Definitions
In_addition fo the definitions provided in A.R.S. 8§ 17-101 and

=296, the following definitions_shall a to the mules within
this Article:
Yo SBudget Prioritization Pr ” ans_a nt

approved by the Game and Fish Commission based
upon the Department mission statement, strategic plans,

and current guidin tements which define the Depart-
ment’s priorities. This process is also used for prioritiz-
ing grant applications.

2... “Facilities™ means capital improvements.

“Fund” means a in ree fr he Arizona £
and Fish Heritage Fund, pursuant to AR S. § 17-297.
4. “Commission” means the (Game and Fish Commission.
“Participant’” Tigi i h
awarded a grant from the fund.
6. “Project” means an activity, or seres of related activi-
tes, which are described in the specific proiect scone of
work and which result in specific products or services.

1._... “Project period” means the period of time during which
all approved work and related expenditures associated
with anp approved project are to be accomplished by the
participant.

8. “Public agency” means the federal sovernment or anv
federal department or agency; Indian tribe: this state: all
ge:partmentg, ageng; es, bgards, and ggmm1§saons of th:

te: 1di itigs: t m
ipal corporations: and any cher political subdivision gf
this state,
9. “Specific scope of work” means the units of work to be
mplish approved proj
10, “Approved application” means the participant’s ap-
lication in in han tion let

radditions m the Department prior to and for the

purposes of approval,
24702 rovision
A... Application deadlines shall be the last working, day_of
November each year and funds shall become avai lable July 1
of the foliowing vear. The “Grant Application Manual”
containing application forms and instructions and the Bud get
Prigrifization Process as defined in R12-4.701 shall be
available from the Departrent’s Funds Planning, Section
within the Phoenix office. Any anmualized information on

project emphasis for each fund shall also be available from

the Department’s Funds Plarming Section.
B.___Applications for Heri ha in accordan.

with ARS §817-296, §7-29’7 and17- 298 and Commission
rales within 12 A AC. 4. Article 7.in nrdg,,;_g,mmmg_fg_,

consideration.  Applicants w aye fail Iy wi
the nyles or conditions of the pam'cipgnt‘in-aid agresments
are not eligible for further grants if they have anv nroject over
two vears old which hag not n ¢ leted and closed
a formal extension has been requested and anproved.

unless a formal extension has been requested and approved,
C. .. All applicants shall be notified of the results of their

hall DOUT 1 i n in

th m i ission, n li

may submit an_appeal recarding a grant award within 30

calendar days of the Commission meetings, in accordance

with the provisions of R12-4-608.
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D. ?rg;ectg de esc gbgg in an ggphcgtzgn §hall not begin until a
sompleted as specified in the agreement, All costs shall be
supported by records to substantiste the expenditure of funds,

E. For development proiects. properties and facilities shall be

operated and majntained for the benefit of the pubiic,

¥, ..The participant shall control land or waters on which capital

improvements are_to be made, through fee title, lease

ement, or & ment. i rovisions of the

applicant’s management or control rights to the proposed site

shall be commensurate with the proposed. investment in at
Howing thr

1. _ Thetime remaining on the use agreement shall be aterm
sufficient, in_the judgement of the Game and Fish
Department, to ensure a period of public use commensu-
Iate with the expenditure of awarded funds.

2. The use agreement cannot be revocable at will by the

roperty owner and shall provide for the ontion to renew
by the managing sgency.

3. . Applicant shall show evidence that p_ubhc access exists

the actual site where th I un]

the purpose of the project proposal is to specifically
create such access or limif such aceess.

. Capital improvements built with Heritage funds shall be use
for a public benefit for the useful life of the improvement,

A participant shall give suitable public acknowledeament of

ant assistance for the life of a _proiect. When roject

involves acquisition, development, or renovation, a pérma-
nent sign shall be installed deseribing the funding sources and

r

be responsible for maintenance or replacement of the sign as

requi T i il i ncli

acknowledeement any publicly_available or accessible
cts resuiting from the proij

r .
1. Project proposals for less than $1000 shail not be accepted by
the Department except that environmental education and
schoolyard grant proposgls shall not be for less than $500,

0 eration nd mam enancecost including costs for reprint-
1i r oth 1 nsibili
of the p_aztim;;ant and are not an gl gible cost,
K. it funds shall pot lement or ermanent

public employees, except when nsed for separately con-
tracted labor for the specific project.

R124.703. _ Review of Propesals
A.  Grant gmpg;als are competm ve, and final decisions shal] be

i T ran D i,

Proposals shall be reviewed and judsed on the basis of their

compatibility with priorities of the Game and Fish Bepart-
ment, project feasibility, merit, and usefulness. The Depart-
ment shall evaluate and rank all eligible proposals pursuant to
the ¢riteria established in these myles and to the Depariment’s

t Prioritization Pr. APDrovi b mis-

sion. and available from the Department’s Punds Planning

Section.

B, . Fonding of a project may be contingent upon tevision of a
proposal as guggested by the Department,

R124-704,  ¥irban Wildlife and Urban_Wildlife Habitat
Grants
limit, 1 _incor) rt Tt r in rouimi n

rhan ar ignificant i rom B,
{(ARS. § I7~296(ﬁ§) :

B. In order to be eligible for a grant award

IO
Incation shall meet one of the following criteria;
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1.___Be within the cormporate limits of an incorporated city or

own;

2.....Be within the communities of Green Valley, Blowing
Wells, Sun City, or Sun City West;

3. __Be within five mmiles. in straicht distance. of the
boundary of an incorporated area or one of the
communities listed above.

C.__In order 1o be eligible for an urban wildlife or urban wildlife

habita nt, applicant shall ic age fined i
R12-4-701.

D. Eligible projects will conserve. enhance. apd establish
wild}i i n ions i rm wi rban

environments, and increase public awareness of and support
for urban wildlife resonrces.

R12-4.705. Public Access Grants

A, "Public access” means providing entry to publicly held lands

for recreational use where such entry is consistent with the
provisions establishing those londs, (AR.S. § 17-296(1Y\
" n h >

lands, State Trust Lands, and other lands within_the state of

Arizona which are ownes ntr r_manage he

nited Stat e state of Arizona cies, or_political
subdivisions thereof,

B. _In order t ligible for a lic_a rant_award

applicants must be 2 public agency, as defined in R12.4-701,
C....Eligible projects will increase. majntain, or reduce public

access as. needed, for recreational use in eration with
federl land managers, Tocal and state governments, private
landowners. and public users. and inform and educate the
ic_a reati f_publicly held lands an
ublic a to those lan

R12.4-706. Environmental Edocation Grants

A.  “Environmental education” means educational programs
dealing with basic ecological principles and the effects of
natural and man related processes on natural and urban
systems and programs to enhance public awareness of the

importance, of sofeguarding natural resources. (AR.S.
17-206(7)).
B. Inorderto be eligible for an environmental education grant

WAL licant shall i ncy, a 1 n
R12.4-701.

C. Eligible projects will develop awareness, appreciation, and
understanding of Arizona’s wildli i viron tan

ingrease responsible actions toward wildlife. Project propos.

als shall vtilize Arizona wildlife as their focus and present
wildlife issues in a balanced and fair manner. Proposals
should have impact on Arizona schools and school children.

Project proposals shali he for no Jess than $500 and no more
than $10.000

R124-707, Schoolyard Habitat Grants

A.._In order 10 he eligible for a schoolyard habitat grant, the
applicant shall be a public school within Arzona.

B. _Eligible projects will encourage wildlife education on school
sites through the development or enhancement of urban
wildlife or urban wildlife habitats. Proiect or als shall

encourage native wildlife species. utilize a majority of native
plant materials, and demonstrate water gonservation tech-
niques. Projects shoyld actively utilize school children in the
planning. development, and construction process, and_ that
rojects demonstra ng-i inability, an 1]
tonr - " e vitios wi
v n ntain wildli i o] n school si
oradjacent areas that allow wildlife education activities and

encourage use by urban wildlife species.

September 1, 1993
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R124-708. IIAPAM: Grants for Identification, Inventory,

couisiti rotection, and Management of Sensitive Habitat

A....The following definitions are established in ARS. §17-296:

L. “Habirgt protection™ means. the process of protecting

the guality, diversitv, abundance, and serviceability of
populations of Arizong wildlife.

2. “Sensitive habitot” means the specific areas within the

geographical greq historically or currently accupied by

re) ies or communi ecies in which ar nd
those physical or biolpgical features essential to the

which may require special management, conservation
or protection considergtions.
.__In order to be eligible for an ITAPAM erant award. annlicant
shall be a public agency. as defined in R12.4.701,
C. _Eligible projects will preserve and enhance Arizona's namral
listing of habitat_and species as defined within AR.S §
17-296 which will currently be considered in_accordance

W ion man 1

changes.. Proposals_shall incorporate at least one of the

following elements in order to be eligible for a stant award:

1. Identification, inventory, acguisition, profection. or
management of sensitive habitat;

2. Inventory, identification. protection, or management of
species as addressed within A.R.S. § 17-296.

R124.709, Grani Applications

. Inor ligi grant ications shal itt:
rdance with the schedule e ish 2-4-702. A
separate_application must be submitted for each funding
as set forth in thig rule. shall be submitted on paper sized 8

1/2” by 117, All copigs shall be legible. Fagsimile or “FAX"
copies shall not be accepted,

B. The first page of the application shall be the “Apnlication

Checklist” which lists all items required within the applica-
tion. Bach item shall be checked off by the applicant if
included in the application, or initiatled by the applicant if the
itern is not applicable to the application,

C._. The applicant shall provide the following infotmation on the
1. Namg of the eligible applicant;

2. The county and legislative district where the ppject(s)
will be undertaken:

3. & cial mailing address of the apnlicant:

4. The name, title, and telephone number of the individual
who will_have th -to-a ibility for th
proposed project;

3. If applicable, the name. title. and telephone number of

the individual iated with IS0 wh

will have the day-to-day responsibility for the project:

... Identificati f articular nd from which

assistance is being requested, pursuant to R12-4-704,
R12-4-705, R12-4-706, R12-4-707, or R12-4-70%:

1. The proposed project title | neorparating the name of the
site, if any. and the essence of the type of work to be
accomplished:

. The clear and concise scope description and obijective of
the proposed project: nature of what is to be accom-
plished; the methods 1o be used: the product that will
result from the project:

innin ndi h N
10, & appropriate funding amounts that will be utilized to

accomplish the project, including the Heritage Grant
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funds requested, and evidence of secured matching

funds or contributions;

11...The grant application form shali be signed by the
individupal legally authorized to act on behalf of the
i i nducting all offici iness relat

the project;

12. Cenification that the apnlicant has anthority to enterinto

agreements. ac funding, and fulfill the terms of the

i hall i ion 1 i ifyin

project locations or project proposal areas; if applicable,
ligan il al i ite plan n
. Appli it wi T i
ollowing information to provide evidence of control and
enure of the proj ite:
1. f roject site s own

the applican f th
the applicant and the legal description of the property:
2. X the nroposed project site will be managed the
applicant, a.copy of the leage specialnse permit,

intergovernmental agreement, or other sppropriate

official instrument;

3. Forresearch project proposals for sites not controllad by

the. applicant. a copy. .of the permit or_agreement
allowing for the research or, at a minimum, a letter of
intent from the land manager to allow the research,
. The licant shali submit an estimated proiect cost sheet
form with the followine information:

1. Project title as designated on the application form;

2. If applicable, pre-agreement costs requested;

3. Ifapplicable, a1l estimated development costs in order of
prority of need, facilities to be constructed. unit
measurements. number of items. and total costs;

4. Allland parcels 1o be acguired listed in priority orde
acreage involved, and anticipated dates of acquisition;

5. _The cost. title, and name of personnel who would
accomplish_the project obiectives and who receive
benefit from the grant:

6. Total costs for entire project proposal shall inclhude

i ran 0 nd, if ii
sources,
G. _The applicant shal! submit an environmental checklist form
to identify whether n T will:

1. Affect any federally listed endangered or threatened

species or their designated critical habitat;

2. Beex av ni Hal t_generat
ubstantial nubl Versy:

3.... Involve any modification to or development in a flood
plain;

4. _Tnvolve any new construction or develonment  in
wetlands:

5. Include the introduction or exportation of any species
not presently or historically eccurring in the receiving

location;

6. Include construction, major modification, or additions
o_huildings, shooting ranges. roads, trail ic use
fagilities. water impoundments, or water control struc-
tures;

7.__Involve habitat alteration or land use changes such as

planting, burning, clearing, grazing. water manipula-
tion, or modification of public uge:

e Include use and di 1 of an emical toxicant:

9. Directly necessitate mortality or displacement of fish or
wildlife, either intentionally or incidentally;
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10._Tmpact on any wild or scenic river, wilderness area, or

11, .. Result in any discharge which will conflict with federa]
or state air or water guality regulations;

12.__Affect any species listed as threatened native wildlife, as
defined in R12-4-401;

13. Affect any prime or unigue farmland or forestland. or

other ecologically critical area;
14 av ntiy iological or soci nomi -
guences or affect public health or safety;
. ve an tantiv Vi ntal n -
It v i Iative j whi
separately do not require assessment but together must
be considered syhstantial:
16. Require any federal or state permits or expenditures of
federal funds.
H... Theapplicant will be required to answer questions relevant to

n ted fi fo the t Prigritization Pr.

by which the proposal will be evaluated and ranked.
R124.710. _State Historic Preservation Qffice Certification

D m I n | ification i

received from the State Historic Preservation Officer in
accordance with AR.S. § 41-861 through 41-864. the State
Preservation Act, whi andates that all stal ncies consider

the potential of activities or projects to impact significant cultural
1eSoLrees,

R12.4.711. _ Participant Agreements

T n bt}
i ici nt,  whi all_incl h
followi inimum stipnlations:

Aw; nt hal 1v_for eligibl

es of the fundi rogram as defi by law

as approved. Total project costs shall not be exceeded by
the applicant unless otherwise amended.

2. Awarded grant fan 10%. shall ansferred ¢
the participant within one vear of the grant award as
requested in writing by the participant and approved by
the Department. Transfer of the final 10% shall be at the
written request of the participant and npon receipt of a

ertificati H leti f the proi m
participant. The Department may perform acceptance
inspections prior to telease of final payment,

. ran n i
participant in a separate project sccount carrying the
name and number of the project, and the funds shall be
expended from the acconnt only as authorized nnder the
igrms of the agreement,

4. Following contract award. amendments to the specific
terms, scope, conditions. or provisions of the agreement

shall_be processed in writing and signed by the
Department and the participant. Reqguests for extension
h ved project period shall itt

by the participant no later than 30 days prior to the
approved contract expiration date in order to he
considered. After project completion, the Department
may approve an administrative extension, not to excead
days. to coordinate evaluation and_review of final
produgt and coordination of project closure,
. Viglati i an ity men
ici 1 hori he D nt
1ECOV f al} ranted and allow the Department
ider th ici ineligi Iy for futur
funding in this program for a period not to exceed five
years,
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6. _ Patticipant shall operate_and maintain grant-assisted
capital improvements and provide reasonable protec-

tion of any project improvements,
7. Paricipant nsori thi 4 r. subcontractor

shall be responsible for compliance with agregment
provisions in the event of third-party or subcontractor

defanlt

} nl i with M 1oject W
incurred doring the project period shall be eligible for
fund agsistance,

e L0jeCt period i ignated t twg vears from the

gffective date of the agreement unless otherwise agreed

upon by the Department and the participant through an
men HLN

10. _Shou It f aw, d grant fun e available

upon completion of approved project elements, partici-

pant may with Department approval develop additional
scops elements.

mendment mmogdate additi r changes t
the agreement shall be requested in writing by the
participant _stating the need and rationsle for the

amendment.
12, _An 1 ivel i

fund the icipant with a unit valye of $1 or

more shatl urrendered to the Departient upon
completion of the project.
Va T r wi nt assista

shall be appraised an Arizona certified raiser

within one year before the purchase of lease according
to _the Uniform Standards of Professional Appraisal
Practice. The Department may select an_appraiser for
independent evaluation, Acceptance of land convey-
ance documents is contingent upon approval by the
Game and Fish Commission and the Governor.

September 1, 1995
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1] Tt ]

submitted all past due reports.
15. The Department mav conduct inspections as needed

uring the project period to assure compliance with ali
terms and mies.

16. Funds shall not be nsed for the purpose of producing
income. However, income-producing activities inciden-

tal 1o accomplishment of approved purposes shall be

allowable if used only to further the purposes of the

a v i eturn he original fundin
fes, T Ay fund Py
ing at the end of the proiect period shall be returned to

the Department.

B. The agreement shall set forth the terms of cancellation and
remedies and legal obligations of the parties,

14. Failure to submit reports as required shall delay grant
imt ; il = !

R12-4.712, __ Reporting and Record Requirements
A. _Within 30 days after the end of each quarter, participants shall
submit 2 quarterly project-status teport to the Department
veri ivities for the guarter that just ended. This re
shall include the following:
| 5 I in letin M work

2. Budget report,

3...Anticipated delays and problems preventing expedi-

tious completion of the project.

B... Project records shall account for any income or interest

" derived from project funds.

C. _Each participant shall retain and shall contractually require
gach subcontractor to retain all books, accounts, reports, files,
and other records relating to the acquisition and performance
of the contract for a peried of five vears after the completion
of the contract. All_such documents shall be subiect to

h All_such nts sh

inspection and audit by the Department. Upon request a

legible ¢co f any or all such documents shali be produced.

The participant may substimte microfilm copies in place of
the original records after project costs have been verified,
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