Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING
Initiated After January 1, 1995

Unless exempted by AR.S. § 41-1005, each agency shall begin the rulemaking process by first filing a Notice of Proposed
Rulemaking, containing the preamble and the full text of the rules, with the Secretary of State’s Office. ‘The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 24, BOARD OF PHYSICAL THERAPY EXAMINERS

PREAMBLE
1. Sections Affected Rulemaking Action
R4.24-101 Amend
R4-24-105 Amend
R4-24-106 Amend
R4-24-109 Amend
R4-24-201 Amend
R4-24-202 Amend
R4-24-203 Amend
R4-24-204 Amend
R4-24-301 Amend
R4.24.302 Amend

2. The specific authority for the rulemaking, inclnding both the authorizing statute (general) and the statutes the rules are -
implementing (specific):
Authorizing statute: AR.S. § 32-2004(8)

Implementing statutes: A.R.S. §§ 32-2022, 32-2025, and 32-2041(E)
3. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:

. Name; Janice Stille, Executive Director
Address: Board of Physical Therapy Examiners
1450 West Washington, Suite 230
Phoenix, Arizona 85007
Telephone:  (602) 542-3095

Fax: (602) 542-3093

4. i i A for inifiating the rules:
Throughout the rules, “physical therapy attendant” has been amended to read “physical therapy assistant or aide” to conform with
wording used in the Board's statutes and to references that are used in the profession. The proposed amendments to R4-24-101 are to
add definitions of 3 terms that used in the rules. Other amendments to this rule are to correct grammar and to clarify language.
Amendments 1o R4-24-105, R4-24-106, R4-24-109, and R4-24-301 are to correct grammar and to clarify language.

Amendments to R4-24-201 are to clarify that documentation that foreign-educated applicants submit to the Board 1o determine the
sufficiency of their education must be prepared by a credentialling agency. Other amendments to this rule include deleting the
langnage that is duplicative of the Board’s statutes, adding the requirement that applicants notify the Board of address changes, and
changing grammar and clarifying language. '

Amendments to R4-24-202 are to delete Janguage that is duplicative of the Board’s statutes and to set forth the passing score on the
licensure examination.

Amendments 1o R4-24-203 are to correct grammar, make the rule clearer, and add the requirement that licensees notify the Board of
address changes.

Arnendments to R4-24-204 include simplifying the fee structure for examinations and reducing the fee for reinstating a lcensee from
$15010 $75. Specifically, the examination fee structure is being amended to eliminate having 5 different fees depending upon whether

the applicant was taking the physical therapist exam, the physical therapist assistant exam, being reexamined, or was an out-of-state
applicant. The proposed amendment has one exam fee of $225.
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Notices of Proposed Rulemaking

The amendments to the fee rule also include charging a nominal fee of $5 for 2 copy of the Board’s statutes and rules. One paragraphof
this rule that was merely informational about what the application fee covered was deleted.

R4-24-302 was amended to include the word “assistant” and delete “attendant”, to correct grammar, and to require licensees to
provide information to the Board about the assistants or aides that they are supervising.

The adoption of these proposed rule amendments will benefit applicants and licensees by making them clear, concise, and
understandable, and in conformance with current standards and statutes,

Not applicable.

g preliminary sumimary of the economic, small business, and consumer impact:
This impact of these proposed rule amendments, which is minimal, will be on applicants and licensees. Language changes regarding
the examination passing score are consistent with national standards in the profession and meet the goal of the Federation of State
Boards of Physical Therapy to have criterion-referenced passing scores be the accepted method of examination scoring in all
jurisdictions.
Requiring applicants and licensees to notify the Board of address changes has a very minor impact on those who must comply,
compared with the time and effort involved by the Board in locating applicants or lcensees who have not provided updated
information,
The change in examination fee to $225 for all examinees is justified by the increased cost of administering the exam. This rule has not
been amended for over 5 years. The economic impact on applicants is minimal because they are universally employed after
graduating and obtaining their lcense due to the demand for physical therapists.
The requirement that licensees provide information to the Board about the assistants or aides that they are supervising is 2 minimal
reporting requirement and helps the Board keep track of the fewer than 100 physical therapy assistants currently in Arizona.

e name and address of agency personnel with whem persons may communicate regarding the accuracy of the economic
mall busin and consumer im fement:

Name: Janice Stille, Executive Director

Address: Board of Physical Therapy Examiners
1460 West Washington, Suite 230
Phoenix, Arizona 85007

Telephone:  (602) 542-3095
Fax: (602) 542-3093

The time, piace, and natore of the proceedings for the adoption, amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons may request an oral progeeding on the proposed rule:

Date: December 5, 1995

Time: 1:30 p.m.

Location: Board of Physical Therapy Examiners
1400 West Washington

Second Floor Conference Room
Phoenix, Arizona 85007

Nature: Board of Physical Therapy Examiners meeting.
Public oral comment hearing on the proposed rules is as follows:
Date; October 23, 1995
Time: 9 am.
Location: Board of Physical Therapy Examiners

1400 West Washington

Second Floor Conference Room

Phoenix, Arizona 85007

A person may request information about the public comment hearing or the proceeding at which the Board will adopt, amend, and
repeal proposed rules by contacting the person listed above.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

Not applicable.

10. Incorporations by reference and their location in the rules:

Naone.

11. The fyll text of the rules follows:
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TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 24. BOARD OF PHYSICAL THERAPY EXAMINERS

ARTICLE 1. GENERAL PROVISIONS

R4-24-101.  Definitions
R4-24-105.  Investigation of vielations Complaints
R4-24-106.  Hearing Procedures
R4-24-109.  Rehearing of Review of Board Decisions
ARTICLE 2. LICENSING PROVISIONS

R4-24-201.  Applications
R4-24-202.  Examinations Scores
R4-24-203. Renewal of License and Address Changes
R4-24-204.  Fees and photocopy-charges

ARTICLE 3. REGULATORY PROVISIONS
R4-24-301.  Professional Practice
R4-24-302. Delegation of Tasks to Physical Therapist

R4-24-101.

Agssistants; and Aides and-attendants
ARTICLE 1. GENERAL PROVISIONS

Definitions

1

September 22, 1995

“Accredited physical therapy education program” or “physi-
cal therapy assistant program” means a program which that,
at the time of the applicant’s graduation therefrom, was
approved by an agency recognized by either the U.S.
Department of Education or the Council on Post-secondary
Accreditation to accredit physical therapy or physical therapy
assistant programs.

“Credentials evaluation” means a written evaluation by
International Consultants of Delaware (JCD) or International
Credentialling  Associates (ICA), or an evaluation that is
equivalent to ICD’s or JCA’s done by another credentialing

agency that has reviewed a foreign-educated applicant’s
ation fermine w the foreign- i-

n tantial] iv h 1

applicant from an accredited physical therapist education

i m n -2027(A
“Criterion-referen ing point” means th
n the 1i inati etermi fes-
ional ination Service’ ing. .
ional Examinati jced ity th ini n
scores the examination,
“Federation Physi ”
< P . . ; h

t] ni tates that credenti ical th i i

organization that developed the national physical therapy
examination.

“Good moral character” means the g person has not been
convicted of a felony relating to the practice of physical
therapy within § years, or a misdemeanor relating to the
practice of physical therapy involving moral turpitude within
2 years, prior to filing a3 license apphcation.

“Initial evaluation™” means the assessment of the patient’s
physical condition, complaint, and objective findings, with
regard to the patient’s diagnosis, if any, to ascertain the
patient’s need for physical therapy and whether further
consultation with the referring practitioner, if any, or other

R

Rd4-24-185.

A.

R4-24-106.

A,
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health care practitioner is necessary before the physical
therapy plan of treatment is devised and implemented.

“Licensee” means a person licensed by the state as a physical
therapist.

“On-site supervision” means the responsible licensee, when
supervising the provision of direct patient care, is on the
premises and physically available within a reasonable
amount of time, based on the condition of the patient, the
experience of the assistant or aide and the type of therapy
provided.

“Physical therapy assistant or aide es-attendant” means a
person who assists under the on-site supervision of a physical
therapist, who has been trained by the physical therapist, and
who performs procedures commensurate with the assistant’s
or aide’s erattendant’s training,

“Remedial measures” means successful completion of a
program of study as recommended by the Board.

“Substantially similar’” for purposes of A.R.S. § 32-2023(A)
means that an applicant who files for licensure by endorse-
ment has graduated from an accredited physical therapy
education program, has passed the national licensing ex-

armnatmn recogmzed by the Board a&-&&t—rme—&m—appksam

s&&néafé&&hem&eﬁss& with the pggg ug pg;nt gegmred Qy he

Board at the time the examination is taken, and is in good
standing in all states in which the applicant is or has been
licensed.

“Suspension” means removal of license for a period not to
exceed 3 years.

Investigation of ¥iclations Complaints

Any person may file a complaint with the Board. Official
Gemplami—@plgm__ t forms  may be obtained from the Board
office. The complain:
shali contain the following infonnation the name of the
licensee complained about; the name and address of the
person filing the complaint. unless the complainant desires
anonymity; the nature of the complaint; whether the persen
filing-the complain complainant has contacted any other
organizations or the lcensee concerning the complaint; the
licensee’s response, if any: the details of the complaint with
pemncnt dates and cop:es of any re!evant documents,

th&-psr-sea—ﬁlmg—{he—eemp;a*m whgthgr the cgmp!amant is
t]lmgto testify in-alegal at a hearing. The-complaint-may-be

The president, or designee, shall inform the licensee of the
complaint and request a written response from the licensee to
be submitted to the Board within 10 days. On request, the
licensee shall furnish any records shich that are pertinent to
the complaint. If-further-investigation-isrequiredthe The
Board may hire an investigator to centinue-the conduct
investigation inyvestigations. The investigator shall submit a
written report of al findings to the Board.
Hearing Procedures
Informal interview
1. Notice of the informal interview shall contain the
following information:
a.  The time, date, and place of the interview;
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b. An explanation of the informal nature of the
proceeding;

¢, The licensee’s right to appear with or without legal
counsel;

d. A short description of the subject of the interview;

e. The licensee’s right to a formal hearing in place of
the informal interview.

2. During an informal interview, the following procedure
shall be used:

6. Emor in the admission or rejection of evidence or other
errors of law in the original hearing; or

7. A decision that is not justified by the evidence or is
contrary to law.

The Board may affirm or modify the decision, or grant a

rehearing to any or all of the parties. The rehearing may cover

all or part of the issues for any of the reasons set forth above.

An order granting a rehearing shall particulasly state the

grounds for granting the rehearing, and the rehearing shall

a. Introduction of the Board members present, cover only the grounds stated,
b. Swearing in of Hcensee and witnesses., E. No later than 10 days after making a decision, the Board may
¢. Optional opening comment by Board or staff, order a rebearing on its own initiative for any of the reasons
d. Optional opening comment by license, stated in subsection (C}. After giving notice te the parties or
e. Questioning andfer—examination of the licensee their counsel, the Board may grant a motion for rehearing not
and witnesses, stated in the motion. In either case, the order granting a
f.  Optional closing statement by licensee, rehearing must specifically state the grounds for the
g¢. Board deliberations, rehearing.
k. Decisions and order of the Board. F. When a motion for rehearing is based upon affidavits, the
B. Formal hearing affidavits shall be served with the motion. An opposing party
In a contested case, all parties shall have an opportunity may serve opposing affidavits within 10 days of service of the
to be heard after reasonable notice. original affidavits. This 10-day period may be extended up to
2. Notice shall be served personally or by registered muail an additional 20 days by the Board for good cause shown or
not less than 30 days prior to the hearing date. by written stiputation of the parties. Reply affidavits may be
3. Thepresident of the Board may continue, reschedule, or permitted.
extend the hearing for the performance of acts required G. Ifina particular decision the Board makes specific findings
by law or the Board. that immediate effectiveness of a decision is necessary for the
C. Records preservation of public health and that rehearing or review is
1. All hearings shall be mechanically or stenographically impracticable, unnecessary, or contrary to public interest, the
recorded. decision may be issued as final without opportunity for
2. Transcripts may be prepared at the request and expense rehearing or review. If a decision is issued as finalinthisway,
of the Board or any party to a hearing. any application for judicial review of the decision shall be
3. Parties who request transcripts shall pay transcription made within the time limits permitted for applications for
COS!S. Jjudicial review of the Board’s final decision.
R4-24-109.  Rebearing or Review of Board Decisions ARTICLE 2. LICENSING PROVISIONS
A. Except as provided in subsection (G), any party to a
disciplinary action before the Board who is aggrieved by the R4-24-201.  Applications
decision rendered in the action may file with the Board a A. Applications for lcensure shall be accompanied by the
written motion for rehearing or review. The motion shall be application fee, an official transcript from an accredited
filed within 10 days after service of the decision and shall program, an examination application or endorsement form,
particularly state the grounds for the motion. For purposes of and ofﬁc:al test scores. rei -educated_applican
this subsection, a decision is considered served when edentials ¢ 1 prepared by Internationa
personally delivered or sent by certified mail to the parties> onsuizant f Delaware D r.. Internationa
party’s last known residential or business address. Credentialling_Associates (ICAY or another credentialing
A motion for rehearing or review wader-this-Ruls may be agency that prepares a credentials evaluation equivalent to
amended at any time before it is ruled upon by the Board. A ICD or ICA. Applications shall be made only on efficial
response may be filed to a motion or amended motion by any application forms-—which-may-be obtained from the Board
other party, within 10 days of service of the motion or office and shall contain the following information:
amended motion. The Board may require the filing of written 1. Name and address of applicant;
briefs upon the issues raised in the motion and may provide 2. Date of birth;
for oral argurment. 3. Social security number (optional);
A rchearing or review of a decision may be granted for any of 4. . Post-high school education;
the following causes materially affecting the moving party’s 5. Professional experience;
rights: 6.  Listof states in which applicant has worked as a physical
1. Irregularity in the administrative proceedings of the therapist;
Board or the prevailing party, or any order or abuse of 7. Date and location of professional examination, if
discretion which deprived the moving party of fair previously taken;
hearing; ‘ : . . :
2. Misconduct of the Board or the prevailing party; 98. History of any conviction of or a violation of federal,
3. Accident or surprise which could not have been state, or local statates laws or rules, other than for minor
prevented by ordinary prudence; traffic violations; and
4. Newly discovered material evidence which could not, 109. A certification that the application is complete and
with reasonable diligence, have been discovered and accurate,
produced at the original hearing; B. Examination applications shall be accompanied by the
5. Excessive or insufficient penalties or disciplinary examination fee and received by the Board at least 45 days
action; prior o the examination date. Oificial
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examinationExamination applications may be obtained from
the Board ofﬁce

I;g% I;) S*QPEEE 6’ 7 kia-e%e ;9 f H!.EGBE ;':E li‘SEd SEQEE;%S'
DC, TheBoasd shallrequireeach-Each applicant to shall complete
& questionnaire on the state statutes and rules applicable to
physical therapy. This questionnaire shall be mailed with
each application and shall be completed and returned with the

application.
D. icants shall notify th ard. in writi ithin 1
of a change of address to be used by the Board.
R4-24-202, Exammaaons Exammat:gn Score

7 at f P .as

as5in omt hail 4 ettoe uala oz 1ed COTE, f 0{) ed
on.a.scale ranging from 200 1o 800,

R4-24-203. Renewal of Licensure and Address Changes

A. EachJicense Licensees is are responsible for remewal
renewing ofhis-orber their licenses at the end of each 2-year
period. Pm%ureea—theime of the Board to inform a licensee of
license ex;nrat:on
Sapse hall not justify or excuse a licensee's nonrenewal or

e wal.

B. Renewal payments may be made by mail inthe-form-ofa by
cashier’s check, money order, or personal check., Payment
may-also-be-made or in person at the Board office by cashier’s
check, money order, personal check, or cash.

C. Each Hcensee who renews his-oe-hes 2 Heense shall receive a
receipt and registration cards-which that signifies that the
license is current and valid.

D, Licensees shall notify the Board, in writing, within 10 days of
a change of address to be used by the Board. '

R4-24-204.  Fees and-photocopy-chacges

A. The Board shall charge the following fees relating to
licensure and examinations:

1. Qriginal license Application application fee - $100
2. Examinations Examipation or each re-gxamination fora

& Jnitial physical therapist or physical therapist
assistant examination - $125225

4.3, Original license:
a.  Twelve months or more - $75
b.  Less than 12 months - $50
5.4, Biennial renewal - $75
6.3. Duplicate license - $10

September 22, 1995
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76, Reinstatement - $15075

D.B. The Board shall charge the following fees for copies of public
records:

1. For commercial purposes: $.25 per name and address
and $15 per hour of search time.

2. For noncommercizl purposes: $.25 per page.

3. Requests for copies of public records shall be
accompanied by a notarized statement of the purpose for
which the documents are requested and prepayment of
fees. Official request forms may be obtained from the
Board office.

C. _The Board may charge $5 for each copy of its stamites and
uiles booklet.

ARTICLE 3. REGULATORY PROVISIONS

R4—24~301 Professional Practice

The Heensee shall provide the referring practitioner, if any,

with any information that will may assist in the determination

of an accurate diagnosis.
B, The licensee shall be responsible for and shall not delegate
the:

1. Initial written evaluation of for each patient;

2. Planning of each patient’s freatment program and
determining which elements of the program may be
delegated to an assistant; or aide, er-attendant;

3. Periodic written re-evaluation, including observation,
and written documentation of the treatment program and
of the patient’s progress;

4. Written evaluation discharge summary of the patient
and his-orher the patient’s response to the treatment at
the termination of the treatment program.

R4-24-302. Delegation of Tasks to Physical Therapist

Assistantsy and Aidesyand-Attendants

A. The A licensee shall not delegate to a less qualified person
any service whieh that requires the skill, knowledge, and
judgment of a licensed physical therapist,

B. Adequate supervision by a lcensee of assistants; or aides;ef
attendants includes the following:

I. Evaluation of the performance of delegated
responsibilities and assigned tasks by assistants; and
aides,-and-attendants;

2. Instruction and training of assistants and aides and
attendants in required skills, which ineclude including
written documentation of the instruction and training,
and of periodic re-cvaluation of the performance of
delegated tasks by the assistants and szides and

3. On-site supervision of no more than a combination of 3
assistantss or aides—er-attendants engaged in direct
patient care;

4. Verification that an assistant graduated from a Board-
approved, accredited, physical therapy education
program.
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C. Within 10 days of yndertaking the supervision of 2 physical aide,
herapist assistant or aide. a licensee shall provide written &D.The supervising physical therapist is responsible for all
notice _to the Board of the name, address, place of physical therapy care given by assistants; and aides and
attendants.

emplovinent. and education verification of each assistant and

NOTICE OF PROPOSED RULEMAKING

Editor’s Note: This Notice of Proposed Rulemaking should have been published in the August 25, 1995, issue of the Register. The Secretary of
State’s Office accepts full responsibility for the delay in publication and apologizes for any inconvenience it may have caused. Because of the
delay, the hearing dates as originally scheduled have been changed. Please note the changes in question #8 of the Preamble.

TITLE 10. LAW
CHAPTER 3. DEPARTMENT OF LAW

CIVIL RIGHTS DIVISION
PREAMBLE

1. Sections Affected Rulemaking Action
Articie 4 New Article
R10-3-401 New Section
R10-3-402 New Section
R10-3-403 New Section
R10-3-404 New Section
R10-3-405 New Section
R10-3-406 New Section
R10-3-407 New Section
R10-3-408 New Section
R10-3-409 New Section
R10-3-410 New Section
R10-3-411 New Section
R10-3-412 New Section
R10-3-413 New Section

2. The specific authority for the rulemaking, including both the antherizing statute {general) and the statutes the rule are
implementing (specificy;
Authorizing statute: AR.S. §§ 41-192(B)(2) and 41-1492.06(A) and (B).

Implementing statute: A.R.S. §§ 41-1492 through 41-1492.12 for R10-3-410 through R10-3-413,

The authority of the Attorney General to adopt the proposed rules is set forth in A.R.S. §8 41-192(B)}(2) and 41-1492.06(A) and (B),
which specifically require the Attorney General to adopt rules that are consistent with Titles Il and ITI of the federal Americans with
Disabilities Act, 42 USC 12101 through 12213 and its implementing regulations 28 CFR 35 and 36, and 36 CFR 1191.

3. The pame and addr f agen nnel with w rSOn: municate r ing the rode:
Name: Robbin M. Coulon, Assistant Attorney General, Civil Rights Section
Address: Attorney General’s Office
1275 West Washington

Phoenix, Arizona 85007
Telephone:  {602) 542-5263 (Phoenix) or {520} 628-6500 (Tucson)
Fax: {602) 542-1275 (Phoenix} or {520) 628-6530 (Tucson)

4.  Anexplanation of the rule, including the agency’s reasons for initiating the rule:

R10-3-401 through R10-3-413 are being proposed to implement the provisions of the Arizonans with Disabilities Act (“the Act™),
(AR.S. §§41-1492 through 41-1492.12.). A.R.S. § 4-1492.06(A) requires all rules adopted by the Attorney General to be consistent
with and not exceed the regulations, guidelines, and standards issued by the United States Departments of “Transportation and Justice
relating to Titles 1] and II of the Americans with Disabilities Act. In an effort to make these rules consistent with the federal
regulations, the Atorney General incorporated the federal rules by reference in R10-3-401 through R10-3-404, with several
applicable definitions and certain amendments. Those provisions of R10-3-404 which amend Sections of 28 CER 36, Appendix A,
adopt the “preferred” standard set forth in the federal regulations rather than the minimum standard. R10-3-405 through R10-3-413
were adopted to establish the Attorney General’s operational procedures for enforcing the provisions of the Act.
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authority to a political subdivision of this state:
Not applicable.

6. The preliminary summary of the economic, small business, and consumer impagt, and solicitation of comments on the
summary:

The Attorney General incorporated the applicable federal regulations by reference to ensure that the rules comply with AR.S. §
4-1492 06 and do not exceed the regulations, guidelines, and standards issued by the United States Departments of Transportation and
Justice relating to Titles Il and I of the Americans with Disabilities Act. The same individuals, public entities, commercial facilities,
places of public accommodation, and private providers of public transportation services that were impacted by the adoption of Titles
1Y and I of the Americans with Disabilities Act and its implementing regulations will be impacted by the adoption of R10-3-401
through R10-3-413, with the following exceptions:

R10-3-404(B)(1} and (4): Preliminary review of economic impact does not indicate that costs of this parking design would
outweigh the benefits to persons with disabilities. There may be minimal costs associated with restriping parking spaces and
passenger-loading zones.

R10-3-404(B)(2), (5), and (6): These provisions adopt the “preferred” standard rather than the minimum standard. There may be
some minimal economic impact on those individuals, public entities, commercia! facilities, places of public accommodation,
and private providers of public transportation services that have complied with the minimum standard set forth in the federal
regulations. There may be minimal costs associated with extending clear floor or ground space allowances ranges to
wheelchairs, extending the minimum clear width of food service lines, and extending reach ranges and clear aisle spaces in
libraries.

R10-3-404(B)(3): This provision should have little to no economic impact because it adopts the Arizona building industry
standard for door surfaces (10 inches) rather than the federal standard (12 inches). Individuals, public entities, commercial
facilities, and places of public accommedation who have complied with the building industry standard regarding door surfaces
will not have to make any modifications.

7. The ez :
small business, and consumer impact statement:
Narme: Robhin M. Coulon, Assistant Attomey General, Civil Rights Section
Address: Attorney General’s Office
1275 West Washington

Phoenix, Arizona 85007
Telephone:  (602) 542-5263
Fax: (602) 542-1275

8. The time, place, and pature of the proceedings for the adoption of the rule:
The hearings originally scheduled for September 27 and 29, 1995, have been cancelled due to a delay in publication of this Notice of
Proposed Rulemaking by the Secretary of State’s Office. The new schednle of heanngs is as shown below.

Written comments will be accepted at the address listed above until October 27, 1995, Public hearings to receive oral comments
regarding this proposal will be held as follows:
Date: October 27, 1995
Time: ipm
Location: Attorney General’s Office
Capitol Center
15 South 15th Avenue
Basement- Conference Room B
Phoenix, Arizona 85007
Telephone Accessibility: (602) 542-8619

Date: October 24, 1995

Time: 1 pm.

Location: County/City Public Works Building
201 North Stone

Conference Room C
Tucson, Arizona 85701

Date: October 27, 1995
Time: 2 p.m.
Location: Adult Center
245 North Thorpe Road
Flagstaff, Arizona 86001
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Date: Qctober 27, 1995

Time: 1pm.

Location: County Administrator Building
Board of Supervisors Auditorium
198 South Main
Yuma, Arizona 85364

Individuals who wish to make oral comments by telephone may call (602) 542-8619 on October 27, 1995, from 1 p.m.to4p.m. during

the time set for the Phoenix public hearing,

The Attorney General follows Title II of the Americans with Disabilities Act. The Attorney General does not discriminate against
persons with disabilities who wish to make oral or written comments on proposed rulemaking or otherwise participate in the public
comment process. Individvals with disabilities who need a reasonable accommodation (including auxilary aids or services) to
participate in the above scheduled hearings, or who require this information in an alternate form, may contact the Phoenix Office of

the Civil Rights Division.

To request accommodation to participate in the public comment

process or to obtain this notice in large print, Braille, or on audiotape,

contact Joanne Granville at (602) 542-5263 (Voice); (602) 542-5002 (TDD); 1275 West Washington, Phoenix, Arizona 85007.
Requests should be made as soon as possible so that the Attorney General’s Office will have sufficient time fo respond.

9, ny other matfers prescribed

tatute that are applicable to the specific agency or to.any specific rule or class of rules:

ARS8, §41-1492.06{A) and (B) require the Attorney General 1o hold a reasonable number of public hearings at locations throughout
the state prior to adoption of R10-3-401 through R10-3-413. AR.S. § 41-1492.06(B) also states that all rules adopted under the

Arizonans with Disabilities Act shall not exceed the regu

lations, guidelines, and standards issued by the United States Bepartments of

‘Transportation and Justice relating to Titles Il and IIT of the Americans with Disabilities Act.

10. ir ion,

i i}
R10-3-401({AX1) incorporates by reference 28 CFR 35,

R10-3-401(A)2) incorporates by reference 28 CFR 36 and accompanying Appendix A (the “Americans with Disabilities Act

Accessibility Guidelines™).

R10-3-401(A)(3) incorporates by reference those provisions of 36 CFR 1191 and accompanying appendix that relate to specified

public transportation services by a private entity.

R10-3-402 incorporates by reference 28 CER 35.104 and 28 CER 36.104.
R10-3-402 incorporates by reference 28 CFR 35.130(b)(4), 35.133, 35.135, 35.150. 35.151, and 35.163.

11 ful he rul Nows:

TITLE 10. LAW

CHAPTER 3. DEPARTMENT OF LAW
CIVIL RIGHYS DIVISION

ARTICLE 4. THE ARIZONANS WITH DISABILITIES
ACT

103401, A i f Federal Regulations: Application
R10-3-402. _ Definitions

R10-3-403. ndiscrimination on the Basis of Disabilit

Public Entities

ndiscimination on the Basis of Disabili

lace. f lic__Accommodations and
oL ain
R10.3.406  _ Amendment of Complaints
R10-3-407. _ Notification of the Complaining Person
R10-3-408 Notification of Respondent
R10-3-400.  Answer to a Complaint

R10-3-410. _ Investigations

Ri0-3-411.  Access to Investigative Files
R10-3-412  Conciliation

R10-3-413. _Reasonable Cause Determinations
ARTICLE 4. THE ARIZONANS WITH DISABILITIES

ACT

Ri0-3-401. _Adoption of Federal Regulations: Application
A.._. Adoption of federal seeulations
1. @ provision 5. set forth in -3.403

1. .. The provisions of 28 CFR 35, set forth in R10-3.403,
adopted July 26. 1991, and no further amendments,
relating to Title Il of the Americans with Disabilities
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Agt, are hereby adopied, incorporated by reference. and

e on file with the Office of the Arizona Atforn

General Civil Rights Division, the Qffice of the Arizona

Justice Civil Rights Division, PO. Box 73
Washington, D.C. 20035,

Z....The provisions of 28 CFR 36 and accompanying
Appendix A _(referred to as the “Americans with

isabilities A ibili idelines”

July 26, 1991, and no further amendments. refating to
Title I1f of the Americans with Disabilities Act. with the
exception 601 ugh X are here

ted, i fi n file wi
the Office of th izong Att neral Civil Right:

the Offfice of the Arizona Attorney General Civil Rights
Division, the Office of the Arizona Secretary of State,
ang the United States Department of Justice Civil Rights
Division, PQO. Box 66738, Washington, D.C. 20035,

rovision an m in
g ix tex r h
ion

amendments, relating to specified public transportatio

services by a private entity, are hereby _adopted,

incorporated by reference, and are on file with the Office

the Attorne eral Civil Rights Division, the
£fi the Arizona Secre tate, and the United
i ivil Rj lvision P

Box 66738, Washington, D.C. 20035
B. Application, The regulations of 28 CFR 35 and 36 and 36
CFR 1191 and accompanying appendices incorporated by
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ubsect
i¢ entiti
acilities, and ified public transportation services

private entities governed by AR.S. 8 41-1492 et seq.
R19-3.402.  Definitions
The definitions in 28 CFR 35.104 and
reference with the following exceptions:
1. “Act” or “the Act” means the “Arizonans with
Disabilities Aet” or “AzDA” AR.S. § 41-1492 et seq.
2 “ADAAG” means the Appendix A to 28 CFR 36
referred to_as the “Americans with Pisabilities Act
Accessibility Guidelines.”
“ " _mean e “Ardzona A
General”
4. “National” means “State of Arzopa,”

y ndent” an i
commercial facili r public accommadation apainst

whom a complaint has been filed alleging a viglation of
the Arizonans with Disabilities Act.

R10-3-403. _ Nondiscrimination on the Basis of Disability by,

Public Entities

28 CFR 353.130(b){4),35.133.35.135.35.150. 35.151, and 35.163,

adopted July 26, 1991, and no further amendments. relating &
lic entities, are hereby adonted. inc rate eference, and

public entities, are hereby adopted, incorporated by reference, and
are on file with the Office of the Arizona Astorney General Civil

A} of this Section shall apply to all person

104 are incorporat

Rights Division, the Qffice of the Arizona Secreta State. an
the Tni tates D tof Justice Civil Rights Divisi 4
Box 66738, Washington, D.C, 20035,

10-4-404. _Nondiscrimination on th is of Disabilit

Ia f Publi commadation in mmerci
Facilities
A. 28 CFR 36.508(a). as incorporated in these rules, is amended

1o read: '

“Except as otherwise provided in this Article, this rule
hall become effective 90 davs followin val
the Attomey General, pursuant to ARS8, §41-1044.™
B. Appendix A to 28 CFR 36, a3 incorporated in these mules, is
amended as follows:
1. Section 42.3.5(b) of Appendix A to 28 CER 36, is
amended to read:
b B
ADIN NES. Design an nstruction,
required  accessible parking  spaces shall be
i n nsk in_a ance with
Sections 462 through 4.6.6. The vertical
clearance of such spaces shall comply with
4.1.2.5(b). When the number of parking spaces is

iliz means of inin tlding It
tage, then each accessible space shall be
counted as 1.5 standard parking spaces.”
2. i 24 ndix i
to read;
“SPACE _ ALLOWANCES AND__ REACH

RANGES. Clear Floor or und
Wheelchairs.

Size. The clear flgor or ground space sequired to
accommodate a single stationary wheelchair and
accupant shall be 30 inches by 48 inches (760 mm

ace for

by 1200 mm) minimum.”
ion4. i 2 i 15
o read:
“DOORS. Door Surface, The bottom inche,

233 _mm) of all doors except antomatic doors,
power-assisted doors, and sliding doors shall have
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asm unint ted siy to allow the door to
be ened wheelchair _footrest without

creating a {rap or hazardous condition. When
narrow stile and rail doors are used, smooth pane],
full width of the door, shall be installed on the. push

ide(s) of the door which will allow the door ¢

opened by a wheelchair footrest without creating a

h ND

LOADING  ZONES, Parking spaces, Al
accessible parking spaces shall not be less than 132
inches (3330 mm) in width, A single accessible
width. Two accessible parking spaces may share an

aceess aisle. Parking access aisles shall lead
irect] a curb 1a 1 f
accessible route to the building or facility entrance.

Parked vehicle gverhangs shall not reduce the clear
width of an accessible ronte of travel A vertical
be provided at accesgible parking spaces and along
at least one vehicle access route to such parking

ACes.

All accessible parking spaces shall be prominently
qutlined on all 4 sides and shall have the
International Wheelchair Symbol displaved on the
ground within each space. The access aisle shall be
included with the outlined area and identified by

cross-hatching/striping. The color scheme of the
accessible parking space shall contrast with that of
the surrounding regular parking spaces.”

3. _Section 5.5 of Appendix A to 28 CFR 36 is amended to

read;
.. BUILDIN CCESSIBILITY. In the assembl
area of dining and drinking establishments. food

rvice lin \k wi

service lines shall have a minimum ¢lear width of
42 inches. Tray slides shall be monnted ng higher
than 34 inches above the floor If self-service

v It vi
m withi
wheelchair.
.. RESTAURANTS_AND CAFETERIAS. Food
ervi ines, rvice Ii It have a

minimum clear width of 42 inches (1065 mm).

Tray slides shall be mounted no higher than 34

inches (863 mm) ahove the floor (see Fig. 533, If
£ i Ves Ar i e

self-service shelves are provided. at least 50% of
each type must be within reach ranges specified in
Sections 4,2.5 and 4.2.6."

i 4 of A ix A i

read:

g, BUILDING ACCESSIBILITY. In the assembly
area of a library. a minimum clear aisie space of 36
inches at card catalogs and magazine displays shall
be provided. Reach height shall comply with this
Rule with a height of 18 inches - 48 inches (455 mm
£0.1220 mm).

. LIBRARIES. Card Catalogs and Magazine
Displays.. Minimum _clear_aisle space at gard
catalogs and magazing displays shall comply with
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Fig. 55 Reachran
{455-122_9 mm).”

mu__ﬂi- =405, Complaints
A erson orthe Attornev General may file a complaint wit
the Attorngy Gen no later than 180 davs after an alle

all be between 18-48 inc

discriminat or_practice in viglation of
41-1092.01 -4} 1492 05 QO 41- 149?.10 41~ 1492 u ’I'he
ai fil ist n 'y I
rganization autl nzedt act ehalf mplainin
ger§gn.
B. A complaint led again erson alleged to be

n Ve enga T t & 2 in

discriminatory act or practice in violation of A.R.S. 8§
41149201 - 41-1492.05 or ARS. 8% 41-1492.10 -

41-1492.11,
ai ay also be filed against an who di
i r h t to direct or control, the conduct

r
agother person. with respect to Lhe accessihi ljm of any pu b;'c

p,g!gixc Egnggortat:gn §ervgce, 1f that @rggn, gctmg w:th;n the
I her authority as an emplovee or agent of the
directing g; controlling person, is engaged, or has engaged, or
is about to engage. in a violation of AR.S. § 41-1492 et seq
D. A personma f“eacmlaintin erson with, or by mail to:
Atorne: ENer: 1 Right ect' n, 1275 West

W i h o A -

ARARELLE 1| FVALISE: \ il GG

C ffic ivil Right ect1n42 Wi
Ta, izona 83701, or h aitemate r_additional
offices as the Attorney General may establish.

E_A pgrgon may provide infgrmation stating a violation of the
i with Diszbiliti telephone to the Attorn
Qenaral The Attorney Genera! shall reduce the information

i ne to writin m amt Fm_an:
send t the complainin rson f ed and
affirmed,

Each complzint must be in writing and_must be sisned and
a the com erson filin mplai
ion shall state: 1 decl nder pen eriury ¢

the foregoing is true and correct.
G. The Attorney General shall accept any written statement

which__substantiall et rth  the allesation f a
iscrmin t or i nder izonans. wi
Disahilities Act. Personnel in the Civil Rights Division
ection shall provi ropriate assistance in fillin t

somplaint forras and in filing a complaing,
H. Each complaint shall contain substantially the following
information:

1. __The name and address of the complaining person;

2.___The name and address of the regpondent;

e ‘e enti
cial facili ublic_accommodation ublic
transportation that is involved, if appropriate:

4. A concise statement of the facts. including pertinent
dates. constituting the alleged discriminatory act or
practice.

. t Tovi i .34 aint is fil
when it is received by the Attornev General’s Office.
complaint is timely filed if, within the 180-dav ped T
the filing of complaints. written information identifyvin
arties and describing generally the alle discriminato
“ce.is filed vided in RI0-3-405(A)4
K. Where a complaint alleges a discrminatory act or practice
that is continuing, the complaint will be timely if filed within
180 days of the Jast alleped occurrence of that practice,
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L. Fa:l e to ﬁie an admi 1stratwe C laint pur: uant e thi

civil action in_Su enor Court [ to ARS.

41-1492.08.

R10-3-406. Amepdment of Complaints

A, laints may be amended. Amendmen ay be used:

1. . Togure technical defects or omissjons, including faiture
to sign or affirm a complaint;
ioin additional or itute ents.

g nggna! f'hng date,
R16-3-407. _ Notification of the Complaining Person

n the filing of a complaint, the ey General shall serve a
tice wnpon each complaining person on whose behalf th

complaint was filed. The notice shall:
1. knowle e filing of the ¢ aint_an the
mplaint w. ing:
2. Include a copv of the complaint;
. vi h ini )i} i limi

licable to complaint processing and of the
rocedural rights an igations_of the complainin
person under this Article:
4. Advise the complaining person of his or her right to
commence a civil action under AR.S. § 41-1492.08 in
an apprgpngte cgurt, ngt 1gter ;han 2 y&arg after the

actor practlce or the breach ofa cgnglhanon ag[eemgnt
entered into under this Article;
Advise th mplainin 1 that liati

the complaining person or any other person a
complaint or because the person testified, assisted, or
participated in an investigation or conciliation under this

ricle, is gz discriminat act or practice that i

prohibited by A R.S. § 411492 10.

R10~3~4 N uﬁ ation f Respondent

f the investigation as a person who is alle: ¢ engaged
ve en t t n in_th
sscnmmatog act or practice upon which the corr_ap_]_glm
ed, ma ined as an additional or substi ndent

by service gf a.notice on the person within 10 daxs of the
B.__Thenotice shall:

1. Identify the alleged discriminatory act or practice upon
whi inti in b
complaint,

2 tat hat intw. ing:

3. _Advise the tespondent of the time limits to _file a
response and of the procedural rights and obligations of
the respondent;

4. _Advise the respondent of the complaining person’s right

t mence a civil action under the Actin an Arizon
uperior Court at any time within 2 vears after the
Tt r fermination i iserimi
1

 ndditi abstitat =
the basis for the Attarney Gerieral’s belief that the ioined

erson i erl as 2 respondent
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Advise the respondent that retaliation a t an

mmmmwmmmmm

assigted, or participated in_ an investigation _or

congiliation under this Section is a discriminatory act or

practice that is prohibited under AR.S. § 41-1492 10
R10-3-409. Answer to.a Complaint

A. The respondent may file an answer not later than 10 days after

receipt of the notice described above, The answer m &
i and a the r ent, ion 1
A re under et at ingi
true and correct.”
W 1 i i 53

of the investization.

R10-3-410. _ Investigations
A. Upon the filing of a complaint, the Attorney General shall
initiate an investigation to;
1...Obtain _information concerning  the events  or
transactions that relate to the alleged discriminatory act
or practice identified in the compiaint;
" ; .

involved in the alleged discriminatory act or practice
sed in gl laint:

Devet ]

to.make a determination whether reasonable cause
£xists to believe that a discriminatory act or practice has
occurred or is about to gccur, and to take other actions
provided by AR.S._§ 41-1492.00,

B. Issnance of interrogatories. During the course of

investigation, anv member Att eneral’
i i i 1t
witness to the proceedings,
Ir ies i visi i

require that the person addressed answer the
interrogatories under oath,

2. Interrogatories issued pursuant to this provision shall be
answered and returned to the Attorey General’s Office
within 14 days of receipt of the interrogatories.

3. __Any person served with interrogatories issued pursuant
Office a reasonable extension of time in which to answer

i atorie RO _even i
neral’ i n i ime which wi
exceed 21 davs from the original date which said
interrogatories wer In computine any tim iod
under this provision, such computation shall be
governed by Rule 6A, Arizona Rules of Civil Procedure,
ARS Volume 16.

N ing of evidence - investigation. nnection with_the

investigation of a complaint filed under the Act, the Attomney

eneral’s Qffice orits duly authorized empl hall at all
able i have acce: r _th f
examination, and have the right to co vidence of an

unlawfil practices covered by the Act and is relevant to the
complaint under investigation,
D._ For the purpose of investigations conducted by the Attorney

General:
The Attorney General’s Office may issue a subpoena
gmgeilmg the attendance and tegtlmgny of wi megseg or
i i n or
vi h evidence relat
ract Vi h is_relew. !
which is th i in
investization, Within 5 days after the service of a
subpoena on any person requiring the production of any
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gvidence in his or her possession or under his or her

contr uch  pe etiti A &
eneral’ ce fo rewv imit. _or di
ena, The Attomey General’ ce shall revoke

; ; PP inion. f
gvidence required does not relate to unlawful acts or
practices covered by the Act is not relevant to the
complaint which is the subiect matt earing or
vestiont } jescribe  wit Ffici
oris unduly burdensome or oppressive. Any member of
the Attomey Generalls Office, or any agent designated

h & eral’s Offi mini i
or affirmations, examine witnesses, and receive such
evidence.

2. nyv_person in e neral’

all havi i n
e erior Court. upon application by the Attorne
General’ ice or b rson_su na al
» )

2. Requiring such person to appear before the
Divigion, or its duly authorized agent, there to
produce_evidence relating to the matter under
ivestigation if so ordered; or

voking, limiti r modifying the su na
conditioning _ issuance of the subpoens upon
payment of costs or expenses incurred to comply

with the subpoena if, in_the court’ inion, the

evidence required does not relate to unlawful acts

or practices covered by the Act, is not relevant to

the complaint which is the subject matter of the

hearing or investieation t describe with
sufficient particularity  the  evidence whose

uction is requir ri 11 me or
oppressive.

4. Any failure to obey such order of the court may be
punished by such court as a conterapt, '

Taking of Testimon echanical ing. A taki f
testimony pursuant to R10-3-4 4 €& record
ther than stenogranhi i i imi
1ape recording.
E.___Authority toIssue Subpoenags. A subpoena issued pursuant to
RS § 41-14 hall i i 1l
Vi
£na ns the Aty rsuant
o ARS. S41- 14!23{3){ 1) for revocation or mgd]ﬁggngn of
ena, t isi

made by the Chief Counsel of the Civil Ri {)wzsx n.

H.  Subpoenas Requested by  Complaining  Parties or

complaint, 2 person on whose behalf a complaint was filed, or
4 Respondent.

L en the Attorney General determin 3 ed
discriminatory acts or practices contained in a complaint are
pervasive or institutional in nature or that the processing of
the complaint willinvolve complex jssues. novel questions of
fact or law, or will affect a large number of persons, the

tome neral shall identifv the complaint fi temic
processing. This determination can be based on_the
information in the complain information gathered in a
investigation. temi ceedin cus not onl

facts involved in the alleged discriminatory act or practice
that is the subject of the complaint but also on related policies,
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pmggig;&s, g ;;gggggga QQ mvemgat;gm, ga mﬂgg §§ 1]
& 15 ginl 1 3
mqmm_,,..mtsemmhthe;xg_
e investigation shall ain_open until the reasongble
cause or no reasonable cause determination has been made or

a.conciliation agreement is executed and approved.
K. At the end of each investigation under AR.S, § 41-] 492 .09,

the & eral I8, a fi investigativ
report.
R18-3.411. _ Access to Investisative Files [Reserved
10-3.4 iliati
During the period beginning with the filin th Lain
o o] Y T P
the complaint by ¢ ttorney General, the Attorne eral

shall, if feasible, attempt to conciliate the complaint,

B. In conciliating a complaint, the Attorney General shall
attempt to achieve a just resolution of the ¢complaint and to
obtain_assurances that the respondent will satisfactorily
remedy. any violations of the rights of the gggneved gerggn

i tak . i1 m f

n h T e_th

discriminatory acts _or. practices, or_their prevention_or
1eoccurence.
C. Where the rights of the complaining patty and the respondent

can be cted and the prohibid with respec the

disclosare of information can be observed, the investigator
ma

uspend fact finding and e e in efforts fo resolve the
complaint by conciliation,
D. The terms of a settlement of a complaint shall be reduced toa
written iliation a nt. The conciliati 1
it in h ini
types of relief that may be sought for the aggrieved person are
descri in AR, 1-1492.
E. The agreement must he executed by the respondent, the
ainin n, and the ARt neral, The Att

compiaining person, and the Attorney General, The Attorney
General shall approve the agreement and. if the Attorney
Geperal is the complaining person, shall execute the

i £ ini n ther ent e to the
elef accorded the agerieved pe and
2 rovisi ment__wil at

icate the public interest.
E _ The Chief Cou may file a civil action under ARS,
41-1492.09 if the complaining person and the respondent

ve exgcuted a conciliation agreement that has n en
roved by the Attorney General.
The following t f_relief ma sought (without
vt Pae : TSI,
| etary relief in the fi

f damages, includin

! .

2. Eauitabl lief_including 1 limited ;
provision of an auxilary aid or service, modification ofa
policy, practice. or procedure, and an grggr {o alter
facilities e t facilities r 'l ible

usable by individuals with di ities ¢ t e extent
that alteration is regnired by A.R.S. 41 1492.02.

H. The provisions which may he sought for vindication of the
public interest (without limitation) include:

I. Elimination of discriminatory acts or practices

Volume 1, Issue #36

Page 1652

2. venti re discrimminat % tices:
" . " P "
i i racti
4. Reporting requirements:
3. Monitoring and enforcement activities:
. ivil penalties against the covered person orentity in an

amount of pot more than $5.000.00 for 2 first violation

a I A n vi

arbit un thedts ute isin frmthe hecm!zn
Arbi n_may_aw. appropriate 1

3!51-3—412&21 and (H), The complaining person and the
respondent may, in the conciliation agreement, limitthe types
of relief that may be awarded under binding arbitration.

The Attorney General shall terminate its efforts to conciliat

the complaint if the respondent fails or refuses to confer with

the Attorne eneral; the complaining person or the

voluntary agreement is not likely to result,

. t mplainin n h MM d a civil acti
n tate law seeking reli h

alleged discriminatory act or practice and the trial in the
action has commenced, the Attorney General will terminate

conciliation unless the court specifically directs the Attorney
General to continue conciliation,
{

therwise provided by the Act or this rule, nothi

hi
hall ic wi wri n
the persons concerned.
\ h hord review
wit ) nciliation I

civil action pursuant to AR.S. § 41-1492. 09(B), if there is

reasonable canse elieve that a respondent has breach

conciliation agreement,
R10-3-413. _Reasonable Cause Determination

A. Ifaprior conciliation agreement has not heen executed by the
complaining person and the respondent, and approved by the

m T3 t torm 1 hall determin
W T, n i ir n
known at the time of the decision, reasopable cause exists to
elieve that a discriminatory act or practice has oce 1 is
about to ocour, Anv determination will be ba lely onthe
facts congerning the a1 geged discriminatory_act or pragtice

rovided the laini rson_and re: ent and
therwise losed during the investipati In_makin

reasonable cauge determination. the Attorney General shall
congider whether the facts concerning _the alleged
iscriminat t or tie i w th

B. If the Attomey General determines that reasonable cause

exists. the Attorney General shall immediately issue 3 finding

half of the complaining person.
C. Ifihe Attornev General determines that n¢ reasonable cause
exists, the Attorney General shall:

1. _Issue a short and plain written_statement of the facts
upon_which the Attorney Gengral has baged the no-
reasonable-cause determination: and

2o Dismiss the complaint,
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NOTICE OF PROPOSED RULEMAKING
TITLE 18, ENVIRONMENTAL QUALITY
CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY

AIR POLLUTION CONTROL
PREAMEBLE
1. Sections Affected Rulemalking Action
R18-2-102 Amend
R18-2-210 Amend
R18-2-327 Amend
R18-2-333 Amend
R18-2-901 Amend
R18-2-1101 Amend
Appendix A New Appendix

2. The specific authority for the rolemaking, including both the authorizing statute (general) and the statutes the rule are
implementing (specific):
Authorizing statute: AR.S. §49-104

Implementing statute: A.R.S. § 49-423

3. The name and address of agency personnel with whom persons may commenicate regarding the yrule;

Name: Amy Wainright, Rule Development Specialist
Address: Department of Environmental Quality
3033 North Central Avenue

Phoenix, Arizona 85012-2809
Telephone:  (602) 207-2225

Fax: {(602) 207-2251
Name: Martha Seaman, Rule Development Section Manager
Address: Department of Environmental Quality

3033 North Central Avenue

Phoenix, Arizona 85012-2809
Telephone:  (602) 207-2222
Fax: (602) 207-2251

4. Anexplanation of the rule, including the agency’s reasons for initiating the rule:
The Arizona Department of Environmental Quality (ADEQ) is proposing to update its current air quality rules regarding New Source
Performance Standards (NSPS) and National Emissions Standards for Hazardous Air Pollutants (NESHAP) in order to obtain
delegated authority to enforce recent federal regulations. The federal regulations implement Sections 111 and 112 of the Clean Air
Act Amendments of 1990

These federal standards are designed to reduce air pollution generated by stationary sources. NSPS regulates emissions of the 6
criteria pollutants (carbon monoxide, ozone, oxides of nitrogen, lead, sulfur dioxide, and particuiate matter). NESHAP regulates
emissions of the 189 hazardous air pollutants (HAPs) listed in the Clean Air Act, Section 112,

This rulemaking updates through July 1, 1995, the portions of federal rae that the state wishes to have the authority to enforce.
Several portions, such as those govemning radionuclides, are not adopted by ADEQ since they are enforced by the Radiation
Regulatory Agency.

This proposed rulemaking aiso updates other ADEQ rujes that incorporate by reference sections of the Code of Federal Regulations
{CFR), as well as updating testing methods and emission factors.

Specifically, the following matters are proposed to be incorporated by reference:

New Source Performance Standards (NSPS) for Automobile and Light-duty Truck Surface Coating Operations (40 CFR 60,
Subpart MM): Amended on October 11,1994 (59 Fed. Reg. 51383). This revised NSPS does not reflect achange inthe basis of the
standard for coatings but reflects a better understanding of the performance of the prime coating system and prime coat materials upon
which the standard was originally based. The intended effect of this NSPS, according to EPA, is to require all new, modified, and
reconstructed prime. coat operations at automobile and light-duty truck assembly plants to use the best demonstrated system of
continuous emission reduction considering costs, non-air quality health, environmenta} and energy impacts. The revised NSPS is
consistent with the performance of the best demonstrated prime coating system and prime coat materials,

New Source Performance Standards (NSPS), 40 CFR 60, Appendix A: Amended on December 6, 1994 (59 Fed. Reg. 62924).
The amended federal appendix adds Method 25E - Determination of Vapor Phase Organic Concentration in Waste Samples.
National Emission Standards for Hazardous Air Pollutants (NESHAPs) for Source Categories: General Provisions (40 CFR
63, Subpart A): Promulgated on March 16, 1994 (59 Fed. Reg. 12408). The General Provisions in Part 63 codify general
procedures and eriteria to implement emission standards for stationary sources that emit (or have the potential to emit) one of more of
the 189 hazardous air pollutants (HAPs) listed in Section 112 of the Clean Air Act. Standards for individual source categories are
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being developed separately and are codified in other subparts of Part 63. When sources become subject to standards established for
individual source categories, the sources also must comply with the requirements of the General Provisions, except when specifically
overridden by the standards. The federal rulemaking also included changes to the General Provisions for 40 CFR 60 and 61, where
appropriate, to make them consistent with Part 63.

National Emission Standards for Organic Hazardous Air Pollutants From the Syntheti¢ Organic Chemical Manufacturing
Industry (Also known as “Hazardous Organic NESHAP” or “HON”) (40 CFR 63, Subparts ¥, G, H, and I): Promulgated on
April 22,1994 (59 Fed. Reg. 19402); and amended on June 6, 1994; September 20, 1994; October 24, 1994; October 28, 1994;
Janwary 27, 1995; and April 10, 1995. The rule applies to production of 386 out of approximately 660 chemical substances
produced by synthetic organic chemical manufacturing industries (SOCMI) as commercial products. To be subject to the rule, a
chemical process must be located at a major source (a plant site that collectively emits more than 10 tons per year of any one hazardous
air pollutant (HAP) or more than 25 tons per year of multiple HAPs). In addition, to be subject, this process must also manufacture one
or more SOCMI chemicals listed in the rule and have an organic HAP as either: (1) a product, by-product, co-product, or
intermediate; or (2) a reactant.

National Emission Standards for Hazardous Air Pollutants: Hard and Decorative Chromium Electroplating and Chromium
Anodizing Tanks (40 CFR 63, SubpartN): Promulgated January 25, 1995 (60 Fed. Reg. 4948) and amended on May 24, 1995.
Nationally, there are an estimated 1,500 hard chromium electroplating facilities, 2,800 decorative chromium electroplating facilities,
and 760 chromium anodizing facilities that will be affected by the federal regulation. Hard chromium electroplated parts include
farge cylinders and industrial rolls used in construction equipment and in printing presses; decorative chromium-plated parts include
appliances such as toasters, various hand tools, and automotive parts; anodized parts include miscellaneous aircraft parts, including
wings and landing gears. The vast majority of the facilities covered by this rule electroplate parts for other industry manufacturers.
The Maximum Achievable Control Technology (MACT) for chromium electroplaters and anodizers is designed to limit the
emissions of hexavalent chromium, a known carcinogen. This rule will cover all processes that plate metals with chromium using
bath type process tanks.

National Emission Standards for Hazardous Air Pollutants: Ethylene Oxide Emissions Standards for Sterilization Facilities
(40 CFR 63, Subpart O): Promulgated December 6, 1994 (59 Fed. Reg. 62585). Sources affected by the nule inclnde medical
equipment suppliers, pharmaceuticals, other health-related industries, spice manufacturers, large libraries, large museums and
archives, and contract sterilizers. Products that are sterilized with ethylene oxide include medical equipment, spices, cosmetics, and
pharmaceuticals, Libraries, museums, and archives usg ethylene oxide as a fumigant to control snsects and microorganisms on fragile
historical materials, although many of these entities in Arizona have phased out the use of ethyiene oxide, due to its potential for
adverse health effects.

National Emission Standards for Hazardous Air Poliutants: ¥ridustrial Process Cooting Towers (40 CFR 63, Subpart Q):
Promulgated September 8, 1994 (59 Fed. Reg. 46339). Industrial process cooling towers remove heat from chemical and industrial
processes. Water treatment chemicals, such as chromium, are added to cooling tower waters 1o protect equipment and piping from
corrasion, and to control algae growth in the tower. Cliromium emissions are released into the atmosphere from the cooling tower
during the cooling process. Sources, such as petroleum refineries, chemical manufactuning plants, and primary metal producers, that
operate industrial process cooling towers, using chromium-based water treatment chermigals. will be affected by the regulation.
Industrial pracess cooling towers that are used exclusively for cooling, heating, ventilation. and air conditioning systems, which are
referred to as comfort cooling towers, are not covered by this rule,

National Emission Standards for Hazardous Air Pollutants: Gasoline Distribution Facilities (Stage 1) (Bulk Gasoline
Terminals and Pipeline Breakout Stations) (40 CFR 63, Subpart R): Promulgated December 14, 1994 (59 Fed., Reg. 64303),
and amended on June 26, 1995. Gasoline bulk terminals and pipeline breakout stations transfer and store gasoline (and other
petroleum products) as it is distributed from petroleum refineries to service stations and gasoline bulk plants. Air toxics are released
from these facilities during gasoline tank truck and rail car loading, gasoline storage, and from vapor leaks from pumps, valves, and
other equipment in gasoline service. Nationally, the regulation will reduce emissions of approximately 10 air toxics that are found in
gasoline vapor by 2,300 tons annually, including benzene and toluene. Air toxics enussions are harmful to public health and the
environment. The rule will also reduce emissions of volatile organic compounds (VOCs) by over 38.000 tons annually, nationwide,
The VOC emissions contribute significantly to ground-level ozone or smog. The federal regulaton will result in energy savings of 10
miliion gallons of gasoline per year nationally from collecting or preventing gasoline evaporanon.

National Emission Standards for Hazardous Air Pollutants: MHalogenated Solvent Cleaning (40 CFR 63, Subpart T
Promulgated on December 2, 1994 (59 Fed. Reg. 61801) and amended on December 30, 1994, and June 5, 1995, The federal
regulation empioys a combination of equipment and operational practices. The standards for all batch vapor and in-line units are
based on Maximum Achievable Control Technology (MACT) as EPA found no justification for using Generally Available Control
Technology (GACT) for area sources., Standards for batch cold cleaning machines are based on GACT. The standards for
halogenated HAP solvent cleaning machines apply to each individual solvent cleaning tachine that uses any solvent containing
methylene chloride, perchloroethylene, trichloroethylene, 1,1,1-trichloroethane. carbon tetrachioride, or chloroform, or any
combination of these halogenated HAP solvents, in a total concentration that is greater than 5% by weight.

National Emission Standards for Hazardous Air Pollutanis: Epoxy Resins Production and Non-Nylon Polyamides
Production (40 CFR 63, Subpart W): Promulgated March 8,1995 (60 Fed. Reg. 12670). The federal regulation limits emissions
of hazardous air pollutants (HAPs) from existing and new facilities that manufacture epoxy resins and non-nylon polyamide resins.
The standards are based on the EPA’s  determination of July 16, 1992 (57 Fed. Reg. 31576) that epoxy resins and non-nylon
polyamide resins manufacturing generate significant emissions of certain HAPs, primarily epichlorohydrin.

National Emission Standards for Hazardous Air Pollutants: Secondary Lead Smelting (40 CFR 63, Subpart X):
Promulgated June 23, 1995 (60 Fed. Reg. 32587). The rule will affect secondary lead smelters that use blast, reverberatory, rotary,
or electric strelting fumnaces to recover lead metal from scrap lead, primarily from used lead-acid automotive-type batteries,
National Emission Standards for Hazardous Air Poltutants: Magnetic Tape Manufacturing Operations (40 CFR 63, Subpart
EE): Promulgated December 15, 1994 (59 Fed. Reg. 64593). Natonally, of the 25 plants that manufacture magnetic tape, 14 are
estimated to be major sources of air toxics and thus affected by the regulation. At least one such sourceis located in Arizona. Types of
products made by this industry include audio and video cassettes and computer diskettes. The industry is geographically widespread
across the country. The MACT for magnetic tape manufacturing operations is designed to limit the emissions of a number of federal
HAPs, including those in the wastewater stream if they are part of the tape manufacturing process.
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The update in this proposed rulemaking to R18-2-210 includes the designation of the non-attainment areas for Bulthead City and
Payson for PM10 (particulate matter measuring 10 microns or less) (58 Fed. Reg. 67341, December 21, 1993).

The updates to R18-2.327 cover amendments to the certification of continuous emissions monitors under the federal Acid Rain
Program (40 CFR 75, Subpart C). EPA has revised and clarified the existing certification procedures, specifically including loss of
provisional certification, audit decertification, certification and use of backup monitors, and notifications for recertification. The
amendments to R18-2-327 also incorporate the newest edition of EPA publication “AP-42" which contains the emissions factors
relied on by ADEQ.

The update to R18-2-333 covers minor technical corrections to the federal Acid Rain Permitting program described in 40 CFR 72.
New Appendix 2 includes all test methods currently relied upon by ADEQ. This Appendix represents a collection of test methods
already incorporated elsewhere in A.A.C.Title 18, Chapter 2, with the addition of federal test methods found in 40 CFR 51, Appendix
M. This year’s federal update to Part 51, Appendix M, was Test Method 205, designed to be used to verify the performance and
accuracy of gas dilution systems during z field test. It was promuigated on May 30, 1995 (60 Fed. Reg. 28052) and is a flexible
alternative 1o some of the test methods required under 40 CFR 60.

In R18-2-102, the incorporation by reference date for all other miscellaneous references to 40 CFR is being amended to July 1, 1995,
This refiects changes in text, grammar corrections, spefling cortections, and other changes that are not substantial in nature,
Effective Date: This rule package does not contain a date certain for taking effect. However, as a practical matter, the federal
standards incorporated by reference in this rulemaking are already effective as federal law. Enforcement authority by ADEQ will be
effective only after the public hearings and public comment period described in this Preamble, and only after adoption of these nules
by ADEQ and approval by the Governor's Regulatory Review Council.

Docket Location: Materials relevant to this rulemaking are contained in ADEQ Rule Docket No. Air-13. The docket is located on
the 8th Floor at the Arizona Department of Environmental Quality, 3033 North Central Avenue, Phoenix, Arizona. The docket may
be inspected from 8 a.m. to 5 p.m., Monday through Friday.

Not applicable. The 3 counties having jurisdiction over air poliution separately from ADEQ, pursuant to A R S. Title 49, (Maricopa

County, Pima County, and Pinal County) will each incorporate by reference the same rules incorporated in this rulemaking, at a later
time.

summary:

The purpose of adopting the federal regulations for NSPS and NESHAPs is to meet the criteria for federal delegation to ADEQ to
implement and enforce these standards. When the standards are embodied in state rule, they are implemented and enforced by state
personnel. There is no added impact to regulated entities. The primary duty of enforcement simply shifts from the EPA to ADEQ.
Federal NSPS and NESHAP regulations are enforceable in Arizona under federal law on the effective date of the regulations,
regardless of whether they are adopted as state rule.

State adoption of effective federal regulations does not impose standards or requirements on private entities. Therefore, the economic
impact to the regulated community from the state adoption of these rules is zero. The cost to ADEQ is negligible. This is because
ADEQ expects to continue its enforcement of all incorporated federal regulations and the addition of these few is not expected to add
any additional measurable impacts. On the contrary, it would add complexity and some administrative cost to selectively not enforce
one particular subset of federal regulations and instead to establish a partnership with EPA so that EPA could manage those
enfercement actions.

Substantial benefits are realized when primary regulatory authority rests with the state as opposed to the federal government, both for
the regulated community and the general public. There is usually better communication and improved understanding when facilities
work with state regulators rather than with federal authorities, since they are more likely to meet in person and to understand specific
business and geographic circumstances. Enforcement by the state allows more efficient processing of permits, complaints, and other
related issnes,

The benefits of state versus federal regulatory authority are magnified with respect to smatl businesses, since ADEQ has an easily
accessible Small Business Assistance Program for air quality, which the EPA does not have in this state.

There is no direct impact on consumers, due to the analysis given above.

ADEQ solicits commentary on this economic analysis, in order to make any needed corrections before the final adoption of the rule
package, later this fafl.

The name and address of agency personnel with whom persons may communicate yegarding the accuracy of the economie,
small business. and consumer impact statement;

Name: Amy Wainright, Rule Development Specialist
Address: Department of Environmental Quality
3033 North Central Avenue

Phoenix, Arizona 85012-2809
Telephone:  (602) 207-2225

Fax: (602) 207-2251
Name: Martha Seaman, Rule Development Section Manager
Address: Depariment of Environmental Quality

3033 North Central Avenue

Phoenix, Arizona 85012-2809
Telephone:  (602) 207-2222
Fax: (602) 207-2251
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8. The time, place, and pature of the proceedings for the adoption of the rule:

Oral proceedings will be conducted on:

Date: October 23, 1995

Time: 10 a.m,

Location: Department of Environmental Quality
Public Meeting Room
3033 North Central Avenue

Phoenix, Arizona

The close of record for written comments is October 25, 1995, at 5 p.m.
Call (602) 207-4795 for special assistance pursuant to the Americans with Disabilities Act.

Not applicabe.

10. Incorporations by reference and their locations in the rules:

R18-2-102, R18-2-210, R18-2-327, R18-2-333, R 8-2-901, R18-2-1101, and Appendix 2.

11. i} ! Hows:

TITLE 18. ENVIRONMENTAL QUALFITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

ARTICLE 1. GENERAL PROVISIONS
R18-2-102.  Incorporated Materials

ARTICLE 2. AMBIENT AIR QUALITY STANDARDS;
AREA DESIGNATIONS; CLASSIFICATIONS

R18-2-210.  Attainment, Nonattainment, and Unclassifiable
Area Designations

ARTICLE 3. PERMITS AND PERMIT REVISIONS

R18-2-327.  Annual Emissions Inventory Questionnaire
R18-2-333.  Acid Rain

ARTICLE 9. NEW SOURCE PERFORMANCE

STANDARDS
R18-2-901. Standards of Performance for New Stationary
Sources
ARTICLE 11. FEDERAL HAZARDOUS AIR
POLLUTANTS
R18-2-1101. National Emission Standards for Hazardous Air
Pollatants (NESHAPs)

Appendix 2. Repealed Test Methods and Protocols
ARTICLE 1. GENERAL PROVISIONS

R18-2-192. Incorporated Materials
The following documents are incorporated by reference and are on
file with the Office of the Secretary of State and the Department:

1. The Department’s “Arizona Testing Manual for Air
Pollutant Emissions,” amended as of March 1992 {and
no future editions).

2. Al ASTM test methods referenced in this Chapter as of
the year specified in the reference (and no future
amendments). They are available from the American
Society for Testing and Materials, 1916 Race Street,
Philadelphia, PA 19103-1187.

3. Allparts of the CFR referenced in this Chapter. They are
published in 40 CFR, amended as of July 1, 1991 1995
(and no future amendments), except as otherwise
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specifically provided in-R18-2-210.R182.901 and
R18-2-1101. They are available from the U.S.
Government Printing Office, Superintendent of
Documents, Mail Stop SSOP, Washington, D.C.
20402-9328.

4. The U.S. Govemment Printing Office’s “Standard
Industrial Classification Manual, 1987 (and no future
editions).

ARTICLE 2. AMBIENT AIR QUALITY STANDARDS;
AREA DESIGNATIONS; CLASSIFICATIONS

R18-2-210. Attazinment, Nonattainment, and Unclassifiable
Area Designations

40 CFR 81.303 as amended as of July 1, 4992 1995 (and no future
editions) is incorporated herein by reference and is on file with the
Department of Environmental Quality and the Office of Secretary
of State.

ARTICLE 3. PERMITS AND PERMIT REVISIONS

R18-2-327, Annual Emissions Inventory Questionnaire
A. Every source subject to a permit requirement under this

Chapter shall complete and submit to the Director an annual

emissions inventory questionnaire. The questionnaire is due

by March 31 or 90 days after the Director makes the inventory
form available, whichever occurs later, and shall include
emission information for the previous calendar year. These
requirements apply whether or not a permit has been issued
and whether or not a permit application has been filed.

B.  The questionnaire shall be on a form provided by the Director
and shall include the following information:

1. The source’s name, description, mailing address,
contact person and contact person phone number, and
physical address and location, if different than the
mailing address.

2. Process information for the source, including design
capacity, operations schedule, and emissions control
devices, their description and efficiencies,

3. The actal quantity of emissions from permitted
emission points and fugitive emissions as provided in
the permit, including documentation of the method of
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measurement, calculation, or estimation, determined

pursnant to subsection (C), of the following regulated air

poliutants:

a.  Any single regulated air pollutant in a quantity
greater than one ton or the amount listed for the
pollutant in subsection (97)(2) of the definition of
“significant” in R18-2-101, whichever is less.

b.  Any combination of regulated air pollutants in a
quantity greater than 2 1/2 tons.

€. Acteal quantities of emissions shall be determined using the

following emission factors or data:

1. Whenever available, emissions estimates shall either be
calculated from continuous emissions monitors
certified pursuant to 40 CFR 75, Subpart C and

referenced appendices, as-published-inthe Federal
Register-on-January 1993 (and-no-later-editions)

quahty assured pursuant to Appendlx F of 40 CFR 60.

2. When sufficient data pursuant to subsection (C)(1)}is not
available, emissions estimates shall be calculated from
data from source performance tests conducted pursuant
to R18-2-312 in the calendar year being reported ot,
when not available, conducted in the most recent
calendar year representing the operating conditions of
the year being reported,

3.  When sufficient data pursuant to subsection (C)(1) or
{C)(2) is not available, emissions estimates shall be
caleulated using emissions factors from EPA
Publication No. AP-42 “Compilation of Air Pollutant
Emission Factors”, Volume I: Stationary Point and Area
Sources, Feaﬁhﬁfth Edition, supplements-Athrough F,
1883 1995, U.S. Environmental Protection Agency,
Research Triangle Park, N.C. {GRO—Order—Ne-

055-000-60251--1; (and no future editions) which is
incorporated herein by reference and is on file with the

Department of Environmental Quality and the Office of
Secretary of State. AP-42 can be obtained from the
Superintendent of Documents, Government Printing
Office, Washington, D.C. 20402, telephone (202)
783-3238 whloading the doc th

EPA Technol Transfer Network, computer modern
number 543-5742, setting 8-N-1. VT100 or ANSL

4.  When sufficient data pursnant to subsections (C)(1)
through (C)(3) is not available, emissions estimates
shall be calculated from material balance using
engineering knowledge of process,

5. When sufficient data pursuant to subsections (C}1)
through {C)(4) is not available, emissions estimates
shall be calcniated by equivalent methods approved by
the Director. The Director shall only approve methods
that are demonstrated as accurate and reliable as the
applicable method in subsections (C)(1) through (4).

Actual quantities of emissions calculated under subsection

{C) shall be determnined on the basis of actual operating hours,

production rates, in-place process conirol equipment,

operational process control data, and types of materals
processed, stored, or combusted.

An amendment to an annual emission inventory

questionnaire, containing the documentation required by

subsection (B)(3), shall be submitted to the Director by any

source whenever it discovers or receives notice, within 2

vears of the original submiital, that incorrect or insufficient

information was submitted to the Director by a2 previous
questionnaire. If the incorrect or insufficient information

F

resulted in an incorrect annual emissions fee, the Director
shall require that additional payment be made or shail apply
an amount as a credit to a furure annual emissions fee. The
submittal of an amendment under this subsection shall not
subject the owner or operator to an enforcement action or a
civil or criminal penalty if the original submittal of incorrect
or insufficient information was due to reasonable cause and
not willful neglect.

The Director may reguire submittal of supplemental
emissions inventory questionnaires for air contaminants
pursuant to AR.S, §§ 49-422, 49.424, and 49-426.03
through 49-426.08.

R18-2-333. Acid Rain

A,

The following subparts of 40 CFR 72, Permits Regulation,
and all accompanying appendices, adopted as of July 1, 1993
1895, are incorporated by reference. These standards are on

. file with the Office of the Secretary of State and with the

Department and shall be applied by the Department.
Subpart A - Acid Rain Program General Provisions.
Subpart B - Designated Representative,

Subpart C - Acid Rain Applications.

Subpart It - Acid Rain Compliance Plan and
Compliance Options.

Subpart E - Acid Rain Permit Contents,

Subpart F - Federal Acid Rain Permit I{ssuance
Procedures.

Subpart G - Acid Rain Phase [T Implementation.
Subpart H - Permit Revisions.

Subpart I - Compliance Certification.

When used in 40 CFR 72, “Permitiing Authority” means the
Department of Environmental Quality and “Administrator”
means the Administrator of the United States Environmental
Protection Agency.

If the provisions or requirements of the egulations
incorporated pursuant to this Section conflict with any of the
remaining portions of this Title, the regulations incorporated
pursuant to this Section shall apply and take precedence.

ARTICLE 9. NEW SOURCE PERFORMANCE
STANDARDS

B g

e o

R18-2-901. Standards of Performance for New Stationary
Sources

Except as provided in R18-2-902 through R18-2-905, the
following subparts of 40 CFR 60, New Source Performance
Standards (NSPS) and all accompanying appendices, adopted as
of July 1, 4—993 19935, and no future editions, except-for-adoption

; are incorporated by reference, These

standards are on file wnh the Office of the Secretary of State and
with the Department and shall be applied by the Department.
1.
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Subpart A - General Provisions.

2. Subpart D - Fossil-Fuel Fired Steam Generators for
Which Construction is Commenced After August 17,
1671.

3. Subpart Da- Electric Utility Steam Generating Units for
Which Construction is Commenced After September
18, 1978.

4. Subpart Db - Industrial-Commercial-Institutional

Steam Generating Units.

Subpart Dc - Small Industrial-Commercial-Institutional

Steam Generating Units.

Subpart E - Incinerators.

Subpart Ea ~ Municipal Waste Combustors.

Subpart F - Portland Cement Plants.

Subpart G - Nitric Acid Plants.

“h
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15,

16.
17.

18.

27.
28.
29.
30.

. Subpart Z - Ferroalloy Production Facilities.
32.

- Volume 1, Issue #36
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Notices of Proposed Rulen;aking

Subpart H - Suifuric Acid Plants.

. Subpart I - Hot Mix Asphalt Facilities.

Subpart J - Petroleum Refineries.

Subpart K - Storage Vessels for Petroleum Liquids for
Which Construction, Reconstruction, or Modification
Commenced After June 11, 1973, and Prior to May 19,
1978.

Subpart Ka - Storage Vessels for Petroleurn Liquids for
Which Construction, Reconstruction, or Modification
Commenced After May 18, 1978, and Prior to July 23,
1984,

Subpart Kb - Volatile Organic Liquid Storage Vessels
(Including Petroleum Liquid Storage Vessels) for
Which Construction, Reconstruction, or Modification
Commenced after July 23, 1984.

Subpart L - Secondary Lead Smelters.

Subpart M - Secondary Brass and Bronze Ingot
Production Plants.

Subpart N - Primary Emissions from Basic Oxygen
Process Furnmaces for Which Construction s
Commenced After June 11, 1973

Subpart Na - Secondary Emissions from Basic Oxygen
Process Steelmaking Facilities for Which Construction
is Commenced After January 20, 1983,

Subpart O - Sewage Treatment Plants.

. Subpart P - Primary Copper Smelters.
. Subpart Q - Primary Zinc Smelters.
. Subpart R - Primary Lead Smelters.

Subpart S ~ Primary Aluminum Reduction Plants.

. Subpart T - Phosphate Fertilizer Indusiry: Wet-Process

Phosphoric Acid Plants.
Subpart U - Phosphate
Superphosphoric Acid Plants.
Subpart V- Phosphate
Diammonium Phosphate Plants.
Subpart W - Phosphate Fertilizer Industry: Triple
Superphosphate Plants.

Subpart X - Phosphate Fertilizer Industry: Granular
Triple Superphosphate Storage Facilities.

Subpart Y - Coal Preparation Plants.

Fertilizer Industry:

Fertilizer Industry:

Subpart AA - Steel Plants: Electric Arc Furnaces
Constructed After October 21, 1974, and On or Before
August 17, 1983.

Subpart AAa - Steel Plants: Electric Arc Furnaces and
Argon-Oxygen Decarburization Vessels Constructed
After August 7, 1983.

Subpart BB - Kraft Pulp Mills.

Subpart CC - Glass Manufacturing Plants.

Subpart DD - Grain Elevators.

Subpart EE - Surface Coating of Metal Furniture.
Subpart GG - Stationary Gas Turbines,

Subpart HH - Lime Manufacturing Plants.

. Subpart KK - Lead-Acid Battery Manufacturing Plants.
. Subpart LL ~ Metailic Mineral Processing Plants.
. Subpart MM - Automobile and Light Duty Truck

Surface Coating Operations. .

. Subpart NN - Phosphate Rock Plants.

Subpart PP - Ammonium Sulfate Manufacture.

. Subpart QQ - Graphic Arts Industry: Publication

Rotogravure Printing.

Subpart RR - Pressore Sensitive Tape and Label Surface
Coating Qperations.

Large
Appliances.

43.
49,

50.

60.
61.

62.
63.

66.
67.

68.
69,

70,
71.

Subpart TT - Metal Coil Surface Coating.

Subpart U1 - Asphalt Processing and Asphait Roofing
Manufacture.

Subpart VV - Equipment Leaks of VOC in the Synthetic
Organic Chemicals Manufacturing Industry.

. Subpart WW - Beverage Can Surface Coating Industry.

Subpart XX - Bulk Gasoline Terminals.

. Subpart AAA - New Residential Wood Heaters.

Subpart BBB - Rubber Tire Manufacturing Industry.

. Subpart DDD - Volatile Organic Compound (VOC)

Emissions from the Polymer Manufacturing Industry.
Subpart FFF - Flexible Vinyl and Urethane Coating and
Printing.

. Subpart GGG - Equipment Leaks of VOC in Petroleum

Refineries.

. Subpart HHH - Synthetic Fiber Production Facilities.

Subpart I - Volatile Organic Compound (VOC)
Emissions from the Synthetic Organic Chemical
Manufacturing Industry (SOCMI) Air Oxidation Unit
Processes.

Subpart J1¥ - Petroleum Dry Cleaners.

Subpart KKK - Equipment Leaks of VOC from Onshore
Natural Gas Processing Plants,

Subpart LLL - Onshore Natural Gas Processing; SO»
Emissions.

Subpart NNN - Volatile Organic Compound (VOC)

Emissions From Synthetic Organic Chemical
Manufactoring  Industry  (SOCMI}  Distillation
Operations.

Subpart OO0 - Nonmetallic Mineral Processing Piants,
. Subpart PPP - Wool Fiberglass Insulation
Manufacturing Plants.

Subpart QQQ - VOC Emissions From Petroleum
Refinery Wastewater Systems.

Subpart RRR - Volatile Organic Compound (VOC)
Emissions From Synthetic Organic Chemical
Manufacturing Industry (SOCMI) Reactor Processes

Subpart S8S - Magnetic Tape Coating Facilities.
Subpart TTT - Industrial Surface Coating: Surface
Coating of Plastic Parts for Business Machines.
Subpart UUU - Calciners and Dryers in Mineral
Industries.

Subpart VVV - Polymeric Coating of Supporting
Substrates Facilities.

ARTICLE i1. FEDERAL HAZARDOUS AIR

POLLUTANTS

R18-2-1101. National Emission Standards for Hazardous Air
Pollutants (NESHAPs)

Except as provided in R18-2-1102, the following subparts of
40 CFR 61, National Emission Standards for Hazardous Air
Pollutants (NESHAPs) and all accompanying appendices,

adopted as of July 1, 1983 1968, and no future editions,

exceptforadoptiondates-as-specified belows

A.
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are incorporated

by reference. These standards are on file with the Office of
the Secretary of State and with the Department and shall be

applied by the Department.

1. Subpart A - General Provisions.

2. Subpart C - Beryllium.

3. Subpart D - Beryllium Rocket Motor Firing,

4. Subpart E - Mercury.

5. Subpart F - Viny! Chloride.

6. Subpart ¥ - Equipment Leaks (Fugitive Emission

Sources) of Benzene.
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7.  Subpart I - Benzene Emissions from Coke By-Product
Recovery Plants,

8. Subpart M - Asbestos.

9. Subpart N - Inorganic Arsenic Emissions from Glass
Manufacturing Plants,

10. Subpart O - Inorganic Arsenic Emissions from Primary
Copper Smelters.

11. Subpart P - Inorganic Assenic Emissions from Arsenic
Trioxide and Metallic Arsenic Production.

12. Subpart V - Equipment Leaks (Fugitive Emission
Sources).

13. Subpart Y - Benzene Emissions From Benzene Storage
Vessels.

i4. Subpart BB - Benzene Emissions from Benzene
Transfer Operations.

15. Subpart FF - Benzene Waste Operations,

Except as provided in R18-2-1102, the folowing subparts of

40 CFR 63, NESHAPs for Source Categories and all

accompanying appendices, adopted as of July 1,4993 _29_,

and no future editions,

below; are incorporated by reference. These standards are on

file with the Office of the Secretary of State and with the

Department and shall be applied by the Department.

1. Subpart A - General Provisions,

1- 2. Subpart B - Requirements for Control Technology
Determinations for Major Scurces in Accordance with
Clean Air Act Sections, Sections 112(g) and 112(}) 6%

2-3. Subpart D - Regulations Goveming Compliance
Extensions for Early Reductions of Hazardous Air
Pollutants {58-FR-62543  November 29.-1003),

4. Subpart F - National Emission Standards for Organic
Hazardous Air Pollutants from the Synthetic Organic
Chemical Manufacturing Industry.

Simm2bbpart G - National Emission Standards for Oreanic
Hazardous Air Pollutants from the Synthetic Organic
Chemical Manufacturing Industry for Process Vents,
Storage Vessels, Transfer Qperations. and Wastewsater.

ubpart H - National Emission Standards for Organi
; -
rt I - National Emission Standards for Organic

ardous Air Pollatants for Certain Proce ubject
ot egotiated Regulation for ipment Leaks,
3+ 8, Subpart L - National Emission Standards for Coke Oven

Batteries (58 FR-5791.-October-27,-1993).

4- 9. Subpart M - National Perchloroethylene Air Emission
Standards for Dry Cleaning Facilities (58-FR-49376;
September-221993-and 58-FR-66289.-December 20,

3 ki 7

1903y,
al - iy hr
Electroplati rivm Anodizing Tanks.
1. Subpart O - xide Emissions Standards for
Sterilization Fagilities.
12. Subpart Q - Industrial Process Cooling Towers,
13. Subpa - i istribution Pacilitie ulk
" ; T " >
4. Sa - vent Cleaning,
15. Subpant W - i tion and Nop-Nylon
Pol ies P ’
. Su - ting.
17. Subpa - i crurin rations,

A2  APPENDIX 2. REPEALED TEST METHODS AND
PROTOCQLS

The following test methods and profocols are approved for use as
standards are jncorporates by reference as of July 1, 1995 (and no
vided Ti I file with the D g
with the Office of the Secrelary of State.
40 CFR S M

240 CFR 60, all appendices,

4 4 3

5.4 7 i

6. _The Depantment’'s “Arizona Testing Manua) for Air
MMLMMW&L

Page 1659 Volume 1, Issue #36




Arizona Admministrative Register
Corrections to Notices of Proposed Rulemaking

CORRECTIONS TO NOTICES OF PROPOSED RULEMAKING
Initiated After January 1, 1995

Unless exempted by AR.S. § 41-1005, each agency shall begin the rulemaking process by first filing a Notice of Proposed
Rulemaking, containing the preamble and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 10. BOARD OF COSMETOLOGY

Correction: The Board of Cosmetology (4 A.A.C. 10) submitted a Notice of Proposed Rulemaking which appeared in the July 28, 1995, issue of
the Register (1 A.AR. 1195). In that Notice, the close of record was listed as September 16, 1995. The Board is extending this date.

The new close of record is November 3, 1995,

The Board will continue to accept written and oral comments on the propesed rules untii October 16, 1995, at 5 p.m.

TITLE 10. LAW

CHAPTER 1. DEPARTMENT OF LAW
ATTORNEY GENERAL’S OFFICE

The Notice of Proposed Rulemaking which was published in the September 1, 1995. issue (1 A AR, 1481) was published a week later than it
should have been. The Secretary of State’s Office takes full responsibility for the error and apologizes for any inconvenience.

Because of the delay in publication, the hearing on the proposed rules scheduled for September 28, 1995, is cancetled. A new hearing date has
been scheduled as follows:

Date: October 24, 1995
Time: 2 pm.
Location: Attorney General’s Office
South Conference Room
Capitol Center Building
15 South 15th Avenue, Third Floor
Phoenix, Arizona 85007

The Attorney General follows Title Il of the Americans with Disabilities Act. The Atorney General does not discriminate against persons with
disabilities who wish to make oral or written comments on proposed rulemaking or otherwise participate in the public comment process.
Individuals with disabilities who need a reasonable accommodation (including auxilary aids or services) to participate in the public comment
process, or who require this information in an alternate form, may contact Elizabeth Stewart at (602) 542-8331 (Voice); (602) 542-3002 (TDD);
1275 West Washington, Phoenix, Arizona 85007, Requests should be made as soor: as possible so that the Attorney General’s Office will have
sufficient time to respond.
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