Arizona Administrative Register
Notices of Supplemental Proposed Rulemaking

NOTICES OF SUPPLEMENTAL PROPOSED RULEMAKING

After an agency has filed a Notice of Proposed Rulemaking with the Secretary of State’s Office for Register publication and filing, and the
agency decides that, due to public comment or internal review, the rules needs to be substantially changed, the agency shall prepare a Notice of
Supplemental Proposed Rulemaking for submission to the Office. The Secretary of State shall publish the Notice, including the Preamble and
the full text, in the next available issue of the Arizona Administrative Regisier.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the publication of the
Notice of Supplemental Propesed Rulemaking in the Register before holding any oral proceedings (AR.S. § 41-1022).

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISON

PREAMBLE

1. Register citatien and date for the original Notice of P sed Rulemaking:

SLOAARD 193, March 17, 1995

Vol. # Page#  Issue date
2. Sections Affected Rulemaking Action
R17-4-520 Amend
3. e_specific authority for the rulemaking, includin th the authorizing statute ral} an les are imple-
menting (specific):

Authorizing statute: AR.S. § 28-202
Implementing statute: A.R.S. §§ 28-413, 28-429, and 28-433

4. The name and address of agency personuel with whom persons may communicate regarding the rule:
Name: Glenn C. Johnson
Address: Department of Transportation
4747 North Seventh Avenue, Third Floor
Phoenix, Arizona 85013-2401
Telephone:  (602) 255-7737
Fax: (602) 241-1624

5. Angxplanation of the rule, including the agency’s reasons for initiating the rule:

The Division proposes extensive amendments 10 R17-4-520 which has been in effect without change since 1987.

The proposed amended rule set forth is the product of a cooperative effort between the Department of Transpostation, Motor Vehicle
Division and representatives of groups representing segments of the disabled and medical communities. As currently in effect,
R17-4-520 is not clear, concise, or understandable and fails to address the non-discrimination requirements of the Americans with
Disabilities Act which postdates the current regulation.

Further, in its current form, R17-4-520 fails to address amendments to A.R_S. § 28-413({AX(5) effective in 1992. These amendments
require that driver’s license applicants who disclose an aleohol or substance abuse condition submit to a substance sbuse evaluation
administered by a certified substance abuse counselor as defined in A.R.S. § 28-429, As currently in effect, R17-4-320 provides thata
medical evaluation can only be administered by a medical doctor or doctor of osteopathy licensed to practice in Arizona or contiguous
U.S. state or employed by the Federal Government and practicing in Arizona.

Fhe proposed definition of physician is expanded to include any medical doctor or doctor of osteopathy licensed to practice in the
United States. This will have the effect of easing reguiatory burden on many members of the affected public, particularly part-time
residents or winter visitors who often have a long-standing relationship with competent physicians in other states. Communication
between state licensing agencies is currently so sophisticated that it is very easy to verify the credentials of medical practitioners
throughout the country.

The proposed amended rule provides for and sets forth a “vision, medical, physical, or psychological screening questionnaire” to be
completed by every applicant or an original Arizona driver’s license or renewal license. The vision, medical, physical, or
psychological screening questionnaire requires that every applicant disclose any medical, psychological or substance abuse
condition that may impair the applicant’s ability to safely operate 2 motor vehicle. .
The Americans with Disabilities Act prohibits discrimination against qualified persons as defined in that Act and partictularly
prohibits discrimination against persons who appear to have disabilities simply on the basis of appearance or stereotype.

As proposed, R17-4-320 sets forth criteria for compliance with the Americans with Disabilities Act While every applicant for an
original Arizona driver’s license is required to submit to road, written, and vision testing, an applicant for a renewal lcense will only
be required to submit to either departmental road and written testing or a medical evalnation when that renewal applicant discloses a
new condition or a change in an existing condition that may affect the ability to safely operate 2 motor vehicle, or when severe
symptoms such as incoherence or disorientation are exhibited to Department personnel, The proposed amendments are intended to
prevent senewal applicants from being subjected to additional road and written testing at the discretion of Division personnel merely
because of the appearance of a disability.

The proposed amendments to R17-4-520 also set limitations on the requirement that 2 medical evaluation be submitted in order to be
Licensed and prescribes the procedures for the assessment of medical evaluations. :

The proposed amended rule also clarifies the right to challenge adverse medical licensing decisions through the administrative
hearing process.
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Additionally, proposed R17-4-520 prescribes that, when adaptive equipment or vehicle modifications are necessary in order to safely
operate a motor vehicle, the restriction be noted on the licensee’s license and driving record. . B

R17-4-520 as proposed in this supplemental rulemaking has also been substantially changed from the version published on March 17,
1995, by the incorporation by reference of Departmental policies setting forth the criteria for passing the road and written tests. This is
included in the proposed rule in order to clarify the testing standards for all persons including those qualified persons as defined in the
Americans with Disabilities Act. . .

An explanation_of the sub i

ANl CNange i ".1_ hi PYHCEITENL .\U' 2H Co o

On March 17, 1995, proposed amendments to R17-4-520 and proposed R17-4-525 were published inthe Register. Various segments
of the potentially regulated community, including numerous interest groups of persons with disabilities, requested substantial
changes in the regulations as published. The Division, after careful consideration, concurs that those substantial changes be
incorporated into the proposed rule. Those changes are set forth in these proposed amendments.
The Division also determined that R17-4-525, which set forth alcohol and substance abuse standards, was unnecessary because those
standards were also set forth in R17-4-520. R17-4-525 was found to be redundant and unnecessary and its provisions have been
merged into R17-4-520 as proposed in this rulemaking.

A showing of use why the rule is necegsary t

authority of a polifical subdivision of this state:
Not applicable.

The preliminary summary of the economic, small business, 2nd consumer impact:
It is not believed that the proposed amendments wil have a significant general impact on either constmers or small businesses. It is
anticipated, however, that there will be an impact on those qualified persons with disabilities affected by this rule who require special
vehicle modifications in order to safely operate a motor vehicle. It is also anticipated that those persons who require evaluations from
physicians and Substance Abuse Counselors will incur costs for those reports.
There are also costs that will be incurred by Substance Abuse Counselors in order to obtain the necessary certifications in order to
submit evaluations pursuant to this rule,
A breakdown of estimated costs is set forth below:

1. Estimated vehicle modifications/special equipment costs:

Equipment Costs

Steering Devices 335

Complete Hand Controls (manual) 3400 to $3,200 (power assist)
Left Foot Accelerator $400

Full Foot Controls $400 to $3,200
Right-side Directional $400 (remote)
Chest/Shoulder Restraints Manufacturer Cost
Six-way Power Seat $1,350

Hand Dimmer Switch $55

Parking Brake Extension $375

Pedal Extensions 353

Wide-angle Mirrors Manufacturer Cost
Modified Seat $300

Other - Lowered Floor Wheelchair-

accessible Minivans $9,600 to $13,000

2. Substance Abuse Counselors are required to pay the following certifications fees: $200 application fee, $115 testing fee,
and $200 recertification fee every two years. These fees are payable to the Board of Behavioral Health,

3. The average cost for a Substance Abuse Evaluation is approximately $80. This is a cost that will be incurred by the
exaninee required to submit the evatuation and will be an increase in revenue to the Substance Abuse Counselor, The
increase in revenue for sach Substance Abuse Counselor will be a function of the number of Substance Abuse Evaluations
performed.

4. There is possible economic benefit resulting from decreased insurance carrier hability exposure by identifying and denying

licenses to those persons with an alcoholic or drug-dependent condition. This may result in a small general decrease in

automobile liability insurance premiums.

; address of agency pers 1 with

small business. and consumer impact statement:
Name: Glenn C. Johnson
Address: Department of Transportation

4747 North Seventh Avenue, Third Floor
Phoenix, Arizona 85013-2401
Telephone:  (602) 255-7737
Fax: (602) 241-1624

The time, place, and nature of the proceedings for the adeption, amendment, or repeal of the rule or, if no proceeding is sched-

nled, where, when, and how persons may request an oral proceeding on the proposed rule:

Public hearings were conducted on April 21, 1995, in Tucson, Phoenix, and Flagstaff, Arizona, and extensive public comment was
taken. This public comment was considered by the Division prior to making substantial rule changes.

Further public hearings will only be scheduled if requested in writing by 5 members of the public.
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The Division will accept written comment on the proposed amended rule as set forth until 5 p.m., October 23, 1995,

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

None.

12. Incorporations by reference and their location jn the rules:
Motor Vehicle Division Policy No. DL600.25 Scoring the Road Test and Restrictions dated June 2, 1992.
Motor Vehicle Division Policy No. DL300.20 Written Test Scoring Standards dated June 2, 1992,

The materials incorporated by reference are located at R17-4-520({AX16) and are available for inspection at the Department of
Transportation, Motor Vehicle Division, Executive Hearing Office, 4747 North Seventh Avenue, Third Floor, Phoenix, Atizona.

13. The full text of the changes follows:

TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION
ARTICLE 5. DRIVER LICENSES operate-a-motor—vehicle i inj
sical orpsychologic ndition including substance
abuse mptoms of which impair foncti abilit

or any disease, injury. or physieal or psychologieal

condition including sabstance abuse which au

R17-4-320.  General Provisions for Visual, Medical, Physical,
or Psychological Ability to Safely Operate a Motor Vehicle the sudden and unpredicatable onset of its svmptoms
impairs functional ability.

ARTICLE 5. DRIVER LICENSES 910, “Medical examination gvaluation” means an

evaluation assessment of a-pesserm’s an individual's
R17-4-520.  General Provisions for Visual, Medical, Physi-

physical or mental psychological status condition per-
cal, or Psychological Ability to Safely Operatea formed by a physician in-accesdance—with-the—rules

Motor Vehicle, under-this—Asticle, [0 determine the existence of a
A. Deﬁm’tions medical condition, that could affect functional ahility,
i compliance with the standards set forth in R17-4-521 or
R17-4-522, or a substance abuse evaluation as defined
in this subsection in order to determine a-persor’s an

ndmduai’s_ functional abxhzyteepesa&ea-metewemele

mmmmimmmm

4-2. “Director” means the Assistant Director of the Motor
Vehicle Division, or his the Director’s designee.

3.  “Department Division” means the Motor Vehicle Divi-

sion of the Department of Transportation.

4
and evaluating an examinee’s:
. iti n e e & e : &
n vices: meQe-pamm whg§e practtce Qf mggucme is 11 m1ted
b._ Knowledge of safe driving practices and the traffic aran t ph al area

laws of this state; an Mmmwmwmmmmqm

¢ Visual, medical, physical, and psvehological gy. or whose practice is limited to _patients within a
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condition to determing the examinee’s functional

ability.
“Examinee” means any individual wh fie
i icense renew i i mplet
“Funct ifity” m ili

motor vehicle of the type permitted by the operator’s
license classification or endorsement. as determined by,
successful completion of an examination.

57, “License” means any deives
Bepastment-is-authosized-to-issue authorization issued
by the Division to operate a motor vehicle,

&8, “Licensee” means w«—person an individual who has a
current hcense 1ssued by the Dspaﬁaa&a; __lm_ag_,,

88, “Medical condiﬁdn”me&asaﬁyseadi&e&in—these-mbs
hick 1ot s functionalabili col

Page 1663

specific age range,
1312, “Physician” means a medical doctor or doctor of

osteopathy Heensed to practxce ggzgm mAmseaama

he L}m;eg §t§tes
13._“Substance abuse” when used in this rul ans ejther
ar hoth of the following;

I i 1 n indivi h that th

individual is an alcohol abuser as definedin AR.S.
§ 36-2021(A).

e I 1
defined in ARS. § 36-2301(3) or Cannabis as
defined in ARS. 8§ 36.2501(2), such that the

individual is a drug.dependent individual as de-

fined in AR.S. § 36-2501(%)
14....‘Substance abuse evaluation’’ means an assessment bya
certifi H ine wheth-
r substan use exi nd whether, in ind
the certified substance abuse counselor, tance abuse

impai ctional abili
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13. “Medical, physical. or psychological screening ques- glasses or contact lenses) which may affect
tionnaire for the safe operation of 2 motor vehicle” also your ability to safely operate a motor vehicle?

referred to as “screeni uestionnaire”, means the Yes No
standardized instructions, questions. and certifications d.... Certification:

set.forth helow: i I hav 1 I

a._. Instructions: this application to the best of my knowl &,

i...Under Arizona state law,_the Motor Vehicle ... Funderstand that making a false statement on
Diviston of the Department of Transportation this application is a erime and_may he

W ;
ivi it i 1 statutes: ARS, 88 2R-471(5). 28472

motor vehicle can do 5o safely so as not to 13-2407, and 32-161.

posg a threat to their own lives or the lives of iii. ng th i iver Lj

QQ'LQLS.;. a 3, hu :

H.... Some applicants for a driver’s ficense may Rules of the Road” gnd all applicable aws,
have g phyvsical or psychological condition tules. and regulations.

whi 1 11 an r v, al
voh] p it Veht s
stregts or highways. If von have any such medical, physical. or chological i

condition, or_think you mav have. it is tions whick may affect my gbility to safely

indicate it i int in the t tor vehicl
licensing process so that an evaluation of the ¥.... I affirm that T am medically, physically, and
condition can de as it pertains to the safe chologically abl fely operat T
operation of a motor vehicle, Conditions that vehicle with the destenated restrictions when
T which. with ired

while you aredriving, could cause you to lose Nehicle Division in_writing or by te one
control of your vehicle and canse injury to within_10 __days of any_address or name
Yourself and others. If you currently experi- change.

ence episodes of sudden and unexpected Signature of Examinee

dizziness, weakness. confusion, loss of con. {(Must be your normal signature)
scioustess or vision. or similar symptoms for Wimessed this date MVD Agent
whatever reason, check “yes” in the APPIOpri- 16.“Successful completion of an Examination” means that

ate box below. an Examinee has met the minimum criteria set forth in
iii. ¥ you require modifications or additions to Motor Vehicle Division Policy No. DL600.25, Scoring

the standard operating controls of a motor he Road Test estricti ated June 2, 1992 an

vehicle in order to demonstrate your ability to Motor Vehicle Division Policy No. DE300.20, Written

safely operate a motor vehicle, it is important Test_Scorin andards. dated June 2 92. Motor

to indicate this so that your license indicates Vehicle Division Policy No. DL600.25 and Motor
this restrigtion and_your driving record re- Vehicle Division Policy No. DL300.20 are incorporated
mmuﬁﬂmﬁ&mﬁmm

giving vou adeguate time to respond_safely vi_ I ugderggnd that T must_actify the Maotor

flects_the modification_vou require. Such f n

to: hand-operated gas, brake, orelutch pedals:
modification to driver’s seat: ang chest or
shoulder restrafnts,

iv. . Your response to the questions below could ..__Ew aminee shatl i 3 visual screenine o

save your life as well as the lives of others who determine that the examinee meets the standards con-
depend on vour safe driving decisions. tained in R17-4-521.

i i : A% in II_complet i lication
i I you nge al lor are you able 1 which shallinclude a screening guestionnaire,
control your use of aleoho! or drugs so that 3.....0n an original application for a license, an examinee
such use does not affect vour ability 1o safely may he requested to ghtain 2 medical evalustion whep
Qperate a motor vehicle? Yes No inee’ in i i
. Do you think yon may any medical, physical, indicate, that the examinee inay have a medical condi-
or_psychological condition that may _affect tion.
your.ability to safely operate a motor vehicle? u&ﬂwmwmmmmmmmg
Yes No reguired to suceessfully complets an examination only
il Do vou require assistive devices or adaptive when the licensee’s TESpONSes 10 the screening question.
equipment to safely operate 3 motor vehicle? naire indicate that, since the licensee’s last application,
Yes No the licensee may have a new

dical condition or

. uestions {iv) and (v 1y 1o renewals: ange in an existing medical tion that ma: air
i Have you maintained your safe drivine skills the licensee’ ional ability. The lcensee m

since your last renewal? Yes No required to obtain a medical evaluation when any of the
ii... Do you have a new or signif v changed

ificantly ¢ e iteras i tion 2} are ent,
visual, medical, physical, or chologica . d if a licensee experiences either a new edica

condition sing 1 last road test (other tha condition that was not indicated on the last application,
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or g change in a medical condition which the licensee

has reason to beliave may i ir functional ability. the
licensee i uired to notify the Division within 15 da

of the onset of the condition and may be required to

te a new screeni uesti i en the
licensee’s responses on the medical guestionnaire
indicate the licensee’ ipnal ability ma; im-
paired. the licensee may be required to complete an

ination i ical evalpati r .

C. Medical sereening-process Evaluation,

1. e_Director shall equire a medical evaluation
less t i in writing th inee’

ncti ilit termin ina-
gg dmm:stered bv the Dwxsmn

certified substance abuse ¢ elor on_a_form pre-
cribed the Division, when any of the followin

apply;

a._ Failure to_demonstrate compliance wiih one or
more of the standards prescribed in R17-4-521 and
R17-4-322;

Possibie medical condition reporte
nrsuant to subsection 5%
c. nexplained confusion, 1

a licensee

f congciousness

incoherence observed by the Division atthe time of
license application or renewal;
d. _ Information from one or more individuals having
irect knowledge ific events or conduct
which may indicate that the Hcensee has 2 medical
condition,

%MMLWMMW
for an interview to cladfy information disclosed

medical evaluation or examination.

irec 4y require one or more addm nal medical
valuati erform a ical specialist if th
initial medical evaluation fails to establish the examin-
e s ﬁmcugnaE amhgy

; ol Beensi ards,
D. Repe;&ag—;eqmmﬂm Results of Examination or Medical
Evaluation.

the—order. When the results of the examination or
medical evaluation indicate that the examinee’s func-
tional ability is impaired, or when the examinee fails to
complete any examination or medical evaluation re-

h jvisi th aminee’s H r
privilege 10 operate a motor, vehicle shall be den:ed, or
ummartly suspended in accordance in the provisions of

i-1 and revoked i rdance wi
h v' ion 2 “44

Wheu the mg]ts of the exgmmggon, med:caE evaiua«

th i 1cate that the Xami nctional

E. Failure to Report Results of a Medical Evaluation
1. The written results of a medical evaluation shail be
submitted by or on_behalf of the examinee to the
Division within 30 days from the date the medical
gvaluation is requested.
Failur ubmit the resull ical evaluati
requested by the Division to the Division withi da

of the date the medical evaluation is requested shall
result in a summary suspension in accordance with the
provisions.of A.R.8. § 41-1064(C) and revocation in
accordance  with. the provisions of ARS. §
28-446(AX5) of the license or privilege to drive. or
enial of issuance until the ¢ leted medical evalua-
tion has been submitted to the Division and is evaluated
pursuant to this subsection (E),
E... License Restrictions/Adaptive Eguipment
When an_examinee requires one or _more of the vehicle
maodifications. as listed buz not hm:ted to those below. in
rder n t e Division sh
e the 1 th ines’ n h
testriction on the examinee’s driving record,
1. Automatic transmission,
2 Hand di witcl

3....Left foot gas pedal,
4, .. Parking brake extension,
. wer steerin
6. __Power brakes,
7. Six-way power seat,
8 Ri ght side dlrecngnal signal,

o W inner Vi
. )il t
11. Dual gutside mirrors,
12, Chest/shoulder restraints,
13. . Pedal extensions,
14, Ful hand controls,

15. Adapted seat,
16, Other equipment

EG. Hearings and appeals.
1. AlInall cases where licensing actions have been taken;
dvgrgg to the 4 examinee pursuant
to.ll le or R17-4-321 17-4-522, the examinee
may request a hearing with the Division’s executive
hearing sectien-office within 15 days from of the date of
the notice of the licensing action.
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2. All hearings procedures-are-defined-i

i in R17-4-901 and
through R17-4-902912,
e results of the hearing shall sustain. modi r void
the Division’s licensing action.
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