Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

Unless exempted by A.R.S. § 41-01993, each agency shall begin the rulemaking process by first filing a Notice of Proposed Rule-
making, containing the preamble and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.
Under the Administrative Procedure Act (A.R.S. § 41-1001et seq.} an agency must allow at least 30 days to elapse after the publi-
cation of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or repeal
of any rule. AR.S §§ 41-1013 and 41-1022. :

NOTICE OF FINAL RULEMAKING
TITLE 7. EDUCATION

CHAPTER 1. STATE BOARD OF DIRECTORS FOR
COMMUNITY COLLEGES OF ARIZONA.

PREAMBLE

=

Sections Affected Rulemaking Action
R7-1-706 Amend

The specific authority for the rulemaking, including both the authorizing statute (general} and the statutes the rules are
implementing (specific);

Authorizing statute: A.R.S. § 15-1425(1), (2), (3}, and (7)

Implementing statute: AR.S. § 15-1425(1), (2), (3), and (7

The effective date of the rules:
December 8, 1995

i34

1
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A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening:

1 A.AR. 328, April 14, 1995

Notice of Proposed Rulemaking:
1 A AR 314, April 14, 1995

1

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Thomas J. Saad

Address: State Board of Directors for Community Colleges
3225 North Central Avenue, Suite 1220
Phoenix, Arizona

Telepheone: (602) 255-4037
Fax: (602) 279-3464

An explanation of the rule, including the agency’s reasons for initiating the raje;
The rule defines the types of community college teaching certificates issued, the minimum requirements for each certificate, the

duration and process for renewal of certificates, and competencies to be addressed in the community college course which is
required for certification.

o

The rule was amended to give more flexibility to community college districts in the certification of faculty and to improve the
quality and effectiveness of the community college course which is a certification requirement.

I~

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
The rule will not diminish the authority of state community colieges. Effectively, the rule increases flexibility in the certification of
faculty.

i

The summary of the economic, small business, and consumer impact:
The information can be summarized as foilows:

A. Community coliege students will benefit.
B. The cost of certification will remain unchanged.

C. The rule as amended will increase the flexibility of community colleges to certify faculty, at no added cost to community
colleges.
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D.  There is no impact on small business.

E. Employment of faculty may be enhanced but economic impact cannot be determined.

A description of the changes between the proposed rules, including supplemental notices, and final rules:

Various changes in the language of the rule were made to enhance clarity and were not of substance.

10. A summary of principal comments and the agency response fo them:

No comments were received.

11. Any other matters preseribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

12. Ince

None,

rporations by reference and their location in the rules:

13. Was

14. The

None.

the rule previcusly adopted as an emergency rule?
Ne.

full text of the rules follows:

TITLE 7. EDUCATION

CHAPTER 1. STATE BOARD OF DIRECTORS FOR
COMMUNITY COLLEGES OF ARIZONA

ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF

R1-7-706.

Certification Standards

ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF

R7-1-706.

A. Five
1.

January 19, 1996

Certification Standards

types of community college certificates may be issued.

The 3 categories of regular certificates and the minimum

requirements for each are as follows:

a. Reguiar certificate ((A)(1)(a))

A Master’s degree or higher degree, eamed
pursuant to subsection (C) of this Section with
a minimum of 24 semester hours of upper divi-
sion and/or graduate credit in the discipline to
be taught.

ii. The Arizona Community College Course
requirement in subsection (D) of this Section

b. Regular certificate ((A)(1)(b)) (Occupational teach-
mg fields only)

i. A Bachelor’s degree, earned pursuant to sub-
section (C) of this Section with a minimum of 3
years of directly related occupational experi-
ence in the field to be taught.

ii. The Arizona Community College Course
requirement in subsection (D) of this Section.

¢ Regular certificate ((A)1)(c)) (Occupational teach-
ing fields only)

i An Associate’s degree, camed pursuant to sub-
section {C) of this Section or a minimum of 64
semester hours and, in addition, 2 minimum of
5 years of directly related occupational experi-
ence in the field to be taught.

ii. The Arizona Community College Course
requirement in subsection (D) of this Section.

A Special certificate ((A)(2)) may be issued to an individ-

ual employed to teach pert~time fewer than 12 credits per

semester with the following qualifications:

a. Has a Bachelor's degree or higher degree, earned
pursuant to subsection {C) of this Section or a mini-
mum of 5 years of directly related eeeupstionat
experience in the occupational field to be taught; or

b. Has a regular Arizona license or a certificate in the

field to be taught; and
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¢. Meetsror-makes-previsions-te-meet; Has completed
or is enrolled in the Arizona Community College

regutrement—ta required by subsection (D) of this
Section.

d.  Anindividual who holds a Special certificate may be
granted permissiony—upder—exeeptionsl—eireum-
stanees; to teach faltime 12 or more credits per
semester, if such permission is requested underthe

by the Chief Executive Officer
or Chief Academic Officer of the college or college
district and justification is provided that demon-
strates it is not feasible for the college to secure the
services of a person qualified for a Regular Certifi-
cate,

{ovwgs
ﬁ: . : : . -

Internship certificate (AY3) may be issued to an

Has. or is a candidate for, a Master’s degree in an
academic field or holds, or is a candidate for. a
Bachelor’s degree in an occupational field. from an
institution accredited by 1 of the Regional Accredit-
ing Associations: .
Apnlicant has been recomtnended for, and admitted
to, an intern propram conducted by an institution
accredited by 1 of the Regional Accrediting Associ-
ations:
¢ Has comgleted or is enrolled in the Arizona Com-
munity College Course reguired by subsection (1)

of this Section.
A Provisional certificate ({A)(4)) may be issued if the
individual meets the requirements of the Regular certifi-
cates (AY1)(a), (A)1)(b), or (A)1){c) but does not meet
the Arizona Community College Course requirement in
subsection (D} of this Section.
Pursuant to AR.S. § 15-1425(3), a District Specific cer-

=
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tificate ({A){5)) may be issued as follows:

a. A community college district may request in writing
certification for a person who cannot meet certifica-
tion requirements in the desired teaching discipline

but who has acquired the knowledge and skills to
instruct in 2 specific field through experience or
alternative educational experiences and justification
is provided that demonstrates it is not feasible for the
coliege to secure the services of a person gualified

for a Regular Certificate.
b. An individual who holds a District Specific certifi-

cate shall:

i Teach pert—time fower thar 12 credits per
semester only in the district originating the
request for certification.

ii. Teach fultime 12 or more credits per semester
if requested under-the-exphieii-stanature-of by
the Chief Executive Officer or Chief Academic
Officer of the college or college district.

iil. Meet the Community College Course require-
ment in subsection (D) of this Section.

B. Community college teaching certificates may be renewed as

follows:

1. Regular certificates ((A)(1)(a), (AY1)(b), and (AX1Xc))
are permanent unless revoked.

2. Special certificates ((A)(2)) may be renewed at the end of
2 years for a 6-year period and may be renewed every 6

years thereafter.
3 .
anpaak-basis:
3. Interpship certificates ((AY3)) are valid for a period of |

semester or 6 months and mavy not be renewed.

4. Provisional certificates ((A)(4)) are valid for 2 years and
are nonrenewable.

5. District Specific certificates ((A)5)) may be renewed at
the end of 2 years for a 6-year period and may be renewed
every 6 years thereafier,

C. Degrees or credits shall be earned and received from an insti-

tution accredited by 1 of the Regional Accrediting Associa-
tions, However, degrees and credits eamned from a foreign
institution may-be«eens;dereé—emnd—r%aa&-b&sfs- shall be
evaluated for equivalency to credits earned in an accredited
institution on the basis of an analysis provided by a Forgign
Transcript Evaluation Agency.

D. Community College course requirement

1. The Community College Course required for the Regular
certificate is a community er—tumier college course,
offered by an Arizona university or commumty college
district. This course shall
State-Beard address the following competencies and shall
be of such length and rigor as to warrant the awarding of
3 semester credit hourss;

History of the Community Coltege:

Philosophy/Mission/Purpose of the Community Col-

lege;

Governance and Orpanizational Structure of the Ari-

zona Community Colleges:

Cugrent Community College Issues:

o

iy

&

i

PageE

Student Characteristics and Student Services;

Financing Arizona Community Colleges:

Teaching, Learning, and Assessment;

Curriculum;

Community Collepe Faculty Roles,

2 A person who has successfully completed a commumty
erjunien college course at an out-of-state college or uni-
versity or who has taught 1 year full-time at a regionally
accredited community college outside of Arizona may
shall be exempt from taking the Arizona course provided
the Chief Executive Officer of the college district
app-ra'ves- and the Cemﬁcanon Officer of thc State Boaxd

o = 1 ] L

been—met- ecommend exemgtxon and thc Statc Boaxd
determines that the course and/or experience have pro-

vided the person with an orientation fo commuai_tx col-
lege teaching substantially equivalent to that provided by
the required course.

3. The Community College Course requirement for the Spe-
cial certificate ((A)(2)) and the District Specific certifi-
cate ((A)(5)) may be satisfled bv completion of an
orientation about the Arizona Commmunity College system

and-Ha-missien conducted by a community collepe dis-
trict provided the orientation addresses the competencies

detailed in subsection {I(1) of this Section. The method
employed shall be determined by the Chief Executive

Officer of each community college district.

The State Board shall systematically colieet evaluative
input from course completers and report the results to the
course providers so that course providers and the State

Board mav continuously improve the guality and effec-
tiveness of the course.

A community college district may establish qualifications in
addition to those required by the State Board as long as they do
not discriminate on the basis of sex, race, religion, creed, or
national origin, and as long as they apply equaily to all facuity
members in a particular discipline, vocation, or program.
Certification fees (including evaluation and renewal) shall be
established by the State Board and the fee schedule made
available to any interested person.

=

Each community college district shall annually. prior to Sep-

tember 1. provide the State Board a report detailing its use of

District Specific_certificates during the previous academic

Jyear,

1. The report shall include the following elements:

A listing of individuals teaching with District Spe~

cific certificates, _

b. The discipline or disciplines in which the District
Specific_certificate for the individual has been
issued:

The course or courses taught by the individual,
2 Thc State Board shall review the results of these reports
to_determine if the use of District Specific certificates

might affect confi dence in transfer or accreditation stan-
dards.

i
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NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

PREAMEBLE
1. Sections Affected Rulemaking Action
RI2-4-101 Amend
R12-4-103 Amend
R12-4-104 Amend
R12-4-105 Amend
R12-4-108 Amend
R12-4-114 Amend
Ri2-4-216 New Section
R12-4-217 Repeal
R12-4-217 New Section
R12-4-302 Repeal
R12-4-302 New Section
R12-4-3G7 Amend
R12-4.318 Amend
R12-4-51% Amend

2. The specific_authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific);
Authorizing statute: AR.S. § 17-231¢A)(1) is the Commission's general rulemaking authority under A.R.S. Title 17, the Arizona
Game and Fish Laws. AR.S. § 5-311{A)X1) is the Commission's general rulemaking authority under A.R.S. Title 5, Chapter 3, the

Arizona Boating and Water Sports laws.

Implementing statutes: A.R.S, § 17-101 for R12-4-101
ARS. §17-332(C) for R12-4-103
ARS. § 17-231(A)2), (3), and (8) for R12-4-104
ARS. §§ 17-333(A)(33), 17-334, 17-338, and 17-339 for R12-4-105
ARS. §17-245 for R12-4-108
ARS. § 17-332 for R12-4-114
ARS. § 17-102 for R12-4-216
ARS. §§ 17-102 and 17-301¢B) for R12-4-217 (both repeal and new Section)
AR.S. §§ 17-102, 17-331, 17-332, and 17-309 for R12-4-302 (both repeal and new Section)
ARS. § 17-361 for R12-4-307
ARS. §§ 17-102 and 17-231(A)}3) for R12-4-318
ARS. § 5-331 for R12-4-511

3. The effective date of the rules:
January 1, 1996, in order to allow coordinated implementation by the agency.

4. A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening:
I AAR. 290, April 7, 1995

FTAAR. 759, June 16, 1995 (R12-4-302 added)

Notice of Proposed Rulemaking:
1 A AR 1001, July 7, 1995

The date the record was closed: December 15, 1995

5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Susan L. Alandar, Administrative Services Manager
Address: Arizona Game and Fish Department DO HQ
2221 West Greenway Road
Phoenix, Arizona 85023
Telephone: {602) 789-3289
Fax: (602) 785-3299
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6. An explanation of the rule. including the agency's reasons for initiating the ruje: -
Amendment of R12-4-101, R12-4-104, and R}2~4~114. :

R12-4-101 contains definitions. R12-4-114 prescribes the Commission's direction to the Depmment regardmg the procedures for
issuing tags which authorize the take of wildlife, and the methods by which certain tags may be obtained. R12-4-104 contains
application procedures for tags which may only be obtained through a "drawing" (lottery process). R12-4-302 addresses use of
tags in the field.

The majority of the changes to these rules result from the 1994 S-year review of Article t and surround a central and common
issue, namely the types of "tags” issued by the Department. Even though a person has a hunting license, in Arizona that license
does not authorize a hunter to take certain wildlife (generally big game) unless the hunter is also in possession of a tag validating
the license for that purpose. Once the animal is taken, the tag must be attached to the animal in order for it to be possessed and
transported.

The word "tag" is used throughout A R.S. Title 17, but it has become necessary for the Department to issue more than 1 kind of
tag; they are all legal and valid for the purposes of Title 17 (in particular see A.R.S. §§ 17-309(A)(18) and 17-332) when all the
rule and order requirements are met, but the methods for obtaining the tags and the hunt areas and seasons for which they are valid
differ. The current generic definition for "tag”, which inclodes "hunt permit-tag”, was wriiten to ensure Title 17 legality but has
created unforeseen confusion when a "second deer” bag limit was added to the Commission order for deer.

There are basically 2 types of tags which a hunter may obtain: the kind obtainable only through the drawing, for seasonis when the
number of tags issued must be limited, and the kind obtainable "over the counter”, for use in seasons when limiting the number of
tags issued is not necessary. Although both types of tags may lawfully be obtained, this does not mean both can be used. That is
because the Commission sets the "bag limit" for each species, and the bag limit is generally only 1.

To further complicate the issue, some seasons for which there are a limited number of tags available may not "fiil", meaning there
are tags left over afier the drawing. And in those cases, the Commission may determine that the bag limit may be extended to 2,
provided that the 2nd animal is taken under the authority of the limited tags obtained after the date of the 1st drawing,

Not surprisingly, this is confusing and has resulted in inadvertent violations because the rules were not clear enough to specify
what actions are and are not permissible. The main thrust of the rules described herein is to clarify the system and make it more
understandable for everyone involved. A description of the individual rules and the changes made therein follows.

R12-4-101. Definitions. This rule generally defines the terms used in Game and Fish Commission rules and Commission orders
establishing hunting and fishing seasons, The terms to be changed/added include:

"Hunt number”. Amendment removes an undefined term - "permits” - and replaces it with a defined term, "hunt permits”, See the
definitions following to understand how the terms go together.

“Humt permits”. The term "hunt permit” has not been used in the Commission's rules for some time, but "hunt permits” is consis-
tently used in Commission orders which establish a limited number of tags to be made available to the public. These limited tags
have traditionally been known as "hunt permit-tags”. Therefore a new definition is offered reflecting the most common usage of
this term: when used in Commission order, it refers to the number of hunt permii-tags which are to be made available to the public.
(There was some discussion about doing away with the term and using only the term ‘hunt permit-tags’. However, the public is
used to using this term and understands it in the context of the new definition.)

“Hunt permit-tag." This is the type of tag which may be obtained only through "the drawing”, as opposed to "over the counter”,
The Commission determines this by assigning a "hunt number” when it establishes a season for which a limited number of tags
{which then become "hunt permit-tags™) will be available. Persons wishing to hunt in that season must apply for the drawing (pro-
ceclures in R12-4-104) and, in that application process, use the "hunt numbet” on their application in order to designate the season
for which they are applying. If they are successful and are "drawn", they are issued the "hunt permit-tag" which is valid for that
particular season.

"Nonpermit-tag”. This is 2 brand-new term. There has never before been a term or definition for the tag which may be obtained
over the counter. It's valid only in hunts when NO hunt number has been assigned. Methods for obtaining nonpermit-tags are pro-
vided in R12-4-114.

"Tag". The generic term is intended to cover all the types of tags which are lawful and, as stated in the definition, required to take
wildlife. In these rules we discuss hunt permit-tags and nonpermit-tags, but there are others: duplicate tags (issued pursuant to
R12-4-103}, and special license tags (issued pursuant to R12-4-120, they have a completely separate statutory authority and are not
famitiar to the average hunter but are a lawful tag nevertheless.)

The remaining changes result from the S-year review of this rule but are not related to the "tag" issue.

“Wildlife area." The definition is not consistent with the content of the ruie on wildiife areas, and, rather than restating the criteria
in the rule on wildlife areas, the definition now will refer the reader to that rule, which will give them all related information.

Subsection (B): this is simplified to explain the actual purpose of this subsection: to define terms used in Commission orders.
"Mature bull elk” is a term no longer used in Commission orders and is therefore struck.

R12-4-104. Application procedures for issuance of hunt permit-tags by drawing. This rule prescribes application procedures for
the drawing. The heading is amended to more clearly state its purpose.
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R12-4-114 (following) sets the criteria for when a drawing hecomes necessary and how the drawing is conducted; R12-4-104 sets
the procedures for application to obtain hunt permit-tags; and R12-4-302 (also following) addresses use of the tags in the field.

The changes to R12-4-104 result from the 5-year review of this rule and are generally for the purpose of clarification.

Subsection (C)(6) is the requirement to use the "hunt number" when completing an application. The application form does contain
space to kst more than 1 "hunt aumber”, thus giving the applicant another opportunity to be drawn if their Ist choice is already
fitled (all of the hunt permit-tags for that particular hunt have already been issued). If all hunt permit-tags have aiready been
issued for all choices on the application, the applicant is not successfui and is not issued a hunt permit-tag. However, the word cur-
rently used in the rule is incorrect: it says the application will be "rejected”. Actually, an application is "rejected” only if the appli-
cant did not foilow the provisions of this rule. That means it is never eligible for the drawing and is therefore never entered. An
"unsuccessful" application is entirely different: the application was valid, it is entered in the drawing, but it is not successful
because, by the time it is drawn, all of the hunt permit-tags have gone to other applicants. On the surface the word difference
appears to be enly a technicality, but it is not. Persons who are unsuccessful in any drawing for elk, antelope, buffalo, or bighorn
sheep are awarded a "bonus point” (pursuant to R12-4-107) which gives them an extra "entry" in the next drawing. Persons who
are rejected because of an invalid application do not get a bonus point. Even though the Department has always recognized the
difference and does give bonus points to applicants who fit under this subsection, it is best to correct the wording.

Subsection (C)(7) was ambiguous as written and is therefore corrected. The intent is that, although the applicant can list several
hunt numbers (choices) on an application, the application can only be for I genus (deer, elk, ete.). An applicant has to fill cut a sep-
arate application for each genus, Pursuant to the subsection following, such separate applications cannot be submitted in 1 enve-
lope but must be placed in separate envelopes. All of this is necessary in order for the Department to properly process the many
thousands of applications received; drawings for each genus are run separately, and each application must be manually reviewed.
Subsection (C)(10)(b) is completely rewritten to be specific in its intent. There is no change in interpretation or impact.

Rl12-4:114. Issuance of Nonpermit-tags and Hunt Permit-tags, This is the rule changed the most in the attempt to clearly identify
the type and validity of tags. However, other changes are also made as a resuit of the review of this rule in 1994,

In subsection (A), the sentence related to tag design for identification of the month and day of kill is removed. This provision was
added to the rule on March 1, 1991, with simultaneous amendment to R12-4-302 to require the hunter to punch out the month and
day immediately after killing an animal. Review of this provision showed that compliance with the requirement is 50% or less and
there is no measurable benefit to field law enforcement effort from the requirement. Complaints of hunters cutting themselves try-
ing to punch out the tag with sharp knives have been received. Department officers have not realized any benefit from the require-
ment in preventing reuse of the tag. It was already noted that the provision was not necessary for wildlife management purposes;
other states with a "punch out” use the date of kill information for biological management purposes as those states require hunters
to mail in big game tags. Arizona does not. Rather, a hunter questionnaire postcard gathers the same information. For all of these
reasons, this requirement is removed from this rule and related R12-4-302,

Subsection (B) is completely rewritten to address the newly-defined "nonpermit-tags”, which were previously referred to by vari-
ous names such as "big game tags" (although hunt permit-tags are also usually for big game) and "over-the-counter” tags and even
Just "archery tags” (even though some hunt permit-tags are valid only for archery-only seasons.) These tags will now be known as
"nonpermit-tags” to designate that they are, in fact, different than hunt permit-tags, and R12-4-114(B) addresses how they are
obtained and when they are available.

In subsection (C), there is a change made regarding limiting hunt permits "to prevent over-harvest of wildlife". That statement is
too inflexible; the number of hunt permits may also be limited for other reasons, for instance to avoid having too many hunters in
a small area, Many factors are taken into account by the Commission in determining the need and number of hunt permits to be
made available during any season. "Over-harvest" may be I factor but should not be the only factor.

Also in subsection (C), much unnecessary/redundant language has been removed, which clarifies the rule. Subsection (C)(2) clar-
ifies that, when hunt permit-tags may be purchased over the counter, they are available only from Department offices. This is not
a change from current process.

Amendment of R12-4-103 z2nd R12-4-108,

R12-4-103. The objective of this rule is to prescribe a method to obtain certain duplicate licenses and tags when the original was
unused and is lost, destroyed, mutilated, or otherwise unusable. This rule is authorized by the specific authority of AR.S. § 17-

332(C). The rule does provide a convenience to the public. It requires a simple affidavit in order to replace 2 hunting or fishing
license or a tag.

As determined in the 1994 S.year review of this rule, the Commission proposes to amend this rule to require applicants to include
their Department Identification number (as prescribed in R12-4-111) when 1 has been assigned. At present, this rule will apply

only to duplicate tags. This will allow the Department to verify that, in fact, a hunt permit-tag was obtained through the "drawing”
pursuant to R12-4-104.

Subsection (B) is eliminated from this rule as being inappropriate to its audience (the hunter). Instead, the requirement that the
license dealer submit affidavits to the Department is moved to R12-4-105().

R12-4-163, The objective of this rule is to provide a service to the public by authorizing outlets other than Department offices
where certain licenses may be purchased, while protecting the Department's license sales revenue; and to prescribe operating
requirements to comply with governing statutes A.R.S. §§ 17-334, 17-338, and 17-339,
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Subsection (B)(5)(¢) is amended to require the dealer outlet to provide the hours the business is open to the public to sell licenses.
It is not essential the Department know the hours of the establishment. Many of these businesses are now open 24 hours a day, but
they do not sell licenses 24 hours a day. For example, the "custorner service counter” in a larger grocery store that sells Depart-
ment licenses may only be open for service from at 9 a.m until 9 p.m. It is critical the Depariment know the exact time a business
will be open to sell licenses so the Department can refer a potential purchaser to the closest open dealer outlet.

Subsection (D){3) is amended to require that the business address and business telephone number of the contact person be included
in the application for license. It should be tied to the intent of this requirement; the Department has no interest in home addresses
or phone pumbers and, should the designated contact person no fonger be employed at the dealer outlet, the Department will need
the number which will allow them to contact his/her replacement.

Subsection (F) is also amended to remove unnecessary detail. Any time new licenses become available for sale from the Depart-
ment, the rule has to be changed. This does not benefit the Department or the lcense dealer or the public. The intent is that the
Department will supply to the license dealer il licenses which may be sold by a license dealer and the dealer will then make those
licenses available for public purchase.

Subsection (G) is amended to add language to protect the Department from any requirement to issue inventory to a license dealer
who is not in compliance with all applicable statutes and rules. The Department intends that a licensed dealer shall be supplied
with AGFD inventory; however, it intends the license dealer shall be in compliance with all applicable statutes and rules or not be
further supplied.

Subsection (H) is amended to reflect the need for including the date of inventory. The intent of this proposed rule change is to
obtain the exact date inventory was received by the licensed dealer. By rule, the license dealer shali verify all inventory shipments,
sign and return to the Department within 5 working days. Without a date, the Department cannot verify compliance.

in a transfer of provisions from R12-4-103, subsection (1)(6) is amended to require the license dealer to forward complsted affida-
vit forms for duplicate licenses to the Phoenix office. In fact, the affidavit form validates the duplicate fee paid. The absenceofa
completed affidavit makes the full fee for the original license as replaced due from the Jicense dealer.

Amendment of R12-4-108.

This rale prescribes boundaries for management units, most familiar to the public as the hunt arcas opened for big game seasons,
The changes being made to this rule are of a "housekeeping" nature only and do not actually change boundaries.

Repeal and New Adoption of R12-4-302.

This Section is repealed and a new Section adopted as this became more efficient than showing multiple amendments. Amend-
ments to this rule are consistent with clarification of “tag" requirements, with removal of the requirement to punch out month and
day of kill (discussed under R12-4-114)}, and relative to new proposed rules to increase hunting opportunity for disabled hunters.
New R12-4-217 allows a disabled hunter to designate an assistant, and that assistant may tag an animal on behalf of the disabled
hunter. (See the statement for R12-4-217 submitted in conjunction with this rule.}

A change is made to allow the sandhill crane hunter the option to tag the crane around the neck. Because state and federal regula-
tions require that a fully feathered wing or head be left attached to sandhill cranes, it may be more convenient to the hunter if the
tag could be affixed around the neck. It may also encourage the hunter to leave the head attached, rather than the wing. Though
either is legal, biologists who check sandhill cranes in the field find it easier to determine age and subspecies if the head is left.
This is not a major change and simply gives the hunter an option, rather than changing any current requirernent.

Amendment of R12-4-307.

This rule is authorized by the Commigsion's general rulemaking authority contained in A.R.S. § 17-231(A)(3) and by the specific
authority of A.R.S. § 17-361. It regulates commercial trapping in Arizona.

The rule changes would permit the use of confinement traps under the authority of the trapping license, Confinement traps, often
also called "box traps”, are designed to capture an animal alive and unharmed. The generic term “confinement trap” is used in the
rule as such live traps are not always shaped like a box.

The existing rule prohibits the use of any trap that does not meet requirements as prescribed in subsection (D). Confinement traps
do not meet existing prescribed requirements and are therefore illegal devices. The passage of Proposition 261 in November 1994
rendered unlawful the placing of all legal traps, as defined in existing rule, on public land. Proposition 201 did not prohibit the
placing of confinement traps on public lands. The proposed rule changes would allow licensed individuals to trap predators and
furbearers (as defined in A.R.S. § 17-101) with confinement traps on public and private lands in Arizona.

The rule changes would place limitations on the type of bait which could be used in a confinement trap and require the bait to be
wholly contained within the trap. Baiting a confinement trap is necessary to entice wild animals to enter an unnatural situation.
Bait must be wholly contained within the trap to avoid accidental capture of camivorous birds (hawks, owls, ravens, etc.). Live
animals may not be used for ethical reasons. The use of game is restricted to be consistent with AR.S. Title 17, which is protec-
tive regarding the use and unlawful waste of game.

R12-4-216 {new rule); R12-4-217 (repeal and new adoption); and R12-4-318 (amend).

All of the rules listed above are intended to accomplish the same goal: to improve hunting opportunity for disabled hunters.
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General history. The rules are the continuation of 2 project which began in 1993. In January 1993, the Arizona Game and Fish
Commission adopted "5-Year Goals and Objectives” for the Department. Included within those goals and objectives was the goal
to develop and implement a plan to improve hunting opportunities for disabled hunters by December 31, 1994.

The Department first conducted a survey of other states (36 participated) to determine various approaches they have taken to
achieve the same objective.

While collecting this information, the Department put together a task force of key Department personnel (including an assigned
Agssistant Aftorney General) and hunters who are disabled who volunteered their time and assistance with this project. While this
core group was, of necessity, small, every attempt was made to enlist input from other interested hunters while drafis were under
development (explanation follows).

The "Hunting Opportunity Committee” was charged with evaluating the material received from other states and sifting out meth-
ods which were and were not workable due to cost, impact on law enforcement or wildlife management, and other factors the com-
mittee identified {wildlife resources and laws differ from state to state, sometimes widely.) The committee also reviewed proposals
received from hunters made aware of the project through publicity efforts. AH of this information was considered while the com-
mittee put together concepts which it believed deserved further exploration. ¥ put together a plan for exploration of these con-
cepts. The concepts and the plan were mailed to all interested parties and made available to the media with the announcement that
they would be considered by the Arizona Game and Fish Commission in public meeting in December 1994, The Commission
approved the proposal as presented and the Department began implementation of the plan for receiving public input and develop-
ment of rules. This plan included mailing a copy of the concepts/proposals to the media, to all persons on the Department's regular
mailing lsts for "public hunt meetings" and those persons who regularly receive Commission meeting agendas, to the Depart-
ment's own personnel, and to all previously identified interested persons, with encouragement to "spread the word" and make more
copies or request more copies as desired (many more were distributed upon request after this initial distribution). This mailing also
included the schedule of dates, times, and places for the Department's public meetings.

Oral comments were received at the Department's public meetings in January and February in Phoenix, Pinctop, Prescott, King-
man, Willcox, Tucson, Yuma, Flagstaff, Page, and Mesa. These meetings are held annually by the Department to take public com-
ment prior to the Commission's April meeting when it traditionally establishes the fall's hunting seasons. By including input on the
hunting opportunity proposals during these traditional meetings, it is believed that the Department reached a good representation
of its general hunting public which may otherwise have been unaware of these important proposals during this development stage.

The Hunting Opportunity Committee was provided with a summary of comments received during these public hearings, with let-
ters written in response to mailings and public announcements, and responses from Department personnel statewide. Individual
commitiee members also solicited additional input from physicians regarding the criteria for disabilities to be addressed in the pro-
posed rules.

Each issue raised was carefully considered during the drafting of the rules addressed herein. This probably explains a very reduced
participation during the formal rulemaking process; most of the statewide public hearings had no aftendance despite local publicity
efforts. The Hunting Opportunity Comunittee met for the last time after the public participation period, to evaluate the issues
raised and develop final recommendations for the Commission. ‘

Following is a description of the purpose and accomplishments of each of the proposed rules.

R12-4-216 (Crossbow Permit) is 2 new rule, separate and aside from any of the other proposals in this package. It addresses only
those hunters with a permanent disability creating a minimum 90% impairment of function of 1 arm.

Possession of this permit will authorize the permittee to use a crossbow during an archery-only season, providing that the legal ani-
mal for the archery-only season may otherwise be taken by crossbow pursuant to R12-4-304.

Lawful methods of take for wildlife in "general" seasons are established in R12-4-304. The only big game which may be taken by
crosshow pursuant to R12-4-304 are deer, javelina, and turkey.

R12-4-318 establishes special hunt structures, or "seasons”, wherein methods of take are more restrictive than allowed in general
seasons as set forth in R12-4-304, "Archery-only" seasons (R12-4-318(C)(2)) allow participants to "use ard possess only a bow
and arrow as prescribed in R12-4-304 and shall not use or possess any other weapon, including a crossbow or any other bow hav-
ing devices attached to hold the bow in a drawn position.” In an amendment corresponding to adoption of R12-4-216, this rule
would be amended to add: "...gxcept pursuant to R12-4-216."

The sum total of R12-4-216 and the corresponding amendment to R12-4-318 is that a permit for certain disabled hunters would
ailow them to use a crossbow during archery season for deer, javelina, and turkey. Even though there are archery-only seasens for
other wildlife...elk, for instance...the crossbow is not now a lawful method of take for other wildlife. The intent of this proposed
rule is to give persons unable to use general archery (bow and arrow) equipment the opportunity to participate in an archery sea-
son, NOT to give them privileges unavailable to other hunters,

It is currently legal for disabled hunters to use archery equipment specially designed for use by disabled hunters during archery
seasons. It is currently legal for any hunter to use crossbow in general seasons for the named species. The agency nevertheless
believes this rule is needed because: (1) equipment created for use by disabled hunters is generally more expensive than for a
crosshow (adapted equipment is always more expensive than general equipment) and (2) many hunters prefer hunting in archery
season, which requires that the hunter get closer to the prey; archery seasons also have a different hunter population than a general
SEasoRn.
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A representative of the Arizona Bowhunters Association has served on the Hunting Opportunity Committee and supports this pro-
posal for the purpose as stated.

The rule requires that applicants for this permit submit a statement that they meet the rule's criteria, signed by a licensed physician.
The rule requires that this staternent be submitted on forms available from the Department, in order to ensure that the information
required by the physician is included (it is necessary to have a clear record of the doctor's name and address for verification pur-
poses.) The rule provides a 30-day turnaround period for verification and processing, which is standard within most of the Depart-
ment's other licensing rules; it is not anticipated that all applications would take 30 days to process. No renewal requirements are
included, as criteria requires that the physician certify that this is a permanent disability. Denial of the permit may be appealed to
the Commission pursuant 1o current rule R12-4-608.

R12-4-217: repeal of "Shooting Privileges for Physically Disabled Persons”; adoption of R12-4-217: "Challenped Hunters Access/
Mobility Permit": The 5-year review of R12-4-217 (Disabled Shooter's Penmit) found that the rule could be improved to increase

hunting opportunity for hunters with disabilities affecting mobility. This current rule requires that the applicant be certified by a
physician as being "permanently unable to walk”. It then allows the permit holder to discharge a firearm or other lega! hunting
device from the permit holder’s vehicle, provided that the vehicle is parked off the road and the motor is off. It has been helpful to
some disabled hunters, but the decision was made to repeal this rule entirely and “start over", since so much is improved by expan-
sion.

The permit will become the "Challenged Hunter Access/Mobility Permit®, to be known as "CHAMP" for the sake of brevity. The
primary purpose of the CHAMP is to improve access to hunting for persons who could not normaly get to a hunting area because
of mobility impairment combined with the type of rugged terrain involved in most hunting areas, However, other challenges face
such hunters which were also taken into consideration. For instance: some disabilities which create mobility impairment also cre-
ate an inability to tolerate extreme weather conditions. Therefore, even when the hunter could await game outside of the hunter’s
vehicle in good weather, this is difficult and even dangerous in some bad weather which other hunters could tolerate. Therefore
the disabled hunter must have access to off-road locations where he or she can use the vehicle to wait for game (in effect, the vehi-
cle is used as a "blind" for the hunter). The rule allows this with the warning that such access cannot be in conflict with ather law
(the Commission's rules cannot, for instance, override rules on U.S. Forest Service land) and that the vehicle cannot be used to
chase or pursue game (this is absolutely forbidden to any hunter).

The rule does include provisions for using a watercraft as the "vehicle”; watercraft are included within the term "motor vehicle” in
the authorizing statute, A.R.8. § 17-301(B), and at least 1 disabled hunter has used a watercraft in this manner under the authority
of the existing Disabled Shooter's Permit. However, including the permission in the new rule makes the authority absolutely clear
and also allows the agency to specify the conditions under which the authority is extended (basically, the watercraft may not be
under power). The detailed language on watercraft use is taken from current R12-4-304, which ailows general use of a watercraft
to take waterfowl under the same conditions.

The other authority which the rule grants, and that which was the most controversial, is the designation of an assistant who may
track and dispatch and retrieve an animal wounded by the CHAMP permittee.

That the CHAMP permittee may need help retrieving an animal is generally accepted, and related rule R12-4-302 addresses this, to
ensure the legality of assisted tagging and retrieving is understood.

A more controversial issue is whether the assistant should be allowed to dispatch a wounded big game animal which would not
otherwise be retrievable, considering the hunter's lack of mobility. It would appear that NOT atlowing dispatch of 2 wounded ani-
mal is in direct opposition to ethics training provided in the Department's own Hunter Education Course. The rule therefore does
allow this, with the purpose that the assistant is authorized to act as a surrogate, to substitute for activities which would normally
be conducted by the hunter him/herself, were the hunter physically able to do so. Such activities would be allowable ONLY
WHEN THE DISABLED HUNTER IS IN THE FIELD. In other words, the holder of the CHAMP permit cannot be in town while
the assistant is tracking, dispatching, tagging, and retrieving the animal. A game ranger coming upon an assistant acting in this
capacity should be able to ascertain from written documentation (the dispatch permit) that this assistant is certified under the
CHAMP permit to act on behaif of a named hunter, and the game ranger should then be able to locate that named hunter in the
field awaiting retrieval of the animal.

The criteria for obtaining the permit are stringent, particularly because of the special permissions which the permit grants. The 1
most questioned during the development phase, however, related to blindness as a criteria. Many people do not recognize that lack
of vision is also a mobility issue. Others see a "blind hunter” as an impossibility, or a safety concern, as though the hunter would
be shooting indiscriminately, when in fact the same laws prohibiting reckless use of firearms govern us all (see A.R.S. § 17-312).

There are blind hunters who rely on the eyes of another to secure their target. And there are successful blind hunters, for instance
Ben Bloomgren, the 13-year old who took his first deer in the "juniors only" hunt in December 1994, The teenager has been blind
since birth and his father, Kary, served as his eyes, and both were thrilled with his success. Ben went through the Department's
Hunter Education course to becoms eligible for the hunt; a special Braille version of the Hunter Education Manual was created for
him.

The criteria for biind hunters in the rule is also very stringent. An initial draft criteria of "100% blind" was rejected when an oph-
thalmologist advised that such a designation is too rare (and usually involves loss of eyes, not just loss of vision) and then provided
the standards now provided in the rule. One is simpie loss of vision requiring assistance for mobility; the other is Jjust as severe but
relates to peripheral vision; persons meeting the "visual field" criteria have vision equivalent to viewing the world through a small
tube.
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The rule requires that applicants for this permit submit a statement that they meet the rule's criteria, signed by a licensed physician.
The rule requires that this statement be submitted on forms available from the Department, in order to ensure that the information
required by the physician is included (it is necessary to have a clear record of the doctor's name and address for verification pur-
poses.) The rule provides a 30-day turnaround period for verification and processing, which is standard within most of the Depart-
ment's other licensing rules; it is not anticipated that all applications would take 30 days to process. No renewal requirements are
included, as criteria requires that the physician certify that this is a permanent disability. Denial of the permit may be appealed to
the Commission pursuant to current rule R12-4-608.

R12-4-318. The amendment to R12-4-318 {in addition to that previously discussed in relation to R12-4-216) would put in place
the means for the Commission to set seasons closed to any but CHAMP permittees.

Surveys show enjoyment comes from many aspects of the sport and that the bagging of game is much less important than other
benefits. Anticipation provides excitement for days, weeks, even months before the actual hunt. The Preparation - planning and
scouting provides mental stimulation much like a chess game requires strategic thinking. The outdoor experience - being a part of
the natural world of plants and animals can be spiritually rewarding. The sounds, sights, smells, and feel are experienced at the
maximum level during the hunt. Mental rewards - great benefits come from overcoming obstacles, and the secial interaction with
peers is educational and promotes a sharing of ideas and solutions to comimon problems among hunters.

The single biggest disadvantage for the physically disabled hunter is lack of mobility. Being mobility-impaired compromises
access into the hunt area, prevents scouting, limits hunt site selection, and hampers visibility by preventing elevated stands.

One of the larger problems faced by disabled hunters is the necessity to compete against all other hunters for "usable space". The
general hunting public is simply unaware of the special problems faced by the hunter who must find an accessible area to park
and\or a flat area for a wheelchair and then stay in that area and wait for an animal to come within range. Often another hunter will
walk past them to shoot the animal the disabled hunter has been waiting for. The time to move and set up again once a hunt area
has been "usurped” Iikely makes the hunt a loss for the disabled hunter, unlike the nondisabled hunter.

Therefore, the agency proposes exploring the institution of special hunts for disabled hunters. Once the hunt structure is in place in
R12-4-318, hunts similar to the successful "juniors-only hunts" could be accomplished by annual Commission ordet; the only par-
ticipants would be those with the CHAMP permit. The Department increases its presence during these "juniors-only” hunts. Spe-
cial hunts for holders of the CHAMP permit could possibly even be combined with the youth hunts. This type of hunt would
require a special drawing, but it could be held in an area not typically open, to aveid taking permits away from other hunters, or
could be rotated through specific units. The location and dates of such hunts would of course be controlled by annual Commission
order, with annual opportunity for public input. Commission orders are exempted from rulemaking pursuant to AR.S. § 41-
1005(A)(2) but are adopted in open meeting with ample advance notice as provided in the Commission's own rule R12-4-609.

Amendment of R12-4-511.

AR.S. § 5-311(A) states, in part: "All watercraft, except sailboards, shall carry United States Coast Guard-approved personal flo-
tation devices of the type and category prescribed by regulations of the Commission." The objective of R12-4-511 isto prescnbe
the type and category of required personal flotation devices (PFIX's). The main objective is boater safety.

The U.S. Coast Guard has made a change in 33 CFR 175.15 eliminating the Type IV personal flotation device (PFD) as the pri-
mary device on watercraft under 16 feet in length. The change in 33 CFR 173.13 became effective on May 15, 1995, Withouta
change in R12-4-511(A), the state law would not be in compliance with federal regulation; consequently federal regulation would
take precedence on the state’s navigable waters. This would mean different enforcement directives on navigable waters and state
waters, possibly causing confusion among the state's boating public.

In accordance with the federal law change, this agency is eliminating Type IV personal flotation devices as the primary lifesaving
device on all vessels under 16 feet in length. This rule change will require vessels under 16 feet in length to carry wearable PFD's
of appropriate size for each person on board. This rule change will not affect the more restrictive requirements under A RS, § 5-
I3{(C) or AR.S. § 5-350(A).

The rule change is intended to increase the survivability of boaters who, because of capsizing, fall overboard, sinking, fiooding, or
collision, have found themselves in the water rather than in their boat. A S-year average of boating accidents shows that approxi-
mately 50% of all beating accidents involved boats of less than 16 feet in length. Requiring the carrying of wearable PFD's in
these vessels will allow the boater to wear these PFD's, opposed to simply holding the Type IV PFD. This will allow the boater to
remain in the water for a longer period of time regardless of consciousness or state of mind, increasing the possibility of rescue.

The agency is also adding R12-4-511(C), to follow a new exemption to 33 CFR 175.15 in 33 CFR 175.17. This addition will
allow for consideration of the large numbers of vessels and associated PFD's maintained by livery and rentat businesses. The rule
states that prior to May 1, 1996, a Type IV PFD may be carried in lieu of any PFD required under R12-4-511(A) for each person
on board the watercraft, provided the watercraft is leased or rented to another for the latter's pleasure as part of a livery or rental
business, manually propelied, and under 16 feet. This addition will allow these businesses an additional boating season prior to
compliance, to phase-in compliance and reduce the annual economic impact of the new requirement.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a political subdivision of this state:
Not applicable.
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The summary of the economic, small business, and consumer impact:

R12-4-101, R12-4-104, R12-4-114, and R12-4-302.

Housekeeping meagures create little direct economic impact on this agency or the public. However, clarifying the rules, particu-
larly the difference between hunt permit-tags and nonpermit-tags, will be as beneficial to the Department's law enforcement offic-
ers as to the hunting public. It is anticipated that properly specifying the proper tags and when they are valid will reduce
inadvertent viclations, thus reducing case load, and improve the ability to "make" cases which are not inadvertent. Court and pub-
lic prosecutors may see a slight reduction in work load. Ambiguous law of any kind creates unnecessary burdens on public prose-
cutors and the court system. On the other hand, all hunters benefit from rules which are clear and therefore protect wildlife since
hunt permits are allocated based on wildlife populations and harvest success factors, among other things.

Removing the requirement to punch out the month and day of kill will be easter for the hunter. Likewise, allowing sandhill crane
to be tagged around the head or leg will give the hunter an option and is more convenient. Neither of these will create additional
economic burden on this agency, other entities, or the public.

R12-4-103 and R12-4-105.

The changes beirg made to these rules should have little impact on the Department, other entities, or the public, or even on license
dealers who are directly addressed by these proposals. Formalization of ongoing procedures and removing unnecessary detail
from the rule are intended to reduce burden on dealers licensed to sell game and fish licenses and tags to the public.

R12-4-108,

Housekeeping changes to the boundaries of management units will have no economic impact on this agency, other entities, or the
public, other than those related to publication of the rule in Register. The agency's Hunt Regulations, published annually, also con-
tains a reprint of the rule.

R12-4-216, R12-4-217, and R12-4-318,

Preliminary review of economic impact does not indicate that costs to the agency would outweigh the benefits to hunters with dis-
abilities, Disabled hunters would be afforded improved hunting opportunity at no additional cost to them; in the case of the cross-
bow permit, there would be definite savings over purchase of "special” equipment which could otherwise be used in an archery-
only season. Any increase in hunting activities has beneficial impact to businesses dealing in recreational goods and services.

R12-4-307.

There will be little impact on the agency as a result of this rule proposal. Only 76 trappers were licensed by the Department in
1994-95, After the passage of Proposition 201, it is expected there will be less. A few trappers will bear the cost and benefits of
this proposed rule change: they will acquire confinement traps and derive revenue from r