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NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in-the Register 1st as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the fisll

text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and publi-
cation,
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Authorizing statute: A.R.S. § 3-1481
Implementing statutes: A.R.S. §§ 3-1481, 3-1482, and 3-1483
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September 11, 1996
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1 ALAR. 37, September 29, 1995
Notice of Proposed Rulemaking:
2 ALAR 3094, June 14, 1996
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Name: Shirley Conard, Rules Specialist
Address: Department of Agriculture
1688 West Adams, Room 124
Phoenix, Arizona 85007
Telephone: (602) 542-0962
Fax: (602) 542-5420
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e 2 g the agency easons for initiating the N

Ratites, ostrich, emu, and rhea, are flightless birds having a flat sternum and rudimentary wings.
The ostrich industey has been a viable commercial agricultural industry for more than 100 years in South Africa, but references to
the ostrich and their by-products can be found from the time the Pharaohs were in ancient Egypt. Currently the ostrich industry is

growing at a remarkable pace in North America and other parts of the world.

The North American ratite industry is beginning to move out of the breeding phase, which means there is litie commercial pro-
cessing at the present time. Instead of being slaughtered, ratites are sold to other ranchers entering the ratite business. A pair of
. breeding adult ostriches recently cost between $50,000 and $75,000. Ranchers in North America are striving to meet the demand
for fertile eggs, chicks, yearlings, and adult breeders. As the population approaches numbers necessary to support a slaughter mar-
T ket, prices will drop. The breeding stock of ostriches is increasing at a rate of 40% to 50% a year. At this time, there is no firm esti-
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mate when the supply of ostriches will be at a sufficient level to mect current, let alone future, consumer demand. Current .S,
demand for ostrich leather, meat, feathers, and other products may be as high as 150,000 birds annually.

As farmers are called upon to feed the ever-increasing world population, the efficiency of the ratite in putting on muscle will
become very atiractive. A beef animal’s feed-to-muscle conversion is 3 to 1, meaning the animal must consume 5 pounds of feed
to put on | pound of muscle. Some private ranchers have measured ostriches to have a feed-to-muscle conversion ration of 2 to 1,

Also, ratites have higher reproductive capabilities. For instance, in the cattle industry, once a cow calves, it takes 21 months to
bring the calf to market with a staughter weight of 1,100 pounds and a leather vield of 30 square feet. An ostrich hen will lay an
average of 45 1o 50 eggs 2 year with some laying as many as 120 eggs a year. Using the average number of eggs and a modest 50%
survival rate, 23 birds will go to market in the 12-14 month range. At this age, each bird will yield approximately 75 pounds of
meat and 14 square feet of leather. Economics heavily favors the ostrich breeding pair, with a total meat vield of 1,750 pounds ver-
sus 1,050 pounds for the steer. Furthermore, the ostriches will yield 332 square feet of Ieather to the cow’s 30 square feet. The
ostriches also yield feathers.

Ratite farming, which includes ostrich, emu, and rhea, is a potentialiy fast-growing alternative agricultural business, Thousands of
ranchers nationwide are raising ratites for foundation stock and preduction. A survey conducted last summer by the American
Ostrich Association shows that more than half of the nation’s ostriches are located in the Southwest (Texas, Oklahoma, New Mex-
ico, Arizona, and California). And Arizona has the targest single concentration of ostriches, In fact, Arizona accounts for more
than 10% of the nation’s ostriches. The industry is rapidly making the transition to 2 commercial market. Since there has always
been a demand for ostrich leather, especially for the western boot market, the key has been to develop a market for the meat,

The potential of the ratite as a meat source is significant. Ratite farmers wishing to market their products to the public must take
their ratites to slaughterhouses and processing establishments that can provide the necessary official marks and brands to assure
that the carcasses and parts of carcasses have been inspected according to federal or state laws.

This yoluntary rule package establishes the Department authority to inspect, register, and charge fees for any slaughterhouse and
processing establishment wishing to handle ratites.

Specific Section-by-Section Explanation of this Rulemaking

R3-2-101, Definitions, This Section defines the terms used within the new Sections governing the ratite slaughterhouses and pro-
cessing establishments, pursuant to A.R.S. Title 3, Chapter 11, Article 10, which will simplify interpretation of responsibility and
clarity of purpose.

aughierhouse and esale Processing ishmen strafion, Fee, This Section establishes the fees
required for staughterhouse and wholesale processing establishments and sets the time frame for obtaining the registration. The
fees are based on the statutory requirements, A.R.S. § 3-1481(B), "the Director may adopt fees to cover the costs directly related
to this Article,” and AR.S. § 3-1482B), “The Director shall establish a [slaughterhouse] registration Jfee of at least 100 but not
more than 8500, that shail be submitted with the registration form.”

2 i - i i This Section establishes the requirements and sefs the
timeframe for receiving the Grant of Inspection,

=3 i i i ion, This Section lists the specific circumstances for which
a Grant of Inspection may be denied, withdrawn, or suspended,

2= i i This Section sets the requirements for ratite slaughterhouses. These
requirements, which are based on the USDA red meat slaughterhouse regulations, are primarily the same as those currently
enacted for meat and poultry slaughterhouses, except specific size variations dealing with ratite vs, livestock.

o dn » i This Section sets the procedures to be followed by the inspector and slaughter-
house personnel before a ratite is slaughtered. The Section specifies the characteristics of animals designated as "suspects", "con-
demned", and “downers”, and establishes the procedure when dealing with electronic identification services {EIDs). It is essential
that EIDs are removed or the resulting product will be aduiterated,

This Section addresses the electronic identification device (EID), which is often used as an identifier by a producer. Although it is

the responsibility of the slaughterhouse to remove the EIDs, it is the producer’s responsibility to inform the slaughterhouse if the
ratite has an EID and whete it is located.

= . This Section establishes the requirements of slaughter from stunning, bleeding, and feather
remnoval to skinning and evisceration. These requirements are refinements of the USDA, Texas, and Oklahoma guidelines.

-2 = i This Section sets the procedures to be followed by the inspector and slaughter-
house personnel after a ratite is slaughtered and is a refinement of the USDA, Texas, and Oklahoma guidelines. The Section also
establishes that each carcéss or part of a carcass will be marked with the official Arizona Inspected and Passed brand and a specific
designation indicating the specific species of the ratite,

22 i i This Section sets the requirements for ratite processing estab-
lishments. The requirements are based on Arizona statutes regulating meat and poultry processing establishments.
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Not applicable,

This rulemaking sets up a voluntary program for ratite producers by giving them the option of choosing between USDA and state
inspection to market their products, This relemaking deals with reguirements for ratite slaughter and ratite processing establish-

menis. Although there are costs and benefits associated with the program, because the program is voluntary there is no negative
impact to the industry,

Each entity affected by this rulemaking is making a voluntary decision to engage in the costs associated with the program. The
Department is assured of obtaining funds to meet the requirements of this program by setting the costs to meet the directive of
AR.S. § 3-1481(B), that “the Director may adopt fees to cover the costs directly related to this Article."

The benefits of these rules outweigh costs associated with the rules and provide ratite producers with an alternative (and some-
times only) way to sell their products.

A.  Estimated Costs and Benefits to the Department of Agriculture
Initially, the Department may be using inspectors working for the meat and poultry program (MPD). This may infringe upon
the legitimate time demands of the MP] inspectors and additional costs related to overtime may occur. This readjustment of

personnel, however, will provide information and justification if the need for additional inspectors is warranted for this new
program,

While the MPI program is half-funded by USDA-FSIS, statute requires the ratite program o be self-supporting and not
receive funding from an outside source. Therefore, it will be important for the Department to keep precise records to account
for the time the inspector spends working on each program,

ion. The registration fee of $100 for a slaughterhouse and $25 for each location of & processing establish-
ment is the base amount for the initial application and renewal. The applicant will also be charged for time spent verifying the
slaughterhouse or the wholesale processing establishment meets the requirements of the Article, This verification process
includes the actual time the supervisor or State Veterinarian spends inspecting the slaughterhouse or wholesale processing
establishment, the time spent in transit to and from the office, and the travel reimbursement prescribed by statute. It is antici-
pated the supervisor or State Veterinarian will need approximately 1 hour at the slaughterhouse or wholesale processing
establishment. Based upon the average salary of a grade 21 Administrative Services Officer Il 2nd 2 grade 24 State Veterinar-
ian, the following explains the per hour charge for registration inspection: $21.50, average salary; $6.50, clerical salary based

upon processing 1.25 registrations per hour at $8.13 per hour; $7.84, 28% ERE; and $11.47, 32% indirect administrative
costs. (TOTAL $47.31).

Slaughter Inspection. The inspector must be present from ante-mortem through the entire slaughter process. The inner carcass
is checked for any abnormalities, and the inspector makes certain the animal has been bled properiy. If the inspector finds any
abnormalities, or finds the bird was not bled properly, changes to the procedure will be made. On the average, 1 bird moves
through the slaughter process every 45 minutes.

The actual time the inspector spends observing the slaughter or processing procedure will be accounted toward ratite inspec-
tion and will based upon the following: The average cost of a grade 16 inspector at $13.84 per hour; $3.00 for supervisory
authorization averaging 10 minutes per inspector hour: $§5.85, 28% ERE; and $7.26, 32% indirect administrative costs,
(TOTAL $30.00). One-half hour of clerical work at 84.06 ($8.13 FTE) will also be added per inspector day,

B.  Estimated Costs and Benefits to Political Subdivisions.

Political subdivisions of this state are not directly affected by the implementation and enforcement of this proposed rulemak-
ing.

C.  Businesses Directly Affected by the Rulemaking
Estimated Costs and Benefits to Producers, Slaughterhouse Operators, Processing Establishments, and Contract Veterinari-
ans:
The ratite industry in the United States is changing from a primary breeder industry to an industry whose primary focus is the
commercial production of ratites for their products - meat, leather, feathers, and oil. The capacity {facilities and expertise) to

slaughter ratites cost effectively and efficiently is developing quickly, and slaughter numbers have been increasing dramati-
cally for the jast 12 months.

Certain management areas within the farm stand out as being key for making improvements in productivity and increasing

income. These areas are genetic selection, disease prevention programs to improve flock health, environmental management,
and feed costs (price and productivity of the feed).

Ratite producers must devise good marketing techniques and strategies to get buyers for their ratite meat products, and for
every other part of the bird as well.

Although the 3 ratite species have anatomical and physiological differences, and many disease processes and management
technigues are similar, the processing methods are virmially identical. The requirements for slaughterhouse equipment are
much the same as the existing MPI staughterhouse requirements. They include sanitary facilities, specific floor and wall
materials, pest controls, cooler specifications, and inedible product areas. The differences in the rules come from the equip-
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ment dimension adjustments due to the size of ratites vs. the size of livestock.

Chief among the factors in a slaughter industry is the price paid for the animal at time of delivery to the processing plant. In
most instances, this price is based on either live weight or hanging weight of the carcass. The Commodity Report, updated
and printed each month in The Ostrich News, reflects the range of current prices paid by processors. A typical per-pound price
is $4.25 paid for ostrich carcasses (hide and internal organs removed) and $5 for emus (hide and internal organs removed, fat
inciuded). Currenily, there has not been a routine reduction imposed for light carcasses, nor 2 premium paid for optimal
weight carcasses. The suggested weights are over 200 pounds for ostrich and over 80 pounds for emus.

The figures included in Table ¥ offer an average breakdown per bird of recently processed ostrich providing figures for per-
centage of yield from live weights through actual processed product. Based on the figures given, an ostrich weighing 271
pounds will end up as a carcass weighing 134 pounds on the rail. At $4.25 per, this carcass will provide z return of $569.50 to
the producer. Based on figures derived from previous cost analysis of production done at Oklahoma State University this
should net the producer $400. A similar breakdown for emus (not reflected in the table) averaging 76 pounds live weight pro-
duced a carcass of 43 pounds on the rail. At a price of $5 per pound, this carcass provides the producer $215 with a net of
3130.

TABLE 1

Live Weight, Rail Weight, and Weight of Processed Cuts (in pounds) for Ostrich
Staughtered at a Commercial Operation in Oklahoma

OSTRICH
Live Weight 271.00 1bs.
Rail Weight 134.00 1bs.
Steaks 20,25 ths,
Stir-fry/Stew 13.00 bs,
Roast 11.25 ibs.
Ground 17.25 bbs

To maintain a healthy, stable industry, we must Jook at this data from the perspective of the processor. Here the important ele-
ment is the ability of the processor to offer the meat product at reasonable and competitive prices and yet eam a profit. Table
1 reflects the processors usable production of meat from the ostrich purchased from the producer. The 134-pound ostrich car-
cass costing the processor $369.50 provides 6 pounds of prime steak, 14.23 pounds of select steaks, 13 pounds of stir-fry/stew
meat, 11.25 pounds of roasts, and 17.25 pounds of ground meat. In addition to the carcass cost, the processor’s direct costs
include initial inspection and killing costing $30-$60 per bird, labor costs of $45-$65 for processing, and about 10¢ per-pound
packaging. The minimum cost to the processor of the 134-pound ostrich earcass is $707.90 for 61.75 pounds of meat, These
figures do no include costs for facilities, equipment, utilities, marketing, promotion, shipping, or other indirect costs,

According to these figures, if it relies only on meat sales, the processer must sell the meat at premium prices to see éven a
small return. Today, for example, that means selling prime ostrich steaks at $18 per pound; select steaks at $15 per pound;
stir-fry/stew meat at $12 per pound; roasts at $12 per pound; and ground at $7.50. At these premium prices the processor
expects, after all meat sales, roughly a $50 gross profit. But, the fact is these prices are not consistently obtained by the pro-
cessor nor do these prices encourage widespread marketing efforts.

According to restaurant industry sources, most quality restaurants cannot pay in excess of $3-86 per-pound wholesale for
product and still expect o sell enough of that product to justify stocking it on a regular basis. It is also difficult to earn suffi-
cient profit margins with the more expensive product. If we work toward $3-36 as a processor figure, we can easily see that
significant changes must take place in the industry to enter into competition with existing meat items. And, that high end $5
giure is processor sales, not the wholesale cost offered by a meat distributor.

The processor then must take action to market all of the bird. They must receive income from hides, bell meats, bones, and
feathers. Ostrich hides, currently quoted in the Commodity Report at $270-3325 offer significant income. Emu fat is another
source of revenue for the processor. Increased efficiency in the processor operation and reduced costs of processing can be
expected especially as volumes increase. The economy of volume cannot be overstated when costs such as processing, over-
head, and transportation are considered.

Maximizing carcass weight is a key area of immediate concern for processors. An examination of Table 2 shows the varia-
tions in weight of emus offered for harvest. As an example, an emu weighing 50 pounds live weight yields only 15.5 pounds
of boneless meat while a 70-pound emu yields 25.5 pounds and a 90 pounder yields 34.5 pounds of boneless meat. From the
processor’s perspective, the meat provided by the 50-pound emu is costing him $4 more per pound than meat from the 90
pounder. The processor cannot continue to buy less productive birds at premium prices and must begin to penalize birds that
will not dress out. Remember the cost of processing, inspection, and packaging remain constant regardless of the size of the
bird. Thus, it is fair to assume emus under 90 pounds will see a substantial reduction in payment from the processor just as
will ostrich under 200 pounds.
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TABLE 2

Live Weight, Hanging Weight, and Boneless Meat (in pounds} for Select Emus Slaughtered ata
Commercial Operation in Oklahoma.

EMU
Live Weight Hanging Weight Boneless Weight
50 Ibs. 325 Ibs 15.5. 1bs
64 1bs. 40.0 Ibs 20.0 Ibs
73 lbs. 36.0 Ibs 25.5lbs
83 Jbs. 43.0 Ibs. 23.0 ths.
90 Ibs. 47.0 Ibs. 34.5 Ibs.

The producer should not be surprised that processors pay premium prices only for birds that provide the best ratio for meat
per pound of carcass, While ostrich and emus both show surprisingly good meat performance, there is certainly room for
improved performance. There are some keys to gaining better performance, there is certainly room for improved perfor-
mance. There are some keys to gaining better performance. First, these birds go through extreme growth spurts. For example,
as ostrich might jump rapidly from 100 pounds to 150 pounds seemingly overnight. But, growth is not meat. The meat goes
on after the growth spurt has concluded, Given the wide range of birds we have today, there is a great deal of variance about
whein these "spurts” oceur. Producers should be measuring and weighing birds to establish the best time to offer their birds for
harvest, Another key is a pound of meat can be put on for as little as 10¢, a wise investment given the return for each pound.

There are other alternatives for the producer. One is to sell younger birds to the processor who, in tumn, completes the finish-

ing process, thus better controlling the quality of the carcass. Another may be selling young birds 1o a feed lot operator for fin-
ishing.

The processor has avenues to assure itself of reasonable returns. These include options such as more discriminate pricing to
award top producing birds, employing finishing operations to improve carcass yields, and increasing efficiency.

The January 1996 issue The Ostrich News reports there is more than just meat sales. Marketing and sale of virtually the entire
bid is required to be competitive in price. Emu oil sales, for example, can keep the meat price in line just as sales of ostrich
hides help with the bottom line. Further development in need of immediate attention are sales of green emu skins, ostrich oil,
and by-product development for the stomach, neck bones, etc. Every part of the bird must bring something for the processor
so the producer can get the best return and the marketing people can price the meat competitively. Processing and value added

products are seen as important for profit margins and meat processors are working with new vatiations of sausages, salamis,
and the newest creation, "corned emu.”

The processor can pay top price only if the bird produces the product. Birds that do not dress out well will not allow the pro-
cessor to pay top dollar,

The ratite industry offers a meat product that is healthy, desirable, and marketable. Today, considering the slaughter data and
market information available, we find the processor is paying top dollar for birds. We recognize, however, there is a certain
dynamic that polarizes producers and pracessors. Despite the dollar tug among various parties in the market, we believe the
producer, processor, and distributor can work together to achieve a program that can compete favorably with the competition
while providing reasonable and realistic profits for each party.

The following information is taken from 2 February 1996 survey sent to Arizona ratite producers:

+  From 1,147 female ostriches, 1,028 birds laid 57,075 eggs during the 1994/1995 season, averaging 55-56 eggs
per bird.

A 60% hatching rate produced 34,245 chicks.

30% of the chicks, 13, 698 birds, will be retained for breeding.

Approximately 20,547 birds will be sold or slaughtered in 1996-97.

326 ostriches were slaughtered in 1995.

+ 2+ =

+  From 323 female emus raised, 275 birds laid 6,955 eggs during the 1994/1995 season, averaging 25 eggs per
bird.

A 84% hatching rate produced 5,842 chicks.

12.5% of the chicks, 730 birds, will be retained for breeding.
Approximately 5,112 birds will be sold or slaughtered in 1996-1997.
57 emus were slaughtered in 1995

¢« & & @

*  From 45 female rheas raised, 43 birds laid 1,508 eggs during the 1994/1995 season, averaging 33 eggs per
bird.

* A 41% hatching rate produced 618 chicks.
*  6.33% of the chicks, 39 birds, will be retained for breeding,
*  Approximately 579 birds will be sold or slaughtered in 1996/1997.
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+ 5 rheas were slaughtered in 1995,

The Arizona producers have agreed to provide slaughterhouses with any electronic identification device locator (3600 each)
the slaughterhouse does not currently have. The processor may purchase the Jocator for his or her own use and Joan it to the
slaughterhouse when the producer’s birds are being staughtered, or when the number of slaughtered birds is greater, ratite
cooperatives may purchase the locators specifically for each slaughterhouse.

If a state inspector is not available to observe the slaughter or processing procedures, a contract veterinarian may be
employed. The actual time the contract veterinarian spends observing the slaughter or processing procedure will be accounted
toward ratite inspection and will be based upon the following: The average cost of a contract veterinarian at $45 per hour; $3
for supervisory authorization averaging 10 minutes per inspector hour; and $15.36 for 32% indirect administrative costs.
(TOTAL $63) One-half hour of clerical work at $4.06 ($8.13 FTE) will also be added per inspector day.

D. Estimated Costs and Benefits to Private and Public Employment.
Although we are aware ratite producers have already hired workers o help on their ranches, it is difficult to predict the num-
ber of jobs this industry wili produce in the future. If producers can market their ratites and provide 2 steady supply of birds,
the Department, the slaughterhouse, and the processing establishments will all experience a shortage of personnei and need to
hire additional employees.

E. Estimated Costs and Benefits to Consumers and the Public.
The emergence of the staughter industry has completely changed the economics of ratite production. Today the ratite pro-
ducer must manage with productivity and cost in mind. As we look at 1996, there will clearly be more bids slaughtered, both
in the United States and in other countries. This will put a downward pressure on prices of meat and leather. The challenge

will be to market ratite products will be to market ratite products weil, and to offer the marketplace a high-quality product
with clearly defined benefits.

F.  Estimated Costs and Benefits to State Revenues
This rulermaking will have no impact on state revenues.

= G > & CHLAL R ~ and 12 ~ app aplel:
between the text of the proposed rules and the text of the final rules. The nonsubstantive
changes enhanced clarity and created a more clear and concise document.

During the oral proceeding, the Department received comments and questions concerning the following:

A commenter suggested thal more alternatives be included within subsection R3-2-107(B)(3)(a)(iii). The commenter suggested
that a leather strap be used instead of a chain to hang the ratite during skinning. The commenter was concerned that if a chain is
used the ratite hide will be damaged and the full hide would not be marketable. The commenter related a slaughterhouse incident
where a worker threw the chain around the leg causing damage to the hide in that area. The commenter pointed out that the hide is
a valuable resource and it is necessary to utilize the entire hide io obtain the greatest profit from the bird. The Department indi-
cated that it would discuss this issue with this issue with the slaughterhouse representative attending the oral proceeding, and
advised the audience that a leather strap would not be sanitary and our first priority is to assure that contamination does not take
place. During the subsequent discussion, the slaughterhouse representative and the commenter determined that full utilization of
the hide is possible if the hide is removed from the foot before using the sterilized chain.

A commenter questioned why the ratite industry is being burdened with the cost of fees when other livestock products are being
subsidized. The Department discussed the differences between statute and rules, and made clear that it was a statute directive that
any fee adopted would cover the costs directly related to the ratite article. The Department also discussed the foct that ratites are
not classified as a livestock by USDA and thus cannot apply for subsidy under the meat and poultry program.

A comment asked whether the rules would preciude the USDA guidelines. The Department responded that the USDA guidelines
would still be followed if they chose to receive USDA approval. The Department rules would provide ratite producers with the
option of receiving state approval,

The commenter stated that an ADHS employee said that approved ratite meat could only come from a USDA plant. The Depart-
ment acknowledged that this statement is frue af the present time. When the ratite rules become approved by the GRRC and filed

with the Office of the Sacretary of State, then ratite meat will also be approved from state inspected slaughterhouses and process-
ing plants.

A commenter stated that although he understands that the Department needs to charge for the services we provide and that the pub-
lished fees seem to be fair, he would wish that we could reexamine the costs of the program. The Department did not respond to
the commenter at the oral proceeding, however the Department has been verbally approached by other industry members ques-
tioning program cosis, The Department is aware that the ratite industry is just getting on its feet in Arizona and that fees of any
kind cut into profits, however, as expressed in the economic impact statement, inspection cost based upon the actual time the
inspector spends on the inspection and only & minimum amount for administrative work is added, not hourly, but on a per-day
basis.
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TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICES DIVISION

Section L Ittconsists in whole orin part of any filthy. putrid,

commodity, activated drives a bolt out of a barrel for a limited dis-
i A food additi
HL 1 diti

£ Ifitis in whole orin part, a raw agricultural com-

el

Cosmetic Agt, 21 CFR 706, Ao article that is_not 7. 1

(iii),..or (Gv)_of this CFR Section shall be_deemed

adulterated if use of the pesticide chemical, fond
hibited for use in official establishments by the regu-

Cctober 4, 1996 Page 4169 Volume 2, Issue #40




Arizona Administrative Register
Notices of Final Rulemaking

PR

|
{

Volume 2, Issue #40 Page 4170 October 4, 1956




Arizona Administrative Register

Notices of Final Rulemaking

ments preseribed by R3-2-107(AX 1) and (2},
D. Ifa Grant of Inspection is denied, withdrawn, or susnended

ing the reason for the denjal, withdrawal_or suspension, and

]

E .
1o correctany violatinn in subsections (A) {B) and (CY

R3-2-105,  Slaughterhouse Requirements, Inspection Fee
1 ure o fon.of he ovis.
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2 Any ratite exhibiting physiological or pathological dis-
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dry enongh to prevent dripping when stunned.
¢ Other Marks and Devices,
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manner that precludes use as human or animal fond.
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2 Stumning Ratios shall be rendersd o o Ifihe head | immediately afe st
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shall be washed hefore skinning, feathers, shall be removed by trimming, Trans-
B . : ; ! :
LSkmmng.and.Emmanm_ - . . mg‘mnmmmw :
Wﬁwﬁﬂmﬂw mation f foacal ial AR i, mmn - uring the handli ;
l‘
m&mmmmmw ; ] T atic | 1 tied Sarcasses..organs, and other parts, the contami-
2. Head Removal, promptly removed by the plant emplovee in a
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be directed toward the outside of the thorax to pre- Inspector is in doubt concerning the disposition, the, State Vet
vent damage to the viscera,
spread. for visibility after being split to aid in pre- Mmmmmwmmm

prompily. 4 Ratite lungs shall not be saved for use as human
g X . : maint . .
served. Identity shall be. maintained by keeping the prod- b, Lungs not copdemned may be used in the prepara-

A anmmmmmﬁmmﬂm 2. Splsen. The inspector shall ohserve and paipate the
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by the ewner, 20. Nuiritional Problems,
a

on ratites destined to slaughter, If a tranquilizer is ysed b Lesions resulting from visceral gout o chalk-like

14, Inflammatory Conditions, Any argan or other part of i
CArcass fha'r i affected by_inflammation shall_be con- shall be condemned.

i If the lesi ot sienifi ; 24§ :
standpoint of wholesomeness, the cargass or
parts. may be passed for use in the manufacture Eﬂhﬂlﬂmﬂﬁ&ﬂlﬁﬂu&&ﬁbﬁs_shaﬂjwumnm
of comminuted cooked produgt after removal 25 Symondﬁmn_SQplmﬂnmm_onm
Aﬂ&msszs_aﬁf&tsd_mmnsumpnmmhg_pmd_
18. Myiasis. Ratites with wounds infested with mageots ucts. may cause food noisoning shall he con-

the_size, position, or nature of the neoplasm, the iv. Septic pericarditis; or

entire carcass shall ba condemned.
¢ Cargasses of ratites affected with anv 1 of more of b, When a systemic condition is evident, carcass and

October 4, 1996 Page 4177 Volume 2, Issue #40




Arizona Administrative Register
Notices of Final Rulemaking

he condemned.
E . v - - 3 1 -
Aﬂmmmmmmﬂw ] : | abdominal-pelel ™ 2 Wmﬂm’w . ,.

i The species of ratite; ensure that the operation is conducted in a clean and
ii;. € H H H
imal. - ¢ This Asticl
“Tyenatured with o & lse only *Arizona Inspected and Passed” products
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f
;

: — bsoct N1 o bL(£) 4 the fime they 1
4 = i ” ar > ; 3 N&mmmammm&mummamm
o ; ‘ - 5
¢ Ih&&mmbmp:mmfw] ioht of t fuct: and 7 mmmmmmmnmﬂw " !i.l' hat is fal ¢ misleadi -
£ &Iﬂmﬂdnmmﬂﬁtbﬁ_ﬁﬂmmmmg any contginer of 4 misleading form or size,
Statement.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 45. BOARD OF RESPIRATORY CARE EXAMINERS

PREAMBLE
Secti ffocted .

Article 1 New Article
R4-45-101 New Section
R4-45-102 New Section
R4-45-103 New Section
R4-435-104 New Section
Article 2 New Article
R4-45-201 New Section
R4-45.202 New Section
R4-435.203 New Section
R4-45-204 New Section
R4-45-205 New Section
R4-45-206 New Section
R4-45-207 New Section
R4-43-208 New Section
R4-45-209 New Section
R4-43-210 New Section
R4-45.211 New Section
R4-45.212 New Section
R4-45.213 New Section
R4-45-214 New Section
Article 3 New Article
R4-45-301 New Section
R4-45.302 New Section

2. neci authority fo he emaking, in ding_both_the a torizing sta e (peneral) znd the
Authorizing statutes: AR.S. § 32-3504(AX2), "the Board shall adopt rules necessary to administer this chapter.
Implementing statutes: AR.S. §§ 32-3501 through 32-3558, the laws regarding the Board of Respiratory Care Examiners

3. i
September 12, 1996

4 . . N
Notice of Rulemaking Docket Opening:
2 A.AR. 1639, May 3, 1996
Notice of Proposed Rulemaking:
ZA AR 1582, May 3, 1996

3. e name a 1 0 ag Y. De Wi Nt ]
Name: Mary Hauf Martin, Fxecutive Director
Address: + Board of Respiratory Care Examiners

1400 West Washington, Suite 200
Phoenix, Arizona, 85007

Telephone: (602) 542-5995
Fax: {602) 542-5900
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6. . . . ,

The Board is mandated by statute to adopt niles which will provide licensees, applicants, and the general public the requirements
for licensure of respiratory care practitioners in Arizona.

Not applicable.

The rules provide the framework for licensure of respiratory care practitioners (RCP) in Arizona. There are small fee increases for
some aspects of licensure, while others remain the same as in current practice. All fees are borne by individual RCPs, so there is
no small business impact. All revenues derived from fees enable the Board to continue to cover costs of operation. Consumers are
served by the Board whose purpose is to protect the public health.

5 £+ ARZCS GCELW FRRELS ¢ & [] 2 [LIE % G allg 13 = 2P 2111 {1 H
The changes are language and clarity modifications. Some phrases have been reworded o enhance clarity. Some complex sen-
tences have been broken down into 2 sentences for ease of reading and understanding. There was some necessary renumbering, All
of the wording changes reflect the actual, on-going practices of the Board. There were no changes in wording which change Board
practice. Because the word “day” is used throughout the package to mean “caiendar day,” 2 definition of “day” was added, The
definitions of “contested case” and “party” were moved from the Hearing Section of Article 3 to the Definitions Section in Article
1. The Sectior in Article 2 entitled “Standards of Professional Conduct” was moved to the end of the Article to enhance the rules’
organization. An additional section on Temporary Licenses was added to emphasize that an individual shall receive only 1 Tempo-

rary License as set forth in AR.S. § 32-3521(A).

10,

0 e 3 [} IR ED 3
‘Fhere were no public comments received.
IL

12. Incorporations by reference and their location in the rules:

Essentials and Guidelines of an Accredited Education Program for the Respiratory Therapy Technician and Respiratory Therapist
as adopted in 1962, and revised in 1986 (and no later amendments of editions) by the Joint Review Committee for Respiratory
Therapy Education of the Commission on Accreditation of Allied Health Education Programs (CAAHEP). R4-45-202

13. Was this rule previously adepted as an emergency rule?
No.

14, The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 45. BOARD OF RESPIRATORY CARE EXAMINERS

ARTICLE 1, GENERAL PROVISIONS. ARTICLE 3. HEARINGS.
R4-45.101. Definitions R4-45-301,  Hearing Procedures
RAM5.104  Changeof Namo ar Address ARTICLE 1. GENERAL PROVISIONS.

i
R4-43:207. Renewal
e - . .
MM&' R mmmw ) ;
ME—IS—HC ADWW.. ; onioG Educati

Courses and Programs

R4-45:21 fit and Sancrions for N i
R4-45:212.  Waiver of Requirements 4.
B4-45-213  Temporary Licensure A
R4-45-214.  Standards of Professional Conduct .
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7. Continuing education wnit"  or “CEII® means..an

approved continying education course or program_that
iasts 60 minutes,

a6 i3

8
9. Direet. supervision” means that a_licensed respiratory

Title 32, Chapters 13 or 17, is physically present gt a

te 4 patient or ohserve and direct the practice hy the

meanaw.lhs:__ému;im_ofﬁga

10, "Executive  Director”

employed by the Arizona Board of Respiratory Care

]

323 for recovery of the cost of the following service:

$10_for recovery of the cost of the followine service:

P R P e P

B

R4:45-103.  Service by the Board
process.may be made by, for, oron behalf of the Board by personal
constinutes service upon the party. If service is by centified mail,

Oclober 4, 1996
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o I leposit in the United S 0
R4:45-104,
A,

Change of Name or Address
T o sball notify the Board i - ithin 30 d

Allied Health Education Programs (CAAHEP), which is incorpo-

| by this ref { on_ file with the. Boacd and the Office of
the Secretary of State.

5 - be jssued wit fnat

H : = . i Sit

. i . ici
provided hy the NBRC. The passing score shall he a
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B4-45-208, Continging Education Requirements

Volume 2, Issue #40
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rengwal.
L . iy hal ire. 20 CEUs dur-

RMS&B&Apptmiﬂnmummg.Ednmthmgmms

author;tv to audit_programs of‘fermg CEUs for compliance
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correct the deficlency. If the audit is conducted in coniunction

of compliance within this time, the Board shall revoke the lic.

feited.._The Board may audit all late renewals for compliance

B. Licensees shall make docnmentation of compliance with_the

request,

ensee may request 2 waiver from compietion of the contimuing edy-

licensee verifies in writing that during the period immediately

L. Resided in 2 countrv outside the United States for at Jeast
preventing  completion _of the continyine _education

waqurements; or

2

h. Physical or mental disahility of a member of the lic-
had responsibility for the family member's Care, pre-
venting. completion of the continuine education

in writing by a licensed physician or sureeon

R4-43-213

A. The Board shall issue a temporary license. valid for 8 months,

Decessary documents and fees, is reviewed hv the Board's
Exgeutive Director and the annlicant is determinad to he elioi-
v i fto ARS8 32-3523. An

applicant who is issued 4 temporary license shall parform res-
<

B. A temporary licensee who seeks renewal of a_temmorarv

Do Altemporary Heensee who is unable to suhmit the statement
deseribed in subsection (CY4Yb) may Iequest an opportunity

E. Ihe Board shall administrativelv close an application_if the

October 4, 1966
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applicant, fails to apply for renewal of a temporary_ficense

individual’s file has been administratively closed. shall reap:
) -

porary license. Mo individual shall receive more thap 1 tem.

ﬁ. mmhms-e‘gi‘ * E. !. n I- el ] ]
Board pursnagt to AR.S. § 32-3553
R4-45:214,  Standards of Professional Conduct

32-3501(10WD, ineludes but is not limited to the followine:
L - N . :

that harins or mav harm a patient or that the Board deter.

ﬁ!

o

E{”

9. Acling in a manner that the Roard determines. hased on

negligence, repeated nesligence, or neelisence that
190, Abandoning or neglecting a patient, or leaving a respira.
11 Using or being under the influence of alcohol iliegal

fudgment, while on duty in any health care work location;
13, Knowingly employing, directing or supervising an indi:
14, Viplating the confidentiality of information concernine a
15 Inaccurately recordins, falsifvine. or

record, inctuding but pot Hmited to, natient charts or med-

ication administration records:
18.
17. Retaliat - : ; : { faitt

pursuantto A RS § 32.35531):
1. A complaint and notice of hearing shall be served upon

2
shall file an answer within 10 days of service of the cor.
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. e ! heari . T

> i 2 ' . < .' i » i ! L) - i .
%mbml 1 | Loy he Board shall ing or review shall specify the grounds on which the rehearing [
decision and order in accordance with A RS, Title 41 ¥. When a motion for rehearing or review ig hased upon. affida-
R4-45.302.  Rehear] Revi  Decisi mwnmpnasmg_aﬁiduumummmmﬁmm
A. Exceptas provided in subsection. (G)any pady who_is additional period not exceeding 20 days for gaod cause shown

s : _ ‘ bt the immediate effectivensss of the decision i
Mﬁmmpmwﬂmxmdwﬁwms&oﬁgmm nity_ for.rehearing or review. If an application for judicial
briefs addressing the issues raised in the mation and may pro- with AR.S. §12:901 et seq

A.motion for. rehearing or review of the decision may he

R%-23-101
R9-23-102
R9-23-103
R9.23-104
R9-23-105
R8.23-301
R9-23-303
R9-23-304
R9-23-303
R%-23-306
R5-23-307
R9-23-401
R9-23-407

Volume 2, Issue #40
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TITLE 9. HEALTH SERVICES

CHAPTER 23. DEPARTMENT OF HEALTH SERVICES
BENTAL QRAL HEALTH

PREAMBLE

Rulemaking Action
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
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Authorizing statute: AR.S. § 36-104(3)
Implementing statutes: A.R.S. § 36-104(1)c)(), and 36-132(AX10)

September 12, 1996

Notice of Rulemaking Docket Opening:
2 AAR. 1497, April 19, 1996

Notice of Proposed Rulemaking:
2AAR 1762, May 17, 1996

] e 4
Name:

of agency pe i erSOn 1)
Donald 8. Altman, D.D.S., M. P, H., Chief

Address: Office of Oral Health
1740 West Adams Street
Phoenix, Arizona 85007

Telephone: (602) 542-1866
Fax: (602) 542-2936

6. i includi :

The amendments to Chapter 23 change the name of the Office of Dental Health to the Office of Oral Health and “quality assur-
ance” to "quality improvement" o accurately reflect on the type of services provided by the Office. In addition, language in the
incorporation by reference was added to be consistent with ourrent usage as well as an update of the reference in R9-23-103 on
"Universal Precaution for Prevention of Transmission of Human Immunodeficiency Virus, Hepatitis B Virus, and other Blood-

borne Pathogens in Health Care Settings”, June 1988 to the standard reference, 29 CFR 1910.1030, Occupational Exposure to
Bloodborme Pathogens.

Deleted from the rule, R9-23-301, Scope of Services, were general statements concerning continuing education and public educa-
tion in subsections (1) and (2) which are program activities that do not require rulemaking.

The rule amendments were initiated as 2 result of a 5-year review report approved by the Governor's Regulatory Review Council
on July 11, 1995. The Department believes the adoption of the amendments will clarify the focus of the Oice of Oral Health with
emphases on oral health concerns, renew interest in the quality improvements review process as it affects prepaid dental plans, and
accomplish the update of standards conceming "Occupational Exposure to Bloodborne Patho gens".

Not applicable.

It is expected that the amendments will not have an economic impact and the existing rules will continue to be beneficial for state
agencies, counties, small businesses, and consumers. The rule amendments do not affect the direction of the Office, funding or ser-
vices provided to high risk, indigent, and special needs children and aduits, or education and technical assistance 10 state and
county agencies and health care professionals. The Department assigns 8 professional and 3 support staff to plan and carry out the
various programs of the Office of Orai Health. The $442,207 in state appropriated funds and $483,500 in federal funds are
expended on the programs with $442,431 directly aliocated for contractual services with dentists, hygienists, assistants, and county
dental health programs to provide prevention and treatment services in the rural areas of the state.

The update of the incorporation by reference regarding Oceupational Exposure to Bloodborne Pathogens is practiced by oral

health care professionals at every level and, as a result, there should be a negligible increase in costs by providers adhering to the
latest update in federal standards.

g ) g ~ e > 3 LEERL DEHE [14) ¥ .13 1k v d d ] M
No substantial changes have been made in the text of the rules as originally proposed. Minor corrective changes were made to R9-
23-102(C), Inspection of Premises, in deleting the words, "as amended”, and in R9-23-301(A), deleting the "and/or to read "or 1o

be consistent with similar rule amendments. The reference citation 29 CFR for Occupational Exposure to Rloodborne Pathogens

was corrected from 19.10.1030 to 1910.1930 throughout the rule to comply with the proper citation,

10.

No comments were received.
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12.

Box 13749, Sacramento, Celifornia 95853, located at R9-23-102(B).
13. Was this rule previously adopted as an emergency rule?

No.

14. The full text of the rales follows:

Guidelines for Assessment of Clinical and Professional Performance, Third Printing, 1992, California Dental Asseciation, P.O.

TITLE 9. HEALTH SERVICES

CHAPTER 23. DEPARTMENT OF BEALTH SERVICES
ORAL DENTAL HEALTH

ARTICLE 1. GENERAL PROVISIONS

Section

R9-23-101.  Definitions

R9-23-102.  Inspection of Premises
R9-23-103.  Infectious Disease Control
R9-23-104.  Required Dental Records
R$-23-105.  Dispute Resolution

ARTICLE 2. STANDARDS FOR THE PROVISION OF
ORAL HEALTH BDENFAL SERVICES

ARTICLE 3. ORAL BENTAL HEALTH SERVICES

Section

R9-23-301.  Scope of Services

R$-23-303.  Informed Consent

R9-23-304.  Fluoride Mouth Rinse Program
R9-23-305.  Dental Sealants Program
R9-23-306.  Restorative Treatment Program
R9.23-307.  Screening and Referral

ARTICLE 4. PREPAID DENTAL PLAN ORGANIZATIONS

Section

R9-23-401.  Program of Compliance

R9-23-407.  Quality Improvement Assurance
ARTICLE 1. GENERAL PROVISIONS

R$-23-101.  Definitions

In this Chapter, unless the context otherwise requires:

1. “Amalgam” means a combination of silver alloy and mer-
cury used for dental restorations.

2. “Bitewing radiograph” means an x-ray film designed to
show the crowns of the upper and lower posterior teeth
simultaneously.

3. “Board eligible” means a dentist who has successfully
completed an approved training program in a specialty
field recognized by the American Dental Association.
“Caries” mean areas of decay in or on a tooth,

“Chief executive officetr” means the person who has the

authority and responsibility for the operation of a prepaid

dental plan organization in accordance with the applica-
ble legal requirements and policies approved by the gov-
eming authority.

6. “Composite” means a mixture of a filler, usually quartz,
ceramic, or glass particles, and a resin blend used for den-
tal restorations.

7. “Contracting agency” means a governmental or nonprofit
organization that has contracted with the QOH ObH o
provide clinical and/or administrative services.

b
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8.
9.

10.

1.
12.

13.
4.
15
16.

17.

18.

19.

20.
21

22

23.
24,

25.

26.

“Copal base” means a liquid resin placed under a restora-
tion to insulate the puipal tissue.

“Dental facility” means a dental health clinic or institu-
tional department staffed by licensed dentists and/or
ticensed dental hygienists.

“Dental sealant” means a thin plastic coating apphied to
the chewing surfaces of premolar or molar teeth which
fills the pits and grooves of a tooth and prevents the trap-
ping of food debris.

“Dentate” means with teeth.

“Dentist” means a person who is licensed to practice den-
tistry under the provisions of AR.S. § 32-1201 et seq.
“Dentition” means the type, number and arrangement of
teeth,

“Dentures mean a partial or complete set of false teeth
designed to simulate the patient's natural dentition.
“Department” means the Department of Health Services.
“Diagnostic services™ mean those dental services neces-
sary to identify dental abnormalities, including radio-
graphs and clinical examinations.

“Director of an organized educational setting” means the
person responsible for the overall management of the
facility.

“Emergency services” mean those dental services neces-
sary to conirol bleeding, relieve pain, including local
anesthesia, or ¢liminate acute infection. Medications
which that may be preseribed by the dentist but must be
obtained through a phartnacy are excluded.
“Endodontics” mean means dental services related to the
puip of a tooth.

“Extraoral” means outside of the mouth.

“Fluoride” means a chemical compound, usually sodium
fluoride or acidulated phosphate fluoride, applied topi-
cally and/er or as a mouth rinse.

“General dentist” means a dentist licensed under the pro-
visions of A.R.S. § 32-1201 et seq. whose practice is nei~
ther nof limited to a specific area mer and who_is not
certified by a specialty board recognized by the American
Dental Association,

“Gingival tissue” means intraoral soft tissue commonly
referred o as the gums,

“Governing authority” means the person or body, includ-
ing a board of trustees or board of directors in whom the
ultimate authority and responsibility for the direction of a
prepaid dental plan organization is vested.

“Hamular notch” means the area behind the upper back
molar.

“Hygienist” means a person who is licensed to practice
dental hygiene under the provisions of A.R.S. § 32-1281
et seq,

. “Intraoral” means inside the mouth.
. “Mandibula:” means associated with the lower jaw.
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29.
30.

3L

32.

33.

34.

3s.
36.

37.

38.

39.

40.

41,

42.

43.

44.

45.
46.

47.

48.

49,

50.
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“Maxillary” means associated with the upper jaw.
“Mobile Dental Unit” or “MDU” means a self-contained
dental 'operatory housed in a movable trailer owned by
the Department.

“Mucobuccal fold™ means the space between the cheek
and teeth.

“Qcclusion™ means the manner in which the upper and
lower teeth fit together when the mouth is completely
closed.

“Office of Oral Dental Health” or QOH ODH” means the
office within the Department responsible for oral health
services.

“Operative dentistry” means the use of dental amalgam,
dental permanent cement, composite and noncomposite
resin materials, cast alloy restorations, stainless steel and
aluminum crowns, and various temporary and intermedi-
ate materials usually classified as cements to maintain a
functional dentition.

“Operatory” means the patient chair and attached or
related equipment used to deliver dental services,
“Organization™ means a prepaid dental plan organization
as defined in A.R.S. § 20-1001.

“Organized educational setting” means any facility pro-
viding supervised instructional care or services for chil-
dren under loss than 21 years of age.

“Panographic radiograph” means an x-ray which that
shows ail of the teeth and related structures on | film.
“Patient” means a person who is being attended by a den-
tist or dental hygienist to receive an examination, diagno-

sis, andfor or dental treatment Or_a. combination of an

“Periapical” means a full view of an individual tooth,
including the area under the gum iine and around the root
of the tooth,

“Portable dental equipment” means operatory equipment
which that can be transported by automobile and set upin
a public area or private residence.

“Postdam” means a ridge built into the maxiliary den-
ture which touches the posterior soft tissue of the roof of
the mouth.

“Posterior flange” means that part of the 3 denture which
extends into the space between the tongue and the man-
dibular jawbone or the cheek and maxiltary jawbone.
“Preventive services” mean means dental care intended to
maintain dental health and prevent dental disease, includ-
ing any combination of oral hygiene education, profes-
sional prophylaxis, application of fluorides, and a viable
system of recall or follow-up.

“Professional prophylaxis” means cleaning the teeth with
mild abrasives and dental equipment.

“Puipal” means the soft living tissue that fills the central
cavity of a tooth.

“Radiograph” means & picture produced on a sensitive
surface by a form of radiation other than light, including
x~-ray photographs,

“Representative sample™ means a part of a population or
subset from a set of units selected to investigate the prop-
erties of the pasent population or the set,

“Restoration” means treatment which that returns a
patient to a functional level of dental health, including
treatment of the pulpal tissues and gingival tissues, the
use of metal and plastic fillings, and the use of removable
partial and complete dentures.

“Saddle area” means that portion of a partial denture
which covers the bone where posterior teeth from either
the upper or lower jaw have been removed.

R9-23-102.

Al

C.

R9-23-103,

51. “Specialist” means a dentist whose practice is limited to 2
specified area and who is recognized by the appropriate
specialty board of the Comrmission on Accreditation of
Dental Education of the American Dental Association as
board eligible or board certified.

52. “Therapeutic services” mean basic dental services pro-
vided by a general dentist including pulp therapy for per-
manent and primary teeth exclusive of root canal therapy,
restoration of carious permanent and primary teeth with
materials other than cast restorations, and routine extrac-
tions.

33. “Treatment plan” means a statement of the services to be
performed for the patient.

Inspection of Premises

O0H ODH shall inquire into the provision of dental services

monitored or funded by the Department by conducting, during

regular business hours, inspections of all areas or matfers

affecting dental services to the public. The inspection shall

include:

I Interviewing the dentists who are employed by or own
the dental facility,

2. Conducting a walk-through observation of the facility's
infection control practices,

3. Anditing facility records, and

4. Providing oral and written feedback to the facility's den-
tists and staff,

Dentists shall comply with fellew the California-Dental-Asso-

ciation Guidelines for the Assessment of Clinical and Profes-

sional Performance, Third Printing, 1992, as—amended

which is hereby incorporated by reference

and on file with the Secretary

of State. This incorporation by. reference contains, no future

40 ",

If QOH OBH determines after an inspection that a dentist has

failed to follow the Guidelines for the Assessment of Clinical

and Professional Performance, 1992 as-amended, and sush the
failure constitutes a threat to the public health, safety, or wel-
fare, the Office shall report the findings to:

1. The owners or directors of the facility,

2. The Arizona Board of Dental Examiners with a recoms-
mendation for i igati i ion of
that the facility's licensed professionals, and

3. The contracting agency with a recommendation for cor-
recting the circumstances andfer or canceling the facil-
ity's contract.

Infectious Disease Control

All facilities providing professional dental services funded by the
Department shall be maintained as follows:
L.
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Operatories shall be kept clean~swept and free from
debris;

2. Counter surfaces of operatories, equipment used in
patient care, and instrumnents used in extraoral examina-
tions shail be disinfected after each patient with a solution
comparable in disinfection ability to 1 part sodium
hypochlorite and 10 parts water; and

3. Instruments used in intraoral examinations or treatment
shall be disposed of or sterilized after each patient in
compliance with 29 CFR 19101030, Occunational

Exposure to Bloodbome Pathogens, July 1. 1992 the
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CliftonRoad-NoLrAtlanta-GA-39333 which is incorpo-
rated hereby by reference and on file with the Department
and the Office of the Secretary of State. This incomoras

fon | ; - ; i i

ments.

R9.23-104. Required Dental Records

A. Each dental facility shall maintain 2 record of the symptoms
presented, radiographs, diagnoses, treatment plans, and ser-
vices provided to each patient of thet the facility,

B. Each dental record shall have displayed upon it the full name
of the dentist responsible for that the patient's treatment,

C. Original dental records shall be the property of the dental facil-
ity and shall not be removed from the premises except when a
record or portion thereof:

1. Is subpoenaed by a court, or

2. Is being routed to other health professionals for consuita-
tion or evaluation.

B, Dental records shall be preserved in the original or by micro-
film for 5 years, except when:

1. The patient is under loss than age 21, in which case the
record shall be maintained for 3 years after the patient has
reached-the reaches age of 21; or

2. The patient has received only preventive services ondy,
through QOH ODH programs, in which case the record
shall be maintained for 3 years.

R9-23-105.  Dispute Resolution

If2 Any dentist or dental facility funded by-the-Department or mon-
itored by the Department pursuent 10 an agreement with another
state agency which that funds them-whe the dentist or dental facility
wishes to protest audit or inspection findings; the dentist or dental
facility shall file a written protest with the Chief of the QQH ODH
within 30 days of the protested action. The Chief of QQH ODH
shall acknowledge & the protest in writing, within 15 working days
of receipt, review the merits of the protest and send written notice
of the deeision findings, conclusions, and reasens decision to the
protestor within 30 working days of the acknowledgment. The pro-
testor may file an appeal, in writing, with the Department of Health
Services, Director's Office, within 30 days of receipt of the deci-
sion, pursuant to R9-1-102 et seq.

ARTICLE 2. STANDARDS FOR THE PROVISION OF
BENTAL ORAL HEALTH SERVICES

ARTICLE 3. DENTAL ORAL HEALTH SERVICES

R9-23-301.  Scope of Services

A.  Services delivered under OQH OBH shall be provided directly
by the Department or through contracted facilities, agencies
and/or individuals. The services which shall be provided are as

folows:

3:1. Fluoride mouth rinse programs as provided for in R9-23-
304,

4-2. Dental sealant programs as provided for in R9-23-3085,

3-3. Restorative treatment as provided for in R9-23-306, and

6.4. Screening and referral to the private dental sector as pro-
vided for in R9-23-307,
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B. Nothing in this Article shall be construed to establish an enti-
tlement program. The provision of services by the Office of
Oral Dental Health shall-be is contingent on available funding.

R9-23-303. Informed Consent

A F b nati P ¢ dental healtt . tental
facility shall have on file a consent form provided by QOH
QODH which-shall that inchude includes he following informa-
tion.

1. Name, address, and telephone number of the patient;

2. Name, address, and telephone number of the physician to
contact in the event of a medical problem with the
patient;

3. Age of the patient;

4. The physical or mental impairment, if any, which pre-
cludes the patient from authorizing their the patient’s own
treatment; and

5. The signature of the patient or parent or iegal guardian of
the patient and the date of the signature.

B. A dental facility shall obtain rew consent form for each patient
shail-be-filed at the beginning of each new treatment plan or
each year after the initial form.

C.  The patient or parent or legai guardian of the patient may can-
cel the consent form at any time by submitting 2 signed and
dated letter of cancellation to QOH ORH.

R9-23-304.  Fluoride Mouth Rinse Program

A. OOH ODH shall provide education and instruction on the
methods and benefits of rinsing the mouth with a prepared
solution of sodium fluoride on 2 weekly basis to children, their
parents or legal guardians, instructors, school nurses, or any
other supervisory representatives at the request of the director
of att organized educational setting. The education and instruc-
tion shall include techniques for the safe storage of fiuoride.

B. The director of the organized educational setting shall desig-
nate a representative to supervise the program and maintain
contact with QOH OBH to facilitate the ordering of fluoride
mouth rinse supplies from the QOH ODH,

C. Designated employees of the organized educational setting
shall provide the fluoride mouth rinse to and supervise its use
by participating children.

R9-23-305.  Dental Sealants Program

A. QOH ©DbH shall provide education on the benefits of applying
a dental sealant fo the chewing surface of newly erupted
molars to children eligible pursuant to R9-23-302, their par-
ents or guardians, instructors, school nurses or other desig-
nated representatives at the written request of the director of an
organized educational setting.

B. A dentist representing QOH ODY or under contract with QOH
GDBH shall screen eligible children to determine if each child's
molars are:

1. Sufficiently erupted to allow treatment,
2. Free from decay, and
3.  Free from prior restorations.

C. QOQH OBH shall schedule eligible children for the application

of sealants by a dentist or hygienist.

R9-23-306.
A.

Restorative Treatment Program

QOH OBH shall provide restorative treatment services to eli-

gible patients eligible pursuant 10 R9-23.302 based on their

condition and within the capabilities of an MDU or QQH's
©BH's portable equipment, at the written request of the patient
or the patient's parent or legal guardian.

B. Patients in need of restorative treatment services beyond those
provided by an MDU or QQH's ODH's portable equipment
shall be referred by QOH ODH to the private dental sector.
The cost of any treatment provided by the private dental secior
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R9-23-307.
A. At the request of patient eligible pursuant to R9-23-202 or
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shall be the responsibility of the patient, or parent or legal
guardian of the patient.

Screening and Referral

P A ination desiesed 1o
patient’s cral heaith status shall-be-scheduled-at
patient; with the dental health professional representing
ODH in the patient's geographic area.

When a screening examinations examination reveal raveals the
need for dental treatment, the dental health professional shall

evaluate the

staff.

2. The organization's geographic areas, including maps indi-
cating the boundaries of the proposed geographic areas
and the locations of all facilities in which dental care will
be provided under the plan.

3. The responsibilities and qualifications of the following
positions:

a.  The organization's chief executive officer, and
b.  The organization's dental director
4. The organization's dental record system.
5. The organization's quality improvement assurance pro-

gram.
Within 45 days of receipt of the written program of cormnpli-

) - ; B.
Sither refer the patient gither to another dental health profes- ance by the Department, the Director shall make a written
sional representing QOH OBH or refer-the-patient to the pri- finding whether the program_complies
¥ate %.e:;::rﬁ: f:?)r.the private dental sector shall be based upon pith the requirements of this Article and shall notify the
special needs of the patient shich that OOH OD cannot Department of Insurance and the organization of this finding.
provide, R9-23-407.  Quality Impravement Assurance
2. The cost of any treatment provided by the private dental A. The governing authority shall appoint a quality improvement
sector shall be the responsibility of the patient or parent assuranee committee, which shall meet af least annually, con-
or legal guardian of the patient, sisting of the chief executive officer or designee, the dental
ing Referrals-of a child children or a persens per- director, dental heaith professionals, allied health profession-
son requiring a legal guardi i als, and consurners who shall-be are members of the plan.
i i - B. The quality improvement assurancs committee shall establish
pleted requising-a-logal-cuardian-shall-be-aceomplished-by-the dental care standards equivalent to Guidelines for the Assess-
ati referral form furnished by QOH OBH outlin- ment of Clinical and Professional Performance, 1992 as
ing lent: 5 ian the nature of amended, review and evaluate services performed by the orga-
the probiems discovered in the screening examination. nization's dental health professionals, and adopt administrative
procedures covering frequency of meetings, types of records
ARTICLE 4, PREPAID DENTAL PLAN ORGANIZATIONS to be kept, and arrangements 1o produce and distribute for
committee reports and-their-dissemination,
R9-23-461.  Program of Compliance C. A copy of the minutes of each quality improvement assurance
A.  Any organization submitting an application for a certificate of commitiee meeting shall be forwarded to the Director,
authority to the Department of Insurance, as prescribed by Department of Health Services,
ARS. § 20-1002, shall, at the same time, submit to the D. Each organization shall maintain a quality improvement assus-
Department a written program of compliance which that speci- ance plan which-shall that inelude includes procedures to be
fies how the organization will comply with the provisions of used for each of the following:
this Aniicle. The written procedures i 1. Compliance with the standards for dental care as estab-
shall.contain descriptions of the following: lished in subsection (B),
1. The organization's dental care plan including the pro- 2. Surveillance of care provided,
posed or actual: 3. Analysis of problems identified,
2. Enrollment, both member and dependent; 4. Correction of deficiencies including 2 time schedule for
b, Professional staffing, identifying board eligibility, or correction, and
certification for each dentist and hygienist listed; 5. Periodic reassessment of the plan.
c.  Dental support staff by number and classification; E. The organization shall maintain a written program of compli-
and ance wiieh that contains annwaily updated information as
d.  Provisions for using consultants for dental services specified in R9-23-401(A)(1)} through (5} and shall-be is sub-
which that cannot be provided by the organization's ject to review by the Department,
Qctober 4, 1996 Page 4189 Volure 2, Issue #40



Arizona Administrative Register
Corrections to Notices of Final Rulemaking

CORRECTIONS TO NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies, Final rules are those which
have appeared in the Register 1st as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shail publish the notice along with the Preamble and the fufl

text in the next available issue of the drizona Administrative Register after the final rules have been submitted for fiiing and publi-
cation.

Editor’s Note: A Notice of Final Rulemaking covering the Sections listed below appeared in 2 A.A.R. 4078, September 27, 1996. An
inadvertent printing error appeared in this Notice which was not detected until the printing process was completed. Text from another,
unrelated Notice of Final Rulemaking was attached onto the end of the text in R10-3-412. While all the text for 10 A.A.C. 3 was intact,
the additional text was attached in error. The Secretary of State’s Office accepts full responsibility for this error and has ensured that the
text in the upcoming 96-3 Supplement does not contain the superfluous material. We apalogize for any confusion this error might have

caused,
TITLE 30. LAW
CHAPTER 3. DEPARTMENT OF LAW
CIVIL RIGHTS DIVISION
1. Sections Affected Rulemaking Action
Article 4 New Article
R10-3-401 New Section
R10-3-402 New Section
R10-3-403 New Section
R10-3-404 New Section
R10-3.405 New Section
R10-3-406 New Section
R10-3-407 New Section
R10-3-408 New Section
R10-3-409% New Section
R10-3-41¢ New Section
R10-3-411 New Section
R10-3-412 New Section
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