Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register 15t as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preambie and the full

text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and publi-
cation.

NOTICE OF FINAL RULEMAKING

FITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION

1. Sections Affected
R7-2-601 Amend

Authorizing statutes: AR.S. §§ 15-203(A) and 15-534(F)
Implementing statutes: A.R.S. §§ 15-203(A)}(18) and (24) and 15-534(F)

3. The.effective date of the rujes;
September 20, 1996

Notice of Rulemaking Docket Opening:
1 A.AR. 1559, September §, 1995

Notice of Proposed Rulemaking:
2 A.AR. 854, February 2, 1996

Notice of Ruiemaking Docket Opening:
2 A AR 1464, April 19, 1996

9] DIE 'y i LF1
nne L. Velasquez, Administrator
Address: State Board of Education

1535 West Jefferson, Room 418
Phoenix, Arizona 85007

Telephone: (602) 542-5057
Fax: {(602) 542-3046

6. 3 H H 3 .
R7-2-601 sets forth the general provisions for issuance of a certiffcate. The amendment addresses the issue of criminal offenses
and convictions that will be reviewed by the State Board of Education in the certification application process. The amendment also

deletes a provision in the rule which states that applicants wiil not be considered for certification if the offense has occurred less
than & years prior to the date of the Board’s review.

Nc: | 7 “Cori

The State Board of Education reviews applications for certification from all individuals who have been convicted of a misde-
meanor or felony, if that offense is one contained in A.R.S. § 15-534(F) or if that offense constitutes immoral or unprofessional
conduct. This review is done under the authority of AR.S. § 15-203(A)(18), which requires the State Board of Education to super-
vise and control the certification of teachers and prescribe rules for certification; A.R.S. § 15-203(A)(24), which requires the
Board to impose such disciplinary action, including the issuance of a letter of censure, suspension, suspension with conditions, or
revocation of a certificate, upon a filing of immoral or unprofessional conduct; and A.R.S. § 15-534(F), which requires an appli-

cant for certification to ceriify as to whether they are awaiting trial on or have ever been convicted of or admitted in open court to
committing any of the 24 criminal offenses listed in the statute.

ARS. § 15-203(A)(24) gives authority to the Board to impose the disciplinary action, including revocation of a certificate, upona
finding of immoral or unprofessional conduct. Although this provision does not expressly aunthorize denial of an application for
certification for immoral or unprofessional conduct, such authority is implied within A.R.S. § 15-203(A)(18) and (24). Under prin-
ciples of administrative law, an agency will not be forced to perform a futile act by having to issue an applicant a cestificate only to
turn around and revoke it based upon the unfavorable criminal history, which may involve immoral or unprofessional conduct.
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Page 1, delineated subsection (b), change "wtth" to "with" to correct a typographical error,
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Implied in this statute is the Board’s authority to deny an individual’s application for certification for conduct or a conviction
involving immoral or unprofessional conduct, if the Board would have grounds to revoke the certificate of a certified individual
under the same set of facts.

AR.S. § 15-534(F) requires an applicant for certification to certify as to whether they are awaiting trial on, have ever been con-
victed of, or admitted in open court, to committing any of the 24 criminal offenses listed in the statute. The Board believes that the
legislature had intended this list to be all inclusive when specifically naming offenses for which applicants were required to make
notification. However, AR.S. § 15-334 does not address immoral or unprofessional conduct. It would have been possible for the
legislature to have repealed the language of A.R.S. § 15-203(A)(24) at the time it proposed A.R.S. § 15-534(F); however, because
it did not, the Board believes that its authority to review offenses specified in subsection (F) is separate and distinct from the
authority under AR.S. § 15-203 to review all other actions of an applicant which may be considered by the Board as immoral or
unprofessional conduct.

R7-2-601(V)(2) currently contains a provision that applicants will not be considered for certification if the offense has ocewrred
fewer than 6 years prior to the date of the Board’s review. This provision is being repealed to allow the Board to review applica-
tions for certification on a ¢ase-by-case basis.

Not applicable.

Review of the applications for certification when an individual has been convicted of a criminal offense requires that the applicant
provide court records and docurnentation of the arrest and conviction. In addition, the applicant is required to submit letiers of rec-
ommendation and is encouraged to attend the meeting of the Professional Practices Advisory Committee and the State Board of
Education where the application is being reviewed. Although not required, many times the applicant will retain legal counsel.

Amendments to the rule will not increase or decrease the costs associated with the review process. The process for reviewing crim-
inal offenses as specified in A.R.S. § 15-534(F) is the identical process for reviewing actions which may be determined by the
Board to be immoral or unprofessional conduct under A.R.S. § 15-203(A)(24). The State Board of Education believes that the
responsibility and necessity to protect Arizona’s school children far outweighs the costs associated with providing documentation
and legal support related to convictions of felony offenses or acts of immoral or unprofessional conduct.

Page 1, subsection (V}: Reword and reformat to separate the authority of A.R.S. §§ 15-534(F) and 15-203(18) and (24)

The Board received no comments on the proposed amendment.

v gfhe 1€
Not applicable.

12. Incorporations hy reference and their Jocations in the rules:

None,

13. Was this rule previonsly adopted as an emergency rule?

No.

14. The full text of the rules follows:

TITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION

ARTICLE 6. CERTIFICATION I.  No change.

Section J.  No change.

R7-2-601.  General Certification Provisions Ilf' gg 22@2:

ARTICLE 6. CERTIFICATION M. No change.

N. No change.

R7-2-601. General Certification Provisions 0. ¥No change.

A. Nochange. P. No change.

B. No change. Q. No change.

C. No change. R. No change.

D. Nochange. S.  No change.

E. Nochange. T. No change.

F. No change. U. No change.
G.  No change. V. Conviction of criminal offenses. Applicants shall certify_on
H. No change. forms that are provided by the Department of Edueation aad
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ized whether t itine trial ] i . . Lo dateof the- Boardls-seview. In
convicted of, or have admitted.in open court or pursuant 0.3 reviewing the nature of the offense, the Board shall
plea agreement committing any offense listed in AR.S.§ 13- examine the date of the offense, whether the offense
S534(F)._Applicants for certification shall not be reguired fo involved moral turpitude, the judicial disposition of the
i disclose information regarding misdemeanor offenses other cenviction, the age of the person at the time the offense
A than those listed in A R.8. § 13-534(F) was committed, and all aggravating and mitigating cir-
: 1. Moral and professional character, Applicants shall certify cumstances of the offense. In reviewing the potential for
on. forms that are provided by the Deparement of Educa- crimes against children, the Board shall examine the
tion and notarized whether they are awaiting trial on, or criminal record of the person.
have ever been gonvicted of, or have admitted.in open 33, Offenses that are not subject to review. The Board shall
court.or pursuant to a plea agreement committing any fel. revoke, not issue, or not renew the certification of a per-
ony.offense, The State Board of Fdueation shall consider son who has been convicted of or admitted in open court
evidence of whether an applicant. is awaiting trial on, was or pursuant to a plea agreement committing any of the
ever convicied of, or ever admitted o open court or pur- following criminal offenses in this state or similar
siant 1o 2 plea agreement committing any felony offense offenses in another jurisdiction:
to..determine whether the applicant has_engaged in Sexual abuse of a minor,
immoral_or unprofessional conduct pursuant to ARS. § Incest,
15-203(A)(24). Felony offenses are subject to the review First-degree murder,
process in secordance with suhsection (WH2). Sexual assault,

2. Review process. In determining whether to revoke, issue,
or renew certification of a person who has been convicted
of or admitted in open court or pursuant to a plea agree-
ment committing any felony . offense or any criminal

Sexual exploitation of a2 minor,

Commercial sexual exploitation: of a minor,

A dangerous crime against children as defined in
AR.S. § 13-604.01,

offense listed in A.R.S. § 15-534(F) but not listed in sub- Armed robbery,
section (V){13), the Board shall consider all relevant and Sexual conduct with a minor,
relizble evidence submitted on behalf of any party inter- Molestation of child,

R R R DG GO TP

Exploitation of minors involving drug offenses.

ested in the certification. The-Board-shall-not-issus-or
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TITLE 8. EMERGENCY AND MILITARY AFFAIRS

CHAPTER 2. DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS
DIVISION OF EMERGENCY MANAGEMENT

PREAMBLE
1. Sections Affected Rulemaking Action

R8-2-33 Repeal

R8-2-34 Repeal

R8-2-35 Repeal

R8-2-36 Repeal

R8-2-37 Repeal

R8-2-38 Repeal

R8-2-39 Repeal

R8-2-301 New Section
RE-2-302 New Section
R8-2-303 New Section
R8-2-304 New Section
R8-2-305 New Section
RR-2.306 New Section
R8-2-307 New Section
R8-2-308 New Section
R8-2-309 New Section
R8-2-310 New Section
R8-2-311 New Section
R8-2-312 New Section
R8-2-313 New Section
R8-2-314 New Section
R8-2-315 New Section
R8-2-316 New Section
R8-2-317 New Section
R8-2-318 New Section
R8-2-319 New Section
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R8-2-320 New Section
R8-2-321 New Section

This rulemaking is authorized under A.R.S. §§ 26-102 and 26-306, in order to implement A.R.8. §§ 26-303, 26-305, and 26-313,
and is specificatly mandated by AR.S. § 35-192

Theeffective date of the rules:

Septernber 18, 1996

(] 2 e {) 1it. 2 ARRE2 [ 11 15>
Notice of Rulemaking Docket Opening:
1 AAR, 367, April 21, 1995

Notice of Proposed Rulemaking:
2 AAR, 1520, April 26, 1996

Address: Department of Emergency and Military Affairs
5636 East McDowell Road
Phoenix, Arizona 85008

Telephone: (602) 231-6266

Fax: {602)231-6356

¥

The purpose of this rulemaking is to change the rules from an instructional layout to an accepted rule format and to renumber the
criteria and procedure for administering the Governor’s Emergency Fund.

Not applicable.

The principal impact of these rules will be on the political subdivisions of disaster-effected communities. The new rules will pro-
vide a more concise system for the effected communities to obtain state and federal disaster assistance to protect life, preserve
property, and restore public assets.

For businesses, there will be no benefit as the Governor’s Emergency Fund does not provide funds or assistance.

The Governor’s Emergency Fund is not used to provide assistance to individuals; therefore, individuals are not directly affected.

£ [ C LLARTES AN [LEAC & = ] = RHE g gl IO g 2114 (13 g d auniel:
Between the proposed rules and the final rules, ADEM made only non-substantial changes to improve the clarity, conciseness, and
uniderstandabitity of the rules and incorporated ADEM publication by reference.

"Disaster Assistance Guide", ADEM Publication 100, June 1996. The reference is incorporated in R8-2-302(B).

WBS this Hilﬂ ;!l:ﬂlfj!l“s‘)f adﬂlﬂﬁd s an Em:rg;ms:}: n"ig‘?
No.

The full text of the rules follows:
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ARTICLE 3. GOVERNOR’S EMERGENCY FUND

R8-2-322.
R8-2-323.
R8-2-324,
R8-2-325.
R8-2-326.
R8-2-327.
R8-2-328.
R8-2-329.
R8-2-330.

ARTICLE 3. GOVERNOR’S EMERGENCY FUND

Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved
Reserved

Notices of Final Rulemaking

TITLE 8. EMERGENCY AND MILITARY AFFAIRS

CHAPTER 2. DEPARTMENT OF EMERGENCY AND MILITARY AFFAIRS
DIVISION OF EMERGENCY MANAGEMENT
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B. An spplicant shall use forms that are in the “Disastsr Assis-

October 11, 1996
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R8:2-308.  Limitation of Fund Expenditure
MWMWW titional is. authorized by 11 i hed i
ARS §35-192,
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R20-4-203
R20-4-204
R20-4-212
R20-4-3035
R20-4-306
R20-4-307
R20-4-308
R20-4-312
R20-4-314
R20-4-315
R20-4-316
R20-4-319
R20-4-320
R20-4-321
R20-4-323
R20-4-329
R20-4-331
R20-4-501
R20-4-503
R20-4-507
R20-4-509
R20-4-510

October 11, 1996
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! he Division within 2 hs of the date of notificati
B . » TR
mmmﬁmmmww i ired within 2 15,0 the decis)

R82-321,  Scope

R8-2-322.  Reserved
R8-2-323.  Reserved
R8-2-324.  Reserved
R8.2-325. Reserved
R8-2-326.  Reserved
R8-2-327. Reserved
R8-2-328.  Reserved
R8-2-329.  Reserved
R8-2-330.  Reserved

NOTICE OF FINAL RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT
PREAMBLE.

Rulemaki .

Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
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R20-4-511 Repeal
R20-4-513 Repeal
R20-4-514 Repeal
R20-4-513 Repeal
R20-4-517 Repeal
R20-4-522 Repeal
R20-4-523 Repeal
R20-4-527 Repeal
R20-4-528 Repeal
R20-4-531 Repeal
R20-4-601 Repeal
R20-4-609 Repeal

R20-4-610 Repeal

Authorizing statute: AR.S. § 6-123

Implementing statutes: AR.S. §§ 6-122, 6-123, 6-124, 6225, 6-271, 6-409, 6-411, 6-421, 6-423, 6-441, 6-442, 6-445, 6451, 6-
473, 6.474, 6477, 6478, 6-603, 6-604, 6:605, 6-607, 6-611, 6-616, 6-617, 6-625, 6-626, 6-628, 6-651, 6-653, 6-654, 6-636, 6-
701, 6-709, and 20-1611 » 6654, 6-656,

September 19, 1996

of all.previcus nofices appearing in 10
Notice of Rulemaking Docket Opening:
1 A.AR. 199, March 17, 1995

Notice of Proposed Rulemaking:
2 A.AR. 3023, May 31, 1996

¢ NAME 3 3 = agen e
Name: Joseph F. Olse
Address: Banking Department
2910 North 44th Street, #310
Phoenix, Arizona 85018
Telephone: (602) 255-4421, ext. 120
Fax: (602) 381-1225

¥

As a result of the Department’s S-year rule review, the Department is repealing antiquated rules that do not refiect current policy
and practice.

Not applicable.

The Department believes that these rules are exempt as specified under AR.S. § 41-1055(D)(3). The repeal of these rules will
decrease the recordkeeping on the regulated businesses, the Sccretary’s of State’s Office, the Governor’s R i
Council, and the Banking Department. s Regulatory Review

o change:
No changes were made.
No comments were received by the agency.

Not appicable.

Not applicable.

Was this rule previously adopted e

No.
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14. The full text of the rules foflows:
ITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

ARTICLE 2. BANK ORGANIZATION AND REGULATION ARTICLE 6. DEBT MANAGEMENT COMPANIES

October 11, 1996 Page 4249 Volume 2, Issue #41



Arizona Administrative Register
Notices of Final Rulemaking

Volume 2, Issuc #41 Page 4250 Qctober 11, 1996




Arizona Administrative Register
Notices of Final Rulemaking

October 11, 1996 Page 4251 Volume 2, Issue #41



Arizona Administrative Register

Notices of Final Rulemaking

Volume 2, Issue #41 Page 4252 October 11, 1996




Arizona Administrative Register

Notices of Final Rulemaking

October 11, 1996 Page 4253 Volume 2, Issue #41



