Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rales are those which
have appeared in the Register Ist as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the drizona Administrative Register after the final rules have been submitted for filing and publi-
cation.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 6. BOARD OF BEHAVIORAL HEALTH EXAMINERS

PREAMBLE
1. Sections Affected i
Article 1 New Article
R4-6-10% New Section
Article 2 New Article
R4-6-201 New Section
R4-6-202 New Section
R4-6-203 New Section
R4-6-204 New Section
R4-6-205 New Section
R4-6-206 New Section
R4-6-207 New Section
R4-6-208 New Section
R4-6-209 New Section
R4-6-210 New Section
R4-6-211 New Section
RA-6-212 New Section
R4-6-213 New Section
Article 3 New Article
R4-6-301 New Section
R4-6-302 New Section
R4-6-303 New Section
R4-6-304 New Section
Article 4 New Article
R4-6-401 New Section
R4-6-402 New Section
R4-6-403 New Section
R4-6-404 New Section
R4-6-405 New Section
Article 5 New Article
R4-6-501 New Section
R4-6-302 New Section
R4-6-303 New Section
R4-6-504 New Section
R4-6-305 New Section
Article 6 New Article
R4-6-601 New Section
R4-6-602 New Section
R4-6-603 New Section
R4-6-604 New Section
R4-6-605 ' New Section
R4-6-606 New Section
Article 7 New Article
R4-6-701 New Section
R4-6-702 New Section
R4-6-703 New Section
R4-6-704 New Section
Article 8 New Article
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R4-6-801 New Section
R4-6-802 New Section
R4-6-803 New Section
Article 9 New Article
R4-6-901 New Section
R4-6-902 New Section
Article 10 New Article
R4-6-1001 New Section
RA-6-1002 New Section

R4-6-1003 New Section

Authorizing statute: AR.S. § 32-3253(A)(1)

Implementing statutes: AR.S. §§ 32-3251(9)(a), 32-3262, 32-3281, 32-3291, 32-3291(2), 32-3292, 32-3293, 32-3293(A)(1)(b),
32-3293{AX2), 32-3301(A)1), 32-3301(B)(1),  32-3301{C)(1), 32-3301(C)2), 32-3311{AX1)(=), 32-3311(A)(IXDb),
32-3311(A)}(2), 32-3311(B), 32-3321, 32 3321(2), 32-3321(A)()(i1), 32-3321(A){1)(a)iii), 32-3321{AX 1){2)(iv), 41-1061.

3. The effective date of the rules:
November 15, 1996

4 . . .
Notice of Rulemaking Docket Opening
2 AAR. 1639, May 3, 1996

Notice of Proposed Rulemaking
2 ALAR. 1740, May 17, 1996

Corrections to Notices of Rulemaking Docket Opening
2 A.AR. 3406, July 19, 1996

Notice of Supplemental Proposed Rulemaking
2 A.AR. 3630, August 23, 1996

Wik L.d d ekl D
ame: Sonja Bol

onnel with whom pe

} OX
f, Assistant to the Director

Address: 1400 West Washington, Suits 350
Phoenix, AZ 85007

Telephone: {602) 542-1896
Fax: {602) 542-1830

]

In 1989 the Arizona Legislature enacted ALR.S. § 32-3253(AX1) authorizing the Board of Behavioral Health Examiners to certify
behavioral health professionals including Social Workers, Counselors, Marriage and Family Therapists, and Substance Abuse
Counselors. The Board of Behavioral Health Examiners was exempt from the ralemaking process until July 13, 1993, The rules,
adopted by the Board before July 13, 1993, and revised by this rulemaking are being submitted for codification with the Office of
the Secretary of State.

6.

The Board believes that adoption of these rules will benefit both the certified behavioral health professional and the public. They
will enable the professional to acknowledge the requirements necessary for certification and ethical practice in Arizona and will

protect the public by providing information regarding standards of conduct and guidance when choosing a certified behavioral
health professional.

Not applicable.

The principal impact of these rules will be on members of the Social Work, Counselor, Marriage and Family Therapy, and Sub-
stance Abuse Counselor professions. The rules set the requirements for a professional to become certified. Certification is volun-
tary, thus there is no required cost or economic impact to any individual or business. Although certification is voluntary, some
3rd-party payers and private and public agencies are requiring certification. Certified behavioral health professionals who want to
work with these 3rd-party payers or private or public agencies will incur the cost of becoming certified. The majority of the pro-
posed rules have been in effect since the Board was established in 1989. Promulgating these in accordance with the Arizona
Administrative Procedures Act should not have an economic impact. The only changes between the current rules and the proposed
rules is the elimination of the formal investigative hearing and the addition of time frames for the Board to deny or certify an appli-
cant in accordance with A.R.S. § 41-1072 et. seq. The Board has found that the formal investigative hearing duplicates the formal
hearing. Because all professionals have the right to an informal meeting and a formal hearing, the formal investigative hearing is
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redundant and does not further the due process rights of the applicant. Fliminating the formal investigative hearing will reduce the

time to process a contested application and therefore, will benefit the applicant and the public.

4

- tL~ NANEE DCTWCETE R11K =¥ = [] GIET Ele]is 3 a GSs
There was an omission in Article 7: Substance Abuse Counseling and Treatment, R4-6- 701, therefore 2 Supplemental Notice was

filed and published in the August 23, 1996, Register. The addition to this Section is consistent with the other professions and was
inadvertently omitted. This change will allow a Substance Abuse applicant who is curriculum deficient and defermined ineligible
for certification to make up the deficiency and submit a request for reassessment in accordance to R4-6-302.

19. A summary of the principal comments and the agency response to them:

No comments were submitted to the agency.
11.

A14 18>
Not applicable.

12. Ingcorporations by reference and their location in the rules:
None.

13. Woas this rule previously adopfed as.an.emergency rule?
No.

14. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 6. BOARD OF BEHAVIORAL HEALTH EXAMINERS

ARTICLE 1. DEFINITIONS ARTICLE 5. COUNSELING
Section Section
e <L
ARTICLE.2. GENERAL PROVISIONS Mz‘_ » Examination .
Sﬂmﬂn_ ] R4-6-504 mmsi"ﬁ.fi' ic Jor Certificai
R4-6-207.  Board Elections B4-6-505.  Cenified Associate Counselor
>3 - .
34_6_209.]5 6210 Wi o< A jitation Requi Ra-6-604 Qﬁﬂmmﬁ fossional S ision. for Mari 1 Famil
R&6.013 o0 Equival L _ RA-6.606 Cortifiod inte Mari | Family T .
ARTICLE 3. CERTIFICATION ARTICLE 7. SUBSTANCE ABUSE COUNSELING AND
Section
R4-6:302.  Renssessment R4-6-701.  Education and Work Experience
RAE.303 Recinroci RA6-702 Examinati
-y 3 3 T -
R4-6-304.  Inactive Status Ra-0- 703, mxxmmmmmmm :
ARTICLE 4. SOCIAL WORK R4-6704 W fossional S L. for_Sul ;
Section Counselor Certification
Rd-6-404. mmm”pﬁmmmw . ML” mﬂm : *
RA:£:A03, MMWMW ; - R4:6-803.  Continuing Fdueation Documernation.
Wﬂ“ﬂww”
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“CACRER?” means the Conngil on Accreditation for communication with the supervisee.
Counseling and Related Educational Programs, - T )
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Southern Association of Schools and Colleges, or
f. WﬁstemAssnmatmi&hoglsandﬂnlm

R4-6-206,  Change of Name

R4-6-207,  Confidential Records

A.  AllBoard.or Credentialing Committes records shall be opento
public inspection and. copying,. except the following, which
have heen determined to be confidential:

1. Minutes of executive session;
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Page 4881

R4-6-302.  Reassessment
A . - e .
Qfﬁmmww.l. 1 Hs of the d F service of e of ingligi-

hility,

B. The Credentialing Committee shall grant a request for reas-
sessment ift
1. There has baeq a statutory or rule change that enables the

|

2‘ -‘ 2 .. .l‘. “o. igl

E

T { all deficionei

€. An applicant requesting a reassessment shall use a form pro-
ided by the Board and shall suhmit f Foe with 1
reassessment form,

R4-6-303.  Reciprocify
memwﬁmﬁw]. leted anplication f eation 1 .
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Baccalaureate Social Worker - Independent Practice Prohihi= to- appraisal. data and information. eathering methe
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" i e 6 o e eroncod in subsect] inillc \Accradiation for Mot

sion_fo the date of the Ind examination. If the examination is Z.Ihax_jhe._Ma:rmge_and_EmnﬂLIhmapx_Cmdﬁnnahng

systemic marriage and family treatment approaches,
M_Sﬂii. Work Experience for the Professional Counselor : ;

A, Aﬂcmmnpiﬁummﬂegxm_mwpplmmm
degree froma. program_not_acoredited by (‘ORF‘ - g Humean Development (3 courses): Studies of normal
CALCREP. shall complete a minimum of 2. years of
il : val ye ized wwork y

B. mmmmmm@gm,mmmmmmm i :

degree from _a program  aceredited by CORE or

. = - 1] 0] = - . . .
orthe equivalent part-time. supervised work experience in e. Research {1 course). Studies of research design,
tion

A. During the period of required full-time or equivalent part-time MWMW&DMQM&
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RA-6-701 for lcant’s education level
accordance with R4-6-302, E. All work experience required for Substance Abuse Counselor
_ thieation shall | fessionall oo

eligible for Substance Abuse Connselor certification.attesting ¢, A_certified behavioral health professional shall report only
(B).
D. Theime span covered by the performance evaluationsorthe  , A maximum of 10 clock hours of continuing education may be
hall el tha for the worl " red
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(D) shall be followed,
tion may he from 1st time presentations by the certiffed hehav- €. If an applicant for certification is found ineligible begause of
ioral hoalth professional P ; ificati .  educati
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from the date of service of the notice. of ineligibility. I 2. Complaints that the Credentialing Committee Chair or
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NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 38. BOARP OF HOMEOPATHIC MEDICAL EXAMINERS

R4-38-104 Amend

Authorizing statute: AR.S. § 32-2904(BY1)
Implementing statutes: A.R.S. §§ 32-2951(A)(4) and 32-2914(A)(6)

3. The effective date of the rules:
November 12, 1996

Notice of Rulemaking Docket Opening:
2 AAR 829, January 26, 1996

Notice of Proposed Rulemaking:
2AAR 1434, April 12, 1996

Name: ) Ekame LeTarte Executive D:rector

Address: Board of Homepathic Medical Examiners
1400 West Washington, Room 230
Phoenix, Arizona 83007

Telephone: {602) 542-3095
Fax: (602) 5423093

6. : . \ , T X
In 1994 the Legislature enacied A.R.S. § 32-2951, authorizing the Board to regulate the optional service of dispensing substances
and devices from a licensee’s office. The original fees are not sufficient to allow the Board to conduct the mandated inspections of
these offices, nor to conduct any related investigations that may be warranted to protect the health, safety, and weifare of the pub-
lic. In 1996, the Legislature enacted A.R.S. § 32-2914, authorizing the Board to set fees by vote at its annual hearing. This rule was
initiated as a result of legal advice that, notwithstanding A.R.S. § 32-2914, fees are required to be set by rule.

Not applicable,

This rule will have no discernible economic impact on small business or consumers,

There wete 2 changes between thc proposed mles and the fi nal mlcs the pame of the fee was changed from "registration for dis-

pensing physician" to “dispensing permit” to conform with the language used in A.R.S. § 32-2951(A)X4), and the amounts of the
fees were changed from prose to arabic numerals.

10. A summary of the principal comments and the agency response to them:
No comments were received, and therefore no agency response was made.

11.

| Not apphcable
12. Incorporations by reference and their location in the yules:

None.

13. Was this rule previously adepted as ap emergency rule?
No.
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14. The fuil text of the rules follows;

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 38. BOARD OF HOMEOPATHIC MEDICAL EXAMINERS

ARTICLE 1. GENERAL C. This fee for a dispensing permit registration-as—a-dispensing
. physician is $200.00 $45.00 and the with annual renewal for of
Sictwn such g permit reaistration is $150.00 $15.00.
R4-38-104,  Fees D. No change.
ARTICLE 1. GENERAL E." No change.
F. Nochange.
R4-38-104. Fees G. No change.
A. Nochange. H. Nochange.
B. Nochange.

NOTICE OF FINAL RULEMAKING

Editor’s Note: The following Notice of Final Rulemalking contains two versions of R18-9-123. The first version is the one on file
with the Secretary of State and published in the Adminisirative Code. The second version is one that the Department of Environ-
mental Quality adopted but, due to exemptions under A.R.S. Title 41, never filed with the Secretary of State. Further explanation of
the distinction between these two versisons is contained in the agency's Preamble. We are printing both versions in the interest of
public information.

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER POLLUTION CONROL

1. Sections Affected
R18-9-123 Repeal

Authorizing statute: A.R.S. § 49-104
Implementing statate: AR.S. § 49-203

November 15, 1996

OF I Ha> 0 0O Cs dDDed f:l 11
Notice of Rulemaking Decket Opening
1 A.AR. 955, February 9, 1996

Notice of Proposed Rulemaking
2 ALAR. 1019, February 23, 1996

& 3 a - :; =1 1% (H] Fl¥
ame: Moargaret L. McClelland or Martha L. Seaman

Address: Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012-2809
Telephone: {602) 207-2222
Fax: (602) 207-2251

1 )

The purpose of this rulemaking is to repeal R18-9-123 which establishes aquifer protection permit fees, and R18-9-123.1, which
repeals the provision for review of the bill. Simultaneously, the Department proposes, in 2 companion rulemaking, to adopt A.A.C.
R18-14-101 through R18-14-107 and R18-14-201 through R18-14-207, Water Quality Permit and Compliance Fees, a more com-
prehensive water quality fee rulemaking. The companion rulemaking will contain all water quality permit and compliance rule
fees, including those for Aquifer Protection Permits, making R18-9-123 and R18-9-123.1 no longer necessary.

This rulemaking will repeal R18-9-123 and R18-9-123.1, the exempt rulemaking adopted by the Director and effective on April
12, 1992, This rulemaking was exempt from the requirements of A.R.S. Title 41 and was not published by the Cffice of the Secre-
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tary of State in the Code, but these are the fee rules which are currently effective for the aguifer protection permit program. The
April 12, 1992, rules superseded the previous rulemaking, R18-9-123, which appears in the Administrative Code (Supp. 89-3).
While the April 12, 1992, rulemaking effectively repeated the September 27, 1989, rule, the September 27, 1989, rulemaking con-
tinues to appear in the Code with no indication that it was repealed and superseded by a later, exempt rulemaking. This rulemaking
also repeals the September 27, 1989,

Not applicable.

The proposed rulemaking repeals the fees for Aquifer Protection Permits. However, since the purpose of this repeal is to relocate
the fees in a newly proposed Article (see Notice of Proposed Rulemaking for 18 A.A.C. 14 in this issue of the Register) and will
continue to be mandated, there is no economic impact to any entity in the state, including small businesses and consumers.

t i i-l:' DL WEO] [1& {3 g 4 Q10¢ Y6 - d 1I' a1l d
The Governor's Regulatory Review Council returned R18-9-123.01 to ADEQ for further action.

3 he princips ents 3
The Department received no comments.

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER POLLUTION CONTROL

ARTICLE 1. AQUIFER PROTECTION PERMITS ARTICLE 1. AQUIFER PROTECTION PERMITS
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Editor’s Note: The following version is the exempted rulemaking that was not filed with the Secretary of State’s Office or pub-
lished in the Administrative Code.

ARTICLE 1. AQUIFER PROTECTION PERMITS

R18-9.123 ‘far D on-Permi licationE
ARTICLE 1. AQUIFER PROTECTION PERMITS
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nitialE Mo
@n-US-dollass) Fee
$1550 $3450

—Lined-Surface Impoundment- (Evapotranspitationfmrmrmo 3380 6300

3

§3:{“:§!PH’°F$‘.‘{":P

Volume 2, Issue #49 Page 4894 December 6, 1996




Arizona Administrative Register

Notices of Final Rulemaking

December 6, 1996 Page 4895 Volume 2, Issue #49



Arizona Administrative Register

Notices of Final Rulemaking
NOTICE OF FINAL RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 14. DEPARTMENT OF ENVIRONMENTAL QUALITY
PERMIT AND COMPLIANCE FEES

PREAMBLE
1. Sections.Affected i
Article 1 New Article
R18-14-101 New Section
R18-14-102 New Section
R18-14-103 New Section
R18-14-104 New Section
R18-14-105 New Section
R18-14-106 New Section
R18-14-107 New Section
R18-14-108 New Section
2.
Authorizing statutes: AR.S. §§ 49-104(R)(13)(c), 49-104(C), 49-203(AXN7), 49-209%(A), 49-241(G), 49-241.02, 49-242, 49-
332(A), 49-353(AX2)(b), and 49-362{A)(7).
Implementing statutes: AR.S. §§ 49-104, 49-203, 49-241, 49.242, 49-332, 49-353, and 49-362.
3. i
November 13, 1996
4. ing i
Notice of Rulemaking Docket Opening
1 A.AR. 2339 November 13, 1995
Notice of Proposed Rulemaking
2 A AR 1022, February 23, 1996
3. g name 3 3 ¢ Jgency ne i 011S 1113}
Name: Margaret L. McClelland or Martha L. Seaman
Address: Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012-2809
Telephone: (602) 2072222
Fax: (602) 207-2251
6. d i i LU ot F. i [} iti - 3

gXptan e g, A0 (UGe ine 3 0D 3 1§ M

The purpose of this proposed nilemaking is to establish comprehensive fees for wastewater and aquifer protection permit regula-
tory programs administered by the Department of Environmental Quality (hereafter "ADEQ"). These fees will be used to support
the construction review, permitting, and compliance services performed by ADEQ persomnel and ensure that those services are
carried out in a timely, professional manner,

A.  Background for These Pronosed Rules

ADEQ is responsible for conducting construction reviews, issuing permits and routinely inspecting over 8,000 water and
wastewater facilities throughout the state. Historically, the funding for these activities has come from either the general fund
or the Water Quality Assurance Revolving Fund (WQARF).

In its recent sessions, the Arizona Legislature has enacted numerous user fee requirements for the professional services of
ADEQ. The fegislative intent of these fees is to transfer the cost of these environmental services away from the general tax-
payers to those individuals, municipalities, companies and corporations which require environmental permits and plan
reviews in order to construct or operate their facilities.

State law currently authorizes ADEQ to assess and collect fees for a variety of services which are designed to control or elim-
inate potential threats to public health and the environment. To date, the anly fees which ADEQ has established for its water

programs are those associated with the Aquifer Protection Program (hereafter "APP") (see A.A.C. R18-9-123, effective April
12, 1992).

This proposed rulemaking implements statutorily mandated requirements for assessing and collecting fees for surface water
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activities, as well as revises the existing APP fees. The proposed rules also consolidate all water quality fee rules into 1 Chap-
ter, making it much easier for the regulated community to find the fee rutes to which they are subject.

In order to ensure that the proposed fees are fair, equitable, and reflect the actual cost of delivering its professional services,
ADEQ contracted with Arthur Andersen and Company, an independent contractor, to study ADEQ's permitting, plan review
and compliance processes. The study determined the costs ADEQ incurs in providing these services. The study, which pro-
jected out these costs through Fiscal Year 2001, was completed in April 1995, and is available for public review. Persons
interested in reviewing the study may do so by contacting Patricia Nowack, in the Budget Unit of the Office of Fiscal Ser-
vices. The assumptions and conclusions of this study form the basis for today's proposal. However, these basic assumptions
are also discussed below.

ADEQ also has filed a separate Notice of Final Rulemaking for a companion rulemaking which repeals R18-9-123, Agnifer
Protection Permit Application Fees. The subject matters of that rule is now contained within this rulemaking.

B. Specific. Section-by-Section Explanation.of this Proposal
The Section-by-Section explanation of these rules is organized as follows:
Fee Services
Hourly Rates
Initial Fees
Maximum Fees
Fee Assessment and Collection
Reconsideration of the Bill; Appeal Process
Effect on County Fees

o T o o o o

Review of Fees
1. Fee Services
The final rules cover fees for wastewater services provided 1o the public.

The ADEQ review ensures that project designs are consistent with state standards and ensure the integrity and safety of the
project. A facility which is used to collect, treat, and dispose of domestic wastewater or sewage must undergo such scrutiny.
The ADEQ plan review also involves an inspection by ADEQ of the site where the facility or activity is to be located to
ensure its suitahility.

For many practical reasons, contractors frequently modify construction projects in order to address unforeseen circumstances
at the site. To ensure these modifications do not jeopardize public health or the environment, ADEQ also reviews the "as
built" construction before a project may be operated or used. As built construction is evaluated by reviewing another set of
plans and drawings which depict changes or modifications from the original approved plans and drawings, and an inspection
of the facility a3 constructed.

In addition, there are a number of permits and certifications which an owner or operator may needs to obtain prior to operat-
ing a facility., These permits include aquifer protection permits (APP) which authorizes a discharge to groundwater and reuse
permits, which authorize the reuse of effluent from wastewater treatment facilities.

Finally, ADEQ has an ongoing duty to ensure that wastewater facilities are operated in compliance with all applicable stan-
dards and requirements. To fulfill this responsibility, ADEQ conducts routine visits to these facilities, many of which are
located in remote parts of the state. The legislature, in AR.S. §§ 49-104(C), 49-203(AX7), and 49-362(A)(7) authorized
ADEQ to charge inspected facilities reasonable fees for these site visits.

Historicaily, the demand for ADEQ's professional services has been reasonable. In the past, ADEQ, has been able to provide
sufficient resources to undertake construction plan reviews, issuance of permits and compliance inspections for water pro-
grams. However, the state-wide demand for these services, particularly wastewater services, has exploded in recent years,
ADEQ's budget can no longer match the ever-increasing requests for services. Moreover, both ADEQ and the Legislature
have recognized for some time that the direct benefits of ADEQ's activities primarily accrue to individuals who own or oper-
ate wastewater facilities.

Consequently, the state is moving to a fee-for-services approach to augment ADEQ's general fund budget established each
year by the Legislature. Basically, the concept requires that those who benefit most from ADEQ's professional services, and
who desire timely action on the part of ADEQ, should pay the actual cost of providing those services.

R18-14-102 lists the ADEQ services for which fees will be charged.
2. Hourly Rates

Fees for ADEQ services will be charged at an hourly rate of $49, based on results from the study by Arthur Andersen and
Company.
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Note that the fees for processing dry well registrations and significant industrial user registrations are flat fees and are not cal-
culated on an hourly rate. In the case of dry well registrations, the $10 fee is established by statute at A R.S. § 49-332(A).
Similarly, the $250 significant industrial user registration fee is established by A.R.S. § 49-209.

To determine the actual fee for a particular ADEQ service, the hourly rate is multiplied by the number of hours used to com~
plete the service. The actual amount billed will depend on the amount of time needed to complete the service. The amount of
time needed is directly related to complexity of the project or facility.

A flat rate, or even a matrix of fees was considered for use beyond those fees established by statute. However, ADEQ
believes that fees based on an hourly rate will result in the most accurate calculation of actual costs for each project.

ADEQ is aware of the need for some certainty on the part of the regulated community regarding the maximum that ADEQ
service might cost. Therefore, the maximum cost for various services is capped at 1% of gross revenues for wastewater sys-
tems with gross incomes of less than $300,000. This cap is used for planning purposes.

The hourly rate is based on the actual costs incurred by ADEQ in performing a particular service. The hourly rate reflects the
costs such as supplies, equipment, photocopying, compliance sampling conducted during inspections and subsequent labora-

tory analysis. The hourly rate also reflects the average ADEQ professional salary of those employees performing these func-
tions.

The hourly rate has been calculated in the following manner. A standard work year consists of 2,088 hours. Hours were cias-
sified into non-bilisble administrative, non-billable programmatic and billable programmatic. Annual hourly rates were cal-
culated based upon salary, estimated billable hours, operating and equipment costs, and section/unit and administrative
aliocations.

Hourly rates were calculated based on average salaries for each group of employees. Unit managers and unit administrative
costs are allocated based on unit staffing ratios. Section overhead is allocated to all technical employees in the section. All
overhead and administrative costs are allocated on a prorated basis between billable and non-billable.

Section overhead includes all section personnel not directly assigned to a specific unit. The costs associated with these per-
sonnel are allocated to the technical employees on a straight line basis by dividing the "total section overhead” by the number
of section employees. However, the hourly rate does not reflect employee benefits or overhead. These costs will continue to
be borne by the state.

Finally, ADEQ reserves the right to waive fees associated with determinations of applicability under the APP Program if the
determination is that the APP program does not apply to the activity or facility.

Initial Fees

In order to ensure that ADEQ is compensated for its services and that requests for assistance are not frivolous, R18-14-103
provides that all applications for construction and permit reviews be accompanied by a reasonable initial fee,

The initial fees for the water quality protection services are set forth in two tables identified as Schedule A and Schedule B.
Schedule A lists the initial fees to accompany permits and determinations of applicability. The permit fees are divided by
type of facility because certain types of facilities are more resource-intensive than others. The schedule also differentiates
between a new perrait and a modification to an existing permit in order to reflect the less expensive actual costs of modifica-
tions.

Note also the rule does not provide for the forty percent initial fee discount currently available for multiple applications for
aquifer protection permits.

Schedule B lists the initial fees for services other than permit issuance. There will be no initial fees for clean closure plans or
compliance inspections. Fees for these services will be billed at the time that ADEQ cormpietes its review of the closure plan,
and transmits the inspection report to the owner or operator.

ADEQ expects that most projects will cost more than the initial fee. However, R18-14-103(C) aliows ADEQ to establish a
lower initial fee for water quality protection services where the final fee is likely to be less than seventy percent of the other-
wise applicable initial fee.

After the effective date of these rules, ADEQ will not process a new construction or permitting application until the initial fee
is paid in full. Applications submitted to ADEQ prior to the effective date will not be subject to the fees in these rules. The
initial fee will be credited towards the total fes to be charged at the conclusion of the ADEQ service. In the event the actual
cost is less than the initial fee, ADEQ will refund any remaining balance,

Maximum Fees

ADEQ is aware that a cap on the total cost for its professional services is appropriate. These maximum fees are set out in sec-
tion R18-14-104. As with the initial fees, we have designated maximum fees by facility type and the nature of the services
being conducted by ADEQ. Note that the fees associated with aquifer protection permits are capped at levels prescribed by
AR.S. §49-241.02.

Fee Assessment and Collection

Upon adoption of these final rules, these fees will be applicable to any of the professional services listed in R18-14-102.
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However, inspection fees will not be assessed where the site visit ocourred prior to the effective date of these rules. Similarly,
other services performed prior to the effective date will not be subject to these fees, with the exception of aquifer protection
permits,

Up to the effective date of these rules, ADEQ will continue to charge fees for aquifer protection permits based on the existing
heurly rate and maximum fees set out in A.A.C. R18-9-123. A.A.C. R18-9-123 and R18-9-123.1 wil! be superseded by the
requirements in R18-14-101 through R18-14-108, upon effectiveness. In addition, after the effective date of these rules,
ADEQ will not begin to review a new construction plan or permit application until the initial fee is paid in full. Similarly,
after completing its review, ADEQ will not issue a permit or approval (or project denial) until the fee is paid. Construction
projects and permits already in progress need not submit either this initial fee or any additional fees identified in these rules.

For billing purposes, where the actual cost of the service exceeds the initial fee, ADEQ will send a final itemized bill for the
outstanding balance to the owner or operator, Upon full payment of the bill, ADEQ will issue a permit or approval {or a
project denial) on the proposed project. Similarly, once a compliance inspection is completed (i.e., after the report is trans-
mitted to the facility owner or operator), ADEQ will prepare a bill for the inspection which shall be sent to the owner or oper-
ator. This bill shall be paid within 30 days from the date of maifing the bill.

Fees shall be paid by & purchase order, county check, ¢ity check, company check, certified check or money order made pay-
able to ADEQ. Fee monies will be deposited as otherwise authorized by law, ADEQ may collect unpaid bills in a similar
manner to other obligations owed 1o it. Past due payments may be subject to an interest rate charged in accordance with
ADEQ policy and Arizona law. In addition, ADEQ shall not review or otherwise process any construction plan or permit
application for any facility, site or project owned by a person who has not paid all fees in full.

Pursuant to AR.S. § 49-112(B), counties administering the environmental and public health programs described by these
rules may adopt similar fees under local law. Alternatively, counties with approved program delegations may charge fees in
accordance with these rules as if ADEQ personnel were performing the professional service itself. In such cases, ADEQ will
not levy a 2nd fee for the work performed by county personnel.

6. Reconsideration of the Bill; Appeal Process

Persons wishing to dispute the amount of an actual fee may do so by petitioning the Director within thirty days of the final-
ized bills. The hourly rate cannot be appealed. The Director's decision constitutes final agency action for purposes of further
judicial review.

7. Effecton County Fees

A county or local government implementing delegated water quality protection programs may continue to charge fees based
on statutory authorization.

8. Review of Fees

By no later than the end of fiscal year 1999, ADEQ will complete a revue of the fees to determine if the fees should be higher
or lower. ADEQ i¢ required to commence 2 rulemaking accordingly, if necessary. The public will be given an opportunity to
participate in the review and ADEQ will issue a written report on the review.

Not applicable.

Historically, ADEQ has issue wastewater construction approvals and operating permits, and conducted compliance inspections at
no cost to the regulated entities. With the exception of Aquifer Protection Permits (APP's) issued since 1989, ADEQ provided ser-
vices free of charge to regulated entities and owners/operators wastewater facilities.

This rule proposes to shifts a substantial portion of the financial responsibility for these services away from State taxpayers (since
the State General Fund is supported by taxpayers), and to those individuals and entities who will benefit directly from these ser-
vices. It is likely that most, if rot all, regulated entities will ultimately pass on these costs to their customers or the tax paying resi-
dents of their jurisdictions. For entities that are regulated by the Arizona Corporation Commission (ACC), the process of cost-
shifting may take a longer time frame if, for any reason, they cannot readily obtain Commission approval.

The fees were arrived at through 2 Workload Analysis and Rate Determination Study conducted by Arthur Andersen and Co. and
completed in April, 1995. The rule establishes a fixed hourly rate of $49 for wastewater fees (except flat fees). The actual fee to be
paid will be dictated by the number of hours it takes ADEQ staff to complete reviewing and processing construction plans, per-
mits, inspections and approvals.

Promulgated under a Legislative mandate (A.R.S. §§ 49-104(C), 49-203(A)(7), 49-362(AX7)), the rule enables ADEQ to recover
its costs by shifting much of the burden to the beneficiaries of these services. Those who benefit directly from a regulatory process
ar program will now pay for it. ADEQ considers this to be more rational, from an economic standpoint; thus, an overall benefit is
gained by the promotion of the principle of fairness and equity.

Therefore, ADEQ believes that the benefits of this rule outweigh its costs.
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The adopted rules were originally discussed at the September 10, 1996, meeting of the Govemor’s Regulatory Review Council
(GRRC). At the meeting, GRRC heard testimony from members of the regulated community who expressed a desire to work with
the Department to develop a consensus on various issues and concerns regarding the rules. After an indication from GRRC that
ADEQ should continue to work with the regulated community to resolve outstanding issues, ADEQ requested that GRRC table
action on the rules until the October 1, 1996, meeting to allow the Department an opportunity to meet with the regulated commu-
nity to work out issues,

ADEQ held several meetings with members of the regulated community. However, because more time was necessary, ADEQ
requested at the October 1, 1996, GRRC meeting that action on the rules again be tabled until the November 5, 1996, meeting.
Additional meetings and teleconferences were held with the regulated community and resolution was reached on some outstanding
issues.

“fhe text which follows indicates all changes made to the text since proposal, including changes made in response to public com-
ment during oral proceedings, and changes made as a result of dialogue with the regulated community during the time that the
rules were tabled by GRRC.

Text which is neither stricken, underlined nor capitalized indicates text which was proposed and remains unchanged in the final
rule. Text which has been stricken indicates proposed language which does not appear in the final rule as a result of preadoption
public comments or comments of the GRRC staff. Text which is underlined indicates text which did not appear in the proposed
rule, but is new text in the final rule as a result of pre-adoption public comments. Text which is in ALL CAPS indicates text which
is added as a result of dialogue with the regulated community while the rules were tabled by GRRC. Text which is stricken and in
italics indicates text which is deleted as a result of dialogue with the regulated community while the rules were tabled by GRRC.

As a result of comments received from the regulated community at the September 10, 1996, GRRC meeting, and at the Adminis-
trative Rules Oversight Committee meeting, fees for drinking water facilities and 401 certifications have been deleted. The
Department will work with the regulated community if rules are established for those services in the future.
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ARTICLE 2.1. WATER QUALITY PROTECTION FEES
R18-14-101 R18-14-201, Definitions

In addition to the definitions preseribed in A.R.S. §§ 49-101, 49-201, 49-241.02, 49-331, and 49-362(H), the terms in of this Arti-
cle shall have the following meanings:

1. "ADEQ" means the Department of Environmental Quality.

2. "ANNUAL INSPECTION" MEANS AN ANNUAL INSPECTION OF SEWAGE DISPOSAL FOR A SUBDIVISION
PURSUANT TO AR.S. § 49-104(B)(11), AN ANNUAL INSPECTION OF A SEWAGE COLLECTION, TREAT-
MENT, DISPOSAL OR RECLAMATION SYSTEM PURSUANT TO AR.S. § 49-104(B)(13) OR A MANDATORY
ANNUAL ROUTINE OPERATION AND MAINTENANCE INSPECTION OF AN ON-SITE WASTEWATER
TREATMENT FACILITY PURSUANT TO AR.S. § 49-362(A)(5).

2.5 "Approved” or "approval” means written approval from ADEQ.

3-6. "Aquifer protection permit" means an mdlv:dual,_ama_wxdﬂ, or generai perm:t tssued pursuant to A R S §§ 49 203 or
and 49-241 through 251, or and 18 A.A.C, 9, Asrticle 9 Bor-ps th o3 itst ine
including. denied permit applications.

g

8. "gpd" means gallons per day.
9. "Major modification" means a any. revision to an issued aquifer protection permit under A.R.S. § 49:201(19) 49-20113.

10. "NPDES permit" means a National Pollutant Discharge Elimination System permit whick .A
arissued by ADEQ PURSUANT TO DELEGATED AUTHORITY FROM the llmtgd_Sj:ams anromnentai Protectmn
Agency for a point source discharge of pollutants into waters of the United States, as required by 33 U. S.C. 1342 (402)
of the Clean Watcr Act. For purposes of this Article, an NPDES permit includes a denied permit application for an

12.11."Other modification modifications” means a revision to an issued aquifer protection permit that is not a major modifi-
cation, and includes a minor modification as defined in R18-9-121(D).

13.12."Owner or operator” means a person with a vested interest in real or personal property, or an authorized representative
or agent of that person.
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1%.14."Related costs" means ADEQ expenditures for supplies, equipment, analysis, photocopying, transportation, and per
diem.

+8:16."Reuse permit” means a permit issued by ADEQ for wastewater effluent reuse by-ADEQ pursuant to AA.C. RI8-9-
702(C). Forpurposes-ef-this-Article; A reuse permit peswits ingiudes include a denied permit applications application
for.a reuse permit,

18
19 -

49:17."Significant Industrial Users” means the same as i 40 CFR 403.3().

+8:18."SITE VISIT" MEANS AN INSPECTION CONDUCTED PRIOR TO ISSUANCE OF AN APPROVAL OF CON-
STRUCTION OR APPROVAL TQO CONSTRUCT,

26:19."Time extension" means _a written an extension of the expiration date for an existing construction approval issued by
ADEQ.

23:20."U.8. EPA" means the United States Environmental Protection Agency.

2221."Wastewater treatment facility” means any all of the processes, devices, structures, and earth-works
P

which are used for collecting, treating, and disposing of domestic wmewamrwmmmm
&péwpesal-and-peusa— l&asimater.tma.tmsnu‘amhm but does not mciude mmnimmLscmmankamaduamaLm

R18-14-202- R18-14-102 Fee Services

A.  ADEQ shall assess and collect fees for thefollowing water quality protection services, including any site visits.s
i Groundwater Brotection-Services: |

F
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R18-14-203. R18-14-103. Hourly Rates and Initial Fees
A. Exceptasset forth in subsection (B), the fee for any service descnbed in SSGHGE."A—G'G‘ RiS- 14-202 shall be calcuiated usmg

B. The following flat fees are established for the identified ADEQ services:

1. The fee for processing a dry well registration shall be $10-88 per dry well.

2. The fee for prosessing a significant industrial user registration shall be $250.85 per year.

3. The fee for providing water quailty certification of a nationwide dredge and fill permit shall be $200.00,

€.D.Upon request, ADEQ may set an alternative, lower initial fee on a case-by-case basis, when whese it is likely that the final fee
will not exceed at-loast seveaﬁ*—{‘?())—gsmm% of the otherwise appllcabla initial fee.

R18-14-204. R18-14-104 Maximum Fees

ADEQ shall not assess more than the maximum fee for each of the services set out in Schedules CandD.
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Schedule A
INITIAL FEES FOR ADEQ WATER QUALITY PROTECTION PERMITS

TYPE OF DISCHARGING New Major Other
EACILITVPERMIT! Permit® Modification Modification
Wastewater Treatment Plant
Facilities (With a desi y | t0 20,000 gpd) Desi
Lined Surface Impoundments $ 1,800 $1,000 $ 100
Discharge to Surface Waters $ 1,800 $1,000 3100
Subsurface Discharge $2,400 - $1,200 %100
Wastewater Treatment Facilities (With 2 design less
Design-Less than 20,000 gpd)  $ 1,200 $ 600 3100
Industrial Facilities
Lined Surfzce Impoundments $4,500 $2,200 5300
Discharge to Surface Waters $4,500 $ 2,200 $300
Subsurface Discharge $4,500 $2,200 $300
Mine Facilities :
Tailing Piles or Ponds $6,000 $3,000 $400
Base Metal Leaching

Operations $6,000 $ 3,000 $400
Discharge to Surface Waters $4,500 $£2,200 3300
Precious Metal Processing $4,800 $ 2,400 $ 400
In-Situ Leaching $6,000 $ 3,000 $ 400
Other $4,000 $2,000 $ 400
OTHER PERMITS
Other Discharging Facilities Facility

$4.000 $2,000 $300
Reuse Permit $ 1,400 - $ 100
1, FEES PAID PURSUANT TO A.A.C. R1L§-9-123 FOR PERMIT APPLICATIONS SUBMITTED BUT NOT ACTED UPON AS OF THE BFFECTIVE
DATE OF THIS RULE SHALL EE DEEMED TO SATISFY THE INITIAL FEE UNDER THE RULES Pemmit ineludes-dndiwidusiaguifes

'tn el 3, Y &= e

protestion it NEDES
» . 7 = BeIRTcS
2 Permit includes individual aquifer protecticn permits, AND WILL INCLUDE NPDES permits andreuse pesmit IF ADEQ

RECEIVES DELEGATION FROM THE UNITED STATES ENVIRONMENTAL PROTECTICN SERVICE TO ADMINISTER THE NEDES PROGRAM IN ARIZONA.
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Schedule B

Initial Fees for Water Quality Protection Services Other than Permits

ADEQ SERVICE

for P ion Permit ARR
Applicability Determination Reviews
Clean Closure Plan Reviews

Construction Approvals and Time Extension Plan-

INITIAL FEE

3o
$0

Document Reviews for an On-Site Wastewater Disposal

System

$ 100
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Schedule C

Maximum Water Quality Protection Permit Fees

TYPE OF DISCHARGING New Major Other Gomplignee-
PERMIT BACILITY Permit®be Modification? Modification* Inspection
Wastewater Treatment Facilities
{With a design Besign greater than
or equal te 20,000 gpd)®
Lined Surface Impoundments $ 16,000 $ 10,600 $ 1,500 32200
Discharge to Surface Waters $ 16,000 $ 10,600 $ 1,500 $-3:200
Subsurface Discharge § 16,000 $ 15,300 $2.300 83200
Wastewater Freatment Facilities
(With a design less PesignFess
than 20,000 gpd)

$ 16,000 $ 8,000 $1,100 23200
Industrial Facilities
Lined Surface Impoundments $ 16,000 $ 16,000 $2.,900 $-3206
Drischarge to Surface Waters $ 16,000 $ 16,000 $4,000 $-3:-200
Subsurface Discharge $16,000 $ 16,000 $4,000 $-3.200
Mine Facilities
Tailing Piles or Ponds $ 16,000 $ 16,000 £10,000 $4.000
Base Metal Leaching Operations % 16,000 $ 16,000 $10,000 34000
Precigus Metal Processing $ 16,000 $ 16,000 £7,260 4800
Discharge to Surface Waters $ 16,000 $ 16,000 $8,200 $-4£000
In-Situ Leaching $ 16,000 $ 16,000 $38,200 54000
OTHER PERMITS
Other Discharging Facilities $ 16,000 $ 16,000 $ 4,300 $4.000
Facil
Reuse permit $ 16,000 - $2,300 $-3200

a,Perrmt 1ncludes mdmdual aquer protecaon pemuts— and NPDES perxmts

MAXIMUM PAYMENTS FOR AQUIFER PROTECTION PERMIT FEES ARE LIMITED BY AR.S. § 45-241.02.
c.Where an applicability review determines that an individual-orareqwide aquifer protection permit is needed, the fee for the

applicability determination will be added to the total permit fee.
4. IN THE CASE OF WASTEWATER SYSTEMS WITH ANNUAL GROSS REVENUES OF $300,000 OR LESS, THE MAXIMUM FEE CHARGED

WILL BE CAPPED AT 1% OF THE GROSS REVENUE.
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Schedule D

Maximum Fees for Water Quality Protection Services Qther than Permits

ADEQ Service

Construction Approvals and Time Extension Reviews foran On-Site
Wastewater Disposal System

Construction Approvals and Time Extension Reviews for Domestic
Wastewater Systems, Including Collection Systems (greater than or
equal to 2,000 gpd, but less than 20,000 gpd)

Construction Approvals and Time Extension Reviews for Domestic
Wastewater Systems, Including Collection Systems (greater than or
equal to 20,000 gpd)

ADEQ Service

Clean Closure Plan Reviews

ANNUAL INSPECTIONS

a.

IN THE CASE OF WASTEWATER SYSTEMS WITH ANNUAL GROSS REVERUES OF $300,000

Review Approval
to Construct
Requests

$700

$ 4,500

$10,000°

Deocument-Review
CHARGE

$3,000

$3,200

FEE CHARGED WILL BE CAPPED AT 1% OF THE GROSS REVENUE.

b. IN THE CASE OF WASTEWATER SYSTEMS WITH ANNUAL GROSS REVENUES OF $300,000

FEE CHARGED WILL BE CAPPED AT 1% OF TEE GROSS REVENUE.

C.

[N THE CASE OF WASTEWATER SYSTEMS WITH ANNUAL GROSS REVENUES OF $300,000

FEE CHARGED WILL BE CAPPED AT 1% OF THE GROSS REVENUR.

4 IN THE CASE OF WASTEWATER SYSTEMS WITH ANNUAL GROSS REVENUES OF $300,000

PEE CHARGED WILL BE CAPPED AT 1% OF THE GRCSS REVENUE.

Volume 2, Issue #49 Page 4908

Review Approval
of Censtruction
Requests

3700

$ 4,500°

$ 10,0004

OR LESS, THE MAXTMUM

OR LESS, THE MAXIMUM

OR LESS, THE MAXIMUM

OR LESS, THE MAXTMUM
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Clean-Closure-Plans $-3.000 - -
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E.G.All Fees fees for Mmmhixmm services shall be paxd gither by mmmmmmmmmm
check, certified check, or money order, which is made payable to ADEQ.

Ri8-14-206:R18-14:-106. Reconsideration of the Bill; Appeal Process

A.  An owner or operator may SEEK REVIEW OF whe-wishes ; o
M@@e&b@ﬁ&&a&bﬂl—sﬁa}kﬁk a wnrten request for reconsxderauon wmh the D1rector The

garepil in dispute and shall inghude any
The wntten request for reconsideration shall be

SMMQ-EQ within 30 16 woseng days of the date of the

REQUEST FOR RECONSIDERATION and maila ﬁnal written dec;smn shalé—be—tmr—led to the owner within 10
zea workmg éays aﬁcr_w the date of recetpt by the Dxrector of the written request for reconsideration. Adl Binal deci-

NOTHING IN THIS CHAPTER AFFECTS THE AUTHORITY OF COUNTY OR OTHER LOCAL GOVERNMENTS TO
CHARGE FEES FOR IMPLEMENTING DELEGATED ADEQ WATER QUALITY PROTECTION PROGRAMS IN ACCOR-
DANCE WITH STATUTORY AUTHORITY.

R18-14-208-R18-14-108, Review of Fees

A. BY NO LATER THAN THE END OF FISCAL YEAR 1999, ADEQ SHALL COMPLETE A REVIEW OF REVENUES
DERIVED FROM AND COSTS INCURRED FOR WATER QUALITY PROTECTION SERVICES AND SHALL ISSUE
A WRITTEN REPORT ON THE REVIEW.

B. ADEQ SHALL AFFORD THE PUBLIC AN OPPORTUNITY TO PARTICIPATE IN THE REVIEW, INCLUDING AN
OPPORTUNITY TO EXAMINE AND COMMENT ON THE REPORT BEFORE A FINAL REPORT IS ISSUED.

C. IF THE FINAL REPORT DEMONSTRATES THAT FEES CHARGED PURSUANT TO THIS CHAPTER ARE HIGHER
OR LOWER THAN THE REASONABLE COSTS OF PROVIDING WATER QUALITY PROTECTION SERVICES,
ADEQ SHALL, WITHIN THREE MONTHS AFTER COMPLETING THE REVIEW, COMMENCE A RULEMAKING
TO ADJUST THE FEES ACCORDINGLY.

10. H

NOTE: The following comments were received during the public comment period in March and April 1996, The analyses and
responses are those which ADEQ filed with GRRC along with the adopted rules. The agency response to some of these comments
may have been made itrelevant as a result of changes made to the rule, based on dialogue with the regulated community, while the
rules remained tabled by GRRC during September and October 1996.

1. GENERAL COMMENTS

ISSUE 1: Fees should be based on the number of people served by the system; i.e. smaller communities should pay less, systems
with more users should pay meore.

ANALYSIS: The proposed fee rules are structured so that the total fee assessed is related to the particular facility receiving the
service not the size of the community's population. This is a more just and efficient method because the final fee will be the result
of the adequacy of the individual facility's preparation (of a permit application, facility plan documents, ete. ) rather than merely
based on the population of the area it serves. A facility which has well prepared documents will pay less in total fees because
ADEQ personnel will spend less time on the review and inspection of that facility. It would be unfair to disfavor a Facility that has

conducted adequate preparation simply because of the size of the community it serves. Furthermore it would be difficult to estab- .

lish guidelines based on population because there is no set definition of what constitutes a "small community." Typically, how-
ever, smaller communities will pay less total fees than larger communities because they ofien employ simple project methods that
are more readily subject to inspection and review. Systems with more users are generalty more complex, taking longer to service
thus resulting in higher overall fees,
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RESPONSE: No change to the rule,

ISSUE 2: A simple flat rate or a pre-assigned number of hours for a specific activity would be more equitable than the proposed
hourly fee.

ANALYSIS: Although appealing on its face, such a fee schedule is not actually "simple.” The amount of time ADEQ spends pro-
viding a service can vary drasticaliy depending on the complexity of the facility and the adequacy of its preparation. A flat rate
might penalize those parties who have prepared well for the service while benefitting those parties who have not done so. Simi-
larly a flat rate could resuit in fees that are too high for simple projects and insufficient for complex projects.

ADEQ does not have data regarding project complexity sufficient to establish a schedule based on project complexity. Thus, flat
rates can be arbitrary and inequitable. For example, if a flat rate were applied to wastewater treatment systems, then conveyance
systems, non-complex treatment systems and complex treatment systems, which might otherwise have a less expensive review,
would all have to be subject to the same fee due to the lack of data regarding project complexity. Review of drinking water facili-
ties documentation would face similar problems. Given the complexity and wide variety of engineering practices and design tech-
niques it is not possible to determine how long document review will take prior to the submission of the documents. Therefore,
ADEQ believes that adhering to its customary practice of setting fees on an hourly rate will result in the meost accurate calculation
of actual costs for each project in this area.

The submitting entity should be able to use the information provided in the preamble to estimate the cost of a project that is sub-
mitted for approval (simple vs. complex). If the entity is trying to budget costs, and is unable to estimate the approximate fee that
will be associated with the project, it should budget at the maximum fee rate to avoid going over budget, As ADEQ gains experi-
ence with the administration of these rules (within one to two years) the agency will likely be able to provide good faith estimates
of costs/fees.

RESPONSE: No change to the rule.

ISSUE 3: Travel time should not count in the number of hours to be charged. Inciusion of travel time unfairly discriminstes
against rural communities far away from the metropolitan areas where ADEQ personnel are located.

ANALYSIS: Travel time is a legitimate and, at times, substantial cost of the services that ADEQ provides. ADEQ) recognizes,
however, that rural communities are often least able to bear these costs. In order to resolve this problem the agency has revised the
rule to limit billabie travel time to a maximum of two hours each way. Furthermore ADEQ intends to conduct multiple inspections
of facilities in the same geographic area when practicable. Travel expenses will then be prorated among these facilities, whether
located in metropolitan or rural areas.

RESPONSE: The R18-14-103(C) and R18-14-203(A)(2) have been revised to require that a facility shall not be charged for more
than 2 hours of travel time each way, per round trip.

ISSUE 4: There should be some form of incentive to ensure ADEQ activities are completed as quickly as possible.

ANALYSIS: ADEQ management is aware of this concern and the intent is that each service will be conducted as expeditiously as
possible. Currently, the Department has no data upon which to establish the maximum number of hours each service should take.
The higher the quality and the level of completeness of the documents submitted to ADEQ, the sooner the review or inspection
will be completed. Substandard documentation will cause ADEQ personnel to have to spend more time in the inspection or
review, thus increasing the overall fee charged.

RESPONSE: No change 1o the rule,
ISSUE 4(a): ADEQ should hire the additional staff and complete appropriate training by the time these rules are final.

ANALYSIS: ADEQ recognizes the importance of having not only capable staff in sufficient numbers. The state legistature has
authorized ADEQ to hire 41 additional staff. The agency has alfready begun to hire new staff and intends to continue hiring and
training half of the new staff necessary through the fall of 1996. The remaining half will be hired in fiscal vear 1997,

RESPONSE: No change to the rule.

ISSUE 4b): How will ADEQ ensure that the revenue streams will be dedicated to new positions and result in an increase in effi-
ciency rather than used as an open-ended pricing structure to augment appropriations shortfalis?

ANALYSIS: ADEQ's intention in promulgating fees is to recover costs and ensure quality service to the community. All fees are
currently deposited in a water quality fee fund established by the state legistature. Revenue streams must be returned to the pro-
gram that generated them to be used for staffing and program support. While the legislature may redirect these funds in the future
ADEQ does not advocate the purpose of the fee fund be changed.

RESPONSE: No change to the rule.
ISSUE 5: ADEQ shouid ensure that the bill is sent to the appropriate party in a timely manner after services are rendered.

ANALYSIS: ADEQ agrees that it is absolutely necessary te bill parties in a timely manner and is currently doing so in the APP
program. The agency intends to accurately track hours spent in providing a service for each facility in order to ensure invoice fees
correctly reflect actual costs. The regulated community can assist ADEQ by providing the specific name, phone number, fax num-
ber and address of the party that they wish to have receive billing statements. Any party not punctually billed after receiving ser-
vices from ADEQ should alert the Accounting Unit in the Office of Fiscal Services.
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RESPONSE: No change to the rule.
ISSUE 6: Billing should be of sufficient detail (e.g., hours and other expenses) so that it clearly justifies the final fee assessed.

ANALYSIS: ADEQ agrees with the necessity to itemize its biling. Such a method is currently employed in the APP process.
The agency will review its system to see where further improvements can be made in this regard.

RESPONSE: R18-14-105(C) and R18-14-205(B) have been revised to require that the bill specify the total amount of fees due,
the total number of hours of the review and what portion of those hours is attributable to travel.

ISSUE 7: The punitive measures availeble to enforce collection of fees is unduly severe.

ANALYSIS: ADEQ does not agree that the measures used to collect fees are "punitive.” Withholding a permit untii receipt of
fees due is a reasonable practice and usual practice and helps to ensure a consistent revenue stream. In many cases, a party has
multiple applications submitted at one time resulting in substantial fees. In order to protect both the submitting parties and the
agency ADEQ takes 2 pay-as-you-go approach. This has been found to be an effective policy in the APP program. Furthermore,
in a revolving fund system such an approach is necessary for the consistent provision of quality service.

RESPONSE: No change to the rule.

ISSUE 8: Personat checks, county checks, purchase orders, city issued checks and company checks should be accepted as forms of
payment.

ANALYSIS: ADEQ understands that the practice of requiring payment by a cashier's check or money order poses an unnecessary
burden upen those who receive the services. ADEQ will to accept the above mentioned forms of payment except for personal
checks. ADEQ continues to believe that personal checks are an inappropriate form of payment due to the risk of insufficient
funds.

RESPONSE: R18-14-105(E) and R18-14-205(E) have been revised to provide for additional methods of payment.

ISSUE 9: The proposed appeal process is unduly severe. A sixty or thirty day time for appeals should replace the proposed ten
day time period.

ANALYSIS: The appeal process proposed by ADEQ is a standard and effective process well established in other administrative
situations. Although the agency believes that 10 days provides an adequate time to file an appeal, in order to ensure equitable
treatment of all parties the appeal time has been increased to 30 days.

RESPONSE: The R18-14-106 and R18-14-206 have been revised to increase the time for appeal to 30 days.
ISSUE 10: ADEQ should inform the regulated community about the final rule.

ANALYSIS: ADEQ agrees and has always provided notice of the final promulgation of a rule. Notification of a final rule is
always published in the Arizona Administrative Register. In addition, all rules are discussed in the monthly ADEQ Rulesletter
available to all Arizona citizens upon request. Finally, the public has the opportunity to learn of a final rule through the public pre-
sentations that ADEQ frequently holds. Parties who comment on proposed rules are given specific notification of the final adop-
tion of the rule. :

RESPONSE: No change to the rule.
ISSUE 11: All publicly-owned facilities should be exempt from the fees, not just state facilities.

ANALYSIS: ARS. §§ 49-203(A)(7), 49-3533(A)(2)(b) and 49-363(A)(7) exempt only state agencies from fee payment. Absent
the state legisiature amending the law, ADEQ has no authority to exempt publicly-owned facilities.

RESPONSE: No change to the rule.
ISSUE 11a): Are there different pricing structures for the public and private sector?

ANALYSIS: No. There is one fee structure for services rendered based on an hourly rate. The private sector, local and federal
government are all subject to that same rate.

RESPONSE: No.

ISSUE 12: ADEQ should add a section to the rule which allows the counties performing delegated functions to continue to charge
fees in accordance with the State's health laws AR.S. §§ 11-251.08 and 36-187.

ANALYSIS: ADEQ agrees that it is necessary to add such a section which allows Counties to maintain current procedures.

RESPONSE: ADEQ has added new sections R18-14-107 and R18-14-207 which clarify that a county or other local government
may continue charging fees for their services in accordance with state health laws

ISSUE 13: Besides the input of Arthur Anderson how did ADEQ decide on the hourly rate of $457

ANALYSIS: In order to ensure that the proposed fees were fair and an accurate reflection of delivering its professional services,
ADEQ contracted with Arthur Andersen and Company, an independent public accounting firm, to study ADEQ's permitting, plan
review and compliance processes. In addition to the Arthur Andersen study the agency also conducted an internal review in which
it interviewed staff and documented response times to act on permit applications and other submissions in arriving at the $49 per
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hour rate.
RESPONSE:No change to the rule.

ISSUE 14: Under the proposal, a less experienced employee taking more time in providing the requisite service would cause the
fee to be higher than an experienced employee would generate.

ANALYSIS: ADEQ understands and appreciates this concern. It is not possible to have all staff at the same level of expertise,
ADEQ will try to minimize the variation in fees charged for similar work. It is our intent to continue to assign the simpler projects
to the less experienced staff, and the more complex projects to the senior staff. ADEQ is taking steps to reduce its staff turnover.
In the Drinking Water Technical Engineering Unit (the Unit that performs plan reviews and approvals), there has been no staff
turnover for more than two years.

RESPONSE: No change to the rule,
ISSUE 15: Does ADEQ intend to charge a fee for pre-submittal consuitations?
ANALYSIS: ADEQ agrees that a pre-submittal consultation used to explain procedures should not be fee-based.

RESPONSE: Accordingly, the ADEQ has revised R18-14- 103 and R18-14-203 have been revised to provide of that ADEQ will
not charge the owner for one initial meeting to consult with ADEQ personnel before submitting a request.

ISSUE 16: ADEQ should complete reinspection for non-compliance within one month after the facility notifies the Department
that the deficiencies have been remedied.

ANALYSI8: ADEQ understands the concern 1o have reinspection occur expeditiously after remedying deficiencies, however; the
scope of these rules are limited to setting forth fee requirements and do not address time frames for reinspection. It is always the
Department's goal to conduct reinspection as expeditiously as possible.

RESPONSE: No change.
ISSUE 17: Notification of the proposed rule was of a short period. The comment period should be extended.

ANALYSIS: ADEQ disagrees that the notice period for the rules was short and that the comment period should be extended. The
Department followed all notification requirements as set for by the legislature in AR.S. § 41-1023. Additionally, the Department
took the extraordinary step of mailing over 3,000 notices to interested parties around the state to give individual notice of the rules
and the comment peried. Many members of the public did, in fact, attend the public meetings and many sent in commeats in
response o the rules. The ADEQ believes that this is an indication that the notice period was not too short, and that extending the
comment peried is not warranted.

RESPONSE: No change.

ISSUE 18: The EIS was not available for the review in Pima County which the commenter unable to determine the equitability of
the fee proposed in the rules, '

ANALYSIS: The EIS was available, upon request, to anyone throughout the State. The cost of mailing the EIS and the entire pre-
amble and rules with the approximately 3,000 mailings was prohibitive, but certainly, the Department did make them available to
those who requested.

ISSUE 19: How does the Department determine the threshold for when initial fees are charged?

ANALYSIS: Initial fees are charged for ADEQ services provided and are based on the hourly rate as determined by the Arthur
Andersen fee study.

RESPONSE: No change to the rules.

ISSUE 20: Reguiated utilities should be exempted from the permit and fee requirements until there is a substantial reform of the
property/use tax laws,

ANALYSIS: There is no provision for such an exemption in the legislation under which these rules are mandated, therefore, the
Department has no authority to make such an exemption.

RESPONSE: No change to the rule,
ISSUE 21: Which of the services required by ADEQ can be performed by a professional engineer in the employ of the utility?

ANALYSIS: The wtility can certainly benefit by using a professional engineer on staff to make the documents submitted to ADEQ
mare complete and better prepared. This could mean that the ADEQ review will take less time, However, ultimately, permits and
approvals are issued by ADEQ, and ADEQ review and approval will not be substituted,

RESPONSE: No change to the rule,

ISSUE 22: It is not clear in the proposal whether the fees cover the full cost of services, including salaries, supplies services,
supervision, administration, indirect and overhead costs. A full cost of service and the extent to which fees cover the full cost of
services should be included in the rulemaking or explained in the response to comments.

ANALYSIS: This information is discussed in the economic impact statement which has been filed along with this final rulemak-
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ing.
RESPONSE: No change to the rule.

ISSUE 23: A category should be included in Schedules B and D for pian reviews for sewer line extensions and line replacement
projects.

ANALYSIS: The ADEQ agrees. Definitions have been added to R18-14-201 for "Approval of construction” and "Approval to
construct”. Included within those terms are sewer line extension and line replacements, While sewer line extensions and line
replacements are not set out separately in Schedules B and D, they are included within the categories of fees for construction
approvals.

RESPONSE: R18-18-201 has been revised to add definitions for "Approval of construction” and "Approval to construct” Sched-
ules B and D> categories construction approvals.

ISSUE 24: An economic ana%ysis of these fees for public water systemns were not present in the Arthur Andersen report and fees
should not be implemented without an economic analysis of the impacts to public water systems and the general public.

ANALYSIS: At the time the_proposed rules were file with the GRRC, a preliminary economic impact statement (EIS) was filed
along with the rules. At that time, ADEQ was still gathering information for the final EIS and invited public input on the EIS, as is
required by statute, The final EIS is now complets and filed with the final rules.

RESPONSE:No change to the rule.

IL. DRINKING WATER ISSUES
A. CONSTRUCTION/PEAN REVIEW
ISSUE i: How will the Drinking Water Program benefit if it receives no new FTE's?

ANALYSIS: In general, the revenue streams will support the programs that generate thern. The Drinking Water Program will not
have new FTEs funded by fees in the first year; however, 4 positions within the program will be partially funded by those fees in
the 2nd year. New FTE's for the Drinking Water Program may be established in subsequent years depending on the need and the
revenue available to support those positions.

RESPONSE: No change to the rule,
ISSUE 2: What is the length of cycle time expected after the new fees are established?

ANALYSIS: The cycle time from project submittal to project approval or denial varies with the quality and completeness of the
submittal. ADEQ expects that a complete application for approval to construct will be acted upon by the Department within 30
days of receipt. Increase in staff and program support will greatly assist the Department in meeting the 30-day time frame. Cur-
§entiy, in ;:he Dlx;inking Water Program, if a project is approvable as submitted, it will be reviewed and approved by the ADEQ in
ess than 4 weeks. g

RESPONSE: No change to the rule.
ISSUE 3: Does the initial fee cover both the approval to construct and the approval of construction?

ANALYSIS: No, it does not cover both. There will be separate fees associated with the approval to construct review and the
approval of copstruction review. These approvais may be several months or years apart depending on the project. Therefore the
agency requires that initial fees be submitted in separate applications.

RESPONSE: R18-14-203 has been revised to clarify that separate fees are charged.

ISSUE 4: Water companies regulated by the Arizona Corporation Comtnission (ACC) cannot pass costs to customers without
approval from the ACC. How can ADEQ guarantee ACC will permit the rate increase?

ANALYSIS: ADEQ can not guarantee that ACC will approve rate increases. However, in a rate case, if the expenditures are well
documented by the water systern and deemed to be appropriate, ACC generally will grant a special assessment or a rate increase.
ADEQ will work with the ACC to address issues as they arise. (Note: Less than one fourth of the water systems regulated by
ADEQ are regulated as utilities by the ACC.)

RESPONSE: No change to the rule.

ISSUE 5: If 2 project cannot be built within the initial year (due to delay in ACC approval or delay .in approval of loan), the water
company is subjected to a potential $1970 fee for a time extension. This is unfair.

ANALYSIS: A project should not be submitted for approval if financing of that project has not been secured. In the past, ADEQ
has spent many hours reviewing plans for projects which were never built. Not only does the new fee cover a portion of thé cost of
the service provided by the Department, it will also serve as an incentive to not submit projects for approval unless there is good
indication that construction will commence within one year of approval.

RESPONSE: No change to the rule.

ISSUE 6: Where a source is owned by one person, and one or more systemns with a different owner(s) uses the source, who is
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responsible for paying the fees?

ANALYSIS: The fees are associated with activities pertaining to specific facilities. For plan review and Approval of Construc-
tion, the individual (regulated entity) submitting the project for approval is responsible for the applicable fee. Ifthe project is sub-
mitted on behalf of several regulated facilities, the parties involved will need to make arrangements/agresments among
themselves. The Department will bill the entity submitting the application.

RESPONSE: No change to the rule.
ISSUE 7: ADEQ should consider using a "per page” fee basis for plan reviews.

ANALYSIS: Following public comment, the Department considered the concept of a "per page" fee for plan review. The simplic-
ity of principle is complicated by the complexity and variability of plan documents for a wide range of project types submitted by
hundreds of engineers. Plan documents contain various amounts of information and completeness, and result in considerable
review time variation. ADEQ staff felt that a per-page fee basis might cause the submitter to be reluctant to provide the Depart-
ment with engineering details for fear of increasing the plan review fees, Ironically, this may delay the approval of the project and
cause more staff time to be used in requesting additional information. A thorough, detailed, easily-read set of plans is desirable to
expedite the plan review process.

RESPONSE: No change to the rule.
B. Compliance Inspections

ISSUE 1: There is no statutory authority to impose inspection fees on water production facilities. Public entities in particular
should not be charged fees.

ANALYSIS: While ADEQ does not necessarily agree that is lacks authotity in this area the rule has been revised to exclude com-
pliance inspection fees at this time because the authority is not explicit. Further, whether a facility is a public entity or a private
entity has no bearing on the Department resources required to provide services to the facility.

RESPONSE: R18-14-102 has been revised to delete the requirement that ADEQ assess and collect fees for compliance inspec-
tions. R18-14-104 has been revised to delete the amount of the maximum fee for compliance inspections. R18-14-105 has been
revised to delete provision for payment of the fee for a compliance inspection.

ISSUE 2: ADEQ has not conducted routine visits in the past. How frequently will ADEQ personnel inspect facilities?

ANALYSIS: The Drinking Water Program has in the past, and will continue in the future to conduct routine inspections or sani-
tary surveys of public water systems. In general, groundwater systems are inspected every three vears, surface water systems are
inspected annually. More frequent inspections may be conducted if complaints are received or it is necessary to follow-up for rea-
sons of non-compliance.

RESPONSE: No change to the rule.

ISSUE 3: Will all new ADEQ employees be working on the backlog of construction reviews? If so, what is the purpose of the
inspection fee?

ANALYSIS: Under the current workload, nearly all drinking water reviews are completed within 30 days of a complete submittal,
and, at present, no significant backlog exists. Consequently, there are no new FTE's planned for the Drinking Water Program for
the next fiscal year. New staff, if obtained, will be utilized in whatever area of the Program is deemed most appropriate. This may
include database programming, promulgating rules, or any other activity that will enhance and streamline the Drinking Water Pro-
gram. However, in response to public comments made that the statutory authority is not clear for charging fees for this activity,
the rule package has been revised to exclude drinking water compliance inspections from water quality fees.

RESPONSE: The rule has been revised to exclude Drinking Water compliance inspections from water quality fees as set forth in
Issue 1 above.

ISSUE 4: How will ADEQ prevent the rule from being vindictive? The rule should prevent ADEQ from sending out inspectors
every month or every week to determine compliance or take samples. The number of inspections should be limited by the rule.

ANALYSIS: It is not necessary to limit the number of inspections or site visits conducted by Drinking Water staff because in
response to public comments, the rule package has been altered to exclude Drinking Water compliance inspections from water
quality fees.

RESPONSE: The rule has been revised to delete Drinking Water compliance inspections from water guality fees.
ISSUE 8: There should be a standardized checklist for inspections so that it is clear what is to be inspected.

ANALYSIS: The Drinking Water Program currently utilizes a standardized checklist for inspections; however, in response to
public comments, the rule package has been revised to delete Drinking Water compliance inspections from water quality fees.

RESPONSE: The rule has been revised to delete Drinking Water compliance inspections from water quality fees.

ISSUE 6: Does ADEQ intend to charge fees for reviewing self-monitoring reports and entering data?

ANALYSIS: No, the ruies do not include charges for the costs involved with reviewing self-monitoring reports and entering data
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into the Safe Drinking Water Database.

RESPONSE: In R18-14-201, a definition for "compliance inspection” was added which clarifies that a compliance inspection
does not include ADEQ review or computer entry of self-monitoring data.

I WASTEWATER ISSUES
A. CONSTRUCTION/PLAN REVIEW

ISSUE 1: Schedule B should address plan review for interceptor and coflection lines. What is the initial fee and average cost for
these services?

ANALYSIS: ADEQ reviews all wastewater design plans prior to construction. These design plans address treatment plants as
well as collection systems, including interceptors. Schedule B contains initial fees for these reviews.

RESPONSE: ADEQ has added definitions in R18-14-201 for "Approval to construct' and "Approval of construction” which
establish the activities which are a part of those terms, including interceptor and collection lines. Schedules B and D have been
revised to clarify initial and maximum fees for "Approval to Construct" and "Approval of Construction”.

ISSUE 2: APP staff increases are significantly less than the number necessary. How much will these new staff actuaily improve
cycle time?

ANALYSIS: ADEQ believes additional staff will substantially improve cycle times. For example, four staff members are cur-
rently conducting wastewater reviews. Two staff members will be added. This will reduce cycle times by at least 33%. Moreover
additional staff may be added in subsequent years if time frames are not being met,

RESPONSE: No change to the rule.
FSSUE 2a: What will new cycle times be after the new fees are established?

ANALYSIS: Based on the addition of 29 new positions to the existing Water Protection Approval and Permits section staff of 42
(which includes the APP program) and assuming both good quality submissions and 2 reasonable aftrition rate, cycle times should
decrease by 40%-50%.

RESPONSE: No change to the rule.
ISSUE 3: Are separate initial fees required for each type of approval?

ANALYSIS: Yes. As noted in the Analysis of II(A) Tssue 3, separate initial fees are charged because approvals may be several
months or years apart, depending on the project.

RESPONSE:R 18-14-203 has been revised to clarify that separate initial fees are required for each type of approval,

ISSUE 4: Clarify the definition of domestic wastewater system construction plan reviews, Does this item and the associated vol-
ume limits apply to new wastewater extension projects? Are projects less than 2000 gpd subject to the fees?

ANALYSIS: A domestic wastewaier system is any mechanism, device, or technology used to convey and treat sanitary waste.
Any construction reviews and/or approvals are subject to these fees. However, conventional septic tanks are specifically excluded
from the definition "Wastewater treatment facility.” A definition has been added to R18-14-201 for "Conventional septic tank”
which clarifies that a conventional septic tank is one with a capacity of greater than 20,000 gpd. Review and approval of individ-
ual wastewater projects is generally conducted by the counties or local health departments and, thus, subject to local, rather than
state, fees.

RESPONSE: A definition has been added to R18-14-201 for "Conventional septic tank”.
B. PERMITS

ISSUE 1: Clean Water Act Section 401/402/404 fees do not appear justifiable since the Federal Government does not require fees
for these permits. ’

ANALYSIS: The Army Corps of Engineers currently charges a fee of $100 for an individual Section 404 Permit sought by private
comparies. Furthermore, Section 301(0) of the Clean Water Act authorizes EPA to charge fees for NPDES permits based on vari-
ances. At present, ADEQ has not received approval to issue NPDES or Section 404 permits in lieu of the Federal government.
However, ADEQ currently assists U.S. EPA by drafting and publicly noticing NPDES permits for the Agency. In the future event
the State receives primacy, we intend to charge fees for this service as well. In the interim, today's rules allow ADEQ to charge
fees for the State's efforts to certify, uader Section 401 of the Clean Water Act, that these Federal permits satisfy State water qual-
ity standards.

RESPONSE: No change to the rule.

ISSUE 2: Will a mining operation which has tailing piles and ponds, base metal leaching operations, and precious metals process-
ing have to pay three fees for a single permit which addresses all three activities?

ANALYSIS: The initial fees for a facility such as the one described would be the cumulative total of applicable fees for each com-
ponent of the facility. However, in no case will initial fees exceed the maximum permit fee applicable for the facility ($16,000).
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RESPONSE: No change to the rule.

ISSUE 3: Wilt the annual APP registration fee be dropped?

ANALYSIS: No, the APP registration fee functions independently of this promulgation of fee for services.
RESPONSE: No change to the rule.

ISSUE 4: Is the 5-year renewal of an NPDES permit considered a New Permit, Major Modification or Other Modification (ie.,
$2,400, $1,200, or $100)?

ANALYSIS: The renewal of an NPDES permit is considered a "new permit” for purposes of Schedules A and C. During this pro-
¢ess, all conditions of an NPDES are reconsidered and may be revised. During a modification occurring during the effective term
of an NPDES permit, only those conditions proposed to be changed may be revised. Federal regulations describe major modifica-
tions at 40 CFR 122.62 and the State has no discretion regarding this designation. Similarly, minor modifications are set out at 40
CFR 122.63. In both sitwations, since the scope of modification activities is less complex than issuance or reissuance of the entire
permit, the initial and maximum fees are established at a Jower amount.

RESPONSE: No change

ISSUE 4a): Verify that the Schedule D figure for the ADEQ service title "Water Quality Certifications of NPDES Permits” shown
as $3,200 is correct.

ANALYSIS: ADEQ verifies that $3,200 is correct, however the amount was moved, for purposes of clarification, to Schedule C.

RESPONSE: The fees for compliance inspections were deleted from Schedule D and now appear in Schedule C because the fees
are connected to the facility, not certifications, as are covered in Schedule D.

ISSUE 5: Does this rule propose an annual fee for a permitted, industrial waste surface impoundment: If so, what is the fee?

ANALYSIS: No. Annual Registration Fees are provided by statute and currently limited to the APP program. This rule estab-
lishes a fee for services systern and contains no annual assessment for regutated activity.

RESPONSE: No change to the rule.

ISSUE 6: APP "applicability determination” fees should only be assessed where a determination is made that the facility needs an
individual APP permit.

ANALYSIS: ADEQ agrees. As stated in Schedale C, footnote 4, "Where an applicability review determines that an APP is
needed, the fee for the applicability determination will be added to the total permit fee.”

RESPONSE: No change to the rule.

ISSUE 7: There should be no fees associated with the routine activities described in proposed R18-14-202(A)(2Xc),(d) and
203(A(3).

ANALYSIS:These sections of the proposed rule cover drafting and/or issuing an NPDES and/or Section 404 permit, registering
significant industrial users permitted to discharge into community sewage systems and the fee for providing water quality certifi-
cation of a nationwide §404 permit. ADEQ does not agree that services associated with NPDES and §404 permits are "routine.”
These services vary depending on the complexity of permitted facility. ADEQ recognizes, however, that §404 general permits are
somewhat routine so they will be subject to a flat fee. It is not reasonable to establish a flat fee for individual NPDES and §404
permmits. As with the entire rule, it is necessary to charge the applicable fees in order for ADEC) to recover its costs for the adminis-

tration of these services. These fees are necessary since they constitute a significant percentage of the agency's water poilution
conirol expenses.

RESPONSE: No change to the rule.
ISSUE 8: Define "Water Quality Certification for other Federal Permits.”

ANALYSIS: Under existing federal and state law ADEQ must provide certification of any project requiring a federal permit
which may affect water quality within the state. The most common is the Clean Water Act's Section 401 certification which is
associated with NPDES permits for direct discharges. However ADEQ must also provide certification to the Army Corps of Engi-
neers which administers CWA Section 404 Dredge and Fill permits to the effect that those permit applicants' projects will not vio-

late water quality standards. Additionally, state certification is requested in the areas of airport and dam construction and/or
modification.

RESPONSE: No change to the rule.
C. COMPLIANCE INSPECTIONS

ISSUE 1: How wili ADEQ ensure inspection fees are not vindictive? The rule should prevent ADEQ from sending out inspectors
every month or week to determine compliance or take samples. The number of inspections should be limited by the rule.

ANALYSIS: ADEQ appreciates this concern. ADEQ administers a comprehensive compliance program including periodic
inspection of facilities. These inspections are conducted according to established protocol. Currently inspections are expected to
be scheduled on at least a bi-annual basis. The agency does not believe these inspections are vindictive. However, in order to
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ensure the protection of regulated facilities ADEQ is willing to limit fees charged to no more than one inspection per year. Fur-
thermore the limited number of agency inspectors and the larpe number of regulated facilities itself serves to act as a check upon
the number of inspections.

RESPONSE: Again, the provisions for compliance inspections for drinking water inspections have been deleted. R18-14-202(B)
has been added to ¢larify provide that a fee wiil not be charged for more than one routine inspection per year.

ISSUE 2: The proposed fees will ead informal consultation with inspectors.

ANALYSIS: ADEQ will not count up to 30 minutes of technical assistance provided in each inspection toward the total fee
assessed.

RESPONSE: R18-14-202(C) has been added to provide that ADEQ will not charge a {ee for the first 30 minutes of technical
assistance during a compliance inspection,

ISSUE 3: Fees should not be charged for compliance, particularly to public entities.

ANALYSIS: ADEQ disagrees. The state legislature authorized the collection of fees for routine inspections and follow-up visits
because they constitute a substantial portion of ADEQ's administrative costs. The costs the agency incurs do not depend on
whether the regulated facility is publicly or privately owned. The regulated community can minimize the fees it will pay through
proper compliance measures and good record keeping.

RESPONSE: No change to the rule.

ISSUE 3a): Does ADEQ intend to charge fees for reviewing self-monitoring reports and entering data?
ANALYSIS: No. These are not considered part of a routine compliance inspection.

RESPONSE: No change to the rule,

ISSUE 4: Is there an initial fee and/or minimum charge for compliance inspections?

ANALYSIS: No. There are no initial or minimum charges for compliance inspections. Facilities will be billed immediately foi-
lowing completion of the inspection report.

RESPONSE: No change to the rule, .
ISSUE 5: Are there compliance inspections associated with water quality protection?

ANALYSIS: Yes. ADEQ conducts routine inspsctions to ensure compliance with water quality standards, APP's, construction
approvals and effluent reuse,

RESPONSE: No change to the rule.
ISSUE 6: ADEQ has not conducted routine visits in the past. How frequently will ADEQ personnel inspect facilities?

ANALYSIS: As a long term goal ADEQ will try to conduct annual wastewater inspections. However, in fiscal year 1997 the
agency expects to conduct inspections at approximately half of the regulated facilities.

RESPONSE: No change to the rule.
ISSUE T: The financial burden of compliance inspections should be on the state's taxpayers,

ANALYSIS: ADEQ disagrees. In authorizing ADEQ to collect fees for compliance inspections, the State Legislature intended for
the facility owner, or those who use and directly benefit from the services, to shoulder the costs of being inspected.

RESPONSE: No change to the rule.
ISSUE 8: The words "inspect," "sample," "inspection,” compliance inspection” and "regulated facilities” need to be defined.

ANALYSIS: ADEQ agrees in part and has defined "compliance inspection™ and "regulated facilities.” The Agency believes that
separate definitions for "inspection,” "inspect” and "sample" are not necessary, as they are all a part of "compliance inspection”.

RESPONSE: R18-14-201 has been revised to add definitions for "compliance inspection" and "regulated facility".
ISSUE 9: There should be a standardized checklist for inspections so that it is clear what is to be inspected.
ANALYSIS: ADEQ personnel currently utilize such a checklist in their inspections and will continue to do so.
RESPONSE: No change to the rule.

IV. CHANGES INITIATED BY THE DEPARTMENT

Changes were made by the Department in response 1o comments from a preliminary review by staff at the Governor's Regulatory
Review Council for purposes of clarity and conciseness and to conformity with stylistic protocol. Additional changes were initi-
ated by ADEQ for purposes of clarity and conciseness.

‘ Not apphcable
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ds _Fil CDIE i
Not applicable.
14. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 14. DEPARTMENT OF ENVIRONMENTAL QUALITY
PERMIT AND COMPLIANCE FEES

ARTICLE 1. WATER QUALITY PROTECTION FEES 11, “Other medification” means a revision 1o an issned aguis
. for protection permit that is not a major modification, and " Tificat] fefined in R18-9-
Hourly Rates.and Initial Fees Q-J-![-:n] ll-:i: of opexator” means 2 person with 4 vested int
Lif A1 H .
Maximurm Fees 12

Bk k FF

f
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MA* Hourly Rates.and Initial Fees . WMWWM&WWM—W - ; X
Wmmu—mmmmw, 1 o mﬁmmﬂn@w lifies. the initial £ | shall be 1 ¢ all anplicabl

1 -
uuhal.mn&tmgmmﬁzmmth,ADEQ_mmmmstmmi ; I . . MMM ; ] hall remit ] loa

Schedule A
INITIAL FEES FOR ADEQ WATER QUALITY PROTECTION PERMITS

TYPE OF DISCHARGING New Major Other
PERMIT? Permit Modification Modification
Wastewater Treatment Facilities
{With a design greater than or equal
to 20,000 gpd)
Lined Surface Impoundments $ 1,800 $1,000 $ 100
Discharge to Surface Waters $1,800 $1,000 $ 160
Subsurface Discharge $2,400 $1,200 $100
‘Wastewater Treatment Facilities
(With a design Less than
20,000 gpd) $1,200 $ 600 $100
Industrial Facilities
Lined Surface Impoundments $ 4,500 $2,200 $300
Discharge to Surface Waters $4,500 $2,200 $300
Subsurface Discharpe 3 4,500 $2,200 $300
Mine Facilities
Tailing Piles or Ponds $6,000 $3,000 $ 400
Base Metal Leaching

Operations $ 6,000 $3,000 $ 400
Discharge to Surface Waters $4,500 $2,200 $300
Precious Metal Processing $ 4,800 $ 2,400 $400
In-Situ Leaching 56,000 $ 3,000 $ 400
Other $ 4,000 $ 2,000 $ 400
Other Permits

1 Fees paid pursuant to A.A.C. R18-5-123 for permit applications submitted but not acted upon as of the effective

date of this rule shall be deemed to satisfy the initial fee under the rules.

2 Permit includes individual aguifer protection permits, and will include NPDES permits if ADEQ receives delegation

from the United States Environmental Protection Sexvice to administer the NPDES program in ARIZONA.
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Other Discharging Facilities 54,000
Reuse Permit $ 1,400

Initial Fees for Water Quality Protection Services Other than Permits

ADEQ SERVICE

Agquifer Protection Permit
Applicability Determination Reviews
Clean Closure Plan Reviews

Construction Approvals and Time Extension
Reviews for an On-Site Wastewater
Disposal System

Construction Approvals and Time Extension
Reviews for Domestic Wastewater Systems,
Including Collection Systems {greater than or
egual to 2,000 gpd, but less than 20,000 gpd)

Construction Approvals and Time Extension
Reviews for Domestic Wastewater Systems, Including
Collection Systems {greater than or equal to 20,000 gpd)

Page 4921

$2,000

Scheduie B

INITIAL FEE

$0
50

5100

3500

% 1060

$300
100
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TYPE OF DISCHARGING PERMIT

Wastewater Treatment Facilities (With

a design greater than or equal to 26,000

gpd)
Lined Surface Impoundments
Discharge 1o Surface Waters

Subsurface Discharge

Wastewater Treatment Facilities (With

a design less than 20,000 gpd)

Industrial Facilities

Lined Surface Impoundments
Discharge to Surface Waters
Subsurface Discharge

Mine Facilities

Tailing Piles or Ponds

Base Metal Leaching Operations
Precious Metal Processing
Discharge to Surface Waters
In-Situ Leaching

Other Permits

Other Discharging Facilities

Volume 2, Issue #49

Netices of Final Rulemaking

Scheduie C

Maximum Water Quality Protection Permit Fees

New Major Other
Permit®Pe Modification® Modification®
$16,000 $ 10,600 $ 1,500
$ 16,000 $10,600 $ 1,500
$ 16,600 $ 15,300 $2,300
$ 16,000 $ 8,000 $ 1,100
$16,000 $ 16,000 $2,900
$ 16,000 $ 16,000 $4,000
$ 16,000 $ 16,000 $ 4,000
$ 16,000 $ 16,000 $ 10,000
$ 16,000 $ 16,000 $ 10,000
$ 16,000 $ 16,000 $7,200
516,000 $ 16,000 $8,200
§ 16,000 $ 16,000 £ 8,200
$ 16,000 $ 16,000 $4,300
Page 4922
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Reuse permit $ 16,000 - $2,300

a Permit includes individual aquifer protection permits and NPDES permits.
b. In addition to this table, maximum payments for aquifer protection permit fees are limited by AR.S. § 49-241.02.
c.Where an applicability review determines that an individual aquifer protection permit is needed, the fee for the applicability

determination will be added to the total permit fee.

Scheduie D

Maximum Fees for Water Quality Protection Services Other than Permits

ADEQ SERVICE Review Approval  Review Approval
to Construct of Construction
Requests Requests

Construction Approvals and Time Extension ReviewsforanOn-Site  $ 700 $ 700

Wastewater Disposal System

Construction Approvals and Time Extension Reviews for Domestic
Wastewater Systems, Including Collection Systems (greaterthanor 4 500% $ 4,500°

equal to 2,000 gpd, but less than 20,000 gpd)

Construction Approvals and Time Extension Reviews for Domestic

Wastewater Systems, Including Collection Systems (greaterthanor ¢ 10,000° $ 10,0004
equal to 20,000 gpd)

ADEQ SERVICE CHARGE

Annual Inspections 53,000

Clean Closure Plan Reviews $3,000

a. I the case of systems with annual gross revenues of $300,000 or less, the maximum fee charged

will be capped at 1% of the gross revenue.
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b iIn the case of gystems with annual gross revenues of $300,000 or less, the maximum fee charged

will be capped at 1% of the gross revenue.

o. In the case of systems with annual gross revenues of $300,000 or less, the maximum fee charged

will be capped at 1% of the gross revenue.

é In the case of systems with annual gross revenues of $300,000 or less, the maximum fee charged

will be capped at 1% of the gross revenue.

g . . . .
&m Fee Assessment and Collection . AM Reconsideration of the Bill; Appeal Process
WWW - EPRTCE &mmmmmmmm_ .
Wﬁﬂﬁmmmmmrm ADEQ EWMMLMW} . T mail & final wi Jentsi ;
1.  Thetotal number of hours of the review; tion is subject to the appeal process set forth in ARS, § 41-
2. Mmmmmbmgthmm_nﬁm_dma&.pmﬂf 1092 et seq.
3. The total amount of fees due. R18-14-107. Effect onCounty Fees
4 A description of each activity performed. Mhngmﬁgﬂmpﬁmﬁcﬁsﬁa&hﬁnmmmmm
5. The number of hours spent performing each activity, wﬂmmmﬁmﬁMmmmM ; : .

ices. Toxs, the initial ] . Hawed i . .
MM&W A. Bynelater than the end of fiscal year 1999, ADEQ shall com-
fees.is dess than the initial fee, ADEQ shall refund the differ plete areview of revenues derived from and costs incurred for
gnse 1o the person who paid the initial fes. water quality protection services and shall issue a writien
ADEQ shall not review any subsequent request for water qual- the review, including an opportunity to examine and comment
ity protection services for an owner or operator untii all past on the report hefore a final report is issued
due fees are paid in full _ (. If.the final report demonstrates that fees charged pursuant to

G. Fees for water guality protegtion services shall be paid either this Chapter are higher or lower than the reasonable costs of
hy_county. check, purchase order, city check, company. check, providing water quality protection services, ADEQ shall
sertified check, or money order, made payable fo ADEQ, within_three. months, afer completing the review, commence a

lemaki st the £ fingl

NOTICE OF FINAL RULEMAKING
TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION
PREAMBLE

1. Sections Affected i
R19-3-326 New Section

Authorizing statute: AR.S. § 5-504(B)
Implementing statute: AR.S. § 5-504(B)
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1.

¢ 13 EL- R M ENg ine agencs E2S0US 1or Nty
R19-3-326 sets forth provisions unique to the conduct of the Arizon

v ofhe aiie
Not applicable.

Notices of Final Rulemaking

October 25, 1996

of all_previous notices appearing in the
Notice of Rulemaking Docket Opening:
2 ALAR. 3495, August 2, 1996

Notice of Proposed Rulemaking:
2 A.AR. 3593, August 16, 1996

ame and 3 g o o] v -

Name: Sandy Williams, Executive Director

Address: Arizona State Lottery Commission
4740 East University Drive
Phoenix, Arizona 85034

Telephone: {602) 9214400

1

F'

e rule:
a Lottery’s instant games. The provisions of the rule are neces-
sary to implement the requirements of A.R.S. § 5-504(B) which have not been specified generically in R19-3-301, The unique pro-
visions described in this rule are the nature and location of play symbols, the ticket number, the validation code, the prize
denominations, and the method of selecting a winning ticket.

Not applicable.

This game will provide our players with larger variety of instant games with 2 potential increase in sales. The only impact this rule
has upon Lottery retailers is to specify how they determine if a ticket is a winning ticket and, if so, the prize amount.

4 DETW

g nange EN Ehe =3 g | ding pplemental notices, and. fina eS:
The prize structure in subsection (F) was changed to read: LIFE = $1,000 (one thousand dollars/month/Tife (paid annually} mini-

mum of 20 years, maximum of 60 years).

The following was added to the rule: subsection (G) If the winning ticket was purchased by a group of players, the group shall des-
ignate one of the players to sign the ticket. The "LIFE" prize will be funded by a single annuity policy. The number of payments
shall be determined by the life of the person whose signature appears on the winning ticket. The Lottery shall make payment only
to the person whose signature appears on the winning ticket, except as provided in AR.S. § 5-513. .

No comments were received by the agency.

12. Incorporations by reference and their location in the rules:

None.

13, Mmmmmmmmw

No.

14. The full text of the rules follows:

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

ARTICLE 3. INSTANT LOTYERY GAMES S8 A67, C1T, C18Y, Y197 or “20” with confirming cap-
Section i 4 n e
R19-3-326, M are 1 of the following: “1%7 97 4w &g Gam den wg &gn

“9‘” “10” ‘Gl]” {&12” “1335 “14” “15!: “16” :&1791 “18”
32 H i

ARTICLE 3. INSTANT LOTTERY GAMES “19”, .0t “20” with confirming captions

RI19:3:326.  “Win for Life” symbals as follows:
A, In-the latx play acca logate on.the lowes half of the ticker, 2 Play. Symbal Caplion
2 pri ing: *17, 27 2 WG
R O O A WO LA TV et S W P S A VD 3 THR
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“$3” tc$4” u$sn u$101: “$20” “$sn” “$1 000” or “I;IFF”
. 1 Ei - . :{] ﬁ . . ﬁ ]_

|
E

u: Iﬁ.tﬁ!']ﬂt !!Eh'éan‘ GH :Dd: !:E :iﬂgs i ]533 I H .: :ﬁ : usz”
i whicl s with and verfi B of 1t .y
ners is as follows:
WO = 52 EFY = £30
EI¥ = 85 ONH = $100
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TEN = 310
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mined by removing the latex from the play area on the front of
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