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Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempied by A.R.S. § 41-1995, each agency shali begin the rulemaking process by 1st filing a Notice of Proposed Rule-
making, containing the preamble and the full text of the rules, with the Secretary of State’s Office. The Secretary of State shall
publish the notice along with the Preamble and the full text in the next available issue of the Arizona Administrative Register.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule, A.R.S. §§ 41-1313 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

1.
2.
" Authorizing statute: A.R.S. § 41-763
Implementing statute: ARS. § 41-783
3, ame and 2 genCyY pers p 0ns ma
. Name: ~ Gordon Carrigan, Human Resources Generalist
Address: Depaﬁment of Administration
1831 West Jefferson, Room 107
Phoenix, Arizona 85007
Telephone: (602) 542-4784
Fax: (602) 542-2796
The proposed rulemaking establishes a reduction in pay for a voluntary grade decrease in the amounts of 2.5% for a 1-grade
decrease, 5.0% for a 2-grade decrease, and 10% for a 3-grades-or-more decrease. The rationale is that if an employee is given a
salary commensurate with a position of higher responsibility and then asks to be relieved of that responsibility through a voluntary
grade decrease, there shall be a salary adjustment to reflect the lesser responsibility.
5,
Not applicable.
6. .
Fhe proposed rulemaking affects state service employees only and will not have an impact on small businesses and consumers,
Any financial impact is a budget impact is budgetary consideration of the agency involved.
™, ' ' '

Name: Claudia Smith
Communications Unit Manager

Address: Department of Administration
© 1831 West Jefferson, Room 103
Phoenix, Arizona 85007

Tetephone: (602) 542-4894
Fax: (602) 542-2796
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No public proceedmg is scheduled A person may submlt wrmen comments or a written request that an oral proceeding be held on
the proposed rule, Request must be submitted by no later than 5 p.m., January 17, 1997, to the person listed above.

TITLE 2. ADMINISTRATION

CHAFPTER 5. DEPARTMENT GF ADMINISTRATION
PERSONNEL ADMINISTRATION

-ARTICLE 3. CLASSIFICATION AND COMPENSATION 1L

Section
R2-5-303. Salary Administration

ARTICLE 3. CLASSIFICATION AND COMPENSATION

R2-5-303. Salary Administration
No change.
No change.
No change.
No change.
No change.

No change.
No ¢hange.
No change. -
No change.

No change.
No change.

CZErRAWrEOPPYOmS

Voluntary Grade Decrease

No change. . 2.

No change. 3.

No change. 4.

The salary of a permanent status employee who volun-

teers for a grade decrease shall be decreased by 2.5% for
a_l-grade decrease, 5% for a 2-grade decrease, and 10%
foLa_dm:ase_Qf_Lgmdﬁs_Qme the—same—as—that

, provided that the
decreased salary received—prior-to—the—voluntary—grade
decrease does not exceed the maximum salary or fall
helow the minimum salary of the range to which a volun-
tary decrease is accepted. If the decreased salary received

would exceed the
maximum salary of the range, the employee’s salary shall
be established at the maximum salary of the grade 1o
which a voluntary grade decrease is accepted.
The salary of an employee who is promoted within 1 year
to the class held prior to the voluntary grade decrease
shall be the salary held by the employee a the time of the
voluntary grade decrease plus any intervening gencral
adjustment which the employee received.
The salary of an employee who is promoted to a class
other than the class held prior to the voluntary grade
decrease shall be set in accordance with subsection ().
The salary of an original probationary employee who vol-
unteers for a grade decrease shall be the entrance salary
of the new pay grade.

NOTICE OF PROPOSED RULEMAKING

TITLE 10. LAW

CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION

EREAMBLE
1. Sections Affected
R10-4-103 Amend
R10-4-104 Amend
R10-4-106 Amend

R10-4-108 Amend

Authorizing statute: A.R.S. § 41-2405

Implementing statute: A.R.S. § 41-2407
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3. : 3 a8
Name: ‘ Rnta} Yorkc, Proga‘am Manager
‘ . Crime Victims Program
Address: Criminal Justice Commission
1501 West Washington, Suite 207
Phoenix, Arizona 85007
Telephone: (602) 542-1928
Fax: {602) 542-4852
4’ o 9 2 .
?ubi;c Law 104- !32 Antltcrronsm and Effecnve Dca‘rh Penalty Act of 1996 contains provisions which require states, in order to
remain eligible for Victim of Crime Act matching funds, to provide compensation and assistance to their state residents, who while
outside of the United States become victims of a terrorist act or mass violence. In addition, the Act prohibits states from awarding
victim compensation benefits to any person convicted of a federal crime who is delinquent in paying a fine, monetary penalty, or
restitution imposed for the offense.
5.
6" Q r £ .
The proposed amcndment to the Crime V:cmm Campensatmn Rules wﬂi 1mpact residents of the state of Arizona who, while out.
“side the United States, become victims of a terrorist act or mass violence. Such residents will be eligible for Crime Victim Assis-
tance and Crime Victim Compensation from the state of Arizona. In addition, persons who have been convicted of a federal crime
and are delinquent in paying a fine, monetary penalty, or restitution imposed for the offense will be prohibited from receiving
Crime Victim Compensation.
Businesses and employers in this state may ultimately benefit from the rule amendment because of the availability of benefits to
victims who previously had not been eligible, thus placing the burden of assistance on community resources and community assis- -
tance agencies.
Taxpayers will ultimately benefit from the amendment because the availability of additional federal funds, which are derived from
fees and fines paid by persons convicted of federal felonious crimes, to compensate state residents who have been victims of inter-
national terrorist acts.
Within the Arizona Criminal Justice Commission and the operational units in each county, there will be no significant costs in
implementing the additional eligibility.
7.
Name: Rita J. Yorke, Program Manager
Crime Victims Programs
Address:. Criminal Justice Commission
1501 West Washington, Suite 207
. " ‘Phoenix, Arizona 85007
Telephone: (602) 542-1928
Fax: (602) 542-4852
8. i i
"i"he Commlssmn has not schedtz]eci aray oral preceedmgs on t?ns mlemakmg act;orz The COmm]SSlDB will schedule oral proceed-
ings on the propesed rule amendment or economic impact statement if 5 or more persons submit writter requests for such proceed-
ings to the person specified above no later than 5 p.m., January 21, 1997, which is the close of record date.
9, y gther matte
Not applicable.
10.

Title 18 (U.8.C.) 2331, incorporated by reference in R10-4-103(3)b), (d), (e), and (i); R10-4-103(13), (14), and (19), (21)(b) and
(D); R10-4-104(D} and (E); R10-4-106(B)(5), (8), (8)(a), (c), (&), (e}, {f), (g), and (h}; R10-4-108(A)(1), (2), (3), and (4); (B)(1},
(2}, (3), and (4); and (D)3){a) and (b).

11. The full text of the rules follows:
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TITLE 10. LAW

CHAPTER 4, ARIZONA CRIMINAL JUSTICE COMMISSION

ARTICLE 1. CRIME VICTIM COMPENSATION

PROGRAM

Section

R10-4-103. ° Definitions

R10-4-104.  Administration of the Fund

R10-4-106.  Operation Unit Requ;rements

R10-4-108.  Award Criteria

ARTICLE 1. CRIME VICTIM COMPENSATION

PROGRAM

R10-4-103.  Definitions

In these rules:

1,

December 20, 1996

"Allowable expense” means expenses g cost for which an

awards-are gward authorized pursuant-to upder these

Rudes rules and made by an operational unit units to a vie-

tims victim; and derivative victims victim, or both for

economic foss.

"Board" means the Crime Victim Compensation Board

for each an operational unit usit’sjurisdiction.

"Claimant" means any natural person who is legally

present in the United States filing a claim pursuant-to

under these Rules pules and anthorized to receive an a

compensation award for economic loss because such the

persen is:

a. Nochange.

b ) . R
Mmmmwmw onal ; Jefined in 18 U.S.C. 233

b.g. A.derivative victim;

e, A person authorized to act on behaif of victim, or a
person authorized to act on behalf of a dependent of
a deceased victim if such victim died as a direct
result of the criminally injurious conduct or; an.agt

2334 or

é=%. A person who assumes the obligation or pays the
expense directly refated to the economic loss
incurred as a direct result of the criminally injurious
conduct: or an act of international ferrorism. as

defined in 18 US.C 2331,

ef. Claimant does not include:

i.  The offender, or an accompllce of the offender,
or | who encouraged or in any way part;c;pated
in or facilitated the criminally injurious con-
duct: ,or_an act of infernational terrorism as
defined in 18 VLS.C, 2331,

ii.  A-person serving a sentence of imprisonment in
any detention facility, or any person who has
escaped from serving a sentence of imprison-
ment in any detention facility, home arrest pro-
gram, or work furlough at the time of the
eriminally injurious conduct. , gr

Page 5017
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12,

13.

payment tracking systen.,
"Coliateral source” means a source of benefits-or-advan-
tages compensation for economic loss etherwise-com-
pensable that the a claimant has received, or that is

ava:iab!e to the a claimant, from-any—of-the-following

a. Nochange.

b. The government of the United States or any of its
agencies, a state or any of its political subdivisions,
or an instrumentality of 2 or more states, unless the
law providing for the benefits—or-advantages com-
pensation makes them if excess or secondary to ben-
efits under this Rule rule; specifically excluding

those federal funds granted pussaant-te under 42
U.58.C. 10602;

¢. Nochange.

d. Nochange.

e.  Nochange,

f. No change.

g. Proceeds of a contract of insurance payable to the
claimant for loss that ke the claimant sustained
because of the criminally injurious conduct; or

h. No change.

No change.

No change.

No change.

a.  No change.

b. A person living in the household of a victim who
died as a result of criminally injurious conduct, in a
relationship determined by the Board 10 be substan-
tially similar to the a relationship in subparagraph
{ay subsection (7)(a).

¢.  Nochange.
d.  Nochange.
€. Nochange.

Economic loss" means ecenomic financial detriment
consisting only of medical expenses, mental health coun-
seling and care, work loss, and funeral expenses.
"Extreme Mental Distress” means a substantial personal
disorder of emotional processes, thought, or cognition
which impairs judgment, behavior, or ability to cope with
the ordinary demands of life.

. No change.
11,

"Funeral expense” means any reasonable eharges charge
that are is incurred ﬁe;—e*penses—dweeﬂ%ateé—{e as.a
direct result of the victim’s funeral, cremation, or burial,
"Jurisdiction” means any County county within this State
statg,

"Medical expense” means expense g_cost related to medi-
cal care attributable to a physical injury resulting from
criminally i mjurxous conduct ar.an.act of international ter-

rorism, as defined in 18 1LS.C. 2331 It includes damage
mmﬂhmdummdcmamgms it does not include

that portion of a charge for a room in 2 hospital, clinic,
convalescent home, nursing home, or any other institu-
tional engaged in providing nursing care and related ser-
vices in excess of a charge for semi-private
accommeodations, unjess accommodations other than
semi-private accommodations are medically required.

"Mental health counseling and care expense" means the
expense a cost refated to the assessment, diagnosis, and
treatment of an individual’s mental and emotional func-
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tioning that is required to alleviate extreme mental dis- .
tress resulting from the criminally injurious conduct oran

act of terrorism, as defined in 18 1L5.C. 2331, It does not

include that portion of a charge for a room in a hospital,
clinic, convalescent home, nursing home, or any other

'Wmmwmimmmwumﬂ
defined in. 18 11.8.C.. 2331, the Commission shall allow a

.. claimant to make-direct-application apply directly to the Com-

mission for compensation based upon criteria required gstab-
lished by R10-4-108.

institution engaged in providing nursing care and related F. No change.
services in excess of a charge for semi-private accommo- G. No change.
dations, unless accommodations other than semi-private . i .
accommodations are medically required. R10-4-106.  Operation Unit Requirements .
15, "Operational Unit" means a victim-compensation—pro- A. A letter requesting designation as an operational unit aad-fnd-
gram publi that Is authorized of to ing by the Comm;s;xon shall bt; subml_tted to the Commllssmn.
established establish and aperate a crime victim compen- B. In-exte Ta be eligible to receive designation and funding by
er these Rutes rules and the Commslgzllcl)n as the operational unit for a jurisdiction the a
ation_progs unit must agree to. meet-the-followinprequirements:
%, }S\J&:tfhﬁ;:law 1. The-unit-shall-net Not use Commission funds or federal
17. "Property Damage" does not include damage o pros- funds to suppl'fmt these funds ether\'msft available to the
thetic devices or dental devices, which are covered "med- 5 program for crime victim compensation;
1 subsection (13). . MH&»&&*&HWHH&M&FM&WW
" gfce;apnegn;es as defined in (13)above ; : ~shallmake Make compensation
’ "“Terrorism” _means { defined in 18 US.C. 2331 awards to victims who are non-residents of the jurisdie-
12 1992 (and l fiti fments) which i tion or the State state on the same basis as residents of the
: T P L on file with the O . Jurisdictions Mmmaliy.mnzmu&mdmmmmng
19:20."Work loss" means less-of a reduction in income from 33 fhg it silmlil provide Ew‘w'gﬂ iompens.atlon tghw./lcu}r?s
work that the victim would have performed if the victim g;a;rg;ga Y injurious conduct occurring within this
“had not been injured, reduced-by minus any income from e~ . . . -
substitute work performed by the victim, or by income 4. W Em:mf‘ Comp?nsa“?t]}]l.mﬁﬁ:
the victim would have earned in available appropriate gn;“;j]‘ﬁ; djfci?ézgous conduct deeurring witiin
substitute work that the victim was capable of performing
but unreasonably failed to undertake. - W E‘[Mg‘f‘ compentsatxon fto readerlxits
20.21."Victim” means a person who suffers physical injury, of the unit’s juris llc. ml N WRO are vielims o1 criminatiy
extreme mental distress, or death as a direct result of any injurious c onduct .ﬁ‘m ocours in amth?fr State state,
of the followin o ’ the Dis}nct of Co_iumbla, Puerto _Rsco, or in any other
2. Nochange, possession or territory of _thq United State;; which that
h; ; f i i lefined in 18 does not have a crz}:lne victin compcn;af:gn[}prsogcran;
which that meets the requirements o
b The A good faith effort of any person to prevent 10602(B)(1-6) or.of an.act if international terrorism. as
criminally injurious conduct; or defined in I8 L.5.L., 2311
¢d. Fhe A good faith effort of any person to apprehend a 6. W m ;’:;gfr;g the Commission
ilz;sdot?ciuspected of engagmg in crimmally mjurzous changes take effect. If suehﬁ“m lb.em Ecth‘eanhgnei_es
lefined j “;8 US.C 2331 are eif-a material pature-such the unit must shall receive
. prior written approval from the Commission before insti-

R10-4-104.  Administration of the Fund tuting sueh the changes;

A. The Commission shall deposit all funds monies received pur- 7. Theunitshall-submit Submit a written quarterly report to
suant-to under A.R.S, § Fitle 12, Chapter ;- Section 12-116.01 the Comm:ssaonéemh&gmamﬂsmbsm&dmadns activ-
and these—funds-received monigs from any federal source for ities under this Rule rulg, including en the
compensating victims of crime in the Victim Compensation impact that Commission funds had on the unit. Sush The
Fund. report shall also include:

B. The Commission shall designate, at the beginning of each state a.  The amount and each source of revenue for the unit
fiscal vear, | operational unit within a jurisdiction, One-opera- for victim correspondence;
mmmmm@mm@mm@;my b, Claim-statisties;—including The total number of
the-Gommission to receive an atlocation from the Fund. claims, awards, denials, pending claims, total

C. The Commission shall distribute a portion of the Fund to each amount of awards; and the ethnic background,
designated operational unit based on a uniform base amount to national origin, national origin, handicap, age, and
be determined annuaily by the Commission, from staff recom- sex of each victim;
m@mﬂuaﬂumﬁamﬂmmﬂh&mmmm ¢  Glaim-analysis-includingthe The average amount of
diture history, with any remaining monies to be divided among all awards; the number and total amount of awards
jurisdictions on a population basis. for federal victims and nonresident victims; the

D. The Commission shall reserve a-postion—of-the-Fund-in-an number and amount of awards by type of ¢rime; and
amouR-eqtat-o the lesser of $50,000 or 10% of the Fund to be the number and amount of awards by type of
used in the event of an unforeseen upsuege inciease of victim- expenses expense, inciuding medical, mental health
ization by criminally injurious conduct or act.of international counseling, dental, work loss, and funeral; '
terrorism as_defined in 18 118.C. 2331, compensation for d. Ana%ysas—e@memamwakh—ee\mselmg—awafé&by
which cannot be provided by any operational unit. type of provider fnr.mental health counseling and

E. In-such-an-event—as—stated—in-subsection{B)-of-this-Ruls; If gare..awards including psychiatrisy, psychologist,
there is an unforeseen_increase in_victimization by eriminally rape crisis center, comimunity mental health centers;
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the number and amounts of awards; and the duration
of awards; and .

e. Referral-sourcesto-theunit Sources that referred vic-
tims.to.the unit;

- Fheunit-shallmake Make application forms available to
alt persons who claim an award as a result of criminally
1njunous conduct which that occurred within sueh the
unit’s jurisdiction or of an act of international terrorism,
as defined in 18 UL.5.C, 2331, The application form must
shall, at a minimum, contain the following information:

a. The name, address, ethnic background, national ori-
gin, age, and sex of the victim or derivative victim of
the criminally injurious conduct or an act of interna-
lional terrorism, as defined in 18 ULS.C 2331, the
name and address of the claimant, and the relation-
ship of the claimant to the victim;

b. If the victim is deceased, the name and address of
each derivative victim and the extent to which each
was dependent upon the victim for financial support;

¢.  The nature of the criminally injurious conduct oract

2331, that is the basis for the ciaim and the date on
which the conduct occurred;

d.  The law enforcement agency or officer to whom the
criminaily injurious conduct or act of international
terrarism, as defined in 18 U.S.C. 2331, was

- reported;

e.  The nature and extent of the injuries that the victim

sustained from the criminally injurious conduct or

act of interpational terrorism, as defined in 18
1LS.C. 2331, the name and address of any person
who gave medical treatment to the victim for the
injuries, the name and address of any hospital or
similar institution where the victim received medical
treatment for the injuries, and whether the victim
died as a result of the injuries;
f. The economic loss that a-vietim;-a-derivative-vietim;
- er a claimant sustained as a result of the criminally
injurious conduct or an act of international terror-
ism. as defined in 1R U.S.C. 2331;

g.  The amount of benefiis-or-advantages compensation
that the victim, a derivative victim, or a claimant has
received or is entitled to receive from any collateral
source for economic loss that resulted from the crim-
inally injurious conduct or an act of infernational ter-
rorism, as defined in 18 USC 2331, and the name
of each collateral source;

h.  Ap affirmation That that the claimant is not an ille-
gai alien; is not the offender, accomplice, or facilita-
tor; and is not serving or was not serving a sentence
of imprisonment in any detention facility; or has not
escaped from serving a sentence of imprisonment in
any detention faciiity, home arrest program, or work
furlough, at the time of the criminally injurious con-
duct or an act of international terrorism, as.defined

. A reiease authorizing sueh the unit’s investigative

i0.

i1

12.

R10-4-108.

agent to obtain any report, document, or information
that relates to the determination of the claim for an
award of compensation that is requested in the appli-
cation.

The-unit-shall-comply Comply with all applicable civil

rights requirements;

: Ensure the-Cempission that it will
meniter mopitars, investigate investigates, and substanti-
ate substantiafes each claim for compensation before
making and award; and
Fhe-unit-shallprovide Provide such other information and
assurances as the Commission may require in-order to
carry out any of its duties or responsibilities.

Award Criteria

A. The operational unit shall not make aa 3 compensation award
unless it ensures that:

L.

2.

A crime or an act of intemational terrorism, as defined in
18 UL8.C. 2331, was committed;

Such The crime or an act of international tesrorism, as
defined in I8 UL.S.C 2331, directly resulted in phys:cal
injury to, extreme mental distress to, or death or, the vic-
tim;

The crime ar an act of international terrorism,.as defined
in 18 US.C 2331, was reported to the appropriate law
enforcement authorities within 72 hours after its discov-
ery unless good cause is shown to justify a delay; and
The application for as a compensation award was submit-
ted to the operational unit with 1 year of the discovery of
the crime or act of international terrorism, as defined in
18 1.8.CC.. 2331, unless good cause is shown to justify a
deiay.

B. The operationai unit shali make compensation awards from the
Fund only fer the following:

t.

Page 5019

Medical expenses attributable to a victim’s physical
injury or death resulting from criminally injurious con-
duct or an act.of international terrorism,. as defined in 18
11862331
Work loss atiributable to a victim’s physical m}ury,
extreme mental distress, or death resulting from crimi-
nally injurious conduct or an act of international terror:
ism, as defined in 18 LLS.C. 2331, provided sush the
compensation award does not exceed an amount equal to
40 hours per week at the current federal minimum wage
standard; or the maximum allowable per—RelO-4-
: under suhsection {CY(1) and shall be awardeé
as a portion of the maximum award. An
award for work loss attributable to a victim’s death result-
ing from criminally injurious conduct or an act of interna-
tional terrorism, as defined in 18 1.S.C. 2331, may be
made to 2 surviving spouse, child, sibling, or parent of the
victim if the Board determines the death resulted in a loss
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of support from the victim to the spouse, child, sibling, or
. parent provided such-an the award does not exceed an
amount equal to 40 hours per week at the current federal
minimum wage standard; the maximum allowable per
mmsmmmm and shall be
. awarded as a portion of the maximum award. An award
to the parent or guardian of a minor victitn may be made
for work loss atiributable to transporting or accompany-
ing the victim to & medical or mental health counseling
and care visit, provided the award does not exceed an
amount equal to 40 hours per month at the current federal
minimum wage standard and the maximum allowable per
under subsactipn (CY1), and shall be

awarded as a portion of the maximum award.

3. Funeral expenses attributable to a victim’s death resulting
from criminally injurious conduct or an.zct of interag-
Aional terrorism, as defined in 18 ULS.C. 2331, provided
such the compensation award does not exceed $2,500;
and

4. Mental heaith counseling and care expenses atiributable
to a victim’s or derivative victim’s extreme mental dis-
tress resulting from criminally injurious conduct or an act
of terrorism, as defined in 18 11.5.C 2331, provided such
the counseling and care shali does not exceed a 12-month
period starting with the Ist treatment. Mental health
counseling and care for derivative victims shall be
inciuded as a portion of the maximum award.

The operatienal-unit Board shall not fund ar a_compensation

award to the extent that it exceeds:

1. ' Ten thousand doliars in the aggregate for any a victim, or
any the victim’s dependents in the case of death; and

2. The amount existing in the Fund and not committed to
other compensation awards, at the time the Board makes
the compensation award determination.

. ‘Ihuﬁnudjhaﬂjﬂnmmdummm ama.cd to a claimant

aced 1o the

extcnt that:

1. No change.

2. The degree of responsibility for the cause of the injury or
death was attributable to the victim either through negli-
gence or through intentional or knowing unlawful con-

*~disct, swhich that substantially provoked or aggravated the
incident giving rise to the injury,

3. The claimant has not fully cooperated with appropriate
law enforcement agencies. In determining the extent of
sueh any non-cooperation the following criteria shail be
used: :

a. Ifthe claimant failed to preseeuts assist n the prose-
cution of a person who engaged in criminally injuri-
ous conduct or_an act of infernational terrorism, s
defined in 18 11.S.C, 2331, or failed to appear as a
witness, the claim for an a_compensation award
shall be dented;

b. If the claimant initially decided not to prosecute but
subsequently decided to prosecute and this causes a
person who engaged in criminally injurious conduct

11.8.C. 2331, to escape prosecution or directly nega-
tively affects the prosecution, the claim for an g
sompensation award shali be denied;

¢. I law enforcement authorities indicate that the
claimant was reluctant to give information pertain-
ing to the claim, failed to appear when requested
without good cause, gave false or misleading infor-
mation, or aitempted to avoid law enforcement
authorities, the award may shall be reduced or
denied;

d. If the claimant can demonstrate that the failure to
cooperate was due to a compelling health or safety
risk, the operational-unit Board may shall make a

full award.

EMMMMMUM&]QEM

-

=0 m

funds in a given year, an-otherwise-valid-claim the Board may
be-denied deny or extend an otherwise valid claim #-may-be
extended for consideration in the next fiscal year.

The eperational-unit Board shall not fund gompensation
awards for property damage.

No change.

The aperational ynit may use funds mey-be-used to pay admin-
istrative costs to the extent authorized by the Commission.

No change.

NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA

FREAMBLE
R20-5-601 Amend
R20-3-602 Amend
R20-5-603 Amend

Authorizing statute: A.R.S. § 23-405(4)
Implementing statute; A.R.S. § 23-410
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3 e Aame.angd g ag onne! wi
Name: Cathy Neville, Assistant Director
Division of Occupational Safety and Health
Address: Industrial Commission of Arizona
800 West Washington, Suite 203
Phoenix, Arizona 85067
Telephone: ' (602) 542-1695
Fax: (602) 542-1614
4 . . : y )
R20-5-601 requires change to incorporate amendments to a number of various Sections of the construction standards as published
in 61 FR 9228-9255, March 7, 1996, amendments for the consolidation of repetitive provisions as published in 61 FR 31427-
31434, June 20, 1996, amendments for the incorporation of general industry health and safety standards applicable to construction
work as published in 61 FR 41738, August 12, 1996, amendments for occupational exposure to asbestos, tremotlite, anthophyllite,
and actinolite as published in 61 43454-43459, August 23, 1996, amendments to the safety standards for scaffolds used in the con-
struction industry as published in 61 FR 46026-46131, August 30, 1996.
R20-5-602 requires change to incorporate amendments to 2 number of various Sections of the general industry standards as pub-
lished in 61 FR 9228-9255, March 7, 1996, amendments to the standards for grain handling facilities for general industry as pub-
lished in 61 FR 9578-9584, March 8, 1996, amendments pertaining 1o personal protective equipment for general industry as
published in 61 FR 19547-19548, May 2, 1996, and 61 FR 21228, May 9, 1996, and amendments for occupationat exposure to
asbestos, tremolite, anthophyllite, and actinolite as published in 61 FR 43454-43459, August 23, 1996,
R20-3-603 requires change to incorporate amendments to 2 number of various Sections of the agricultural standards as published
in 61 FR 9228.9255, March 7, 1596.
Under its approved state program enforcing the Occupational Safety and Health Act, the state must adopt standards that are at least
as effective as those adopted by the U.S. Department of Labor. Therefore, the Industrial Commission updates its occupation safety
and health standards by adopting by reference the most current and applicable federal occupational safety and heailth standards for
the construction and general industry.
5,
Not applicable.
6. .
The Federal Occupational Safety and Health Administration has determined that these amendments will have minimal to
modest impact for most affected industry groups and has determined the amendments to be econormnically feasible. Cost and
benefit analysis of these amendments is available for inspection, review, and copying at the Industrial Commission of Ari-
zona, Bivision of Occupational Safety and Health, 800 West Washington Street, Phoenix, Arizona 85007.
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Name: Cathy Neville, Assistant Director
Division of Occupational Safety and Health
Address: Industrial Commission of Arizona
800 West Washington Street
Phoenix, Arizona 85007
" Telephone: © o (602) 54241695
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Date: January 30, 1997
Time: 9:30 am.
Location: Industrial Commission of Arizona
; : 800 West Washington Street
. Phoenix, Arizona 85047
Nature: Oral Proceeding
Wriiten comments may be submitted on or before 9:30 a.m., January 30, 1997.
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Arizona Administrative Repister

Notices of Proposed Rulemaking

29 CFR 1926, Federal Occupational Safety and Health Standards for the Construction Industry, with amendments as of August -

30, 1996. This incorperation by reference will appear in R20-5-601.

29 CFR 1910, Federal Occupational Safety and Health Standards for General Industry, with amendments as of August 23, 1996.

This incorporation by reference will appear in R20-5-602,

29 CFR 1928, Federal Occupational Safety and Health Standards for Agriculture, with amendments as of March 7, 1996. This

" incorporation by reference will appear in R20-5-603,
11. The full text of the rules follows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA

ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH
CONSTRUCTION STANDARDS

Section

R20-5-601. The Federal Occupational Safety and Health Stan-
dards for Construction, 29 CFR 1926

R20-5-602.  The Federal Occupational Safety and Health Stan-
dards for General Industry, 29 CFR 1910

R20-5-603.  The Federal Occupational Safety and Health Stan-

dards for Agriculture, 29 CFR 1928

ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH
CONSTRUCTION STANDARDS

R26-5-601. The Federal Occupational Safety and Health
Standards for Construction, 29 CFR 1926
Each employer shall comply with the standards in the federal Oceu-
pationa% Safety and Health Standards for Construction, as published
in 29 CFR 1926, with amendments as of

. incorporated by reference and on file thh the
Office of the Secretary of State. Copies of these referenced materi-
als are available for review at the Industrial Comrmission of Arizona
and may be obtamcd from the United States’ Governmcnt Printing
Office
These standards shall apply to all conditions and practices related to
construction activity by all employers, both public and private, in
the state of Arizona. This incorporation by reference does not
include amendments or editions to 29 CFR 1926 published afier

Septermber-191995 August 30, 1996,

R20-5-602. The Federal Occupational Safety and Health

Standards for General Industry, 29 CFR 1910

A. [Each employer shali comply with the standards in Subparts C
through Z inclusive of the federal Occupational Safety and
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Health Standards for General Industry, as pubiished in 29 CFR
1910, with amendments as of October 11995 August 23,
1996, incorporated by reference and on file with the Office of
the Secretary of State. Copies of these reference materials are
available for review at the Industrial Commission of Arizona
and may be obtained from the United States Government
Printing Office, Superintendent of Doecuments, Washington,
D.C. 20402, These standards shall apply o all conditions and
: lated L ind vity by all empl

. This incorpo-
ration by reference does not include amendments or editions to
29 CFR 1910 published afler October$1-1995 August 23,
1996,

B. No change.
C. No change.
P. Nochange.
R26-5-603. The Federal Occupation Safety and Health Stan-

dards for Agriculture, 29 CFR 1928

Each employer mwm&eA—R—S—HMQ%B} shatl comply with
the standards enumerated in Subpart A through D inclusive of the
federal Qceupational Safety and Health Standards for Agriculture,
as pubixshed in 29 CFR 1928 w:th amendmems aqa—!eanémel&émg

45}94 as.of Mami] IZ, 1995, mcorporated hemm by rcference and on
file with the Office of the Secretary of State. Copies of these refer-
enced materials are available for review at the Industrial Commis-
sion of Arizona and may be obtained from the United States
Government Printing Office, Superintendent of Documents, Wash-
”Mjmmmﬂmmmmmm_ ud ’ i 29 CFR. 1928 oublished af
March 7, 1996,

Dacember 20, 1996






