Arizona Administrative Repister
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register 1st as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and publi-
cation.

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

Authorizing statates: AR.S. §§ 36-136{A)7) and 36-136(F)
Implementing statute: A.R.S. § 36-104(1)(b)(i}

3. Theeffective date of the rules:
April 10, 1997

4 . . I
Notice of Rulemaking Docket Opening:
2 AAR. 4360, October 25, 1996
Notice of Proposed Rulemaking:
2 ALAR 4392, November 1, 1996
5. ame and 3 p AZEnCY ne Wi :
Name: Richard Cox, Rules Specialist
Address: Department of Health Services
Food Safety and Environmental Services
3815 North Black Canyon Highway
Phoenix, Arizona 85015
Telephone: (602} 230-5908
Fax: (602) 230-3817
6. i i i !

The rules being repealed in 9 A.A.C. §, Article [4, entitled Objectionable Facilities and Animals, contain provisions for the keep-
ing of animals, handling of animal manure, protection of groundwater and aquifers, and reduction of Trichinosis in swine. The cur-
rent rules, adopted in 1976, have undergone no revision since that time and are obsolete.

R9-8-1411(A) prohibits keeping or sheltering animals in any way that is a nuisance. The Director does not have statutory authority
to investigate all nuisances. In order to be investigated by the Director, a nuisance Is required to have the following characteristics:

1. The nuisance must be of a public nature, affecting a considerable number of persons;

2. The nuisance must conform to the statutery authority given the Department which relates to a specific public heaith dan-
ger. AR.S. § 36-601 provides a list of nuisances that are declared public health nuisances.

The Director does not have the statutery authority to abate a private heaith nuisance or environmental nuisance on private land. In
contrast, a city of county board of health, or a county health department, may enter upon private land to abate a private nuisance
pursuant to A.R.S. §§ 36-602 and 36-603; and = city or county board of health, or county health or county envirenmental depart-
o ment, may enter upon private land to examine, destroy, remove, or prevent an environmental nuisance pursuant to A.R.S. § 49-

May 9, 1997 Page 1261 Volume 3, Issue #19




Avizona Administrative Register

10.

11.

12.

13.

No changes have

Notices of Final Rulemaking -
144. Furthermore, AR.S. § 49-143 grants authority to a city or county board of health, county health or county environmental
department, or the Department of Environmental Quality (ADEQ) to abate an environmental nuisance on private properiy.

R9-8-1411(B) requires manure in populous districts to be kept in a covered watertight pit or chamber. Presumably, the intent of
this rule is to prevent fly breeding in areas that may affect a significant number of persons, and prevent the leaching of nitrogen

and bacteria into groundwater or aquifers, AR.S. § 36-601(A)(1) declares any place or conditionin a populous area that causes fly

breeding a public nuisance, thus rendering 2 rule pertaining to fly breeding in a populous area unnecessary. The Department does
not have a statutory authority over groundwater and aquifer protection. The ADEQ has statutory authority for aquifer protection
pursuant to A.R.S. §§ 46-104(A)(11), 49-104{A)13), and 49-203(A)(4). Furthermore, A R.S. § 49-241 requires a general agricul-
tura} aquifer protection pernit for agricultural operations that discharge pollutants.

R9-8-1411{C) prohibits the accumulation of manure in any place where it can prejudicially affect any source of drinking water,
The Department does not have statutory authority over aquifer protection, surface water quality, or agricultural best practices. The
ADEQ has statutory authority for agricultural best management practices pursuant to A.R.S. § 49-247. Furthermore, the ADEQ
statutory authority, pursuant to A.R.S. § 49-141(8) declares the storage, collection, transportation, disposal, and reclamation of
manure and other objectionable wastes in a manner other that provided and authorized by law and rule to be an environmental nui-
sance. The ADEQ currently has ruies for general agricultural permits under 18 A.A.C. 9, Article 2, including rules for concen-
trated animal feeding operations in A.A.C. R18-9-203. The Department of Agriculture has rules pertaining to animal feeding
operationsin3 AA.C. 2.

R9-8-1412(A) prohibits a pigsty or piggery from being built or maintained on marshy ground or land subject overflow, or within
200 feet of any stream, canal, or other source of water supply, nor within 300 feet of an inhabited house or public meeting house on
an adjoining property. The ADEQ has statutory authority over protection of aquifers and best agricultural practices pursuant to
AR.S. §§ 49-247 and 49-141(8). The location of pigsty or piggery relative to other structures is 2 zoning matter, ADHS does not
have any statutory authority over such matters.

R9-8-1412(B) requires unconsurned garbage fed to pigs to be removed daily, The Department of Agriculture has statutory author-

ity for the feeding of garbage to swine pursuant to AR.S. §§ 3-2664 and 3-2667, and rules for feeding garbage to swine under
AAC.R3-2-302.

R9-8-1412(C), R9-8-1412(D), and R9-8-1412(E) contain provisions for preventing the accumulation of garbage, preventing fly
breeding, and preventing offensive odors. ADEQ has the statutory authority for the collection and disposal of refuse, including
garbage, pursuant to AR.S. § 49-141(8), that declares the storage, collection, transportation, disposal, and rectamation of manure
and other objectionable wastes in a manner other than provided and authorized by law and rule to be an environmental nuisance,
and rules for refuse collection, including garbage and manure storage and disposal, under 18 AA.C. 8, Article 5.

R9-8-1413 requires an adequate water supply for the purpose of keeping slaughter houses, rendering works, bone boiling estab-
tishments, depositories for dead animals, garbage disposal works, piggeries, and other establishments handling organic matter,
clean and sanitary. The Department of Agriculture has statutory authority over the sanitation of slaughter houses pursuant to
ARS. § 3-2051 and has promulgated rules for sanitary conditions in staughter houses under A.A.C. R3-2-204. AR.S. §§ 36-
601(A)(1) and (5) declare unsanitary conditions at the other listed types of establishments a public nuisance, and thus make this
ruie unnecessary.

Although extensive research has not been conducted concerning local ordinances and codes, local jurisdictions may have adopted
various ordinances and codes that contain provisions for the keeping of animals, especially pet pigs, that conflict with the rules in
Article 14

Not applicable.

There will be no additional cost for smali businesses and consumers. Agencies involved in the rules certification process will incur
minimal administrative cost.

Y GEI SNC ' ]
been made in the text of the rules as proposed.

No comments were received.
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14. The full text of the rule follows:

TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL, AND INSTITUTIONAL SANITATION

NOTICE OF FINAL RULEMAKING

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

FREAMBLE

1. Sections Affected Rulemaking Action
R19-3-345 Repeal
R19-3-346 Repeal
R19-3-347 Repeal
R19-3-348 Repeal
R19-3-349 Repeal
R19-3-351 Repeal
R19-3-352 Repeal
R19-3-353 Repeal
R19-3-354 Repeal
R19-3-355 Repeal
R19-3-356 Repeal
R19-3-357 Repeal
R15-3-358 Repeal
R19-3-359 Repeal

2. ¢ specific 2 i ¢ rule ing, i i

Authorizing statute: AR.S. §§ 3-504(B)
Implementing statute: AR.S. § 5-504(B)

3. The effective date of the rules:
Aprii 18, 1997

4 . . A
Notice of Rulemaking Docket Opening:
2 A AR 207, January 12, 1996
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Notice of Proposed Rulemaking:
2 A.AR. 4778, November 29, 1996

5. ame. A = agen W=
Name: Jody Spicols, Executive Director
Address: Arizona State Lottery Commission
4740 East University
Phoenix, Arizona 85034
Telephone: {602} 9214400
6. eX ati ¢ es, including the agency’s reasons for initiating the es:
These rules describe the location of play symbols, the ticket number, the validation code, the prize denominations and the method
of selecting 2 winning ticket to instant games that have expired. The repeal process will keep the Arizona Lottery’s instant games.
7. - .
Not applicable.
8. .
These instant games have expired and have been replaced with new instant games.
9. P
None.
10.
No comments were received by the agency.
11. nthe =
Not applicable.
2 1 ont ; { their location in it les:
None. -
13.
14,

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION
ARTICLE 3. INSTANT LOTTERY GAMES

b
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