Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S, § 41-1003, each agency shall begin the rulemaking process by st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S, §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 6. DEPARTMENT OF ADMINISTRATION
PUBLIC BUILDINGS MAINTENANCE

PREAMBLE
1. Segtions Affected i
Article 1 Renumber
Article 1 New Article
R2-6-101 Renumber
R2-6-101 New Section
R2.6-102 Renumber
R2-6-102 New Section
R2-6-103 Renumber
R2-6-103 New Section
R2-6-104 Renumber
R2-6-104 New Section
R2-6-105 Renumber
R2-6-103 New Section
R2-6-106 Renumber
R2-6-106 New Section
R2-6-107 Renumber
R2-6-107 New Section
R2-6-108 Renumber
R2-6-108 New Section
R2-6-109 Renumber
R2-6-109 New Section
R2-6-110 New Section
R2-6-111 New Section
R2-6-112 New Section
R2-6-113 New Section
‘R2-6-114 New Section
R2-6-115 New Section
R2-6-116 New Section .
Article 2 Repeal
Article 2 Renumber
R2-6-201 Repeal
R2.6-201 Renumber
R2-6.202 Repeal
R2-6-202 Renumber
R2-6-203 Repeal
R2-6-203 Renumber
R2-6-204 Repeal
R2-6-204 Renumber
R2-6-205 Repeal
R2-6-205 Renumber
R2-6-206 Repeal
R2-6-206 Renumber
R2-6-207 Repeal
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R2-6-207 Renumber
R2-6-208 Repeal
R2-6-208 Renumber
R2-6-209 Repeal
R2-6-209 Renumber
R2-6-210 Repeal
R2-6-211 Repeal
R2-6-212 Repeal
Article 3 Renumber
Article 3 New Article
R2-6-301 Renumber
R2-6-301 New Section
R2-6-302 New Section
R2-6-303 New Section
R2-6-304 New Section
R2-6-305 New Section
R2-6-306 New Section
R2-6-307 New Section
R2-6-308 New Section
R2-6-309 New Section
R2-6-310 New Section
R2-6-311 New Section
Article 4 Repeal
Article 4. New Article
R2-6-401 Repeal
R2-6-401 New Section
R2-6-402 New Section
R2-6-403 New Saction
R2-6-404, New Section
R2-6-405 New Section
R2-6-406 New Section
R2-6-407 New Section
R2-6-408 New Section
R2-6-409 New Section
R2-6-501 Renumber

R2-6-501 Amend

Authorizing statute: A.R.S. § 41-621(Q)
Implementing statute: AR.S. § 41-791{(D)

ley

Address: Department of Administration
1400 West Washington, Suite 270
Phoenix, Arizona 85007

Telephone: {602) 542-2015
Faxe: (602) 542-1486

4 g d a3 - A4 [
Name: Seott Coo

CX AN 15 x ] LOIMEZ tae agen Cas0on () ] ] 1L N31Y ~H
The Department of Administration (Department) is updating and reorganizing this Chapter. Rules of general applicability in Arti-
cle 2 are being repealed and replaced by a new Article I which is more readable. Traffic and parking rules are being moved from
Article 1 to Article 2. The severability rule is being moved from Article 3 to Arlicle 5. A new Articie 3, governing solicitation on
state property, is proposed to clarify time, place, and manner restrictions on solcitations. The department no longer has statutory
authority over the subject matter of Article 4, energy conservation and solar design standards. Accordingly, Article 4 is being
repealed and replaced with a new Article 4, governing special events on state property. The new Article 4 clarifies time, place, and
manner restrictions on special events. All Sections in Chapter 6 are being updated to reflect current rule drafting style,

Not applicable.
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Mmar mod:ﬁcat:ons to the Chapter unprovmg readablhty w11} make the rules easier to use. Small businesses and consumers will
benefit because it takes less time to read the rules. Small businesses also benefit from the ability to solicit business or hold special
events, to the extent that these activities are permitted under the rules.

Name: Allen Malanowski

Address: Department of Administration
1400 West Washington, Suite 270
Phoenix, Arizona 85007

Telephone: (602) 542-2017
Fax: (602) 542-1486

No oral proceedmgs are scheduled The Department w111 scheduie an oral proceedmg on the pro;:osed rules if a written request for
the proceeding is submitted to the agency personnel listed in question 3 of this preamble by at least 5 persons. Written comments
on the proposed rules or preliminary economic, small business, and consumer impact statement may be submitted to the person
listed above no later than 5 p.m., July 9, 1997.

- Not apphcable

10. Incorporations by reference and their location in the rules:
Not applicable.

11. The full text of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 6. DEPARTMENT OF ADMINISTRATION
PUBLIC BUILDINGS MAINTENANCE

ARTICLE 1, GENERAL R2-6-105R2-6-203 Penalties
R2:6:102.  Building Howrs R2.6-106.R2-6-206. Impoundment
R2-6-103.  Closed Hours Register R2-6-207: Adgasﬁng—e@-hsa%mg—es—eeehﬂg—eqmpmt—m—eeﬁ»
R2:6-105.  Altering Buildings or Grounds Mmeanngs
R2:6:107.  Bicvcles, Rollerblades, Rollerskates, and Skate:  R2-6-108. BZ_ﬁ_ZQ&Reheanng
hoards _ R2-6-209.  Entry-toroefs
R2:6:108.  Electrical or Plumbing Systems m-@mm General Information
R2:6:109.  Heating or Cooling Equipment Installation-of signs-approval
R2:6:110.  Noise ?«2—64-1-% Anirpals-withis-buildines
R2:6:112,  Roofs
R2-6-113 Signs ARTICLE 3. SOLICITATION
w: : Smnkmg e "
R2:6-116 Windaws R2:6-302.  Unauthorized Solicitation Prohibited
R2.6-303.  Application
ARTICLE-LARTICLE. 2 TRAFFIC AND PARKING R2-6-306 Bulletin Boards
B o ciing Bormts R2:6:308.  Work Sites
R2-6-104. R£-§~2Q_1 L efinitions R2:6-309 Exemptions
R2-6-262- Le&e;;ngk. R2-6-310 Revocation
R2-6-462.R2:6-202. Parking areas -6 Review of Denial or Revocation
RO6203.  Sehedule-of] C onnitolbuildi R2:6-311.
R2-6-303 R2-6-203. Speciai Assignment Parking Permits
R2-6-204-
R2-6-104, B.Z.ﬁlﬁ&. Operatzon of Vehlclcs on State Preperty
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ment ot controls on state properdy. without prior approval from the
ARTICLE 4. SPECIAL EVENTS Director,
Huamhnn.'zzd Spegial Event Prohibited fere with the work of an employee or daily business of an agency.
Ewﬂg-m A.person shall not pick, cut or remove flowers, shrubs. trees. or
Monitozs approval from the Directar,
Risk Management
Revocation R2-6-112. Roofs
Revi ¢ Denialor R . halt not | ; f of buildi n .
approval from the Director,
ARFICEE-3. ARTICLE 5. SEVERABILITY ]
R2-6-301-R2-6-501. Validity of Rules mwhdmammumgnﬁﬂmmm_pmwm
: {From the DI

Hhe fllowing definitions apply-in this Chapter: indicate smoking is probibited. PR *
w £ I 1 B 2_6:I is ﬂas]g

FEREERE:

E

L M
B

state buildings are open from 7:30 a.0e. until 5:30 pm. each day on ARTICLE 1 ARTICLE 2. TRAFFIC AND PARKING

A person who wanis to enter or leave a state building at a tirag other “9 P 5*5. "” 5**""4. 1 .d**%“?’g* ***d** 39235_ 593*6’”"* Yy ﬁ““m 56 "i’*"

vided by the Department’s Capito] Police. R2-6-10LR2-6-201.Definitions

R2:6:104.  Alcoholic Beverages No change.

R2:6:105 Hering Buildi G i buildings-

ummmmhmmmmmmmmmm& R2-6-162 R2-6:202.Parking areas
QUL prior approval from the Director, No change,

R21-6-203.

R2-6-107.  Bicycles, Rollerhlades, Rollerskates, and Skate. R2-6-103.R2-6-203 Special Assignment Parking Permits
boards No change.

skates, or skatehoards on state property, unless that person is a0 on R-6-204:  Closed-hoursiregister
Any-pepson-desizing-to-enterorleaveanv-ofihe-cani
S ...w Hiner-than-that-de ...‘ ad i k

lem on state property, or any. part of such a system, without prior ~ R2-6-104.R2-6-204.Operation of Vehicles on State Property
appraval from the Director, No change.
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R2-6-105-R2-6-205.Penalties any._vent ¢ kind,_ineludi PR
No change. K vities, Distributi - 2
: . , . . " . N oy . 2* L2 Ipitas Lt

R2-6-106-R2-6-206.Impoundment business of an agency. Cafeferias and break rooms are.not
No change. weork sites.

R2.6207. Hsting_of-heat " . R2.6302.  Unauthorized Solicitation Prohibited
R2-6-167-R2-6:207 Hearings A. Any person who would like to conduct a solicitation on state

No change.
R2-6-208.  Prohibited-acisgeneral
The follow hibited-

A O T A

R2-6-108-R2-6-208.Rehearing . : A
No change. B Mﬂmmm‘mmsmg‘. " " _

3 the-reofs-of-the-capiei-buHaing

R1-6-109.R2.6-209, General information : . - 3
No change. MMW‘M‘ hat 1 lication i
R2-6-216- Installation-ofsigas-approval D. The Department shall not process an application for a permit

L \_i_oi.l_xme__B_, Issue #23 ' Page 1448 Tune 6, 1597




Arizona Administrative Register
Notices of Proposed Rulemaking

L
2
The State Employees Charitable Campaign. 3. The.specific, proposed lacation for the event;
4.
A
[N

PO b e o B b

fE‘F
ﬁ

R R

g

services,

The Director may aceept.a completed application form
WMMWWMH 1 " ; Forcine fl ) ;
would nullify the need for the press conference. In such a

The ti s f e - situation, R2-6-404 does not anply.
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ARFCLE3. ARTICLE 5, SEVERABILITY

R2-6-301-R2-6:501.Validity of Rules

£ 2 Should-any rule or portion of 3 any rule contained in this Chap.
ter herein is held be-found unconstitutional or invalid, the holding
such-decision does shali not affect the validity of the remaining
rules.

June 6, 1997
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TITLE 6. ECONOMIC SECURITY

CHAPTER 6. DEPARTMENT OF ECONOMIC SECURITY
DIVISION OF DEVELOPMENTAL DISABILITIES

EREAMBLE
1. Sections Affected i
Article 10 New Article
R6-6-1004.01 New Section
R6-6-1004.02 New Section
R6-6-1004.03 New Section
R6-6-1004.04 New Section
R6-6-1004.05 New Section
Article 11 New Article
R6-6-1104.01 New Section
R6-6-1104.02 New Section
R6-6-1104.03 New Section
R6-6-1104.04 New Section
R6-6-1104.05 New Section
Articie 15 New Article
R6-6-1504.01 New Section
R6-6-1504.02 New Section
R6-6-1504.03 New Section
R6-6-1504.04 New Section

2. n ng, including hoth th ho ng geyl nd £h h
Authorizing statutes: AR.S. §§ 41-1954(A)(D(0) and (), (A)3); 46-134(12); 36-552; 36-554; 36-591 through 36-595; 36-
596.54(A); and 411072 through 41-1076
Implementing statutes: A.R.S. §§ 41-1954(A)(1)(i) and (j), (A)(3); 46-134(12); 36-552; 36-554; 36-591 through 36-595; 36-
396.54(A); and 41-1072 through 41-1076
3. C A2 1l A
Name: Vista Thompson Brown
Address: Department of Economic Security
1789 West Jefferson, Site Code 8374
Pheenix, Arizona 85007
or
P.0. Box 6123, Site Code 837A
Phoenix, Arizona 85005
Telephone: {602) 542-6555
Fax: {602)342-6000
4 . ; . . )
Laws 1996, Ch. 102, § 42 requires agencies to adopt rules establishing certain time frames for the granting or denial of lcenses,
The rules must specify:
1. An“administrative completeness time frame” (the time it takes the agency to determine if an application is complete);
2. A "substantive review time frame” (the time it takes the agency to review the application and determine if the applicant
meets the substantive criteria for licensure); and
3. An "overall time frame" (a combination of the administrative completeness and substantive review time frames).
"License” includes certifications and approvals issued by an agency.
The law also requires an agency to adopt rules to specify separate time frames for administrative completeness and substantive
review if the agency already has time frames for licensing, but the time frames do not mirror the requirements of the law.
In addition, the agency is required to notify applicants within the established time frames, whether the application is compiets
(administrative completeness) and whether a license or certification is being issued (substantive review).
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These rules will establish the required time frames for licensing Child Developmental Foster Homes and Adult Developmental
Homes, and certification of Home and Community Based Service Providers. The rules describe the contents of a completed appli-
cation and the activities performed under substantive review. The rules also prescribe the notification procedure for the administra-
tive review time frames and the division's duty to notify an applicant who has been denied a license of the following:

1. The reason for the denial with citation to supporting statutes or rules;

2. The applicant's right to appeal the denial; and

3. The time periods for appealing the denial.

Not applicable.

Service providers for Adult Developmental Homes, Child Developmental Foster Homes, and Home and Community-Based Ser-
vices are considered small businesses. The proposed amendments will benefit these service providers by identifying the time
frames in which the Division will approve or deny licenses and certificates.

Consumers may also receive an intangible benefit through the potential increase in service providers due to the identification of
specific time limits for processing licenses and certificates.

The cost involved to implement the amendments will be borme by the Division. The costs will include an increase in notices, mail-
ing, and staff time to track and monitor the new time frames. These additional cost are atiributable to statutory requirements the
rules are implementing,

Name: Eileen Colleran

Address: Department of Economic Security
1789 West Jefferson, Site Code 791A
Phoenix, Arizona 85007

or

P.0. Box 6123, Site Code 791A
Phoenix, Arizona 85005

Telephone: (602) 542-6826
Fax: (602) 542-6870

hoenix '- Distriet

Date: July 10, 1697

Time: 1:30 p.m.

Location: DES Conference Room

815 North 18th Street
Phoenix, Arizona

Coordin. Program Mgr.: Carla Van Cleve (602) 846-0001

Tucson District I1

Date: July 10, 1997

Time: 130 pm.

Location: DES Conference Room
400 West Congress, #420

Tucson, Arizona
Coordin. Program Mgr.: Henry Granillo {520) 628-6810
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Flagstaff District XL

Date: July 10, 1997

Time: 1:30 p.m.

Location: . DES Conference Room
220 North LeRoux

Flagstaff, Arizona
Coordin. Program Mgr.: Patty Laux (5207 79-2731, ext. 233

Yuma District IV

Date: July 10, 1957

Time: 1:30 p.m.

Location: DES Conference Room
350 West 16th Street
Yuma, Arizona

Coordin. Program Mgr.: Tim Acuff (520) 782-4343

Casa Grande District V

Date: Tuly 10, 1997

Time: 1:30 p.m.

Location: DES Conference Room
2510 North Trekell

Casa Grande, Arizona
Coordin. Program Mgr.: Dan Van Keuren (520) 723-4151

Bishee: District V1

Date: TJuly 10, 1997

Time: 1:30 p.m.

Location: DES Conference Room
209 Bisbee Road

Bishee, Arizona
Coordin. Program Megr.: David Gibbs (520 428-7702

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting the program

managers identified above. Requests should be made as early as possible to allow time to
ment is available in alternative format by contacting Vista Thompson Brown, at (602) 542-

arrange the accommodation. This docu-~
6555, P.O. Box 6123, Site 837A, Phoe-

nix, Arizona 83005; TDD Relay (800) 367-8939. Requests should be made as early as possible to allow time to arrange the

accommodation.

" Not app}cable.
10. i
Not applicable.

11. The full text of the rules followes;
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TITLE 6. ECONOMIC SECURITY

CHAPTER 6. DEPARTMENT OF ECONOMIC SECURITY
DEVELOPMENTAL DISABILITIES

ARTICLE 10, CHILD DEVELOPMENTAL FOSTER HOME ~ R6-6-1004.02, Administrative Completeness and_Substantive
R6-6-1004.01 T ‘E. .E Granti Denyi L . Mmmshaﬂsmwmmmmwr ? ministrati E - N 5

Review Process
R6:6-1004.03 Conte £ 2 Comnl Jication Pack - B Ift Tieats 1 . . ! ] ice. shatl I
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v Relationshi ne i
¥ School or ocoupation, and
v Financial : o | ; hold

applicant, inciuding emancipated children, as fol-

offense. _includine . charees, . angd  arresting
il. Referrals to or treatment for psychiatric or pay-
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1 AHCCCS provider resistration f y

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)

Sections Affected
R$-22-201
R9-22-201
R9-22-202
R$-22-203
R9-22.203
R9-22-204
R%-22-204
R9-22-205
R9-22-205
R9-22-206
R9-22-2G7
R9-22-207
R9-22-208
R9-22-208
R9-22-209
R9-22-209
R9-22-210
R9-22-211
R9-22-212
R9-22.212
R9-22-213
R9-22-214
R9-22-214
R9-22-213

RG.22-215

R9-22-216

R9-22-216

R9-22-217

R9-22.217

R9-22-218
g 1= J

Notices of Proposed Rulemaking

TITLE 9. HEALTH SERVICES

APMINISTRATION
PREAMBLE

Repeal
New Section
Repeal
Repeal
New Section
Repeal
New Section
Repeal
New Section
Amend
Repeal
New Section
Repeal
New Section
Repeal
New Section
Amend
Amend
Repeal
New Section
Amend
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repeal
New Section
Repeal

Authorizing statute: A.R.8. § 36-2903.01(F)

ame:

Address:

Telephone:

Fax:

The Administration made revisions to improve the clarity, conciseness, and understandability of the rules. In addition, the Admin-
istration consolidated and organized all standards, limitations, and exclusions pertaining to each service. This organization of rules

Implementing statutes: A R.S. §§ 36-2903(N), 36-2903.01(G) and (N), 36-2905.05(D), 36-2907, 36-2908, and 36-2509.
& name 8na A44are 0 ag i H . .
omlinson

801 East Jefferson, MD4200
Phoenix, Arizona 85034

(602) 417-4198
(602) 256-6756

2]

provides a more logical sequence for the audience.

Not applicable.

me 3, Issue #23
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preliminary summary of the e ic, small business, and
The following entities will be impacted by the proposed changes:
. AHCCCS health plans will be nominally impacted if they:

. Provide services in excess of current Hmitations in R9-22-214 on dentures. For example, under the proposed
rules, a health plan could provide more than 1 set of medically necessary dentures per member during a 5-year

period. Conversely, health plans could also save staff time since they will no longer need to monitor the limita-
tion.

The following parties will benefit from the increased clarity, conciseness, and understandability of the proposed changes:
. AHCCCS;
. AHCCCS health plans;
. AHCCCS providers; and
. AHCCCS members.

. The following entities were considered but will not be affected by the proposed changes:
. Taxpayers;
. The larger business community, except for AHCCCS health plans and providers that are businesses;
. Political subdivisions, such as cities or counties.
Name: Cheri Tomlinson
Address: AHMCCCS
801 East Jefferson, MD4200
Phoenix, Arizona 85034
Telephone: (602) 417-4198
Fax: (602) 256-6756
8. i 0 ] DRI O 1 i 1
£0 e, wWnere a g 3] d
A public hearing wiil be held as follows:
Date: July 7, 1997
Time: Sam.
Location: AHCCCS Administration
Public Hearing Room A, 2nd Floor
701 East Jefferson
Phoenix, Arizona
A person may submit written comments on the proposed rules no later than 5 p.m., July 7, 1997, to the person listed above.
9- QLIIC
Not applicable.
10.

42 U.8.C. § 13964(r)(5), April 1, 1990 incorporated at R9-22-213.
11. The full fext of the rules follows:
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TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)

ARTICLE 2. SCOPE OF SERVICES

R9-22-201.  Secope-ofCovercd-Bervices

R9-22-201.  General Requiremgnts

R9-22-202. Govered-Services Reserved

R9-22-203. Bxeluded-Services Reserved

R9-22-204. Out-of-area—Coverage Inpatient General Hospital
Services

R9-22-206.  Organ and Tissue Transplantation Services

R9-22-209. i i i
R9:22-209.  Pharmaceutical Services

R9-22.210.  Emergency Medical Services

R9-22.211.  Transportation Services

RO.22.212. Emerpency-dental services

RO-22-212 ) ) : .
Mmmmmmmmwf hetie Deyi

R9-22-213.  Early and Periodic Screening, Diagnosis and Treat-
ment Services (EPSDT)

R9-22-214. i Reserved

RO-22-218. i

R9-22:215 Qther Medical Professional Servi
R5-22-216.

'Vola:ﬁ:r'ac;"_3',_'_lsst._;¢ #23
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B Services st ided by AHCCCS res | [ H T ictions. limitati { exclusions in this Article shall

[0
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1. Hospital accommodations. and appropriate staffing, sup- R8-22208. Ouipatient-Health Services
i i - i x Aer he-ouipatisnt-health-services-to-be-p

%

@R PP PP
U

o Repp

12

13-
k. Matemity services; and 14: Dialysis-as-limited-by-theserales
L 15.
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3. Radi ; Jimited y . | pre-
4. Bl:iﬂr_authmim_tinn of denta! services for an eligible per-

4. Provision of medically necessary dentures;
b R : I , g
dentures; and
& Provision of obturators or_other prosthetic appli-
: ? habifitati

me PPy B
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oufpatient  provider jncluding  hospitals,  glinies,  or
cately i T and “fied heal Facilit i
B. The Administration or _#s _confractor  shall  make

pharmacentical services available during customary business

R9-22-210. Emergency Medical and Behavioral Health Ser-

vices

Page 1465 Volume 3, Issue #23




Arizona Administrative Register
Notices of Proposed Rulemaking

R9-22-211. Transportation Services
A Emergency-ambulance-services.
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; R9-22-213. Early and Periodic Sereening, Diagnosis and
) mmmlg e et o adi ¢ onrchased medical | TTeatment Services (EPSDT)
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3. Abortion counseling; €. Each admission. shall be  prior _authorized by the

4. Services or items furnished solely for cosmetic purposes, Administeation. for eligible persons.
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Emergency dental services; and

E{

|

=

June 6, 1997 Page 1475 Volume 3, Issuef_#zs




Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICE OF PROPOSED RULEMAKING

TITLE 9, HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM

PREAMERLE
1. Sections Affected
R9-28-201 Amend
R$-28-202 Repeal
R9-28-202 New Section
R9-28-203 Repeal
R9-28-204 Amend
R9-28-205 New Section
R9-28-206 Repeal

R9-28-206 New Section
2. > both the
Authorizing statute: AR.S. § 36-2932(P)
Implementing statates: A.R.S. §§ 36-447.01, 36-2932(A), and 36-2939
3. 1ame and add o agern personnel with whom p OIS 1
Name: Cheri Tomlinson
Address: AHCCCS
801 East Jefferson, MD 4200
Phoenix, Arizona 85034
Telephone: (602) 417-4198
Fax: (602) 256-6756
4. i includi : :
The proposed rules to Article 2 resulted from a 5-year-review report which identified non-substantive revisions which would make
the language more clear, concise, and understandable.
5.
6. imin er imy

o e . oF fhe hess. and con nf:
The proposed changes have a zero to nominal impact upon the business community or any parties involved with the ALTCS pro-
gram. However, some individuals/entities will benefit from the proposed changes including:

. ALTCS members;
. ALTCS HCBS providers,
. ALTCS program contractors; and
. AHCCCS.
Individuals and/or entities that were considered but wili not be directly affected include:

. Taxpayers and the general public;
. ALTCS providers other than ALTCS HCBS providers;
* The business community, except for the 2 program contractors that are private business entities;

. Political subdivisions, other than the 3 program contractors that could be considered part of political subdivisions
which will benefit from the changes; and

. Other governmental agencies, except for DES/DDD, the state agency that is the program contractor for the devel-
opmental disabled population, which will benefit,
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7.
Name: Cheri Tomlinson
Address: AHCCCS
801 E. Jefferson, MD4200
Phoenix, Arizona 85034
Telephone: (602) 417-4198
Fax: (602) 256-6756
8. i i
Date: July 7, 1997
Time: 9 a.m.
Location: AHCCCS Administration
Hearing Room A, 2nd Floor
701 East Jefferson
Phoenix, Arfzona
A person may submit written comments on the proposed rules. The written corments should be submitted not later than 3 p.m.,
July 7, 1997, to the person listed above,
9, v athe i
Not applicable.
10.

42 CFR 418, December 20, 1994 incorporated in R9-28-206
42 CFR 483, Subpart I, February 28, 1992 incorporated in RS-28-204(D)(2)
11. The full text of the rules follows:

TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM {AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM

ARTICLE 2. COVERED SERVICES Inaddition to the exclusions and limitations specified in this Ari-
R9-28-201.  Generalrequirsments General Requirements 1. Medically necessary, cost effective, and federally reir-
R9-28-202.  Cowvered-Services Medical Services bursable:
R9-28-203.  EBExcluded-Services-and Limitations Reserved 2. Coordinated by a case manager in accordance with
R9-28-204.  Institutional Services requirements spacified in R9-28-510;
R9-28-205.  Reserved Home and Community Based Servicgs 3. Eror authorized by a member's program contractor, or
CHQBS} I ! o N E !. .]] ] ]. } "
R9-28-206.  Home-and-Community-based-Services ALTCS, Sey- rization is required:
mwmmammmm@m&w& 2. i ied i ; i Fr
ble Persons.Residing in either Institutional or HCBS tion is net abtained
Smngs h,_ S . .1 I i . . a i E ].‘
ARTICLE 2. COVERED SERVICES gibility are exempt from prior authorization require-
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Medical supplies and durable medical equipment. and
e . : customized DME, as described In 9 A A C. 92 Article -
Emergency. and medically necessary transportation T : - btain ALTCS | medh:

- . . ey cally ngcessary services;
D, lmmpmmmmm 4 ult day healt ’. ided he ligi
1. Axnursing facility, ICF-MR, and IMD, ICF-MR, and IMD ble person who_is not_developmentally disahied as

only if: . facility licensed according to 9@ AAC. 10, Article 3
a e : ;. ingluding:

f\)
PopppEp
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6.  Transpomiationservices-
I. Developmenia disabled~da
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nersans . zeciding —in the members—owa—hom
E—FeBiaeH S HEET = S HON &
B -GOFRFRYE Basea—SeryIee Ran-be-CovVersa
gviaed-to-eHSitiS-person ho-are-asterminesto
6 E-AR-fevel-obcare-andautiorizei-o-1ae
BOe—and —CORRTHS SASEE EFVHEE CAGRES
NE-3SEHE IO & e R -DE-atHie EC—ns
A repamnsiivbased.  Service—Brovide "
ssteréd-or-6e &3 pactitea-taAdHeie
Be-GORRTRIE BRSES-5E 6 RaH-De-PrOVIEEE
3 SWhR-Rone-o--atternate-residential-Serng 4o
Guaks-peed Re-CHFAHON-SE0PEARG-TTEaHGHE
CES-SR-HE-5D SE-1R-HRG-CASS-MANALSIRERT-P
ORI - Dasea-56 G& HaH-DE-3HHe &g
AE-SORHAHHE - BASeE-BE &8 peldae-tne-toHe
:
& Medicalsupplies-equipment-and-appliances: under the rates set forth in Article 7 for the providers

£PP

Eﬁ { !

§
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a. Hospice services are covered.only for 2 member or incorporation by reference contains no further edi-
nal ilingss. and bas a prognosis of death within 6 LWWW " -
Services available to 2 member and eligible person nosni imited to & Howab] i m_tha.t::nnmaulin.ess_n[ el i moal ]
under 42 CFR 418, December 20, 1994, incorpo- iii. Hospice services that are provided and covered

NOTICE OF PROPOSED RULEMAKING

TITLE 15. REVENUE

CHAPTER 7. DEPARTMENT OF REVENUE
BINGO SECTION

EREAMBLE

1. Sectipns Affected i
R15-7-308 New Section

Authorizing statutes: AR.S. §§ 5-402 and 42-105
Impiernenting statutes: AR.S, §§ 5-403 and 41-1073

. 2 g ZEENCY pe
ame: Holly Unck, Tax Analyst

Address; Tax Research & Analysis Section
Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680

4, i includi .

Laws 1996. Ch. 102, § 42, requires that all state agencies that issue licenses have in place rules establishing certain time frames for
the granting or denial of each license. The rules must specify:

L An"administrative completeness time frame” (the time it takes the agency to determine if an application is complete);

2. A'substantive review time frame” (the time it takes the agency to review the application and determine if the applicant
meets the substantive criteria for licensure); and

3. An’overall time frame" (a combination of the administrative completeness and substantive review time frames.)

The law also requires an agency to notify applicants within the established time frames, whether the application is complete
(administrative compieteness) and whether a license or certification is being issued (substantive review).

This rule will establish the required time frames for licensing bingo games. The rule also describes a completed application and the
activities performed during the administrative and substantive reviews.

Not applicable.

Summary of Information in the Economic, Small Business, and Consumer Impact Statement: :
It is not anticipated that the adoption of this rule will have any impact on government, private industry, small businesses or con-

sumers. This rule action is merely the codification of the timeframes currently observed in issuing bingo licenses by the Depart-

ment of Revenue.
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7.
Name: Holly Unck, Tax Analyst
Address: Tax Research & Analysis Section
Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672
Fax: (602) 542-4680
8. i i
Cil G, WhEre SO0 112 ) SOuUE dl} oral PrOCeCGIng O 20 g
The Department has not scheduled any oral proceedings. Written comments on the proposed rules or preliminary economic, small
business, and consumer impact statements may be submitted to the person listed above. The Department will schedule oral pro-
ceedings if 3 or more people file written requests for oral proceedings no later than 5 p.m,, July 7, 1997, to the person listed above.
9. i
10.

Not applicable.
11, The full text of the rules follows:

TITLE 15. REVENUE

CHAPTER 7. DEPARTMENT OF REVENUE

BINGO SECTION
ARTICLE 3. LICENSING PROVISIONS 2. An.applicant with an _incomplete 1i licati
R15:7:308. Initial License Application Time Frames ms}mmmwmm days from the date of the notice. The 30-day
ARTICLE 3. LICENSING PROVISIONS time frame for the Department to finish the administrative
review is suspended from the date the Depariment noti-
A F initial & , o fies the applicant of missing information until the. date the
AR.S. §41:1072(2) is 60 days. i I -y aupmpmmm‘wim fail fo Subrmit 2 complete -
B, Tadet : . s . - . . .
Eor.ag.initial license, the administrative completeness review * : tion_package within the 30-day time frame the Depart
days and begins on the date the Department receives all closed.and who later wishes to obtain a license shall sub~
1 Within 10 calendar d ez Al ati C. E itial i fe. substanti C
e 2 ] L :
age is incomplete, the notice shall specify what informa. Lapmmmmackﬂg&-
seemsd.complete. 2. The department shail issue a written nofice. of denial if an
" ] .y ] "
of AR.S. § 5:401 et seq. and these rules.
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NOTICE OF PROPOSED RULEMAKING
TITLE 19, ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION
Sections Affected

R19-3-501 Amend
R19-3-507 Amend
R19-3-508 Amend
R19-3-509 Amend
R19-3-510 Amend
R19-3-511 Renumber
R19-3-511 New Section
R19-3-512 Renumber
R19-3-512 New Section
R19-3-513 Renumber
R19-3-513 Amend
R1%-3-514 Renumber
R19-3-514 Amend
R19-3-515 Renumber
R19-3.516 Renumber
R19-3-517 Renumber
R19-3-518 Renumber
R19-3-518 Amend
R19-3-519 Renumber
R19-3.-520 Renumber
R19-3-52% Renumber
RI9-3-52} Amend
RI19-3-522 Renumber
R19-3-522 Amend
R19-3-523 Renumber
R19-3-524 Renumber
R19-3-525 Renumber
R19-3-526 Renumbey
R19-3-526 Amend
R19.3-527 Renumber
R19-3-527 Amend
R19-3.528 Renumber
R19-3-529 Renumber
R19-3-530 Renumber
R19-3-530 Amend
R19-3-531 Renumber
R19-3-531 Amend
R19-3-532 Renumber
R19-3-532 New Section
R19-3-533 Renumber
R19-3-534 Renumber
R19-3-534 New Section
R19-3-535 Renumber
R19-3-336 Renumber
R19-3-336 Amend
R19-3-537 Renumber
R19-3-537 Amend
R19-3-538 Renumber
R19-3-538 Amend
R19-3-539 Renumber
R19-3-539 Amend
R19-3-540 : Renumber
R19-3-540 New Section
R19-3-541 Renumber
R19-3-542 Renumber

. R19-3-542 Amend

- R19-3-543 Renumber

R19-3.543 Amend
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R19-3-544 Renumber
R19-3-544 New Section
R19-3-545 Renumber
R19-3-545 New Section
R19-3-546 New Section
R19-3-547 New Section
R19-3-548 Renumber
R19-3-54% New Section
R19-3-550 Renumber
R19-3-550 Amend
R19-3-551 New Section
R19-3-552 Renumber
R19-3-552 Amend
R1%-3-553 Renumber
R19-3-353 Amend
R16-3-554 Renumber
R19-3-554 Amend
R19-3-35% Remumber
R19-3-555% Amend
R19-3-556 Renumber
R19-3-556 Amend
2. e specific a i : ing, i ing he 2
Authorizing statute: AR.S. § 5-504(B)
Implementing statute: AR.S. § 5-504(B)
3. ¢ pame 3 ASeRCY. e i on
Name: Mr. Jody Spicola, Executive Director
Address: Arizona State Community College
4740 East University
Phoenix, Arizona 85034
Telephone: (602) 921-4514
Fax: (602) 921-4488
4. exnlanati . e, including the agency’s reason for initiating the 1
R19-3.501 through R19-3-556 is required by A.R.S. § 5-09 and prescribes the policies and procedures for procurements relating to
the design and operations of the Lottery, and the purchase of Lottery equipment tickets, and related material. This amendment will
provide consistency in the language of the text and, further, to make the rules clear, concise and understandable.
5.
Not applicable.
6.

A.  The Arizona State Lottery,

There will not be a change in the manner in which the Lottery carries the procurement function. There are no identifiable
costs to the Agency for this Article.

B. Political Subdivisions.
Political subdivisions of this state are not directly affected by the procurement rile.

C.  Businesses Directly Affected by the Rulemaking.
Businesses affected by this rule are vendors wishing to supply the Lottery with products and services through the bid process.
The rule provides for competition, consistency, and equal treatment of all vendors. It prescribes the procedures that will be
followed in the purchasing of Lottery products and services.

D.  Private and Public Employment.
Private and public employees are not directly affected by this rule.

E. Consumers and the Public.
There are no costs to the public associated with the amendment of this rule.

F. State Revenues.
This rulemaking wili not have an impact on state revenues.
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Oral Proceeding (Close of the record is 5 pm., M.S.T.,, Thursday, July 17, 1997, for written comments

7. 1 D 0Nl ¥ whom 1
Name: Mz, Jody Spicola, Executive Director
Address: Arizona State Lottery Commission
4740 East University
Phoenix, Arizona 85034
Telephone: (602) 921-4514
Fax: (602) 921-4488
8. .
1le A
Date: July 18, 199
Time: 10 a.m.
Location: Arizona State Lottery Commission
4740 East University
Phoenix, Arizona 85034
Nature
and at the end of the oral proceeding for verbal comments.)
9. other matte
Not applicable.
19.

Not applicable.
11. The full text of the rules follows:

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

ARTICLE 5, PROCUREMENTS

R19-3-501. Definitions

R19-3-502, Time and Place of Market Price

R19-3-503,  Confidential Information

R19-3-504.  General Provisions

R19-3-505.  Assignments of Rights and Duties

R19-3-506.  Change of Name

R19-3-507.  Installtnent Purchases

R19-3-508,  Multipie-source Contracting

R19-3-509.  Competitive Sealed Bidding

R19-3-510.  Competitive Sealed Proposals

R19-3-512.  Procurements, Not Exceeding an Aggregate Amount
of $25,000

R19-3-514-R9-3-313 Procurements Not Exceeding an Aggregate
Amount of $10,000

R19-3-512-.R19-3-514.Sole Source Procurement

R10-3-513.R19-3:515 Fmergency Procurements

R19-3-514:R19-3-516 Canceliation of Invitation for Bids or
Requests for Preposals

R19-3-515.R19.3:517 Responsibility of Bidders and Offerors

RI9-3-516.R19-3-518 Prequalification of Contractors

R19-3-517.R19-3-519.Bid and Contract Security

Rel0-3-518:R19-3-520.Bid and Performance Bonds for Material or
Service Contracts

#15-3-510:R19:3:521 Cost or Pricing Data

R19-3.520.R19:3-522. Type of Contracts

R49-3-521.R19-3:523 Approval of Accounting System

RB49-3-522-R 19-3-524. Multi-term Contracts

R15-3-526:R19-3-528 Anticompetitive Practices Among Bidders
or Offerors

RA42-3-527.R19-3-529 Retention of Procurement Records

R19-3-528:R19-3-530.Record of Procurement Actions

R18-3~-520.R 19-3-531 Content of Specifications

R19-3-532 il

R19-3-530.R19:3-533. Confidentiality

Ri9:3-334,  Maximum Practicable Competition

&19-3-531-R19:3-535 Requirements of Nonrestrictiveness

R19-3-532.R19-3-536 Preparation of Specifications by Persons
Other than State Personnel

£19-3-533:.R19-3.537 Conflicts of Interest

BH9.3-534.R19-3-538 Filing of a Protest

B19-3.535.R19-3-539, Time for Filing Protest

R19-3-540 :

R19-3-536.R19-3-541 Confidential Information

B19-3-537.R19-3-542 Decision by the Director

RI9-3-528:R19-3-543 Remedies
R19-3-344,  Appeals to the Director
R19-3-345,  Notice of Appeal
R19-3-54¢

R19-3-547
R19-3-539.R19-3-348 Commission’s Rejection of Award
R19-3-349, Contract Claims

R18-3-540.R19-3-550 Resolution of Contract Claims and Contro-

versies
R19:3:351,  Appeais to the Director
R18-3-541.R19.3-552 Debarment and Suspension of Contractors
R19.3-542R 19-3-353 Hearing Procedures
R19-3-343.R19:3-544 Rehearing Procedures

R19-3-523.R19-3-525 Right to Inspect Plant R1$-3-544.R 19-3-555. Tudicial Review
Ri8-3-524:R19-3-526 Right to Audit Records R18-3-545.R19-3-536 Exclusive Remedy

R19-3-525.R19-3-527 Reporting of Anticompetitive Practices
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ARTICLE 5. PROCUREMENTS

Definitions

1. “Best interests of the Lottery” means advantageous to the
Lottery.

2. “Business” means any corporation, partnership, individ-
ual, sole proprietorship, joint stock company, joint ven-
ture, or any other private legal entity.

3. “Change order” means a document signed by the Director
which directs the contractor to make changes that which
the contract authorizes the Director to order.

4. “Coniract” means all types of agreements, regardiess of
what they may be called, for the procurement of lottery
equipment, tickets, and refated materials,

5. “Contract modification” means any written alteration in
the tesms and conditions of any contract accomplished by
mutual action of the parties to the contract,

6. “Contractor” means any person who has a contract with
the Lottery.
&4 I

F8 “Cost date” means information concerning the actual or
estimated cost of labor, material, overhead, and other cost
elements that have been actually incurred or that are
expected to be incurred by the contractor in performing
the contract.

&9, “Cost-plus-a-percentage-of-cost-contract” means a con-
tract under which the parties agree, prior to completion of
the work, that the fee is a predetermined percentage of the
total cost of the work.

$:16.“Cost-reimbursement contract” means a contract under
which a contractor is reimbursed for costs which are rea-
scnable, allowable, and allocable in accordance with the
contract terms and the provisions of this Article, and a
fee, if provided for in the contract,

+6:11.“Days” means calendar days and shall be computed pur-
suant to AR.S. § 1-243.

H:12."Director” means the Executive Director of the State
Lottery.

1213 Discussions” means ol or. written nepotiations

PP " ——
aurpose-of. slarifications. decs not_constinute “disens: " ; Cint - ; : p
ation:

33:14."Filed” means delivery to the Director. A time/date
stamp affixed to a document by the office of the Director
shall he determinative of the time of delivery for purposes
of filing.

H4-15 Incremental award” means an award of portions of a
definite quantity requirement to more than { contractor,
Each portion is for a definite quantity and the sum of the
portions is the total definite quantity required.

15.16."Interested party” means an actual or prospective bidder
or offeror whose economic interest may be affected sub-
stantially and directly by the issuance of a solicitation, the
award of a contract, or by the failure to award a contract.

16:17 Invitation for Bids® means all documents, whether
attached or incorporated by reference, which are used for
soliciting bids in accordance with the procedures pre-
seribed in R19-3-509.

18 “Materials” means all lottery property including equip-
ment, supplies, printing, insurance, and leases of property
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but does not include land or 2 permanent interest in land
or real property.
%&lﬁ.“May” denotes the penmsswa

WWWW ” f which d ol ]
bidders or offerors.

+5:21,"“Multiple award” means an award of an indefinite quan-
tity contract for 1 or more similar materials or services to
mare than I bidder or offeror.

20:22.*Multi-step sealed bidding” means a 2-phase process
consisting of a technical 1st phase composed of 1 or more
steps in which bidders submit unpriced technical offers to
be evaluated by the Director and a 2nd phase in which
those bidders whose technical offers are determined to be
acceptable during the st phase have their price bids con-
sidered.

2123 “Person™ means any corporation, business, individual,
unjon, committee, club, other organization, or group of
individuals.

22.24. Procurement” means buying, purchasing, renting, leas-
ing, or otherwise acquiring any lottery materials, ser-
viges, or constmuction. Procurement alse includes all
functions that pertain to the obtaining of any lottery mate-
rial, serviges, or constuction, including description or
requirements, selection and soficitation of sources, prepa-
ration and award of contract, and all phases of contract
administration,

23-25.“Proprietary specification” means a specification that
describes a material made and marketed by a person hav-
ing the exclusive right to manufacture and sell the mate-
rial and excludes other material with similar quality,
performance, or functional characteristics.

24-26.“Purchase description” means the words used in a solic-
itation to describe the lottery materials for purchase and
includes specifications attached to, or made a part of, the
solicitation. ]

23:27,“Purchase request” or “purchase requisition™ means that
document, or electronic transmission, whereby the Direc-
tor requests that a contract be entered into for a specific
need and may include the description of the requested
item, delivery schedule, transportation data, criteria for
evaluation, suggested sources of supply, and information
supplied for the making of any written determination
required by this Article,

26-28.“Request for Proposals” means all documents, whether
attached or incorporated by reference, which are used for
soliciting proposals in accordance with procedures pre-
seribed in R19-3-510,

27.2%.“Responsible bidder or offeror” means 2 person who has
the capability to perform the contract requirements and
the integrity and reliability necessary to assure a good
faith performance.

2830, "Responsive bidder or offeror” means a person who
submits a bid which conforms in all material respects to
the invitation for bids or request for proposals.

29-31 “Services” means the furnishing of labor, time, or effort
by a contractor which does not involve the delivery of a
specific end product other than required reports and per-
formance. Services does not include employment agree-
ments or collective bargaining agreements.

30-32.7Shall” denotes the imperative.

33 “Small } including its, affili-

aigs, which s independently owned and operated, which Jominant in tis field and o smalos £
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100fullime...omployees or_which. bad. gross_annual F Joms. thin 4 nillion dollovs n it o a

o

year.”

31.34 “Solicitation” means an invitation for bids, a request for
proposals, a request for quotations, or any other docu-  E.
ment by which the Director invites bids or proposals.

32-35 "Specification” means any description of the physical or
functional characteristics, or of the nature of a lottery
material or service. Specification includes a description
of any requirement for inspecting, testing, or preparing a
lottery material for delivery,
form work or render service to a contractor as defined by
this. Section or to another suboontractor as a part of 2 con-

33:31."Technical offer” means unpriced written information
from a prospective contractor stating the manner in which
the prospective contractor intends to perform certain
work, its qualifications, and its terms and conditions.

3—&. “I Ej: 5 1” E SE: £ 'E]E ] E]]
ngwmmw : he said fo ; Feither | - c
substantial effort.

R19-3-507. Installment Purchases

F.

tery. If an installment purchase is used, provisions for instaliment
purchase payments shall be included in the solicitation document.

R19-3-508. Multiple-source Contracting
A.  Incremental-award: An incremental award shall be made when
eabyif the Director determines in writing that the award is
necessary 1o obtain the required quantity or delivery. H
B. Muliple-award: A multiple award shall be made when only-if
the Director detenmines in writing that a single award is not
advantageous to the Lottery. A multiple award shall be limited
to the least number of contractors necessary to meset the

for Bids, as prescribed in this Article. The Invitation for Bids
shall set forth the evaluation criteria to be used. No criteria
shall be used in bid evaluations that are not set forth in the
Invitation for Bids.

Requests to correct or withdraw erroneous bids before or after
bid opening, based on bid mistakes, may be permitted in
accordance with the determination of the Director as to its
validity. After bid opening, no corrections in bid prices or
other provisions of bids prejudicial to the interest of the
Lottery or fair competition shall be permitted. Except as
otherwise provided by this Article, all decisions to permit the
correction or withdrawal of bids, or to cancel awards or
contracts based on bid mistakes, shall be supported by 2
written determination of the Director.

The contract shall be awarded to the lowest responsible and
responsive bidder whose bid conforms in all materiat respects
to the requirements and criteria set forth in the Invitation for
Bids. The amount of any applicable transaction privilege or
use tax of a political subdivision of this state shall not be a
factor in determining the lowest bidder if a competing bidder
located outside of this state is not subject to a transaction
privilege or use tax of a political subdivision of this state.

The multi-step sealed bidding method may be used if the
Director determines in writing that it is not practical to initially
prepare a definitive purchase description which is suitable to
permit an award based on competitive sealed bidding. An
Invitation for Bids may be issued requesting the submission of
technical offers to be followed by an Imvitation for Bids
limited to those bidders whose offers are determined to be
technically acceptable under the criteria set forth in the ist
solicitation, except that the multi-step sealed bidding methed
may not be used for construction contracts.

requirements of the Lottery. R19:3.511, Small Busi Sefoasid

R19-3-509. Competitive Sealed Bidding A

A. An Invitation for Bids shall be issued and shall inciude a
purchase description and all contractual terms and conditions
applicable to the procurement.

B. Public notice of the Invitation for Bids shall be given before
the date set forth in the Invitation for the opening of bids, in  Bs
accordance with this Article. The notice shall include
publication 1 or more times in a newspaper of general
circulation before bid opening. If the Invitation for Bids is for
the procurement of services, the notice shall include
publication in a newspaper within this state for 2 publications
not less than 6 or more than 10 days apart. The 2nd publication
shall be not less than 2 weeks before bid opening,

C. Bids shail be opened publicly at the time and place designated
in the Invitation for Bids. The amount of each bid, and other
relevant informnation as may be specified by this Article,
together with the name of each bidder shall be recorded. This
record shall be open to public inspection at the bid opening in
a manner prescribed by this Article. The bids shall not be open G
for public inspection until after a contract is awarded. To the
extent the bidder designates and the Director concurs, frade
secrets or other proprietary data contained in the bid
documents shall remain confidential in accordance with this
Article.

D. Bids shall be unconditionally accepted without alteration or Ik
correction, except as authorized in this Asticle. Bids shall be
evaluated based on the requirements set forth in the Invitation
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Procurement Qffice’s prospective vendors. list as a small

-
MMMMMMMMW ;
verbally request confirmation that the bidder contacted to offer :
AMMWHJWW
mﬁmmmﬂ’mm*i. teclared to be i ical for the I i .

circumstances:
L Sole spurce procurements as define in AR S § 41.2536:
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&  The Lottery shall issue a request for quotations. The
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Ri9-3-531-R19-3:513. Procurements Not Exceeding an Aggre-
gate Amount of $10,000

A. Any procurement which does not exceed an aggregate dollar
amount of $10,000 shall be exempt from the provisions of
rules R19-3-509 and R19-3-510, except that the procurement
shall be made with as much competition as is practicable under
the circumstances. Procurement requirements shall not be
artificially divided or fragmented as to constitute a purchase
under this rule and to circumvent the source selection
procedures reguired by R19-3-509 and R19-3-510,

$10,000, the sole source procurement methad set forth in R19-
3-314 shall he used,
R19-3-512.R19-3-514.80le Source Procurement
A contract may be awarded for a material, e service or copstnic-
tion without competition if the Director determines in writing that
there is only 1 source for the requited material, service or construc-
tion item. Scle source procurement shall be avoided except when
no reasonable alternative sources exist. A written determination of
the basis for the sole source procurement shall in included in the
contract file,

R19-3-553.R19-3-515.Emergency Procurements
Notwithstanding any other provisions of this Article, the Director
shall authorize emergency procurements if there exists a threat to
public health, welfare, or safety or if a situation exists which makes
compliance with R19-3-509 or R19-3-510 impracticable, unneces-
sary or contrary to the public interest as defined in these rules and
regulations, except that ernergency procurements shall be made
with such competition as is practicable under the circumstances. A
written determination of the basis for the emergency and for the
selection of the particular contractor shall be included in the con-
tract file.

R19-3-514.R19-3:316. Cancellation of Invitation for Bids or
Requests for Proposals

An Invitation for Bids, 2 Request for Proposals, or other solicitation
shall be canceled or rejected if it is in the best interests of the Lot-
tery. The reason for the cancellation or rejection shall be made part
of the contract file,

R18-3-515.R19:3-531 7, Respensibility of Bidders and Offerors

A. In accordance with this Asticle, the Director shall determine
that a bidder or offeror is responsible before awarding a
contract to that bidder or offeror. If the Director determines
that & prospective contractor is nonresponsible, the
determination shall be in writing, set forth the basis for the
determination, and be made a part of the procurement file, A
copy shall be promptly sent to the nonresponsible bidder or
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offeror. The unreasonzble failure of a bidder or offeror to
promptly supply information in connection with an inquiry
with respect to responsibility shall be grounds for a
determination of nonresponsibility with respect to the bidder
or offeror. A finding of nonresponsibility shall not be
construed as a violation of the rights of any person.

B. Factors to be considered in determining if a prospective
contractor is responsible include:

1. The proposed contractor’s financial, physical, personnel,
and other resources, including subcontracts;

2. The proposed contractor’s record of performance and
integrity;

3. Whether the proposed contractor is qualified legally to
contract with the Lottery; and

4. Whether the proposed contractor supplied all necessary
information concerning its responsibility.

C. Any specific responsibility eriteriz shall be set forth in the
solicitation.

D. Information furnished by a bidder or offeror pursuant to this
rule shall not be disclosed outside of the office of the Director
without prior written consent by the bidder or offeror except to
law enforcement agencies.

R19-3-516:R19-3-518 Prequalification of Contractors
A. Prospective contractors may_he prequalified shail—previde
3 o hich..on o )4 & g H b

nE gy £

contracters-for particular types of materials, o services and
construction  effered.  Prospective contractors have a
continuing duty fo provide the Director with information
annually on any material change affecting the basis of
prequalification. Solicitation mailing lists of potential
contractors shall include the prequalified contractors.

B. A prospective contractor need not be prequalified to be
awarded a contract. Prequalification does not represent a
determination of responsibility,

R19-3-51+7.R19-3-519, Bid and Contract Security

The Director is authorized to require, in accordance with this Artj-
cle, the submission of security to guarantee faithful bid and contract
performance. In determining the amount and type of security
required for each contract, the Director shall consider the nature of
the performance and the need for future protection to the Lottery.
The requirement for security shall be stated in the Invitation for Bid
or Request for Proposals.

R15-3-518.R19-3-520.Bid and Performance Bonds for Material

or Service Contracts

A. Bid and performance bonds or other security shall be required
for material or service contracts as the Director deems
advisable to protect the interests of the Lottery. Bond or other
security requirements shall be stated in the solicitation. Bid or
performance bonds shall not be used as a substitute for a
determination of bidder responsibility.

B. If abid is withdrawn at any time before bid opening, any bid
security shall returned to the bidder.

R19-3-519:R19:3-521.Cost or Pricing Data
A. The Director shail require the submission of current cost or
pricing data in connection with an award in situations in which
the analysis of the proposed price is essential to determine that
the price is reasonable and fair. A contractor shall, except as
provided in subsection (C), submit current cost or pricing data
and certify that, to the best of the contractor’s knowledge and
belief, the cost or pricing data submitted was accurate,
complete, and current as of a mutually determined specified
date before the date of either:
1. The pricing of any contract awarded by competitive
sealed proposals or pursuant to sole source procurement
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authority, if the total contract price is expected to exceed
an amount established by this Article.

2. The pricing of any change order or contract modification
which is expected to exceed an amount established by
this Article.

B. Any contract, change order, or contract modification under
which a certificate is required shall contain a provision that the
price to the Lottery shall be adjusted to exclude any significant
amounts by which the Lottery finds that the price was
increased because the contractor-furnished cost or pricing data
was iraccurate, incomplete, or not current as of the date agreed
on between the parties. This adjustment by the Lottery may
include profit or fee.

C. The requirements of this rule need not be applied to contracts
if any of the following apply:

1. The contract price is based on adequate price competi-
tion;

2. The contract price is based on established catalogue
prices or market prices;

3. Contract prices are set by law or rule; or

4. It is determined in writing that the requirements of this
rule should be waived in the best interests of the Lottery
and the reasons for the waiver are stated in writing,

D. A change order exceeding 5% of the contract amount or
$£10,060, whichever is greater, shall be exccuted only after the
Director determines in writing that the change order is
advantageous to the Lottery,

R19-3-520.R19-3-522 Types of Contracts

The use of a cost-plus-a-per-
centage-of-cost confract is prohibited. A cost-reimbursement con-
tract may be used only if a determination is made in writing by the
Director that the contract is to be less costly to the Lottery than any
other type.

R19-3-521.R19-3-523. Approval of Accounting System

Except with respect to firm fixed-price contracts, no contract type
may be used unless it is determined in writing by the Director that
the proposed contractor’s accounting system is adequate fo allocate
Costs.

R19-3-522.R19-3-524, Multi-term Contracts

A. Unless otherwise provided by law, a contract for materjals or
services may be entered into for a period of time up to 5 vears,
as deemed by the Director to be in the best interest of the
Lottery, if the term of the contract and conditions of renewal
or extension, if any, are included in the solicitation and monies
are available for the Ist fiscal period at the time of contracting,
A contract may be entered into for a period of time exceeding
3 years if the Director determines that:

1, Estimated requirements cover the period of the contract
and are reasonable and continuing; and

2. The contract will serve the best interests of the Lottery by
encouraging effective competition or otherwise promot-
ing economies in Lottery procurement.

B. Payment and performance obligations for succeeding fiscal
periods are subject to the availability and appropriation of
monies.

€. If monies are not available to support comtinuation of
performance in a subsequent fiscal period, the contract shall be
canceled and the contractor only reimbursed for the reasonable
value of any noenrecurring costs incurred but not amortized in
the price of the materials or services delivered under the
contract or which are otherwise not recoverahle.

R19-3-523.R19-3-525, Right to Inspect Plant
The Lottery shall, at reasonable times, inspect the part of the piant
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or place of business of a contractor or any subcontractor which is
related to the performance of any contract awarded or to be
awarded by the Director, if deemed in the best interest of the Lot-
tery.

R39-3-524.R19-3-326. Right to Audit Records

The Lottery shall be entitled, at reasonable times and places, to
audit the books and records of any person who submits cost or pric-
ing data as provided in R19-3-521 RI$-3-519 to the extent that the
books and records relate to the performance of the coniract or sub.
contragt sost-or-pricing-data. The haoks and records.shall be main-

period of 3 vears form the date of finel payment under the subcon-
; ‘o is otherwi horized in writing }

the director,

R19-3-525.R19-3-527 Reporting of Anticompetitive Practices

If for any reason collusion or pther anticompetitive practices by any

bidders or offerors are suspected, a notice of the relevant facts shall

be transmitted to the Director and the Attorney General. A law

enforcement agency conducting an investigation into such these

practices is not required to notify to the Director.

R19-3-526.R19:3-528, Anticompetitive Practices among Bidders
or Offerors

A bidder or offeror shall certify that the submission of the bid or
offer did not involve collusion or other anticompetitive practices.

R19-3-527.R19-3-529, Retentjon of Procurement Records

Ail procurement records shall be retained and disposed of in accor-
dance with records retention guidelines and schedules approved by
the Depariment of Library, Archives, and Public Records.

R19-3-528.R19-3-530.Record of Procurement Actions
The Dirsctor shall maintain a record listing all contracts in excess
of 13,000 made under B19:3:514 R49-3-512 or R19-3-515 R190-3-
513 for a minimum of 5 years. The record shall contain:

1. Each contractor’s name;

2. The amount and type of each contract; and

3. Alisting of the materials or services procured under each

contract.

R19-3-529.R19-3-531.Content of Specifications

A. A specification may provide alternate description of materials,
services, or construction items where 2 or more design,
functional, or performance criteria wxil satisfactorily meet the
Lottery’s requirements.

B. To the extent practicable, a specification shall not include any

sohmtatzon or conu'acir term or condttxon

B.L.To the extent practicable, specifications shall emphasize
functional or performance criteria. To facilitate the use of
these criteria, the Lottery shall use reasonable efforts to
include the principal functional or performance requirements
as a part of its purchase requisitions.

2 - . N .
MWMWWH aced itome:
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B A brand | specificat] be used when 4

R19-3-530.R19-3-533.Confidentiality

A. Specification, and any written determination or other
document generated or used in the development of a
specification, shall be available for public inspection, except to
the extent that the withholding of this information is permitted
or required as determined by the Director.

B. If the supplier believes that the specifications contain trade
secrets, test data, or similar information that should be kept
confidential, a statement advising the Director of this fact shall
accompany the specification.

R19:3-534 . . "
3. Maximum Practicable Compefition
WWWWW i¢ and shall not | l o

R19-3-531.R19-3-535 Requirements of Nonrestrictiveness
A. Nonexclusive specifications

1. To the extent practicable and unless otherwise permitted
by this Article, all specifications shall describe the Lot-
tery’s requirements in a manner that does not unnesessar-
ily exclude a material or service.

2. Proprietary specifications shall not be used unless the
Director determines in writing that the specifications are
required by demonstrable technological justification and
that it is not practicable or advantageous to use a less
restrictive specification. Past success in the material’s
performance, waditional purchasing practices, or incon-
venience of drawing specifications does not justify the
use of proprietary specifications.

B. To the extent practicable, the Lottery shall use accepted
commercial specifications and procure standard commercial
materials.

R19-3-532.R19-3-536. Preparation of Specifications by Persons
Other than State Personnel

A o 4 ion of specificati

The requirements of this Article shall R19-3-529 apply to all speci-
fications or plans prepared by persons other than state personnel.
Contracts for the preparation of specifications by persons other than
state personnel shall require the specification writer to adhere to the
requirements.
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R19-3-533.R19:3:53 L. Conflicts of Inferest

A. No person preparing or assisting in_the. preparation of
specifications, plans, or scopes of work

shall receive any direct or indirect benefit from the utilization

of the specxﬁcat:ons.plan&&tsmms&iﬂozk

G-B.Notwithstanding the provisions of this rule, the Director is
authorized to approve or disapprove ail specifications.

Rl?—-@«%%%m Filing of a Protest

Any interested party may protest a solicitation issued by the
Lottery, or the proposed award or the award of a contract,
B. The protest shall be in writing and include the following

information:
I, The name, address, and telephone number of the pro-
tester;

2. The signature of the protester or its representative.

3. Identification of the solicitation or contract number;

4. A detailed statement of the legal and factual grounds of
the protest, including copies of relevant documents; and

5. The form of refief requested,

R10-3-535.R19-3:539, Time for Filing Protest
A. Protests concerning improprieties in a solicitation.

1. Protests based upon alleged improprieties in a solicitation
that are apparent before the bid opening shall be filed
before bid opening. Protests based upon alleged impro-
prieties in a solicitation that are apparent before the clos-
ing date for receipt of initial proposals shall be filed
before the closing date for receipt of initial proposals.

2. In procurements requesting proposals, protests concern-
ing improprietigs that do not exist in the initial solicita-
tion but that are subsequently incorporated into the
solicitation shall be filed by the next closing date for
receipt of proposals following the incorporation.

3 :

B. In cases other than those covered in subsccnon (A) protests

shall be file filed within 10 days after the protester knows or

carlier award-is-made.

C. Inthe event a protest is filed, the Director shall immediately
give notice of the protest to the successful contractor if an
award has been made or to all interested parties if no award
has been made.

R19-3:540.  Stay of Procurement During Protest

R19-3-536.R13:3:541. Confidentia} Information

If the protester believes the protest contains material that should be
withheld, z statement advising the Director of this fact shall accom-
pany the protest submission.

R19-3-537 R19-3-542. Decision by the Director

A.  The Director shall issue a'written decision within 14 60 days
after a protest has been filed. The decision shall contain an
explanation of the basis of the decision.

B. The Director shall fumish a copy of the deeision to the
protester by any method that provides evidence of receipt.
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C.  The time limit for decisions set forth in subsection (A) may be
extended by the Director for good cause for a reasonable time
not to exceed 30 days. The Director shall notify the protester
in writing that the time for the issuance of a decision has been
extended and the date by which a decision will be issued.

D. If the Director fails to issue a decision within the time limits
set forth in subsection (A) or (C), the protester may proceed as
if the Director had issued an adverse decision.

R19-3-538.R19-3-543, Remedies

A. If the Director sustains the protest in whole or in part and
determines that a solicitation, proposed contract award, or
contract award does not comply with AR.S. § 5-509 or this
Article, the Director shall implement an appropriate remedy.

B. In determining an appropriate remedy, the Director shall
consider all of the circumstances surrounding the procurement
or proposed procurement including:

1. The seriousness of the procurement deficiency;
2. The degree of prejudice to other interested parties or to
the integrity of the procurement system;
3. The good faith of the parties;
4. The extent of performance;
5. The costs to the Lottery;
6. The urgency of the procurement; and
7. The impact of the relief on the Lottery’s mission.
C. An appropriate remedy may include 1 or more of the
following:
1. Decline to exercise an option to renrew under the contract;
2. Terminate the contract;
3. Amend Reissae the solicitation;
4. Issue a new solicitation;
3. Award 2 contract consistent with A.R.S. § 5-509 and this
Article; or
6. Any other relief as is determined necessary to ensure
compliance with AR.S. § 5-509 and this Article.
R19-3-344.  Appeals fo the Director

R19-3-530.R19-3-548, Commission’s Rejection of Award

No request to refect an award made by the Director shall be made to
the Commission, pursuant to A.R.S. § 5-505(C), until a final deci-
sion on any protest has been made by the Director and the award
communicated to the Commission,
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R19-3:-349. Contract Claims B.C.The hearing shall be conducted by & the Dispute Resolution
mmﬂmmmmwimn s, aftor claim ad Committes. within 30 days after the appeal is filed unless the ! l

B. The Director shall have the suthority to settle and resolve Comemittes, The hearing shall be conducted in an informal
sontract claims, manner without formal rules of evidence or procedure,

. . Q—D_.’I‘he Dispute Resolution Committee hearing-officer may:
mm Resotution of Contract Claims and Con- Hold preheanng conferences fo settle, simplify, or iden-
t ding, or Y ider oth .
A If & 1o controversy cannot be resolved by ify the issues in a proceeding, or to consider other mat

: . ters that may aid in the expeditious disposition of the
mutual agreement, the Director shall, upon a written request proceeding; Y P P
=

by the contrastor for 2 final decision, issue a written decision 2. Require parties 1o state their positions concerning the var-

no more than §0 days after the request is filed. Before issuing a " jous issues in the proceeding;

final decision, the Director shall review the facts pertinent to 3. Require parties 1o produce f{; ¢ examination those relevant

the controversy and secure any necessary assistance from ' witnesses and documents under their control:

legal, ﬁscal, and other ad\_flsors. . 4,  Rule on motions and other procedural items on matters
B, The Director shall fumnish a copy of the decision to the pending before such officer;

contractor by any method that provides evidence of receipt. 5. Regulate the course of the }:caﬁng and conduct of partici-

The decisian.sh'alk inchude: pants;

1. A description of the controversy; L. 6. Establish time limits for submission of motions or memo-

2. Areference to the pertinent contract provision; randa:

i A ste:tement of the factual areas of agreement or disagree- 7. Imp oée appropriate sanctions against any person failing

ment;

to obey an order under these procedures, which may

include:

a.  Refusing to allow the person to assert or oppose des-
ignated claims or defenses, or prohibiting that per-
son  from introducing designated matters in

4. A statement of the Director’s decision, with supporting
rational; and

5. A paragraph substantially as follows: “This is the final
decision of the Director. This decision may not be
appealed to the Commission™.

; . e . . evidence;
C. The time limit for decisions set forth in subsection (A} may be b. Excluding all testimony of an unresponsive or eva-
extended for good cause for a reasonable time not to exceed 30 " sive witness: and
days. The Director shall notify the contractor in writing that ¢ Expelling person from further participation in the
the time for the issuance of a decision has been extended and hearing

the date by which a decision shall be issued. 3
D. Ifthe Director fails to issue 2 decision within 6Q days after the '

request is filed or within the time prescribed npder subsection

(A} of this rule, the contractor may proceed as if the Director 9.

had issued an adverse decision.

Take official notice of any material fact not appearing in
evidence in the record, if the fact is among the traditional
matters of judicial notice; and

Administer caths or affirmations.

B-E, A transcribed record of the hearing shall be made available at

R19:3:551.  Appealsto the Director cost 0 any requesting party.
. "

10 days from the date the appeal is filed. The Director shall The—recommendation—shall The report shall also include
furnish a copy of the report 1o the appetant by any method that findings of fact and conclusions of law.

R19-3-841.R19-3.-552.Debarment and Suspension of Contrac-
tors

The suspension and debarment of any person from consideration
for award of contract pursuant to this Article shall be governed by
ARS. § 41-2613, except that reference to “Director” shall mean
the Executive Director of the State Lottery.

R19-3-543.R19:3-554.Rehearing Procedures

Ri9-3-542.R19-3-553, Hearing Procedures A. Any party who is aggrieved by a decision rendered in such
A. The Director may arrange for a hearing of protests and notify appeal MMWMMMM
the parties in writing of the titne and place of the hearing, sontroversy-may file a written request for rehearing of the
B. If.a hearng is required or permitted under these rules, the decision specifying the precise factual and legal grounds.
Director. shall. .appoint a3 member Dispute Resolution 1. The request for rehearing shall be filed swith-the-Direstor
Committee. The Dispute Resolution Committee shall render 2 within 10 days after service of the decision and shall
decision as provided in this rule. include any supporting affidavits.
2. The request shall be clearly designated as a “Request for
Rehearing.”
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3. The Director shall, within
2 days after the request is filed, notify interested parties
of the request by & method that provides evidence of
receipt.

An interested party may within 5 days after receipt of the

notice file 2 response including opposing affidavits.

Any argument not raised in the request or in a response is

waived,

The Commiitee Birecter may require the filing of written

briefs and provide for oral argument.

A rehearing of the deczsmn may be granted for any of the

following

nghls causes:

Irregularity in the proceedings before the Dispute Resolu-
tien Conunittee Director or any order or aa abuse of dis-

cretion by-the-Direstor, depriving the requesting party of
& fair hearing;

e 0w

any party;
3. Accident or surprise that coutd not have been prevented

by ordinary prudence;

4. Newly discovered material evidence that could not with
reasonable diligence have been discovered and produced
at the original hearing;

5. Excessive or insufficient penalties;

6.  Error in the admission or rejection of evidence or other
error in law occurring at the hearing; or

7. A showing that the decision is not justified by the evi-
dence or is contrary to law.

mwmmmmmmw - hears i e | ;

i i The Commitiee’s
Directors decision concerning a request for rehearing shail be
in writing and state the basis of the decision. A decision
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granting a rehearing shall specify with particularity the

grounds on which the rehearing is granted and its date, time,

and place. The rehearing shall cover oniy those matters
spec1ﬁed in the dec:swn

G. The Birestor, within the time

for filing a request for rehea.nng under this rule, may order a

rehearing or review of the decision fozmmasgn_fur_whmh.ﬁ

without

recewmg 4 request for rehearmg from a party. After giving the

5w ioa for rehearing is.based dfidavits, d

R19-3-544.R19-3-555 Judicial Review
Any final decision of the Dispute Resolution Committee Directos
mw%es&eemm—elmwmm—

2 shall be subject to Judx—
cial revxew ided i s
by any party to
the proceeding before the C.Qmmxﬁm D*F@G%ef The complaint seek-
ing review shall be filed with the Superior Court in Maricopa
County and served on the Lottery Direstor within the time pre-
scribed pursuant to AR.S. § 12-904.

R18.3.545.R19-3-556.Exclusive Remedy

This Article provides the exclusive procedure for asserting a claim
against the Lottery, arising in relation to any procurement con-
ducted under this Article.
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