Arizona Administrative Register
Notices of Propesed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by AR.S. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication.

Uinder the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must altow at least 30 days to elapse after the pub-
lication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment, or
repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

ATTLE 15. REVENUE

/CHAP’I'ER 12. DEPARTMENT OF REVENUE

PROPERTY TAX OVERSIGHT COMMISSION

PREAMBLE
R15-12-104 Repeal
#R15-12-104 New Section
+ R15-12-105 Amend
+R15-12-202 Amend
» R15-12-203 Amend
/R15-12-305 Amend
“R15-12-307 Amend
“R15-12-308 Amend
“R15-12-309 Amend
“R15-12-310 Amend
R15-12-311 Amend
R15-12-312 Amend
2. i
Authorizing statute; A.R.S. §§ 42-105 and 42-306
Implementing statute: ARS. §§ 42-301 and 42-307
3. [Alne An0 404 86 1 A8cl ReLSoine Ajlnlilt'!-ii
Name: Emest Powell, Tax Analyst
Address: Department of Revenue
‘Tax Research and Analysis Section
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672
Fax: (602) 542-4680
4. ¢xvlanation o p &, 10 ding the agency’s reasons.fo ating the gl
The rules provide political subdivisions with the procedures to follow when appealing a decision of the Property Tax Oversight
Coramission regarding levy limits. The Department is proposing to amend the rules to incorporate legislative changes and 1o con-
form 1o current ralemaking guidelines. ‘
5. i
Not applicable.
6. The preliminar mary of th nomig, small busin n nsitmer im :

Identification of the Rujemaking:

The Department is proposing 10 amend the rules to conform to current rulemaking guidelines.
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In addition, Laws 1996, Chapter 102 made numerous changes to the statutes that govern administrative hearings. One of the
changes provides that a commission that directly conducts an administrative hearing, and does not use the services of an
administrative law judge, is not required to use the services of the Office of Administrative Hearings. The Department is pro-
posing to amend the rules to remove any refarence to a hearing officer and to amend R15-12-104 to state that the Commission
shall directly conduct the hearings.

Also, Laws 1996, Chapter 102 established specific ime-frames for a party to file a motion for a rehearing and for the Com-
mission to rule on the motion. The Department is proposing to amend R15-12-312 to incorporate this legislative change.

Summary of Information in the Economic, Small Business, and Consumer Impact Statement:

It is expected that the benefits of the rules will be greater than the costs, The amendment of these rules will benefit the politi-
cal subdivisions by making the rules conform to cument rulemaking guidelines which will make the rules clearer and easier to
understand. In addition, the amendment of the rules will benefit the political subdivisions by making the rules conform with
currant statutes. The Department will incur the costs associated with the rlemaking process. Taxpayers are not expected
incur any expense in the amendment of these rules.

7.
Name: Ernest Powell, Tax Analyst
Address: Department of Revenue
Tax Research and Analysis Section
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672
Fax: (602) 542-4680
8. The time, pl nd natuce of the pr ings for th ion of the rule:

Oral proceedings at which members of the public may appear and make comments regarding the rules or the economic, smalt busi-
ness, and consemer impact statement will occur as follows:

Date: August 6, 1997
Time: 930 am.
Location: Department of Revenue Building

Small Conference Room, B1, First Floor
1600 West Monroe
Phoenix, Arizona 85007

Nature: Public hearing

A person may submit written comments regarding the proposed rules by submitting the comments no later than 5 p.m., August 6,
1997, 10 the person listed above.

TITLE 15. REVENUE

CHAPTER 12. DEPARTMENT OF REVENUE
PROPERTY TAX OVERSIGHT COMMISSION

ARTICLE 1. GENERAL PROVISIONS ARTICLE 3. HEARING AND APPEAL PROCEDURE
Section Section
R15-12-104, Hearings Hearng-Cfficer R13-12-305. Suppiementing the Petition
R15-12-105. Voting . R15-12-307. Rescheduling of Hearing
R15-12-308, Evidence

ARTICLE 2. PROPERTY TAX LEVY LIMITS R15-12-309. Subpoena
Section R15-12-310. Posk-hearing Memoranda Hearing Procedures
R15-12-202. Involuntary Tort Judgments R15-12.311 Prehearing Issue Resolution
R15-12-203. Levy Limit Worksheets R15-12.312. Rehearing
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ARTICLE 1. GENERAL PROVISIONS
Hearings Hearing Officer

R15-12-104.

R15-.12-105. Veting
A. A Commission member may vote on decisions ift
1. The that member was present at all hearings during which
. : iy .
pertainingto-the-pasticulacmatter being voted.on;
2. The the member was not present at all hearings but the
member reviewed the evidence submitted at the hearings

and attended or listened listed 1o tape recordings of all
hearings mmwmmmmmwmm

3.

3.4, The the matter
by the parties for a decision based on 2 joint stipulation of
facts.

B. Any member who dissents may state the reasens for the mem-
ber’s dissent.

ARTICLE 2. PROPERTY TAX LEVY LIMITS
R15-12-202. Involuntary Tort Judgments

A. A political subdivision that paid an involuntary laveluntary
tort judgment judgments may only use the jndgment be-used
ondy tol
1. Offset offset excess collections from sollecisd-during the
previous fiscal year, or

2. Justify tojustify a primary property tax levy limit being
set above the maximum allowable rate in the current fis-
cal year,

B. The Commission shall recognize an involuntary tort judgment

if:

1. The the judgment is pursuant to a court order or seitle-
ment agreement; and

2. The the judgment is approved for payment by the politi-

cal subdivision's governing board; and

The the Artorney General certifies that the judgment is an

involuntary tort judgment; and

4. The the political subdivision submits copies of the court
order or settlement agreement and the minutes of the gov-
erning board’s pay approval fo the Commission onr or
before the 1st Monday of July.

R15-12-203. Levy Limit Worksheets

A. The counties shall simultaneously submit copies of the final
levy limit worksheets for ali political subdivisions in their
respective counties to the Commission and the affected politi-
cal subdivision. The County Assessor shall verify that the cop-
ies are shall-becertified-as true and comrect and. if.so. certify

baethe County Assessor.

B. The counties shall deliver the worksheets to affected political
subdivisions and the Commission
worksheets on or before the 2nd Monday of August,

W
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ARTICLE 3. HEARING AND APPEAL PROCEDURE

R15-12-305. Supplementing the Petition

The 1f a petition.ds.simely-filedthe Commission or-hearing-afficer
may grani a the political subdivision's request for an additional
period of time, not to exceed 15 days, within which to supplement a
timely filed the petition. The Commission.shall not copsider a.A
supplement to the petition ﬂmame_pghn&al_snhdmmaﬂiﬁs_aﬁm
the additional. period of time shall-bs excluded-if-itis-noi-filed

within-the-additional-time period whichveas granted,

R15-12-307. Rescheduling of Hearing

The Commission may postpone or recess the hearing may-be-posi-
poned-orrecessed for good cause shown,-at-the Commission's-or
hearing-officers-discation. The Commission Hearings shall specify
the be-continued to-a specified date, time, and place for the hearing
io.continue.

R15-12-308, Evidence
A. The political subdivision and the Commission may:

1. Call call and examine witmesses,

2. Introduce istroduce exhibits,

3,  Cross-examine cross-cxarnine opposing witnesses on any
matter relevant to the issues, even though the that mater
was not covered in the direct examination,

4. Impeach impeach any witness regardless of which party

1st called the witness to testify, and

Rehut rebut the evidence against it-, and

Call and examing 3 if under cross-examination g A-party
orits emgloyees, agents or off‘ icers maybe-calied-by-any

B. The Commlssmrz shall be hberai in adrmmng ewdence, but the

© Commission shall consider objections to the admission of and
comments on the weakness of evidence shall-beconsidered in
assigning weight to the evidence.

C. The Commission shall iake oral Oral evidence shall-be-taken
ounly on oath or affirmation.

D. Legible copies may be admitted into evidence or substituted in
place of the original documents.

E. The original records and files of the Commission or the

Department of Revenue shall not be removed from their

ofﬁccs for use as ewdcnce or for other purposcs Cap;es-ef

P

F. The Commlssxonmay take ofﬁcml not:c
fact, of the records maintained by the Department of Revenue.

R15-12-309. Subpoena

The Commission or-hearing officer may, on upon request of & party
of on its their own initiative, cause-to-be issug issued subpoenas.

RlS 12-310 Emjm;mﬂﬁngmnda Hmung-ﬂmcedn:es

B, If the Commission sna-hearing-officer desires the submission
of post-hearing memotranda or information, the Commission
or-hearing.officer shall, at the time of the hearing, direct the
parties t0 Mmmjmwmmmmn

comply within am agreed upon a-specified period of time.

R15-12-311 Prehearing Issue Resolution

If the Commission orthe-hearing officer and a potitical subdivigion
agree as o the resolution of some or all of the issues prior 1o the
hearing, the.Commission i shall beso stipulate to the agreed issues
stipulatad in the record by-the-hearing officer orthe.Commission
and that-issue shall consider those issues be-deemed withdrawn.
The Commission shall then issue an order of partial resolution that
becomes which-shall become part of the Commission’s record of
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the order shall.be-forwarded to the political subdivision, County
Assessor, and the Department of Revenue.

R15-12-312. Reheanng

A. Any party in a contested case before the Commission whe-is
aggrieved by o decision-rendered-in such case may file a_peti- E
tion.for rehearing or review with the Commission within-not )
later than 30 ten days after receiving the date-of the final deci-
sion,—a-written . petition for rehearing-specifyingparticular

grounds-therefor. The party shall attach a supporting memo-

mandum, specifying the grounds forthe petition,
B. The pany who filed the A-petition for rehearing or review
undcml:u&nﬂe may amend it be-amended at any time before
itisruledupon-by.the Commission.

y file a A.response may

other party to the original hearing ma:
be.filed within 3 ten days after the Commission’s receipt of the
petision for rebearing or review servics-of such petition-by-any
g;hcx_g;any Ibgm,shaﬂmppnn;h&mmmmnhﬂ.mm

3 T Eill
the The Commission may request require-the-filing of weitten g
I . E i H g E'i:d iﬂ thE pen‘a“gn and maft pm_]q‘de '

for oral argument.

C. The Commission may grant 3 A-rehearing or review of the
decision may be geanted for any of the following causes that
materially affect 2 affecting the-petitioning party’s righss:

1. Irregularity in the administrative proceedings_or any
order or of the Comaission-orits-hearing-officer orthe
prevailing -party.—or—any abuse of discretion which
whereby-the-petitioningpartywas deprived a party of a G
fair hearing;

2. Misconduct of the Commission,.iis.staff, or-its-hearing
officer or the prevailing party;

3.  Accidemt or surprise which could not have been pre-
vented by ordinary prudence;

4. Newly discovered material evidence which could not
with reasonable diligence have been discovered and pro-
duced at the original hearing;

5. Error in the admission or rejection of evidence or other
errors of law occurring at the administrative hearing o

during the progress of the proceeding; or

D.
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6. The Thatthe decision is not justified by the evidence or s
contrary o law,

The Commission shall not consider the financial Einancial
impact to the political subdivision shall-net-be-construed as a
cause for of rehearing.

The Commission may grant a rehearing.or review within Not
later-than 135 ten days after its the-Commission’s receipt of the
zpetmon for rehearing ngm,xheﬂammmmmgmwa

reason not stated in the petition, An order m_cmf;ung__a_dm
sion or granting a rehearing shall specify with-particularity the
ground or grounds for the order, en-swhich-rehearing is-granted,
and any the rehearing shall cover only cover those matters so
spesified. If the Commission fails to take action on a petition
for rehearing or review within 13 ten days of the Commis-
sion’s receipt of the petition, the petition shall be deemed
denied,

ﬂmMmmwmmmmg
or review within Not-Jatershan 15 ten days after its a-decision
is rendered

-the-Commissionmay on-its-own-initiative-ordera
;ehsanng.af-us-dcasmn for any Teason set forth in s&bsecuon

counsel-potice-and-an-opportunity.to-be-heard-on-the matter.
The In-eithercase-the order granting such-a-rehearing shall
specify the grounds for rehearing or reviesy i;hs:efer

When the a-petition for rehearing is
based upon affidavits, they shall be served.with-the-petition.
An opposing party may, within 3 ten days after the petition for
rehearing or review is filed, such-service, submit serve oppos-
ing affidavits. The Commission may extend shisswhich period
may beextended for an additional pedod of time not to exceed

exceeding 5 20 days by—the Comumission for good cause
shown. Reply affidavits may be permitted.
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