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NOTICE OF EXEMPT RULEMAKING

TITLE 26. COMMERCE, BANKING, AND INSURANCE

CHAPTER 2. DEPARTMENT OF WEIGHTS AND MEASURES

PREAMBLE
Sections Affected Rulemaking Action

R20-2-701 Amend
R20-2-709 Amend
R20-2-72} Amend
R20-2-750 New Section
R20-2-751 New Section
R20-2-751.01 New Section
R20-2-752 New Section
R20-2-753 MNew Section
R20-2-754 New Section
R20-2-755 New Section
R20-2-756 New Section
R20-2.757 New Section
R20-2-758 New Section
R206-2-759 New Section
R206-2-760 New Section
R26-2-761 ‘ New Section
R20-2-762 New Section
Table 1 New Table
Table 2 New Table
Table 3 ) New Table

implementing (specific):
Laws 1997, Ch. 117.

The effective date of the rules:

September 12, 1997,

A list of all previous notices appearing in the Register addressing the exempt rule:

None.
The name and address of agency personnel with whem persons may communicate regarding the rulemaking:

Name: Michelle Ringsmuth

Address: Department of Environmental Quality
3003 North Central Avenue
Phoenix, Arizona 85012-2809

Telephone: {602) 207-2372 (Any extension may be reached in-state by diafing 1-800-234-5677, and asking for that
extension.)

Fax: {602) 207-2366

e~-matl: ringsmuth.miche]le@ev.state.az.us

An explanation of the rule, including the agency's reasons for lmtlatmg the rule:

The urbanized area of Maricopa County has been expersencmg violations of the National Ambient Air Quality Standa.rds FERE

(NAAQS) for ozone ever since the standard was adopted in the late 1970"s, Under the Federal Clean Air Act, Amendments of
1990, this area was classified as a “moderate” nonattainment area for ozone by the U.S. Environmental Protection Agency: -
{USEPA). However, due to contxnumg exceedances of the ozone standard, the USEPA has recently proposed to redes1gnate the
Phoeaix airshed to a “serious” nonattainment area. L
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In order to address the air quality problems, Governor Symington issued Executive Order (EO) 96-6 on May 24, 1996, EO 96-6
created a Task Force charged with evaluating and recommending measures that could be implemented to reduce the formation
of ozone, particulate matter, and carbon monoxide. During the time period of August through Septernber of 1996, the Task
Force considered hundreds of suggestions by the general public, private businesses, and governmental entities. Additionally, the
Task Force collected and evaluated information related to dozens of ozone control tmeasures adopted by jurisdictions in every
area of the country. Based on the evaluation of the information presented to them, on December 2, 1996, the Task Force released
their report containing 35 recommended air pollution control measures.

Of the 35 control measures recommended by the Task Foree, 2 measures ranked above the rest in their ahility to reduce emis-
sions of ozone-forming pellutants and their ability to be implemented in a short time period:

+  Opt into the Federal Reformulated Gasoline (RFG) program beginning in the 1997 ozone season; and

*  Selection of a gasoline formulation by 1999 for long-term use. Gasoline formulations recommended by the Task Force
included: 1) a performance-based gasoline capable of a 10% volatile organic compound (VOC) reduction; 2) Federal Phase
I RFG; and 3) California Air Resources Board (CARB) Phase 2 REG.

Governor Symington acted on the Task Force recommendation by sending a letter to the Environmental Protection Agency
(EPA) on January 17, 1997, requesting that the Maricopa County ozone nonattainment area be included in the Federal RFG pro-
gram beginning June 1, 1997. Opting into the Federal RFG program enabled the implementation of a control measure that hag
immediate air quality benefits for the 1997 ozone season.

The request by Governor Symington to opt into the Federal RFG program was contingent on the USEPA’s assurance that Ari-
zona would be able to exit the program in 1998 and implement their own state-enforced program. The state program, if
approved by EPA, would mandate the use of a long-term gasoline recommended by the Task Force. This was an important deci-
sion that ailowed the state the flexibility to implement a program with greater environmental benefits at an earfier time period
than would be achieved if Arizona were to remain in the Federal program.

During the 1997 regular legislative session, the choice of a long-term gasoline for the Maricopa County area was debated. Many
issues played a key role in the decision of the type of gasoline to require, such as cost of production, cost to consumer, supply
and transport issues, and environmental benefits. In order to provide gasoline producers the maximum flexibility and still
achieve the greatest environmental benefit possible, the State Legislature passed House Bill (HB) 2307. This bill provides for
increasing environmental benefits by requiring gasoline dispensed for use in motor vehicles within Maricopa County to meet the
following formulations during the specified time periods:

+  From June I, 1998, through September 30, 1998, gasoline must meet either CARB Phase 2 or Federal Phase | gasoline
standards.

*  From and after May 1, 1999, gasoline must meet either CARB Phase 2 or Federal Phase II gasoline standards.

Additionally, the gasoline must meet the maximum 7.0 psi summertime vapor pressure requirements contained in A.R.S. §41-
2083(F), and wintertime oxygenate requiremnents as provided in A.R.S. § 41-2123.

To ensure that a state-enforced gasoline program was in place for the 1998 ozone season, HB 2307 was passed as an emergency
measure, operative immediately. The bill required ADEQ, in consultation with the Arizona Department of Weights and Mea-
sures (ADWM), to adopt interim rules reflecting the 1998 and 1999 fuel requirements by September 15, 1997.

In order to meet the mandated deadline, ADEQ and ADWM held a series of 10 public workshops with interested parties from
May 22, 1997, through July 15, 1997, to develop 2 proposed interim rule that would achieve the following requirements: 1) pro-
vide the maximum flexibility for producers and transporters of gasoline minimize costs and to ensure that the supply of gasoline
would not be disrupted; 2) meet the requirements of B 2307; and 3) contain an enforceable program that meets the USEPA cri-
teria for approval.

Arizona Cleaner Buming Gasoline (CBG) is the name chosen for the Arizona version of “reformulated gasoline”. The Arizona
CBG interim rule was proposed by publishing a notice in the newspaper on July, 15, 1997. A public hearing was held on the
proposed interim rule at ADEQ on August 15, 1997, the date of close of the public comment period.

The Arizona CBG interim rule was adopted by ADEQ on September 12, 1997, and is being submitted to USEPA as a State
Implementation Plan (SIP) revision. USEPA currently intends to publish a notice of proposed rulemaking (NPRM) regarding
the approvability of the rules by November 15, 1997, and a notice of final rulemaking (NFRM) by February 1, 1998. The
interim rules apply to gasoline distributed for use in motor vehicles in Maricopa County after June 1, 1998, and will remain in
effect until 2 permanent rule is adopted.

The rule contains requirements for every person in the gasoline distribution system to insure that Maricopa County will receive
gasoline that meets the requirements mandated by HB 2307 and provides significant benefits to the air quality. The provisions
of the interim rule-will be enforced by the Department of Weights and Measures,

In this issue of the Arizona Administrative Register, ADEQ is also publishing a notice of docket opening for permanent rules to
replace these interim ones. The notice of proposed rulemaking for the permanent rule, addressing the years 1999 and Tater, will
appear in the Arizona ddministrative Register approximately 1 month from this issue. A detailed explanation of the issues
involved in this program wili appear at that time.
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7. A showing of good cause why the rule js necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.

8. Thesummary of the economic, small business, and consumer impact:
Not applicable. See 1997 Laws, Ch. 117, § 3.

9. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):

See Section 10 below.

10. A summary of the principal comments and the agency response to them:
The Arizona Department of Environmental Quality (ADEQ) received comments regarding the proposed interim Arizona

Cleaner Burning Gasoline (CBG) rule from 10 interested parties during the public comment period of July 15, 1997, through
August 15, 1997. Additionally, 2 oral comments were received at the public hearing held in the ADEQ Public Meeting room on
August 15, 1997, Each of the written and oral comments received have been addressed by ADEQ in consultation with the Ari-
zona Department of Weights and Measures (ADWM) and are summarized in the following paragraphs. Finally, ADEQ and
ADWM have made changes to the rule for which no formal comment was received. A summary of these changes is provided at
the end of this section.

Comment: ~ The Type 2 gasoline standards listed in Table 2 does not include the minimum oxygen requirements stated in
CARB regulations, Section 2262.5(c).

Response:  The minimum oxygen content of 1.8% by weight will be included in Table 2, Column C.

Comment:  Both the federal and California reformulated gasoline regulations recognize the need for the granting of excep-
tions or variances in extreme or unusual circumstances. The long and arduous development of both regulations identified many

situations where the public, industry, and regulators would benefit from some flexibility. The present Arizons CBG rule does
not provide a similar mechanism,

Response:  Prior to developing the proposed rule, ADEQ and ADWM reviewed the provisions for exceptions and variances
contained in the federal and California reformulated gasoline regulations to evalvate if they would be appropriate for inclusion
in an Arizona program. Qur review indicated that both of these programs allowed exceptions, however, the facility granted the
exception was required to pay a fee or penalty. The fees appeared to be a deterrent for facilities to apply for exceptions. For
example, the federal regulation, 40 CFR 80.73(¢), requires that the facility granted an exception pay to the U.S. Treasury an
amount equal to the economic benefit of the nonconforrnity minus the amount expended in making up the air quality detriment.
Under the California regulation, Section 2271, variances may be granted after the applicant pays an application fee, completes a
public hearing process, and pays 2 per-gallon fee for gasoline sold or released for sale under the variance.

ADWM does not have statutory authority to charge fees. Additionally, when the budget for the Arizona CBG program was
developed, processing costs for variances were not included. Therefore, the work required to process variances would decrease
ADWN’s ability to enforce other provisions of the rule.

Prior to issuance of the proposed interim role, ADEQ and ADWM prepared an initial Draft Strawman rule that was reviewed
and discussed with interested parties during 10 public stakeholder meetings held between May 22, 1997 and July 15, 1997. The
initial Strawmen Draft that was presented in these public meetings did contain a section entitled “Exceptions”. This section
atlowed an exemption from the requirements for a duration not to exceed 120 days if it could be demenstrated that Arizona CBG
or AZRBOB could not be produced or imported due to a physical catastrophe. To be granted an exception, the requesting facil-
ity had to notify ADWM at least 12 hours prior to transport of noncomplying gasoline to area A. No fees were required to be
granted an exception.

The issue of allowing exceptions without assessing a penalty or fee was discussed during the public stakeholder meetings. It was
decided by the vast majority of stakeholders that there may be an unfair advantage to facilities that apply for and receive an
exception if the rules did not contain a monetary disincentive. In order to create a “level” playing field, the stakeholders agreed
that market forces should take care of emergency situations that develop with a single gasoline producer (for example, a refinery
unit breaks down rendering that I refiner unable to produce gasoline) and exceptions should only be granted if there was a catas-
trophe that effected the entire distribution system (for example, a train crash that damages the supply pipeline). The majority of
stakeholders, ADEQ and ADWM agreed to delete the section of the strawian draft rule related to exceptions since a catastro-
phe that severely impacts the supply of gasoline to Maricopa County could be declared as an emergency by the Governor, and
therefore exceptions would not require specific rule language.

Comment:  Section 753 requires 3rd-party terminals to take and retain samples of incoming CBG, report any oversight test
results that exceed the standards, develop a quality assurance/quality control (QA/QC) plan, and obtain State of Arizona
approval of the plan. These requirements were discussed extensively with 3rd-party tecminals who unanimously agreed that the
requirements were unnecessary. The state was unable to provide consistent and definitive reasoning as to why these require-
ments are needed.

The reporting of oversight test results does not provide the State of Arizona with any additional level of compliance. The com-
mon-carrier pipeline sampling, testing, and reporting provides the state with actual data on the fuel being shipped into the state.
The agreement by 3rd-party terminals to take and retain samples provides a path for enforcement action, Conversely, the report-
ing of spot oversight test results adds nothing to the program other than another chance for the 3rd-party terminal to be out of

October 3, 1997 Page 2667 ‘ Volume 3, Issue #40




Arizona Administrative Register
Notices of Exempt Rulemaking

compliance vyith a reporting requirement. Gasoline with off-spec test resulis is not shipped to the pipeline because they wiil not
accept the shipment. Therefore, although an off-test incident can oceur and must be dealt with properly by the terminal, it would
not impact the Arizona CBG program. ’

Likewise, obtaining State of Arizona approval for a terminal QA/QC plar: does not add anything but paperwork. Section 761
Liability for Noncompliant Gasoline, provides the state with a mechanism for assigning Hability and provides the incentive fo;
the industry to have QA/QC programs as defense.

Response:  As a result of the discussion with industry representatives referred to in the comment, the proposed rule was
changed to eliminate 3rd-party requirements for non-fungible gasoline, testing requirements for incoming gasoline, and month]
reporting requirements. Ina conference calt before the interim rule was proposed, some 3rd-party terminals questi;med the ne ﬁ
for certain 3rd-pasty terminal requirements. During the public comment period, however, ADEQ and ADWM received verbﬂal
andfor written comments concemning the 3rd-party terminal requirements contained in the proposed interim rule from enly 2
interested parties. ¥

Roth during the public stak_eholder process and again in the conference call with industry representatives, ADEQ and ADWM
stressed the importance of implementing an enforceable program in order to receive approval from the Environmental Protec-
tion Agency (EPA). Two issues exist that make it difficult to create an enforceable program:

« Al of the gasoline currently produced for use in Maricopa County comes from outside of the Arizona state b i
This makes it difficult for enforcement of the gasoline standards by Arizona officials since it is both time consx?r?:il:gr ;ii{
costly to travel out of state for the purpose of collecting and analyzing gasoline samples.

+  Once the gasoline is produced, it enters a fungible system in which all of the gasoline is mixed and may not be traced hack
to the producer,

Due to these issues, ADEQ and ADWM developed a system that refies more heavily on sampling and analysis of gasoline at
each step in the distribution system and reporting of analysis results to ADWM. The 3rd-party terminals receive gasoline from
many different refiners which is commingled in “community tanks.” In order to insure that this gasoline meets the standards
after these batches are mixed together, the gasoline must be sampled and analyzed prior to shipment from the 3rd-party terminal

This must be performed by the 3rd-party terminals since the pipeline does not analyze every incoming batch.

While ADEQ and ADWM recognize the fact that the vast raajority of the gasoline is transported to Maricopa County through
the pipeline, there is the potential that gasoline may be transported by means other than the pipeline. Additionally, this practice
may be utilized more frequently in the future, and therefore, the rules must be structured to provide adequate reqzlirements for

all scenarios.

In order to provide needed assurance that the laboratory equipment and methods are working accurately, a qualt
quality control (QA/QC) plan that meets minimum requirements (as approved by ADWM) is gecessaxy. .X’DEC{Q anziy,ffysigme;
not feel that this requirement is overly burdensome since 3rd-party terminals already have QA/QC programs in place for liabii-

ity purposes.

The reporting requiremenis are only required for any batch that does not meet the applicable standards. The reporti ire-
ments assist ADWM to focus their efforts and resources in areas in which there may be potential problems. poTiing require

Comment:  Two comments stated that Section 755(E)(5)(a) requires oxygenate blenders to retain records of fuel i
other than oxygen. H_owever,. the oxygenate blender s required to test only for oxygen content. Therefore, Section 7 s?fgfg}z;
should be made consistent with the testing requirements and only contain references to the oxygen content of the fuel.

Response: This section has been modified to exclude requirements for oxygenate blenders to retain record
specified in R20-2-751 and R20-2-751.01, except those for the oxygen content, ords for all standards

Commeat: Several comments requested that ADEQ clarify the pipeline definition to read “means a transporter that owns or
operates an interstate common-carries pipe that transports motor fuels into the State of Arizona.” This would clarify that only
pipelines transporting into the state should meet the requirements of a pipeline.

Response:  The definition has been modified as recommended.

Comment:  There is no factual or legal basis for the summertime oxygenate reguirement contained in the proposed rule. As
we understand it, the only predicate for an axygenate requirement is to contro! carbon menoxide (CO). However, in the cor;trol
region there is no viofation of the national ambient air quality standards (NAAQS) for CO during the summer, Thus there is no
practical reason for an oxygenate requirement in the summer period of May 1 to September 15 of each year. Under the Clean
Air Act (CAA) § 211(c)(4)(C), a state may prescribe and enforce a control of fuels only if EPA approves it as part of a State
Implementation Plan (SIP) upon a finding by EPA “that the state control or prohibition is necessary to achieve” the NAAQS
Such a finding cannot be made in the case of summertime CO since the region is in attainment. '

Even if the state were to claim that an oXygenate requirement somehow would contribute to the achievement of the ozone
NAAQS, the state would still not be able to jmpose an oxygenate requirement unless EPA were to find under CAA §
211(cH4){C), that “no other measures that would bring about timely atteinment exist, or ... are unreasonable or impracticable.”
Such a finding could not be made here, since the state has failed to exhaust all other measures, such as controls on stationa‘

sources and full implementation of an‘inspection and maintenance program for vehicles. v
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If the state contends that the summertime oxygenate requirement will contribute to the achievement of the ozone NAAQS and
that there are no other measures that could be implemented to bring about timely attainment of the NAAQS, we would like to
request that the public be provided with an explanation to the state’s reasoning and an opportunity for public comment.

Response:  Although EPA has not yet addressed whether the state enforcement of an oxygen standard is preempted, ADEQ
has developed an analysis of the potential impact of preemption of a state oxygen content on ozone attainment. Scientific studies
have shown that CO is a precursor to the formation of ozone. As shown in the attached ADEQ memorandums, modeling results
indicate that a reduction of 82 tons of CO is equivalent to 2 1 ton reduction of VOCs. Additionally, complex model simulations
have shown that the addition of 2% oxygen by weight to gasoline results in a VOC reduction of approximately 1.2 tons per day
due to the CO and VOUT benefits from the addition of oxygen.

The EPA has recently proposed to redesignate the Maricopa County nonattainment area from “moderate” to “serious”. Although
many programs have been implemented to reduce air pollution in the area, attainment can not yet be demonstrated. There is no
reason to believe that the Arizona CBG program would not be necessary even with the full implementation of the I/M240 pro-
gram and additional controis on stationary sources.

As indicated during the stakeholder meetings and the public hearing for the rule, ADEQ is submitting this rule to EPA as a SIP
revision. Along with the rule submittal, the state is submitting Section 211(c)}(4)(C), waiver requests for EPA approval of
enforcement of the gasoline standards included rute. The draft time line for the Arizona CBG rulemaking process that was dis-
tributed to the stakeholders indicates a tentative date of November 15, 1997, for EPA to issue Notice of Proposed Rulemaking
(NPRM) regarding the Arizona CBG SIP revisions, waiver request, and opt-out of the federal RFG program. At that fime, inter-
ested parties will have the opportunity to comment on the provisions of the waiver request and EPA’s decision to act on the
waiver request.

Comment:  The requirements to report gasoline gualities for every batch of gasoline produced on a2 monthly basis and the
requirement to have a separate averaging pool for Maricopa County are more stringent than the requirements of either the fed-
eral or California reformulated gasoline programs. We would encourage ADEQ to review these requirements in the future, and
if not needed, remove them.,

Response:  ADEQ and ADWM agree that unnecessary requirements should not be included in the rule. According to state
statute, agencies are required to perform periodic reviews of rules to evaluate their effectiveness. Unnecessary requirements
would be removed during this review.

Comment:  Pipelines and terminals should be allowed to blend transmix.

Response:  As proposed, the interim CBG rule allows biending of transmix at a rate of 1/4% per volume by pipelines only.
Allowing facilities other than the pipeline to blend transmix would create a potential for more than 1 facility to blend transmix
into the same volume of gasoline. There is no method of tracking the quantity of transmix biended into the gasoline by facili-
ties to insure that the 1/4% by volume standard would not be exceeded. Depending on the number of terminals blending in trans-
mix in addition to the pipeline, the emission reductions associated with the gasoline could be severely impacted. For these
reasons, ADEQ and ADWM do not believe it is appropriate to allow facilities other than the pipeline to blend transmix.

Comment:  We support the review of penalties for noncompliance. We agree with ADEQ that the noncompliance penalty of
3500 per incident and $5,000 per month are lower than in other reformulated gasoline areas and need to be adjusted through
future legislative effort.

Response: ADEQ and AD'WM agree that the penalty amounts do not recapture the economic benefits of noncompliance.

Comment:  R20-2-701(32) may need to be modified so that a person blending 2 AZRBOBs together should only be
exempted from the term “produce” if both AZRBOBs require the same concentration of the same oxygenate, could refer to
R20-2-7535(C)(2).

Response: R20-2-701(32) has been modified as follows;

“Produce” means:

a.  Except as otherwise provided in subsections (b) or (¢) of this definition to convert lquid compounds which are not
Arizona CBG or AZRBOB into Arizona CBG or AZRBOB. When a person blends volumes of blendstocks which are
not Arizona CBG or AZRBOB with volumes of Arizona CBG or AZRBOB acquired from another person, and the
resulting blend is Arizona CBG or AZRBOB, the person conducting such blending has produced only the portion of
the blend which was not previously Arizona CBG or AZRBOB. When a person blends Arizona CBG or AZRBOB
with other volumes of Arizona CBG or AZRBOB in agcordance with these rules, without the addition of blendstocks
which are not Arizona CBG or AZRBOB, the person does not produce Arizona CBG or AZRBOB.

Comment:  The definition of 3rd-party terminal (R20-2-701(41)) applies only to interstate transport. Should it also cover
intrastate transport within Arizona?

Response: The 3rd-party terminals located outside of Arizona are required to sample and analyze outgoing commingled
gasoline prior to transport in the pipeline to Maricopa County to verify compliance with the standards. ADWM conducts exten-
sive sampling and analysis of gasoline at facilities within the Maricopa County area to verify compliance with the standards.
This type of extensive testing is not feasibie for areas outside of Arizona dus to the time and funding that would be required.
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Additionally, there are no facilities in Arizona which receive gasoline directly from a producer and commingle the gasoline
prior to transport to Arizona. Third-party terminals within Arizona are considered to be final distribution facilities in which the
incoming gasoline has already been transferred through the pipeline (and thus has been certified as complying with the stan~
dards as indicated on the product transfer documentation (PTD)) and outgoing gasoline is transferred directly into trucks for dis-
tribution throughout the County. Therefore, it would not be appropriate for these final distribution facilitics to have to comply
with the requirements for the 3rd-party terminals.

Comment:  Can the information requested in R20-2-709(B) be communicated through codes that are included on the PTDs
that are generally understood through the distribution system. Refer to the section on PTDs where such flexibility is allowed.

Response: During this interim rulemaking process, ADEQ and ADWM only have the authority to modify rules that are
directly applicable to the Arizona CBG program. This comment pertains to an existing rule that is not related to the Arizona
CBG program, and therefore, cannot be modified at this time. However, ADEQ and ADWM will address this comment during
the permanent rulemaking process.

Comment:  R20-2-751(F) provides a probationary period of up to 2 years. This should be clarified so that the state is not lim-
ited in any way by these provisions to take additional punitive measures, inciuding action to pull a supplier’s registration to pro-
vide fuel to area A. This could be addressed in the penalty section.

Response: R20-2-751(F) and R20-2-751.01(F) have been clarified to include provisions for ADWM to issuc penaities in
addition to the specified probationary period. The interim rufe does not believe it has the authority to “pull” a supplier’s registra-
tion.

Comment:  R20-2-752(E) allows registered suppliers to have an approved QA/QC program instead of the independent sam-
pling program. R20-2-755(E)(7) requires oxygenate blenders to have an approved QA/QC program, Guidelines should be
developed in cooperation with industry on what would be considered an approvable program.

Response: ADEQ and ADWM along with other interested parties will work to develop specific QA/QC Pian requirements
that will meet the objectives of the Arizona CBG rule. The anticipated completion date for the QA/QC Plan requirements is
November 30, 1997.

Comment:  Several comments noted that the Environmental Protection Agency (EPA) has proposed many changes to the
federal RFG rules and it is important to align the Arizona CBG rules with the current EPA rulemaking (62 FR 37337, July 11,
1997) where appropriate. Specific areas of interest are:

«  Elimination of the minimum per-gallon nitrogen oxide (NOx} performance requirement in R20-2-751(A)(9) as well as
other areas of the rule;

»  Change the maximum aromatics limit from 50% to 55% (R20-2-751(A)(2)); and
o The reference to the federal complex model effective date (page 48, line 22).

Response: Although the agencies are not opposed in principle in any way to any of the changes requested, none of them are
allowed by the statute authorizing this rulemaking. AR.S. § 41-2124(A)(1) requires that 40 CFR 80.41(a) through (h), as “in
effect on January 1, 1997, be the specific federal phase Il standards to be met. Even if the statute were updated, it would be
extremely difficuit for ADEQ and ADWM to receive EPA approval for these changes to go into effect for the 1998 season.

Comment:  The Arizona CBG rule requires that receipts for the 4 most recent deliveries be maintained. This differs from the
federal requirement to maintain receipts for the 3 most recent deliveries. This discrepancy only serves to create another way to
be in violation of the rules without actually affecting air quality. We urge the state agencies 1o change the requirement to 3 to
conform with EPA’s requirements.

Response:  The requirement to maintain manifests for the 4 most recent deliveries is contained in the existing rules. ADEQ
and ADWM do not have the authority under this interim rulemaking for Arizona CBG to change the existing rules which impact
areas of Arizona that are not required to comply with the Arizona CBG requirements. ADWM will consider this comment dur-
ing the permanent rulemaking process.

Comment:  R20-2-751(A)(6)(2) should be October 1 - March 31 instead of September 30 - March 31 to conform with the
statute.

Response:  The rule will be modified accordingly.

Comment:  R20-2-751(B), R20-2-752(B), and other places where the Director requires that information be submitted to
demonstrate compliance. We urge 2 change to allow the information to be submitted on a form ot in a format prescribed by the
Director,

Response: R20-2-751(B), R20-2-751.01(B), and R20-2-752(B) have been changed to reflect that information may be sub-
mitted on a form or in a format prescribed by the Director. R20-2-750(B), which provides for a I-time only registration, has not
been modified.

Comment:  The election required in R20-2-751(B)(1) should be reported once and only reported again upon change of that
election, not batch by batch. This change is applicable to the corresponding subsection in R20-2-751.
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Response:  The language in R20-2-751(B) and R20-2-751.01(B) has been clarified as follows:

All registered suppliers shall make an initia] election. and subsequent elections when a change occurs, the-fellowingelections
prior to the beginning of transport of the Arizona CBG or AZRRBOB and notify the Director on a form prescribed by the Direc-
tor:

. Foreach-batch-whether Whether the registered supplier (at each point where the gasoline is certified) will supply Ari-
zona CBG or AZRBOB that complies with the Type 1 gasoline, Type 2 gasoline, or the PM alternative gasoline for-
mulation requirements.

2. For each property, whether the Arizona CBG or AZRBOB will comply with the average standards or per-gallon stan-
dards. A registered supplier shali not elect to comply with average standards unless the supplier is in compliance with
R20-2-760.

Comment:  The CARB executive officer does not require the submission of Reid vapor pressure (RVP) for a predictive
modet (PM) alternative formulation since RVP is fixed at 7.0 or less--RVP is not in the CARB predictive model. Therefore,
“vecalculation of RVP” contained in R20-2-751(D)(2)(2) is meaningless. Since arez A’s maximum RVP is fixed at the same

value as CARRB's, this requirement can be dispensed with. This change shouid also be reflected in the appropriate section of
R20-2-751.01.

Response: R20-2-751(D)(2)a) and R20-2-751.01{D)(2)(a) have been modified accordingly.

Comment:  To clarify R20-2-751(D)(2)(b), it is suggested that the phrase “If the PM alternative gasoling formulation s to be
certified” be replaced with “or” to make it clear that (a) and (b) are 2 separate and distinct options. This change should also be
reflected in the appropriate section of R20-2-751.01.

Response:  The phrase has been deleted.

Comment:  To conform R20-2-751(F)(1)(a) with R20-2-751(F)(2), the words “no earlier than™ shouid be inserted after “an
end” on page 20, line 23. This would make it clear that the Director’s approval of a means to prevent future noncompliance
takes supremacy over the ending date for a probationary period. Clearly, if no compliance plan has been approved, the proba-
tionary period should continue.

Response: The language of R20-2-751(F)(1)(a) and R20-2-751.01(F)(1}(a) has been modified as foliows:

For persons electing to comply with the standards contained in Table 1, the probationary period shall begin on the 1st day of the

next simitar averaging season and end on the last day of that averaging season if the conditions of subsection (2) of this subsec-
tion are met.

Comment:  The phrase “The certification shall include information on batch properties of Arizona CRG or AZRBOB trans-
ported by other registered suppliers” contained in R20-2-752(B) is not clear as to which registered suppliers the regulation is
referring.

Response: R20-2-752(B) has been clarified as foliows:

B. Certification shall be made by the producer or jmporter. Certification shali be on a form or in a format and in a
mecium prescribed by the Director and shall include a statement signed by the responsible party that the Arizona CBG
or AZRBOB meets applicable standards-{Asizena-Certifieation-Form). The certification shall include information on
batch properties of Arizona CBG or AZRBOB, transported-by-other-registered suppliers. For each batch transported,
all required data shall be received by the Director on or before the 15th day of each month for the Arizona CBG or
AZRBOB transported during the previous month,

Comment:  Reporting information relating 1o each batch of gasoline to the Director on a monthiy basis is burdensome and
appears to be unnecessary. As we recall, this information is to be used to confirm that refiners are meeting their average. There-
fore, refiners that are not providing gasoline meeting the averaging standards should not have to submit batch data. Second, the
frequency of monthly reporting was found by the state to be necessary to allow personnel to keep up with the data flow. The
burden on staff appears to be the same to us whether data are submitted monthly allowing a month to process or quarterly allow-
ing 3 months to process. EPA requires quarterly reporting of RFG and annual reporting of conventional gasoline data.

Response: In order to adequately enforce the provisions of this program in a timely manner, monthiy reporting is required.
Additionally, due to registered supplier sampling retention times, quarterly reporting would be inadequate in the event that
ADWM required sample analysis for verification of documented test results.

Comment:  R20-2-752(C)(1) allows the submission of “the final blend or shipment volume”. The registered supplier com-
menting unabie to determine accurately and report the final shipment volume within the time-frame as currently proposed (13
days after the end of the reporting month). Therefore, as proposed, final blend volume will always be reported. If the state feels
it is important to have information regarding the final shipment volumes, the reporting time period will need to be extended 30
days.

Response: In order to adequately enforce the provisions of this program in a timely manner, all data are necessary on a
monthly basis. Registered suppliers always have the opportunity to file an amended report.

Comment:  The term “responsible party” contained in R20-2-753(G) needs a definition.
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Response:  This term has been replaced with the statement “liable under R20-2-761”.

Comment:  R20-2-753(F) and (H) refer to laboratory testing done by 3rd-party terminzals. However, there are no require.
ments for 3rd-party terminals to perform laboratory testing.

Response:  R20-2-753(A)(2) requires that the 3rd-party terminal provide written verification to the pipeline that the Arizona
CBG meets the applicable standards in R20-2-751(A) or R20-2-751.01¢A) prior to shipment. In instances in which the 3rd-party
has commingled batches of gasoline, it may be necessary to perform laboratory testing in order to be able to provide the pipeline
with the assurance that the gasoline meets the standards. Additionally, R20-2-753(H) requires that 3rd-party terminals shaif
include a descriptien of the laboratory testing protocol used to verify that the gasoline being supplied for transport to area A
meets the applicable standards in either R20-2-751({A) or R20-2-751.01{A).

Comment:  R20-2-757(A)(8) should read “The minimum octane rating” since the actual octane rating will be unknown in the
fungible gasoline distribution system. Likewise, the “gype and quantity of oxygenate” in R20-2-757(A)(10) cannot be known
since Arizona CBG can be an unknown proportion of ethanol-blended gasoline at 3.5 weight-percent-minimem and ether-
blended gasoline at 2.7 weight-percent. This itern should be changed to require “the minimum oxygen content of the Arizona
CBG-”

Response:  R20-2-757(A)8) has been revised to read “The minimum octane rating”. However, R20-2-757(A){10) has not
been modified since the type of oxygenate will be designated based on product coding of the pipeline and during the winter
months there are specific requirements regarding the quantity of oxygenate contained in Arizona CBG. Additionally, under the
current oxygenated fuel regulations, different types of oxygenates may be mixed within the distribution system only upon
receipt of a waiver. This requirement does not apply to the end user of the gasoline.

Comment: RVP, as specified in R20-2-760(B}(5) is not needed for determination of winter NOx performance since the EPA
models fix RVP as an input at 8.7. RVP should be dropped as a wintertime requirement for the surveys.

Response:  The language in R20-2-760{B)(5) has been clarified to exclude RVP as a wintertime requirement for surveys.

Comment:  R20-2-760(B)(5) over specifies the statistical requirement and results in an unnecessary large number of sam-
ples. EPA has recognized this and has proposed a correction in the current NPRM, Section 80.68(c)(13)(iii). We suggest that
R20-2-760(E)(2) be repiaced with “Include pracedures such that the number of samples included in each survey assures that the
average levels of VOC and NOx calculated with the complex model are determined at the 95% confidence level.”

Response:  ADEQ and ADWM have no assurance what EPA will do in the finai rule. Assuming that EPA will have promul-
gated the final rule in time, the agencies do believe that the agencies have the authority to incorporate this change in the perma-
nent rule.

Comment:  The regulatory language contained in R20-2-760(H) is unclear. We believe the intent is to have the survey ready
1o go by April 15 just prior to the summer control period. As written, the regulatory language could be interpreted to require the
survey to be set up a full year earlier. Please clarify.

Response:  This language has been clarifted as follows:

No later than April 1 of each vear preceding the-t-yearpe hiek-the-surveys-willbe-condueted, the contract with the sur- i
veyor to carry out the entire survey plan for the next summer and winter season shall be in effect, and an amount of money paid ‘
by the registered supplier necessary to carry out the entire survey plan shall be paid to the surveyor or placed into an escrow

account with instructions to the escrow agent to pay the money over to the surveyor during the course of the conduct of the sur-

vey plan. No later than April 15 preceding the +year period in which the surveys will be conducted, the Director shall be given

a copy of the contract with the surveyor, proof that the money necessary to carry out the plan has either been paid to the sur-

veyor or placed into an escrow account, and if placed into an escrow account, a copy of the escrow agreement.

Comment: Two comments noted that there are several Arizona CBG requirements that differ from EPA RFG and California

RFG (CaRFQ), including:

+  Summer 7.0 psi RVP limit;

*  Winter 9.0 psi RVP limit;

«  Winter oxygen requirements; and

+  Requirements that individual refiners producing CBG to “averaged standards™ meet those standards for the volume of gas-
oline specifically delivered to Phoenix.

Although the commentators were agreeable to these unique requirements for Arizona CBG for this rulemaking, they encouraged
ADEQ to monitor the need for unique gasoline requirements in the future, and if appropriate, to remove them to make Arizona
CBG more consistent with the EPA RFG and CaRFG requirements.

Response: ADEQ agrees with the comments that, where possible, the Arizona program should be consistent with the EPA
RFG and CaRFG requirements. The ruie will be periodically reviewed to moniter the need for unique gasolire requirements,

Comment: Several comments encouraged ADEQ to pursue changes to Arizona statutes to provide flexibility for refiners to
use either approved EPA RFG or CaRFG test methods in their analysis of Arizona CBG. Additionally, 1 comment requested
that ADEQ review and modify the test methad requirements, when and where appropriate, to allow the use of new test methods

Volume 3, Issue #40 Page 2672 ' Qctober 3, 1997



Arizona Administrative Register
Notices of Exempt Rulemaking

as they are approved for use in California.

Response:  Both EPA and CARB methods are referenced as viable RVP test methods in ASTM D4814, which is required
under Arizona statute, In order to provide flexibility, R20-2-759(C) will be modified as follows:

C. Registered suppliers, oxygenate blenders, and 3rd-party terminals certifying gasoline prior to transport to Maricopa
County shall measure oxygenate using ASTM D-4815-96 procedures and RVP using ASTM D4814 standards. For
gasoiine located within Maricopa County, oxygenate shall be measured using ASTM D-45815-96 and RVP shall be
measured using ASTM D3191-96.

The provisions for test methods contained in the rule will be periodically reviewed as required under Arizona statute and revised
if necessary.

Comment:  ADEQ proposes that individual refiners who produce Arizona CBG using the “averaged standards” must meet
those standards for gasoline delivered to the Phoenix area. This type of requirement does not exist in either the federal RFG or
CaRFG rules. This requirement could be restrictive for companies, therefore, we request that ADEQ review this requirement in
the next few years and consider removing it if it is not needed to ensure overall gasoline quality in the Phoenix area.

Response:  As required by Arizona statute, ADEQ will perform a periodic review of the rule and remove any unnecessary
requirements.

Comment:  The proposed rule contains a “probation” approach to dealing with noncompliance with the averaged standards.
This approach would disallow averaging compliance for stated periods, increasing with each event of noncompiiance, with the
ultimate consequence being loss of the ability to average forever. There is a concern that this penalty may be overly harsh, and
could have unintended consequences. In some cases, averaging may be the only feasible compliance option for some of our
members.

This penalty was driven by the fact that Arizona statute allows for monetary penalties of $500 per violation and $5,000 per
month for noncompliance. We agree that these penalities do not provide adequate disincentive for noncompliance. However, we
request that ADEQ consider revising the regulations to eliminate the “probation approach” in the event that the legislature raises
the maximum limits on noncompliance penalties.

Response:  The averaging compliance option provides facilities flexibility and assures that Maricopa County receives gaso-
line that benefits air quality. However, facilities must be able to demonstrate that they can abide by the requirements of the aver-
aging compliance option. The penalty amounts that ADWM is authorized do not recapture the economic benefits of
noncompliance. ADEQ and ADWM agree that a review of the need for the “probation approach” would be warranted in the
event that the legislature revises the maximum Hmits on noncompliance.

Comment:  The CBG rules encourage the supply of cleaner burning gasolines because they give refiners and others more
flexibility in supplying gasoline to the Phoenix area, We encourage ADEQ and the Governor to proceed as planned with the SIP
revision submittal and opt-out request and to encourage EPA to proceed as quickly as possible in approving these requests.

Response:  ADEQ plans to submit the opt-out request to EPA by September 15, 1997, and has received commitments from
EPA to expeditiously consider the Arizona CBG SIP revision, waiver requests, and opt-out.

Comment:  The proposed rule does not address the issue of testing reproducibility. We understand that registered suppliers
rust certify CBG and AZRBOB without an allowance for test reproducibility and that ADWM will consider test method repro-
ducibility in their testing and enforcement activities. We recommend that ADEQ consider clarifying this in the CBG rule if it is
not adequately addressed in existing Arizona statute or regulation.

Response:  As discussed on several occasions during the public workshops, test method reprodueibility is not addressed in
any of the ADWM rules. It is the policy of ADWM to adhere to ASTM standards 2nd methods when performing testing and
enforcement activities.

Comment:  There are times when a 3rd-party terminal customer, by contract, will deliver Arizona CBG not meeting the Ari-
zona CBG standards to the 3rd-party terminal in order for the Arizona CBG to be “fixed” by blending with other batches of Ari-
zona CBG and thus meet the requirements of Arizona CBG. There is concern that R20-2-753(F) will limit the ability to meet
customer needs and requirements to fix any batch that does not meet applicable standards for Arizona CBG. The resulting Ari-
zona CBG would be required to be retested to meet the pipeline or blender requirements under the interim rule.

Response: R20-2-753(F} has been revised as follows:

F.  For any batch that does not meet the applicable standards in either R20-2-75 1(A) or R20-2-751.01(A) including repro-
ducibility, the pipeline or 3rd-party terminal shall notify the Director by facsimile within 24 hours with the Guantity
and date tendered, proposed date of shipment, whether it entered a pipeline, present location of fuel, and laboratory
analysis resuits. If the product is still within the pipeline or 3rd-party terminal’s control, measures shall be taken to

stop the release of product from a distribution point yntil such time as it gan he certified as meeting the standards in
R20-2-751{A) or R20-2-751 01{A).

Additionally, the rule provides a definition of production facility that may clarify a 3rd-party terminal’s ability to work under
contract with a producer of Arizona CBG or AZRBOB:
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“production facility” means a facility at which Arizona CBG or AZRBOB is produced. Upon request of a producer,
the Director may designate, as part of the producer’s preduction facility, a physically separate bulk storage facility
which is owned or leased by the producer, is operated by or at the direction of the producer, and is not used 1o store or
distribute Arizona CBG or AZRBOB that is not supplied from the production facility.

Comment:  The notification process and information required by the ADEQ in R20-2-753(F) is erroneous and adds complex-
ity and potential confusion to the distribution system, This system already has in place the required checks and balances that
meet both EPA and CARB gasoline requirements. ADEQ should remain consistent with established procedures for a distribu-
tion system that works very well today. Any product not meeting the Arizona CBG standards can be traced back within the dis-
tribution system as to the source of a potential problem. Third-party terminals will not intentionally deliver Arizona CBG to an
interstate pipeline that doesn’t meet the required product specifications. It is requested that this section be deleted for 3rd-party
terminals.

Response:  Both the CARB and EPA have significant penalties for noncompliance with their regulatory requirements that
are not available to ADWM. Additionally, CARB has an advantage of operating in the same state that the gasoline is produced
and distributed. In Arizona, ali of the gasoline that is received is produced outside of the state borders. This makes it difficult to
perform compliance testing due to the time and budget that would be required. For these reasans, it is necessary for the Arizona
CRG program fo require a more preventative approach to assuring compliance than may be utilized in the EPA or CARB pro-
grams.

Comment:  All companies within the distribution network have liability and each manages its liability with 2 product testing
oversight program. ADEQ should make the rule consistent and state “A QA/QC oversight program is required”, Third-party ter-
minals will have QA/QC programs in place to limit company liability without the ADEQ mandating individual company pro-
grams and policies. The ADEQ is not required to, nor should it try to, complete risk analysis for individual companies.

Response: EPA and CARB hoth have the authority for levying substantial penalties upon noncompiiant facilities. For exam-
ple, EPA has the authority to fine noncomplying facilities up to $25,000 per day per violation. Under the federal program, a QA/
QC program may be used as a defense to avoid these substantial penalties. As indicated previously, ADWM has statutory
authority for fines of $500 per violation, up to $5.000 per month, Based on discussions during the public stakeholder meetings,
ADEQ and ADWM have concluded that the penalty amounts do not recapture the economic benefits of noncompliance and will
not require companies to implement a QA/QC program in order to reduce their liabitity. Therefore, it is important for facilities
that will be sampling and analyzing Arizona CBG prior to transport to Maricopa County to implement a QA/QC program that
meets certain minimum requirements. ADEQ and ADWM will be meeting with interested parties to develop the requirements
for the QA/QC programs. ADEQ and ADWM encourage all interested parties to participate in this development process.

Comment:  EPA only requires complex model VOC percentage for RFG complex mode}! gasoline. ADEQ needs to consider
EPA’s program for transfer documnentation and delete NOx requirements.

Response: In order to verify at every transfer point that the Arizona CRG meets the requirements of R20-2-751(A) and R20-
2-751.01(A), it is important that the product transfer documentation indicate that the gasoline complies with all of the Arizona
CBG standards. Since R20-2-751A)9) and R20-2-751.01(A)9) include NOx emission reduction requirements, the PTD needs
{0 indicate that the gasoline complies with these requirements.

Comment:  Under the proposed interim rules, ADEQ has presumed they have regulatory authority over 3rd-party terminals
that are not located in the state of Arizona, The legality of this presumption has yet to be established by the Director of ADEQ,
Weights and Measures and the Arizona Attorney General’s office.

Response:  The Arizona Atiorney General’s office has advised ADEQ and ADWM that the Director has the authority to
enforce the provisions of this rule beyond the Arizona state boundaries. A letter regarding their review of this issue is included
in the SIP revision submittal to EPA for the interim rule,

Comment:  The proposed rules establish state fuel controls which include fuel characteristics or components for which EPA
has adopted 2 federal control. CAA § 21 1(c)(4XA) preempts state fuel controls for characteristics or components for which EPA
has adopted a federal control. However, under CAA § 211(c)(4)(C), EPA can approve state fuel control in 2 SIP if the SIP sub-
mittal shows that the controls are necessary to achieve the NAAQS.

Response:  As previously indicated during the stakeholder process, ADEQ is submitting a CAA § 211(c)4)(C) waiver
request to EPA along with the SIP revision submittal.

Comment:  The Arizona Attorney General’s office must submit a statement that the office has the authority to enforce these
fuels standards in areas outside of the State of Arizona. This statement must be submitted to EPA with the submittal of the SIP
revision for the fuel standards.

Response:  The Arizona Attomey General’s office has provided a statement regarding this issue which is included in the SIP
revision submittal.

Comment:  R20-2-753 of the proposed rule requires pipeline companies to notify the Director by facsimile within 24 hours
for any batch that does not meet the standards in either R20-2-751(A) or R20-2-751.01(A) but is within reproducibility. This
requirement for facsimile transmittal is unwarranted. We suggest that pipeline companies provide facsimile transmittal to the
Director within 48 hours for any test result above the standards presented in R20-2-751(A) or R20-2-751.01{A) but within
reproducibility provided that the 10-day monthly report is stricken from the rule.
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Response:  The interim rule is structured to provide sufficient controls to prevent noncompliant gasoline from entering the
distribution system. This shouid minimize the number of faxes that will be required under R20-2-753. ADWM has stated during
the public stakeholder meetings that a dedicated facsimile machine will be available to receive Arizona CBG-related informa-
tion. Receiving information by facsimile provides protection for all parties that would not be provided by a phone call.

The comment requests that the notification time period contained in R20-2-753(E) be revised from 24 hours to 48 hours. This
notification is required when the pipeline identifies Arizona CBG that does not meet the applicable standards, but is within
reproducibility. Since gasoline entering the pipeline takes approximately 7 days to reach the terminal in Maricopa County, and
the gasoline exceeding the standards is within reproducibility, ADEQ and ADWM are revising R20-2-753(E) to require a fac-
simils to be submitted to ADWM within 48 hours instead of the proposed 24 hours.

The comment also suggests that the requirement contained in R20-2-753(D) to provide ADWM a monthly report be deleted.
The 10-day menthly report is important for enforcement of the rule and for reviewing the quality of gasoline that is being dis-
tributed to Maricopa County. Therefore, this requirement is being maintained in the rule.

Comment:  The proposed reguiations acknowledge no differences between fleet owner operations and retail sales operations.
Fleet owner operations with respect to fuels are markedly different than operations of retail sales service stations. Fleet owner
operations utilize rather large gasoline tanks in which the gasoline is stored for use as needed, The proposed regulations estzb-
lish numerous changes in RVP specifications throughout the year, as well as modeled emission reduction performance specifi-
cations. Fleet owners have no control over the specificaiion changes, but have liability for compliance of the gasoline to meet
the specifications. In some cases to meet compliance deadlines, we have to pump our tanks and either deliver the fuel to our
facilities outside of Maricopa County or take it back to the wholesaler to be adjusted to meet standards that wilj come in to effect
within the next few days. Having 10 make these bulk transfers of gasoline just to remain in compliance with a formulation dead-
line is contrary to good air pollution control practices. Compliance with the proposed rules as written is not possible in 2 cost-
effective or an air quality control-effective manner. It is suggested that the enforcement of these regulations at fleet owner facil-
ities be deferred, and a working group be established among the agencies and fleet owners to develop a regulatory structure to
address the fleet owner issues,

Response: The compliance deadlines for each of the gasoline standards are provided in statute and may pot be modified or
deferred in this rulemaking. Deadlines for compliance with oxygenate and RVP requirements ere contained in A.R.S. §§ 41-
2123 and 41-2083, respectively. Deadlines for VOC and NOx emission reductions are mandated by HB 2307. The only exemp-
tions allowed under these statutes is for gasoline sold for use at a motor vehicle manufacturer proving ground or at a motor vehi-
cle racing event,

ADEQ and ADWM realize that transitioning gasoline tanks to comply with these requirements may be difficult under certain
circumstances. ADEQ and ADWM are committed to working with interested parties to assist with a smooth implementation of
this rule.

Comment. It is requested that ADEQ and ADWM consider establishing a fleet operators and suppliers working group to
hetp smooth out the difficulties during the initial transition of this rule.

Response: As indicated above, ADEQ and ADWM are committed to working with interested parties to assist with a smooth
implementation of this rule.

CHANGES TO INTERIM RULE WITHOUT COMMENTS

Issue: The definition for area A has been modified to conform to the definition contained in A.R.S. § 41-2121. The
revised definition follows:

“Area A” means a county with a population of 1,200,000 or more persons that contains a carbon monoxide vehicle
emnissions control area.
Issue: R20-2-721{A)(4) and R20-2-721(A)6) have been modified for clarification purposes. These sections have been
revised a5 follows:
4, Any petroleusr-transporter: common carrier handling motor fuel. including Arizona CBG,

6. Any distributerer-jebberhandline Arizons-CBG final distribution facility,
Issue; R20~2-753(A) has been clarified as follows:

1. The supplier is registered with the Department; and

2. The supplier eertifies provides written verification that the gasoline is Arizona CBG or AZRBOB and complies with
the applicable standards in either R20-2-751(A) or R20-2-751.01(A) with no reproducibility or rounding.

Issue: Formatting changes have been made throughout,

A__n! other matfers prescribed by statute that are applicable to the specific agency or te any specific rule or class of rules:

None.
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Ingorporation

API Manual of Petroleum Measurement Standards, Chapters 3.1A and 3.1B:

40 CFR 80.69(a)(7):
40 CFR 80.69(e)(2):

California Procedures for Evaluating Alternative Specifications for

Phase 2 Reformulated Gasoline Using the California Predictive Modei:

The “Federal Complex Model” as contained in 40 CFR 80.45:

13 California Code of Regulations, Section 2263:
13. Was this vule previously adopted as an emergency rule?

No.

14. The full text of the rules follows:

AR A R o e i e

Location
R20-2-754(B)
R20-2-755(D)
R20-2-755(E)3)

R20-2-758(A)X(1)
R20-2-758(AX2)
R20-2-759(A)

TITLE 26, COMMERCE, BANKING, AND INSURANCE
CHAPTER 2. DEPARTMENT OF WEIGHTS AND MEASURES

ARTICLE 7. MOTOR FUELS AND PETROLEUM

R20-2-701.
R20-2-709.

R20-2-721.
R20-2-750.

R20-2-731.

PRODUCTS

Definitions

Record Retention Requirements for Service Sta-
tions and Fleet Owners
Sampling and Access o Records

Registration Pertaining to Arizona CBG or AZR-
BOB

Area A Arizona CBG Requirements - 1999 and

later

R20-2-751.01. Area A Arizona CBG Reguirernents - 1998

R20-2-752.
R20-2-733,

R20-2-734.
R20:-2-735.

R20-2-756.

R20-2-737.

R20-2-738.
R20-2-759,
R20-2-760).
R20-2-761.
R20-2-762.
Table L.
Tahble 2.
Table 3.

General Requirements for Registered Suppliers
General Requirements for Pipelines and 3rd-party

Terminals

Dawnstream Blending Exceptions for Transmix
Additional Requirements Pertaining to AZRBOB
and Downstream Oxyeenate Blending
Downstream Blending of Arizona CBG with Non-
oxygenate Blendstocks

Product Transfer Dogcumentation: Records Reten-
tion

Adaption of Fuel Certification Models

Testing Methodologies

Compliance Surveys

Liahility for Noncompliant Gasoling

Penalities

Type 1 Gasoline Standards

Type 2 Gesoline Standards
Tyne 3 Gasoline Standards

ARTICLE 7. MOTOR FUELS AND PETROLEUM

R20-2-701.

PRODUCTS

Definitions

The following definitions and definitions contained in ARS. §§
41-2051, 41-2121, and Articte 1 of this Chapter shall apply to this
Article unless the context otherwise requires:

1. “Area_ A” means a _coun

with _a _population of

1.200.000 or more persons that contains a ¢carbon mon-

oxide vehicle emissions control area,

2. “Arizona Cleaner Burning Gasoline” or “Arizana CBG”
means a gasoline blend that meets the requirgments of

this Article for gasoline produged and shipped to Mari-
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copa County and sold or offered for sale for use in motor
vehicles in area A.

3. *AZRBOB” means a petroleum-derived liquid which is
intended to be or is represented as a product that will
constitute Arizana CBG upon the addition of a specified
type and percentage (or range of percentages) of oxy-
genate o the product after the product has been supplied
from the production or import facility at which it was
produced or imported,

4. “Batch” means a guantity of gascline which is homoge-
neous with regard to those properties which are speci-

fied for Arizona CRG certified under R20-2-751 or
R20-2-731.01.

&

“Begin transport” means the point at which:

a, A registered supplier relinquishes custody of Ari-
zona CBG or AZRBOB fo a fransporter or a 3rd-
party terminal, or ‘

b. A registered supplier who_retains custody com-
mences transfer of Arizona CBG or AZRBOB into
a vessel, tanker, or other container for transport to
area A,

6. “Convemtional gasoline” means a gasoline blend which
conforms with the requirements of this Chapter for sale
or use in Arizona, but does not meet the requirements of
Arizona CBG or AZRBOB.

7. £*Co-solvent” means a chemical compound with good
solvent properties that is added to a methanol-gasoline
blend to prevent phase separation, reduce corrosion and
improve lubrication. A co-solvent may be any 1 or a
mixture of the following:

a, Ethanol,

b.  Propanols,

¢.  Butanols, or

d. Gasoline grade tertiary butyl aicohol.

8.2 “Diesel fuel” means a hydrocarbon furel that is suitable
for use as 2 fuel in a diesel engine.

9. “Downstream blendineg” means blending fungible Ari-
zona CBG from AZRBOB and an oxyvgenate.

103“EPA waivers” mean waivers granted by the Environ-
mental Protection Agency in the document entitled

“Waiver Requests under Section 211(f) of the Clean Air

Act” and incorporated by reference in R20-2-702.

fn
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11, ZFinal distribution facility” means the stationary gaso-
line_transfer point from which Arizona CBG or AZR~
BQOB is ransferred into the cargo tank truck, pipeline, or
other delivery vessel from which the gasoline will he
delivered 1o the facility at which the gasoline will be dis-
pensed_into motor vehicles: except that 2 cargo tank
truck is the final distribution facility where the cargo
tank truck is used to transport AZRBORB and gasoline
and carries written documentation demonstrating that
the designated type and amount or range of armounts of
oxygenates designated by the registered supplier will be
or have been blended directly into the cargo tank truck
prior to delivery of the resulting gasoling from the cargo
tank truck to the facility at which the gasoline will be

dispensed into motor vehicles,
12.4"Fuel” means any material which is capable of releasing

energy or power by combustion or other chemical or
physical reaction.

13. “Importer” means any person who assumes title or own-
¢rship of Arizona CBG or AZRBOB that was produced

by an unregistered supplier.
14.5"Lead” means the lead compound in gaseline and can be

tetracthyl lead, tetramethyl lead, physical mixtures of
tetracthyl iead and tetramethyl] lead, and reacted mix-
tures of tetraethyl lead and tetramethyl lead.

135, IMotor vehicle” means any vehicle equipped with g

spark-ignited internal combustion engine except:

2. Vehicles that run on, or are guided by, raiis: and

b,  Vehicles that are designed primarily for travel
through air or water.,

16.6:"MTBE" means methyl tertiary butyl ether.

17, "NO,” means oxides of nitrogen.

18.2Cctane”, “octane number”, or “octane rating” mean the
anti-knock characteristic of gasoline as determined by
adding the research and the motor octene numbers and
dividing by 2 or (R+M)/2.

18, “Oxygenate” means any oxypen-containing, ashless,
organic_ compound including aliphatic alcohols and alj-
phatic ethers, which may be used as 3 fuel or as a gaso-
line blending gomponent and which is approved as a
blending agent under the provisions of a wajver issued
by the United States Environmental Protection Agency
pursuant to 42 USC 7545(f).

20. “Oxygenate  blending  facility” mesns  any, facility
(including a truck) at which oxvgenate is added to Ari-
zona CBG or AZRBOB, and at which the guality or
quantity of gasoline is not altered in any other manner
except for the addition of deposit control additives or
other similar additives.

21, "Oxygendte blender” means anv person who owns,

leases, operates, controls. or supervises an oxvgenate
blending facility. or who owns or controls the blend.

stock or pasoline used or the gasoline produced ot an

oxygenate blending facility.

22, “Oxvegenated Arizona CBG” means Arizona CBG with
& minimum oxvgen content of 2. 7% which is produced
and shipped to Maricopa County and sold or offered for
sale for use in_motor vehicles in area A from November
1 through March 31 of each vear,

23.8"Oxygen content” means;

2. For area A the percentage by weight of oxygen
contained in a gasoline oxygenate blend as caley-
lated by ASTM D-4815-96: or

b. For areas other than area A, the percent by weight
of oxygen as calculated by multiplying the oxygen

it
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weight of any oxygenate as listed herein, by the

volumetric percent of that oxygenate in the blend.

Weight of oxygen for:

ia. Methyl Tertiary Butyl Ether: 18.2%

iib. Ethanol: 34.7%

iii e Methanol: 49.9%

iy & Other oxygenates as listed in Merck Index
incorporated by reference in R20-2-702.

24. Pipeline” means 3 transporter that owns, or operates an

interstate common-carrier_pipe that transports motor
fiels into the state of Arizona.

23. “PM” means the California Predictive Model, California

Alr Resources Board’s “California Procedures for Eval-

uating Alternative Specification for Phase 2 Reformu-
lated Gasoline Using the California Predictive Model.”
as adopted April 20, 1995,

26. “PM alternative pasoline formulation” means a final

blend of gasoline produced and shipped to Maricopa
County_and sold or offered for sale for use in motor
vehicles in area A that is subject to a set of PM alterna-
tive specifications,

&

21. “PM alternative specifications” means the specifications

for the following gascline properties, as determined in
accordance with R20-2-75%: maximum RVP, expressed
in the nearest 100th of a pound per gquare inch; maxi-
mum_sulfyr gontent, expressed in the nearest part per
million by weight: maximum olefin content, expressed
in_the rearest 10th of a percent by volume; minimam
and maximumn oxygen content, expressed in the nearest

10th of a percent by weisht: maximum T50. expressed
in_the nearest degree Fahrenheit: maximum T90

expressed in the nearest depree Fahrenheit: and maxi-

mum aromatic_hvdrocarbon_gontent. expressed in the
neargst 10th of a percent by volume,

28. “PM averaging compliance option” means. with refer-

ence to a specific gasoline property, the compliance
option_for PM alternative gasoline formulations under
which final blends of pasoline are assigned designated
alternative limits in accordanse with R20-2-751(E) and
R20-2.751.01(E).

&

29. “PM averaging Hmit” means a PM alternative specifica-

tion that is sublect to the PM averaging comptiance
option.
“PM_flat limit” means a PM alternative specification

that is subject to the PM flat 1imit compliance option.

<

31, “PM fiat limit compliance option” means, with refer-

ghee to a specific gasoling property, the compliance
option under which each gallon of gasoline must meet
the specification for the property contained in the PM
alternative specifications,

32. “Produce” means;

a.  Except as otherwise provided in subsections (b) or
¢) of this definition_to convert liquid compounds
which are not Arizona CBG or AZRBOB inte Ari-

zona CBG or AZRBOB, When a person blends
volumes of blendstocks which are not Arizona

CBG or AZRBORB with volumes of Arizona CRG

or AZRBOR acquired from another person. and the
resuiting blend is Arizona CBG or AZRBORB, the
person. conducting such blending has produced
only the portion of the blend which was not previ-
ously Arizona CBG or AZRBOB. When & person
blends Arizona CBG or AZRBOB with other vol-
umes of Arizona CBG or AZRBOB in accordance

with these myles, without the addition of hiend-
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stocks which are not Arizona CBG or AZRBOB,
the person does not produge Arizona CBG or AZR-
RBROB.

b. Where a person supplies Arizona CBG or AZR-
BOR to a refiner who agrees in writing to further
process the Arizona CBG or AZRBOB at the
refiner’s refinery and to be treated as the producer
of the Arizona CBG or AZRBOB, the refiner shall
be deemed for ail purposes under this Article to be
the producer of the Arizona CBG or AZRBOB.

¢. Where an oxyeenate blender blends oxygenates
into. AZRBOB which has already bsen supplied
from a gasoline production facility or import facii-
ity, and does not ajter the quality or quantity of the
AZRBOR or the guality or quantity of the resulting
gasoline as certified by a registered supplier in any
other manner except for the addition of deposit
comtrol additives or_other similar additives, the
oxygenate blender is not producing any portion of
the resulting gasoline, and the producer or importer
of the AZRBOB is freated as the producer or

importer of the fuil volume of the resulting gaso:

line,
33. “Prodycer” means a refiner or other person who pro-
duces Arizona CBG or AZRBOB,
34, “Production facility” means a facility at which Arizona

CBG or AZRBOB is produced. Upon request of a pro-
ducer, the Director may_designate, as part of the pro-
ducer's proguction facility, a physically sgparate bulk
storage facility which is owned or leased by the pro-
ducer, ig operated by or at the direction of the producer,
and is not used to_store or distribute Arizona CBG or
AZRBOB that is not supplied from the production facil-
ity

35. “Refiner” means any person who owng, leases. aperates.

controls or supsrvises a refinery in the United States of

America_including its trust territories.

“RVP” means Reid vapor pressure.

“Refinery” means a facility that produces liquid fuels,

includine Arizona CBG or AZRBOB. by distilling

petroleum.

38, 9-“Service station™ means a place operated for the pur-
pose of delivering motor fue! into the fuel tanks of
motor vehicles.

39, “Registered supplier” means any producer or imporier
who supplies Arizopa CBG or AZRBOB-and has regis-
tered with the Director as required in R20-2-730,

40. “Suppiv” meang to_provide or transfer a produgt to a

R

svstem.
41. “Third-party terminal” means a terminal that accepts

custody. but not ownershin, of Arizona CBG or AZR-
BOR from a regigtered supplier and relinguishes gus-
wdy to a transporier for interstate transport into
Arizona.

42, “Transmix” means 2 mixture of petroleum digtiliate fuel
and gasoling that does not mest the Arizona standards
for either petrofenm distitlate fuels or gasoline.

43. “Transporter” means any person whois nota producer
or_importer and who:

Effects transport of Arizona CBG or AZRBOB into

the stafe; and

b. Doesnot assume title or ownership of that Arizona

CB( or AZRBORB,

i

R20-2-709.

44. “Type I gasoline” means a gasoling that meets the stan-
dards contained in R20-2-751(A) and Table 1.

45. “Type 2 gasoling” means a gasoline that meets the stan-
dards contained in R20-2-751{A) and Table 2, or is cer-
tified using the PM in accordance with the reguirements
of R20-2-751(E).

46, “Type 3 gasoline” means a gasoline that meets the stan-
dards contained in R20-2-751.01{A) and Table 3.

47. “VOC" means volatile organic compound.

Record Retention Requirements for Service Sta-

tions and Fleet Qwners

A.

il

Service sintiops—retailess stations and fleet owners shall
retain, on the premises 1o which motor fuel has been deliv-
ered, written documentation to verify the quantity and iden-
tity of each grade of motor fuel delivered. The documentation
shall be retained for at least the 4 most recent deliveries of
each grade or motor fuel and shall, upon request, be pre-
sented to any Department official for review.

The For all motor fuels other than Arizona CBG. the docu-
mentation shall be on the bill of lading, loading ticket, mani~
fest, delivery receipt, invoice, or other documentation used in
customary business practice and shall provide the following
information:

Vendor's name,

Point of origin,

Manifest or loading ticket number,

Date of delivery,

Quantity of each grade of product,

Qctane rating of the product, and

Type of oxygenate and volume of oxygenate as a per-
cent of the total blend pursuant to R20-2-712.

In area A between June 1. 1998, and September 30
1998, and beginping on May 1, 1999, the statement
“This gasoline is not intended for sate in area A7
Service stations and fleet owners in arsa A shall retain prod-
uct transfer documents as provided for in R20-2-737, for
each shipment of gasoling delivered during the preceding 12
months. The documentation for the 4 most recent deliveries
shall be maintained on the premises. Documentation for the
remainder of all defiveries for the preceding 12 months shall
be available within 2 working days from the time of request
by the Director.

SO LA

o

&D. All documents requested for review by a Department official,

R20-2-721.

A
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upon request, shall be photocopied and presented to the
Department.

Sampling and Access to Records

Samples of motor fuel for testing shall be obtained by the

personnet-efthe Department or its authorized agents from:

1. The same dispensing device used for sales to customers,

2. The same dispensing device used for dispensing motor

fuel into fleet vehicles,

Any bulk storage facility, e

Any petroleum—transperier: common carrier handling

motor fuel. including Arizona CBG,

Anv trapsporter of Arizona CBG or AZRBOB.

Any final distribution fagility,

Any 3rd-party terminal handling Arizona CBG or AZR-

BOB. or

Any oxygenate blender or registered supplier.

Samples shall be taken in the following manner:

1. The testing sample shall be collected in a clear or brown
glass bottle or a metal container approved for such use.

2. The container shall be sealed immediately after the test-
ing sample has been taken.

o

e e
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3. Ata gasoline dispenser, the testing sample shall be col-
lected after at teast 1/2 gallon has been dispensed. This
sampte shall be considered representative of the product
dispensed.

The decumentation and records pertaining to the production,
importation, biending. transport, distribution and delivery of
Arizona CBG and AZRBOR reguired to be kept by this Arti-
cle shall be available for ingpection at any reasonable time by
the Department or its authorized agents.

Registration Pertaining to Arizona CBG or

Eagh of the following persons shall resister with the Director

by January 30, 1998, or in advance of the 1st date that such

person wiil produce or import Arizona CBG or AZRBOR:

1. Any refiner who will produce Arizona CBG or AZR-
BOB for sale on or after June 1. 1998,

2. Any importer who will import Arizona CRG or AZR-
BOBP for sale on or after June 1, 1998.
Any oxygenate blender who will blend oxveenate with
AZRBOB to produce Arizona CBG for sale on or after
June 1, 1998,
Any pipeline or 3rd-party_terminal who will have cus-
tody of Arizona CBG or AZRBOR on or after June 1,
1998,
Registration shali be on forms prescribed by the Director and
shall include the following information:
1. The name, business address, contact name. and tele-
phone number of the person required to be registered in
subsection (A);
For each separate refinery and oxygenate blending facil-
ity,.the facility name, physical logation. contact name,
telephone number, and type of facility; and
3.  Foreach separate refinery and oxvgenate blending facil-
ity and for each importer's operations;
a. Whether records are kept on-site or off-site of the
refinery or oxygenate blending facility, or in_the
case of importers, the registered address;

b. If_records are kept off-site, the primary off-site
storage facility name. physical location, contact

name, and telephone number: and

¢. The name, address, contact name and telephone
number of the independent laboratory if used to
mgat the requirements of R20-2-752(F),

The EPA registration number supplied under 40 CER
80.76(d, if any.

3. A statement of consent by the registrant that the Depart-

ment or jis authorized agent shall be permitted to collect
samples and access documentation and records as pro-
vided in R20-2-721,
Changes to any information submitted in subsection (B) shall
be sent to the Director not. later than 10 calendar days after
the effective date of such change.
Whenever a refiner. importer, or oxygenate blender fails to
register, all Arizona CBG or AZRBOB transported to area A
shai] be presumed to be noncomplyvine from the date that the
registration should have occurred.

The Department shall maintain a listing of g1l registered sup-
pliers,

forr

o

i

P

Area A Arizona CBG Requirements - 1999 and

In addition to the other requirements of this Article, on or
after May 1. 1999, all Arizona CBG shall meet all of the fol-

lowing requirements:

i
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rope:
Sulfur
Aromatics

Limits
500 ppm by weight (max)
50% volume (max)

25% by volume {max
70-30% volume

E

il
)
e
S

E300 100-70% volume
Maximum Vapor Pressute
a.  Qectl-Mar3] 5.0 pounds per square
inch (psi)
b. April 10.0 psi
¢, May 9.0 psi
d. Junel-Sept30 7.0 psi
1. Oxygen and Oxygenates
a. Minimum Content;
i Novi-Mar3l 10% ethanol by volume
2.7% oxygen by weight
{other than ethanol)
. Apritl-Qct3l 0% by weight
b.  The maximum oxygen content shall not exceed

4.0% by weight for ethanol and 3.5% by weight for
other oxygenates, and  shall complv_with the
requirements of AR.S. §41-2123
Federal Complex Model VOC Emissions Performance
Reduction
May 1 through Sept 15 >25.0% (Federal

Complex Model settings;
Summer, Area Clags B

Phase 2)

9. Federal Complex Model NO, Emissions Performance

Reduction
a Mayl-Septis

oo

> 3.0% (Federal

Complex Model settings:
Summer, Area Class B,
Phase 2

>-2.5% (Federal

Complex Model settings:
Winter. Area Class B
Phase 2)

10. Dates represent compliance dates for service stations

and fleet owners,

All registored suppliers shall meke an jnitial election, and

subsequent elections when a change occurs, prior to the

beginning of transport of the Arizona CBG or AZRBOB and
notify the Director on a form or in 2 format prescribed by the

Director:

1. Whether the registered supplier (at each point where the
gasoline is certified) will supply Arizona CBG or AZR-
BOB that complies with the Type I _gasoline, Tvpe 2
gasoline, or the PM alternative gasoline formulation
requirements,

2. For each property, whether the Arizona CBG or AZR-
BOB will comply with the average standards or per-gal-
lon_standards, A registered supplier shall not elect to
comply with average standards unless the sapplier ig in
compliance with R20-2-760.

Registered suppliers shall gertify Arizona CBG or AZRBOR

in_geeordance with the provisions of R20:2-752 as meeting

all requirements applicable to the election made in subsection

{B). Type 1 gasoline shall comply with the spplicable

requirements in_either column A, or columps B and C in

addition to the oxvpen requirements in columns C and I of

Table 1, and shall be certified using the Federal Complex

Maodel, For each property, Type 2 gasoting shall comply with

the applicable requirements of columng A and B {averaging

options) or column C (Non-gveragin tion) in Table 2. The

b, Septlé- April 30
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PM alternative gasoline formulation shall meet the require-
ments of subsection (D) and Table 2. Column A,
D. Certification and Use of Predictive Model for Altemative PM

Gasoline Formulations

Excent as provided in subsections (3} and (5). the use of
the PM shall be as provided in the Predictive Model Pro-
cedures,

1.

2.

[+

Volume 3, Issue #40

A registered su

lier shall certifv a PM alternative gaso-

line formulation with the Director in 1 of the following
ways:

a.

o

Submittal to the Director of a complete copy of the
documentation provided to the executive officer of
the California Air Resources Board in accordancg
with 13 California Code of Regulations, Section
2264, or
The registerad supplier shall potify the Director, on
a form or in a format prescribed by the Director, of:
i, The PM alternative specifications that will
apply_to the final blend, including for each
specification whether jt applies as a PM flat
limit or a PM averaging limit: and
ii. The numerical values for percent change in
emissions for oxides of nitrogen and hvdro-
carbons as determined in acgordance with the
Predictive Model Progedures.
ili. The certification shall be received by the
Director prior to of the beginning of transport
of the PM alternative gasoline formulation,

Restrictions associated with elections 1o sell or supply
finzl blends as PM alternative gasoline formulations.

a.

A registered supplier may not make 2 new election
to sefl or supply from its production or import facil-
ity a final blend of Arizona CBG as a PM alterna-
tive gasoline formulation if the registered supplier
is subject to anv outstanding requirements 10 pro-
vide offsets at the same production or import fagil-
ity pursuant to any provision in R20-2-751(E) or

R20-2-751.01(E),

Once a registered supplier has elected to sell or

supply from its production or import facility a final

blend of Arizona CBG as 2 PM alternative gasoling
formulation subject to a PM averaging compliance
option for 1 or more progerties. the repistered sup-
plier may not elect any other compliance option,
including apother PM atternative gasoline formula-
tion, if there are outstanding requirements {0 pro-
vide offsets for such property or properies
pursuant to the applicable provisions in R20-2-

T31(E) or R20-2-751.01(E). However, this subsec-

tion_shall not preclude 2 registered supplier under

the circumstances described shove from electing
another PM  alternative gasoline formulation
where:

i,  The only changes are that either PM flat limits
for 1 or more properties are changed to PM
averaging limits. or a sipgle PM averaging
Himit for which there are no outstanding
requirements to provide offsets is changed ta a
PM flat Himit;

ii. There are no changes to the PM alternative

specifications for the remaining properties:

and

The new PM alternative formulation meets the

criteria for approval in the Predictive Model
Procedures.

ot

=2

c.

d.

Once a registered supplier has elected 1o sell or
supply from its production or import facility a final
blend of Arizona CBG as a PM aliernative gasoline
formulation, the registered supplier may not use
any  previously assipned designated alternative
limit for a property to provide offsets pursuant to

R20-2-75HE) or R20-2-751.04(F) for any final

blend sold or supplied, from the production or

import facility subseguent to the slection,

Once a registered supplier has potified the Director

pursuant to R20-2-751(B) or R20-2-751.01(B) that

a final blend of Arizona CBG is being sold or sup-

plied from a production or import facility as a PM

alternative gasoline formulation, all final blends of

Arizona CBG subsequently sold or supplied from

that production or import facility shall be subject to

the same PM alternative specifications until the
registered supplier either:

i. Designates 2 final blend at that facility asa
PM alternative gasoline formulation subject to
different PM alternative specifications, or

. Elects in accordance with R20-2-751(B) or
R20-2-751 01(8) to have a final blend at that
facility. subject to flat limit compliance
options or averaging compliance options.

E. Prohibited agtivities regarding PM alternative gasoline for-
mulations.

No registered supplier shall sell, offer for sale. supply.

or affer for supply from its production or import facility

Arizona CBG which is reported pursuant to R20-2-

751(R) as a PM alternative gagoline formulation subject

1o PM alternative specifications if any of the following
oceur:

1

a.

b

c.

g,

The identified PM alternative specifications do not

meet the criteria for approval in the Predictive

Model Procedures; or

The registered supplier was prohibited by R20.2-

F5UDY3)(a) from electing to self or suppiy the

gasoline as 2 PM alternative gasoline formulation:

or

The_gasoline fails to conform with any PM flat

limit in the identified PM alternative specifications;

or

With respect to any property for which the regis-

tergd supplier has identified a PM averaging limit,

i.  The easoline exceeds the applicable PM aver-

age limit, and no designated alternative Hmit

for the property has been sstablished for the
gasoline in accordance with R20-2-751{D)(2)
or R20-2-751. 01(DY2): or

. A designated alterpative limit for the property
has been gstablished for the gasoline in accor-
dance with R20-2-751(D)¥2) or R20-2-
T5L.01DY2Y and either of the following
oceut: the gasoline exceeds the desiznated
alternative limit for the property; or where the
designated aiternative limit for the property
exceeds the PM averaging limit, the exceed-
ance is not fully offset in accordance with the
applicable provisions jn R20-2-75WE) or
R20-2-751.01(E).

F. All alternative PM gasoline formulations from November 1
through March 31 shall comply with oxygen content require-

ments for area A. Regardless of the oxveen content of the
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fnal 'altematwe PM gasoling formulation, it shall he certi-

Using the PM_with_an_oxvgen content of 2.7% by
eight; or
“In accordance with subsection D{2)(a).

ettmg thsrcai Properties. Beginning April 1 1999, each
ed

ere

apine standards for any of the physical properties contained
i Tables Lor 2. or the PM, shall complete physical transfer
from the seme production or import facility of certified Ari-
Zona CBG or AZRBOR in sufficient quantity to offset the

axtent to which the gasoline exceeded each averaging stan-
dard according to the following schedule:

Regzstered suppliers electing averaging standards con-

‘tained in Table 2 or the PM shall offset each exceeded
average standard within 90 davs before or after the
 beginning of transport from a production or import facil-
‘#tv of anv final blend of Arizona CBG or AZRBOB.
Registerad suppliers electing to comply with the averag-
ing gtandard for the VOC Emission Reduction contained
in Table 1, Column B, shall offset any exceedance of the
standards during the period of May 1 1o September 15 of
¢ach calendar year.
Registerad suppliers electing to comply with the averag-
ing standard for the NO, Emission Reduction contained
in Table 1. Column B. shall offset any exceedance of the
summer standard during the period of May 1 to Sentem-
ber 15 of each calendar vear,

Registered suppliers electing to comply with the averag-

' ing standard for the NO, Emission Reduction contained
in Table 1. Column B, shali offset any exceedance of the
winter_standard_during the period of September 18 to
April 30.
Conseguences of faiture 1o comply with averages.
In_addition to penalties. if anv. under R20-2-762 any
registered supplier who fails to compiy with the reguire-
ments of subsection shall meet the applicable per-
gallon standards contained in Table 1. Table 2. or for
any. alternative PM gasoline formulation, for a proba-
tionary period as follows:

a.  For persons electing to comply with the standards
contained in Table 1, the probationary period shall
begin on the ist day of the next similar averaging
season_and end on the last day of that averaging
season if the conditions of subsection (2) are met,

b.  For persons electing to cornply with the standards
contained in Table 2, the probationary period will
begin no later than 90 days after the repistered sup-
plier_ determines, or they receive a notice from the
Director, that the registered supplier has failed to
comply with the requirements of subsection (E).
Before the probationary period begins, the regis-
tered supplier shall notify the Director in writing of
the beginning date of the probationary period. The
probationary period will last for 90 calendar days,

A registered supplier may not begin producing or
importing Arizona CBG or AZRBOB under an averag-
ing _compliance election until the registered supplier
demonstrates to the Director’s satisfaction that measures
necessary to prevent futizre noncompliance have been
implemented and that facility compliance with averap-
ing wil] be achieved.

If a registered supplier fails to comply with the require-

ments of subsection {E) within 1 vear of the end of a

robation eriod provided under subsection (1} of

- October 3, 1997
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this subsection. the repistered supplier- “shalf comgix
with applicable per-eallon standards for a probatiotiary”

period of at least 2 vears, and until the conditions i in sub«. L

section (2) of this subsection are satisfied. - i

a.  Eor.persons electing to comply with the standa.rd '
contained in Table 1, the probationary period shall-
begin on the 1st day of the next similar averaging-"
season,

b. For persons glecting to comply with the standards
contained in Table 2, the probationary period will
begin no later than 90 days afier the registered sup-
plier determines. or receives notice from the Direc-
tot. that the repistered supplier has failed to comply
with the requirements of subsection (E). Before the
probationary period begins, the registered supplier
shall notifv the Director in writing of the beginning
date of the probationary petiod.

4. If a registered supplier fails to comply with the require-

ments of subsection (B} within 1 _year of the end of a

robationary period provided under subsection (3}, the

registered supplier shall comply with applicable per-gal-

lon standards.
Effect of VOC survey failure, On each occasion that ares A
fails_a Federal Complex Model YOC emissions reduction
sutvev on or after May 1, 1999, conducted pursuant to R20-
2-760, the Federa} Complex Model VOC emissions perfor-
mance reduction in R20-2-751(AY(8) and the minimum per-
gallon VOC emission redugction percentage in Table I shall
be increased by an_absolute 1.0%, not to exceed the VOC
percent emissions reduction per-gallon standard in Table 1.
Effect of NO, survey failure. On each occasion that area A
fails.a Federal Complex Model NOK emissions reduction str-
vey on or after November 1, 1999, conducted pursuant to
R20-2-760. the Federal Complex Model NO_,S emissions per-
formance reduction in R20-2-751{AY9YDb) and the minimum
per-gallon NO, emission reduction percentage applicable to
the period of September 16 through April 30 in Table 1 shall
be ingreased by an absolute 1.0%, not to exceed the NO“,s er-
cent emissions reduction _per-galion standard applicable to
the same time period in Table 1.
Subsequent survey. compliance. In the event that the mini-
mum VOC or NO, emissions reduction has been made more
stringent in 2ccordance with subsections (G) or (H) and area
A passes all emissions reduction surveys for the pollutant for
2 consecutive years, the applicable VOO or NO, emissions
reduction adjusted_standard shall be reduced by an absolute
1%. but not below the applicable minimum Federal Complex
Model emission redoction performance standard in Table |,
beginning in the year following the 2nd vear of the compliant
survey series.
In the event that the required VOC or NO, emissions redug-
tion has been made less stringent pursuant to subsection (1
and area A fails a subsequent VOC or NO, emissions reduc-
1. The apnlicable minimum emission reduction standard in

Table 1 and subsection (A) for the pollutant shall

increased by an absplute 1.0%, not to exceed the appli-

cable minimum_Federal Complex Model emission

reduction performance per-gallon standard in Table 1,

beginning in the vear following this subsequent failure;

and
2. The minimum _emission reduction for the pollutant

thereafter shall not be mads less stringent regardless of
the results of subseguent surveys for that poilutant.
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Effective date for more stringent standards. In the case of any
standard that is changed to be more stringent by operation of
subsections {G), (D, or (1), the effective date for such change
shall begin with the next averaging season for which that
standard is applicable.

R20-2-751.01. Area A Arizona CBG Reguirements - 1998

A,

=

Volume 3, Issue #40

In addition to the other requirements of this Article, from
June 1, 1998, through September 30, 1998, all Arizona CBG
shall meet all of the following rgquirements:

rope Limits
Sulfur 500 ppm by weight (max)
Aromatics 50% by volume (max)
Qlefins 25% by volume (max)
E200 70-30% volume
E300 100-70% volume
Maximum Vapor Pressure

June 1 - Sept 30

Oxygen and Oxygenates
a. Minimum Content:

June 1 - Sept 30
b, Maximum Content:

June 1 - Sept 30

E

[N e s [ o

1.0psi

=~

0% by weight

4.0% by weight for
ethanol and 3.5% bv
weight for all other
oxygenates

8. Federal Complex Model VOC Emissjons Performance
Reduction

Jung 1 - Sept 30

>32 6% (Federal
Complex Model settings:

Summer. Area Class B,
Phase 1

9. Federal Complex Model WO, Emission Performange
Reduction
June } - Sept 30

> .2 5% (Federal

Complex Muodel settings:
Summer, Area Class B

Phase 1
10. Dates represent compliance dates for service stations
and fleet owners.
All registered suppliers shali make an initial election, and
subsequent_elections when a change occurs. prior to the
beginning of transport of the Arizona CBG or AZRBOB and
notify the Director on a form ot in a format prescribed by the
Director;
1. Whether the registered suppler (at each point where the
Arizona CBG or AZRBOBR is certified} will supply gas-
oline that complies with the Type 2 gasoline, Type 3
gasoline._or the PM alternative gasoline formulation
requirements,
For each property, whether average standards or per-
gallon standards shall be applied. A registersd supplier
shall not elect to comply with average standards unless
the supplier is in compliance with R20-2-760,
Registered suppliers shatl certify Arizona CBG or AZRBOB
in accordance with the provisions of R20-2-752 as meeting
al requirements applicable to the election made in subsection
(B). Type 2 gasoline shall comply with the applicable
requirements of columns A and B {averaging options) or col-
umn C (Non-averaging options) in Table 2. Type 3 sasoling
shall comply with the applicable requirements in gither col-
umn A, or columns B and C in addition o the oxyvgen
requirements in columns C and D of Table 3. and shall be
certified using the Federa! Complex Model. The PM alterna-
tive gasoline formulation shall meet the requirements of sub-
section (I and Table 2. Column A,

lind
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Certification and Fse of PM for Alternative PM Gasoline

Formulations

Except as provided in subsection (3}, the use of the PM

shall be as provided in the Predictive Model Procedures.

2. A registered supplier shall certify a PM altemnative gaso-
line formuiation with the Director in ! of the following

Ways:

a. Submittal to the Director of a complete copy of the
documentation provided 1o the executive officer of
the California Air Resovrces Board in accordance
with 13 California Code of Regulations. Section
2264; or

b. The registered supplier shall notify the Director, on
a form or in a format prescribed by the Director, of;

i The PM altermative specifications that will
apply to the final blend, including for each
specification whether it applies as a2 PM flat
limit or a PM averaging Hmit; and

i, The numerical values for percent change in
emissions for oxides of nitrogen and hydro-
carbons as determined in accordance with the

Predictive Model Procedures.

=

3. The certification shall be received by the Director prior
to the beginning of transport of the PM alternative gaso-
ling formulation.

4. Restrictions associated with elections to sell or supply

final blends as PM alternative gasoline formulations.

a. A registered supplier may not make a new election
to sell or supply from its production or import facil-
ity a final blend of Arizopa CBG as a PM alterna-
tive gasoline formulation if the registered supplier
is subiect to any outstanding reguirements to pro-
vide offsets at the same production or import facil-
ity pursuant to any provision in R28-2-751(E) or
R20-2-751.01{E).

b. Once a registered supplier has elected to sell or
supply from its production or import fagility 2 final
blend of Arizona CBG as a PM alternative sasoling
formulation subject to a PM averaging compliance
option for 1 or more properties, the registered sup-
including another PM alternative gasoline formula-
tion, if there are outstanding requirements to pro-
vide offsets for such propertv or properties
pursuant to the applicable provisions in R20-2.
751(E).or R20-2-731.01(E). However, this subsec-
tion shall not preciude 2 registered supplier under
the circumstances described abhove from electing
angther PM  alternative gasoline  formulation
where;

i.  The only changes are that either PM flat limits
for 1 or more properties are changed to PM
averaging limits, or a single PM averaging
Hmit for which there are no outstanding
requirements to provide offsets is changedto a
PM flat limit;

.  There are no changes to the PM alternative

specifications for the remaining properties;
and

iii. Thenew PM alternative formulation meets the
criteria for approval in the Predictive Model
Procedures.

Once_a registered supplier has elected to sell or

supply from its production or import facility a final

blend of Arizona CBG as a PM alternative gasoline

o
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F.  Offsettin
through September 30. 1998, each registered supplier who
has elected to comply with the averaging standards for any of
the physical properties contained in Tables 2 or 3, or the PM,

shall complete physical transfer from the same produgtion or
import facility of certified Arizona CBG or AZRBOB in sufs

Notices of Exempt Rulemaking

formulation, the registered supplier may pot use

any, previously assigned designated alternative

Himit for a property to provide offsets pursuant to

R20-2-751(E) or R20-2-751.01(F) for any final

biend sold or supplied from the production or

import facility subseguent to the election.

Once a registered supplier has notified the Director

ursuant fo R20-2-751 or R20-2-751.01 that

a final blend of Arizona CRG is being sold or sup-

plied from a production or import facility as a PM

alternative gasoline formulation, all final blends of

Arizona CBG subsequently sold or supplied from

that production or import facility shall be subjectto

the _same PM_alternative specifications patil the
registered supplier either:

i,  Designates a final blend at that facility as a
PM alternative gasoline formulation subject to
different PM alternative specifications, or

ii. Eleets in_acgordance with R20-2-751(B) or
R20-2-751.01{B) to have a final blend at that
facility subject to flat limit compliance
options or averaging compliance options.

e

E. Prohibited aciivities regarding PM alternative gasoline for-
mulations,

No registered supplier shall sell. offer for sale. supply.

or offer for supply from its production or import facility

Arizona CBG which is reported pursuant to R20-2-

751.01(B) as a PM alternative gasoline formulation sub-

ject to PM alternative specifications if anv of the follow-

ing oceur:

2.  The identified PM alternative specifications do not
meet the criteria for approval in the Predictive
Model Procedures; or

b. The registered, supplier was prohibited by R20-2-
75L.01(DY3)a) from electing to sell or supply the

gasoline as g PM alternative gasoling formulation:

or

The gasoline fails to_conform with any PM flat

limit in the identified PM altemnative specifications:

or

d.  With respect to any property for which the regis-
tered supplier has identified a PM averaging limit,

i The gasoline exgeeds the applicable PM aver-
age limit, and no designated alternative limit
for the property has been established for the
gasolipe in accordance with R20-2-751(D)2)
or R20-2-751.01(DY2); or

il. A designated alternative limit for the property
has been established for the gasoline in accor-
dance with R20.2-751{DY(2)  or  R20-2-
750L.01(DY2). and either of the following
occur: the gasoline exceeds the designated
alternative limit for the property, or where the
designated alternative lmit for the property
exceeds the PM averaging limit the exceed-
ance i3 not fully offset in accordance with the
applicable provisions in R20-2-751(E} or
R20-2-751.0UE).

Physical Properties. Between Ma

(34

1. 1998

G.

R20-2-7532,

exceeded each averaging standard according to the following
schedule:

1

i

3.

Registered suppliers electing averaging standards con-
tained in R20-2-751, Table 2. or the PM shall offset
each exceeded average standard within 90 days before
or after the beginning or transport from a production or
import facility of any final blend of Arizona CBG or
AZRBOB,

Registered suppiiers electing to comply with the averag-
ing standard for the YOC Emission Reduction contained
in Table 3. Column B, shall offset anv exceedance of the
standards during the period of June 1, 1998, to Septem-
ber3(, 1998,

Registered suppliers electing to comply with the averag:
ing standard for the NO, Emission Reduction contained

in Table 3, Column B, shall offset any exceedance of the

standard during the period of June 1, 1998 to September
30, 1998,

Consequences of failure to comply with averages,

L

2

In addition to penalties. if any. under R20-2-762. any
registered supplier who fails to comply with the reguire-
ments of subsection (E) shall meet the applicable per-
gallon standards contained in Table 2. Table 3, or for
any alternative PM gasoline formulation, for a proba-
tionary period as follows:

a. For persons etecting to comply with the standards
contained in Table 3, the probationary period shall
begin on the 1st day of the next similar averaging
season and end on the last day of that averaging
season if the conditions of subsection (2) are met,

b, For persons electing to gomply with the standards
contained in Table 2, the probationary period will
begin no later than 90 days after the registered sup-
plier determings, or thev receive a noticg from the
Director, that the registered supplier has failed to
comply_with _the requiremenfs of subsection (E).
Before the probationary period begins, the regis-
tered supplier shali notify the Director in writing of
the beginning date of the probationary period. The
probationary period wiil last for 90 calendar days.

A_registered supplier may_not begin producing or
importing Arizona CBG or AZRBOB under an averag-
ing_compliance election nntil the registered suppliegr
demonstrates to the Director’s satisfaction that measures
necessary to prevent future noncompliance have been
implemented and that facility complance with averag-
ing will be achieved.

General Requirements for Registered Suppliers

A. Each batch of Arizona CBG or AZRBOR transported for sale
or use inarea A from June 1 through September 30, 1998, or
from and after May 1. 1999 shall be certified as meeting the
standards in this Article.

Certification shall be made by the producer or the impotter.
Certification_shall be on a form or in a format and in a
medium prescribed by the Director and shal] include a state-
ment signed by the responsible party that the Arizona CRGor
AZRBOB meets applicable standards, The certification shall
include information on batch properties of Arizona CBG or
AZRBOB. For each batch transported, all required data shall
be received by the Director on or before the 15th dav of gach
month for the Arizona CBG or AZRBOB transported during
the previpus month,

C. Record Keeping and Records Retention.

B.

ficient quantity to offset the extent to which the gasoline
Cctober 3, 1997 Page 2683
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Each registered supplier required to sample and analyze
a final blend or shipment of Arizong CBG or AZRBOB
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pursuant to this subsection shall maintain, for 5 vears
from_the date of each sampling, records showing the
sample date, identity of blend or product sampled, con-
tainer or other vessel sampled, the final blend or ship-
ment volume, and the sulfur, aromatic hydrocarbon,
olefin, oxygen, RVP. and as applicable, T50, T90, E200
and E300 as determined in accordance with R20-2-739.
All Arizona CBG or AZRBOB produced or imported by
the registered supplier and not tested as required by this
Section shali be deemed to have a RVP. sulfyr, aromatic
bydrocarbon. olefin, gxygen, T30 and T90 exceeding
the standards specified in R20-2-751 and R20-2-751.01
or exceeding the comparable PM averaging limits if
applicable, unless the importer demonstrates that_the
Arizona CBG or AZRBORB meets those stendards and
iimits.

A registered supplier shall provide to the Director any
regords required to be maintained by the registered sup-
plier pursuant to this subsection within 20 days of a
written_request from the Director if the vequest is
received before expiration of the period during which
the records are required to be maintained. Whenever a
registered supplier fails to provide records regarding a
blend or shipment of Arizona CBG or AZRBOB in
accordance with the requirements of this Section, he
final_blend or_shipment of Arizona CBG or AZRBOB
shall be presumed to have been sold by the regigtered
supplier in violation of the standards in R20-2-751 and
R20-2-751.01. or exceeding the comparable PM averag-
ing limits. if applicable, untess the jmporter demon-
strates that the Arizona CBG or AZRBOB meets those
standards and limits,

Notification requirement, A registered supplier shail notify
the Director by facsimile prior to the beginning of transport
of Arizona CBG or AZRBOR into area A by means other
than a pipeline

uality Assurance/Quali

Control (QA/OC) Program, Each

registered supplier shall develop a OA/QC program to dem-
onstrate the accuracy and effectivengss of the registered sup-

iier’s laborato

testing. The QA/QC program shall be

submitted to the Director for approval at least 3 months prior
to transport of Arizona CBG or AZRBOR. In Heu of the QA/
QC program, registered suppliers may opt 1o comply with the
independent testing requirements of subsection (F)_of this
Section.

Independent testing,

L

Any registered supplier of Arizona CBG ot AZRBOB
that does not comply with the reguirements of subsec-
tion (E) shall carrv out a program of independent sample
collection and analyses for the Arizona CBG or AZR:
BOR it produces or_imports, which meets the require-
ments of 1 of the following 2 options:

a  Ontion 1. The registered supplier shail, for each
batch of Arizona CBG or AZRROR that is pro-
duced or imported, have an independent jaboratory
collect and analyze g representative sample from
the batch using the methodology specified in R20-
2.759 for compliance with each property for which
the Arizona CBG or AZRBOR has been cerfified,

b. Option 2. The registered supplier shall have an
independent testing program carried out for all Ari-
zona CBG _or AZRROPR_produced. or_imported.
which shall consist of the following:

i An independent laboratory shall collect a rep-
resentative sample from each batch;
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ii. The Director shall identify up to 10% of the
total number of samples collected under sub-
section (b)(i) and

The designated independent laboratory shall

for_each sample identified by the Director,

analyze the sample using methodology spegi-
fied in R20-2-759 for each property for which
that batch was certified.
fy. The Director may request a portion of the
batch sample collected under this subsection
for analysis by the Directoy. The sample shall
be submitted to the Director within 24 hours
of written request.

Designation of Independent Laboratory
a. Any registered supplier that does not comply with
subsection (E) shall designate 1 independent fabo-
ratory for each production or import facility at
which Arizona CBG or AZRBOB is produced or
imported. This independent laboratory will collect
samples and perform analyses in compliance with
the requirements of this subsection.

Anv registered supplier shall identify this desis-

nated independent laboratory to the Director under

the registration requirements of R20-2-750.

In order to be considered independent:

i The lahoratory shall not be operated by any
registered supplier. and shall not be operated
by any subsidiary or emplovee of any regis-
tered supplier;

ii, The laboratory shall be free from any interest
in any registered supplier; and

jil. Theregistered supplier shall be free from any
interest in the laboratory.

Notwithstanding _the restrictions in items (i

through (iii) of this subsection. a laboratory shall

be_considersd independent if it is owned or oper:
ated by a gasoline pipeling company, regardiess of
ownership or operation of the gasoline pipeline
company by producers or importers, provided that

such pipeline company is pwned and operated by 4

or more producers or importers.

Use of a lshoratory that is deharred, suspended. or

proposed for_debarment pursuant to the Govern-

ment wide Debarment and Suspension regulations,

40 CFR_32. or the Debarment. Suspension and

Ineligibility provisions of the Federal Agquisition

Regulations, 48 CFR §(9.4), shall be deemed non-

compliznee with the requirements of this subseg-

tion.

Any registered supplier shall cause its designated inde-

pendent laboratory:.

a, At the time the designated independent laboratory
coliects_a_representative_sample from a batch of
Arizona CRG or AZRBOB, to record the following
information:

i, The producer’s or importer’s assigned batch
pumber for the batch being sampled;,

The volume of the batch;

The identification number of the gasoline stor-

age tank or tanks in which the batch was

stored at the time the sample was collected;

tv, The date and time the batch became finished
Arizona CBG or AZRBOB, and the date and
time the sample was collected;

.
g

2

o
[ Fas
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o

e

-y
frurt
fe=s

October 3, 1997




Arizona Administrative Register

Notices of Exempt Rulemaking

I=

The grade of the batch {e.g, unleaded pre-

mium, unleaded mid-grade, or unleaded): and
vi. Inthe case of Arizona CBG or AZRBOR pro-

duced through computer-controlled _in-line

within 10 days of the end of each calendar month. The i-ép" ort
shall contain the quantity of Arizona CBG or AZRBOR and
date tendered, whether it entered 2 pipeline, present tocation " -

of fuel sample, and laboratory analvsis results.

blending, the date and time the blending pro- E. For any batch that does not meet the applicable standards in
cess began and the date and time the blending gither R20-2-751(A) or R20-2-751.01(A). bhut is within
process ended. unless exempt under subsec- reproducibility, the pipeline shall notify the Director by fac-
Hon {GG); simile within 48 hours with the guantity and date tendered
b, To_petain each sample collected pursuant 1o the proposed date of shipment, whether it entered a pipeline,
requirements of this subsection for a period of at present location of fuel, and laboratory analysis resuits.
least 45 days, except that this period shall be F. For any batch that doss not meet the applicable standards in
extended to a period of up to 180 davs upon request either R20-2-75HAY or R20-2-751.01{A}. including repro-
by the Director; dugibility. the pipeline or 3rd-party terminal shall notify the
¢. To submit to the Director periodic reports. as fol- Director by facsimile within 24 hours with the guantity and
lows; date tendered, proposed date of shipment, whether it entered
i.  From June 1. 1998, through September 30 a pipeline, present location of fuel, and laboratory analysis
1998, reports shall be submitted on the 15th of resuits. If the product is still within the pipeline or 3rd-party
every month for samples collected and ana- terminal’s control. measures shall be taken to stop the release
tyzed during the previous month. of product from a distribution point until such time as it can
#.  From May 1. 1999, and after, reports shall be be certified as_meeting the standards in R20-2-751{A) and
submitted on the 15th of the month following R20-2-731.01(A).
the previous 3 month reporting period, G. The Director will not consider the pipeline to be liable under
d. Each report shall include. for each sample of Ari- R20-2-761 if the pipeline has complied with all of the proce-
zona CBG or AZRBOB that was analvzed pursuant dures in this Section.
to the requirements of this subsection: H. The pipeline or 3rd-party terminal shall develop a QA/QC
i.  The results of the independent laboratory's program to demonstrate the accuracy and effectiveness of the
analyses for each property; and pipeline or 3rd-party terminal’s laboratory testing, In addi-
i, The information specified in_this subsection tion. 3rd-party terminals shall include a description of the
for such sample: and laboratory testing protocol used to verifv that the gasoline
e. To supply to the Director, upon the Director’s being supplied for transport to area A, meets the applicable
request, a portion of anv such sample. standards in either R20-2-751(A) or R20-2-751.01(A). The
G. Exemptions to QA/QC and Independent Laboratory Testing QAQC program shall be submitted to the Director for
Reguirements approval by January 30, 1998, for any pipeline or 3rd-party
1,  Any registered supplier that produces or imports Ari- terminal that will be transporting Arizona CBG or AZRBORB
zona, CBG using computer-controlied in-line blending any time prior to May 30, 1958. For any pipeline or 3rd-patty
equipment and is operating under an exemption from terminal that registers after January 30, 1998, the QA/QC
EPA in accordance with 40 CFR 80.65(f)(4), is exempnt program shall be submitted to the Director for approval at
from the requirements of R20-2-752(E) and (F). least 3 meonths in advance of the Ist date such registrant
2. Reports of the results of the independent audit program transports Arizona CBG or AZRBOB,
of the refiner's computer-controlled in-line blending L Units within a 3rd-party terminal used as production, import
operation that are submitted to EPA under 40 CFR or_oxyeenate blending facilities shall be exempted from the
80.65¢ (4, shall additionally be submitted to the Direg- provisions of this Section, but shal! comply with applicable
tor by March 1 of each vear. requirements for registered suppliers or oxygenate blenders.
R20-2-753. General Requirements for Pipelines and 3rd- R20-2.754. Downstream Blending Exceptions for Transmix
party Terminals A. Pipelines may blend transmix into Arizona CBG or AZR-
A. The pipeline or 3rd-party terminal shall not accept Arizona BOB at a rate not to exceed 1/4 of 19 Fach pipeline shall
CRG or AZRBOB for transport unless: document the transmix blending (recording each batch and
1. The supplier is registered with the Department; and volume of fransmix blended) and maintain the records at the
2. The sunplier provides written verification that the gaso- termina! for 2 years,
line is Arizona CBG or AZRRBOB and complies with the B. One of 2 methods shall be used to measure the transmix as it
applicable standards in either R20-2-751(A} or R20-2- is blended into the product stream:
751.01(A) with no reproducibility or rounding, 1. Meters, calibrated at least twice each vear; or
B. Anv pipeline or 3rd-party_terminal that transports Arizona 2. Tank gauge as per APT Manual of Petroleum Measure-
CBG or AZRBOB shall collect a sample of each incoming ment Standards. Chapters 3.1A (1st edition, December
batch. The pipeline or 3rd-party terminal shall retain gach 1994) and 3. 1B (1st edition, April 1992} which is incor-
sample collected pursuant to the requirements of this subsec- porated by reference and is on file with the Secretary of
tion for a period of at least 30 days, except that this period State.
sflézgiéZe extended for 1nd1lv1dtzal‘ samples to a period of up to R20.2.755. Additional Requirements Pertaining to AZR-
vs upon request by-the Direcior, "
C. Any pipeline shall conduct quality control testing of Arizona BOB and_Do:wnstrean.l Qxygenate Blending
CBG or AZRBOB at a frequency of no less than { sample ~ A:  Application of Arizona CBG standards or AZRBOB.
from 1 batch completing shipment per supplier per day at L mﬁm
each input location. dards m’m& . .
D. The pipeline shall provide the Director with a report summa- 2. Where g registered supplier has designated a final

October 3, 1997
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blend as AZRBOB and has complied with all appli-
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cable provisions of this Section, the properties of

the final blend for purposes of compliance with

Tables 1. 2 or 3 shall be determined by adding the

specified type and amount of oxygenate to a repre-

sentative sample of the AZRBOR and determining
the properties and_charscteristics of the resulting
gasoline in_agcordance with an applicable test
method identified in R20-2-75%, Where the regis-
tered_supplier designated a range of amounts of
oxveenate or more than 1 oxygenate type to he
added to the AZRBOR. the minimum designated
amount of the oxygenate having the smallest desig-
nated volume shall be added to the AZRBOB when
determining the properties and characteristics of
the final blend, If the registered supplier has not
complied with any_spplicable provisions of this

Section, the properties of the final blend for pur-

poses. of the producer's or importer's compliance

with R20-2-751 and R20-2-751.01. excluding
requirements for RVP, shall be determined without
adding oxypenate to the gasoline.

In determining whether AZRBOB complies with

the standards for Arizona CBG. the oxygenate

added must be representative of the oxvgenate the
registered supplier reasonably expects wilt be sub-
sequently added 1o the final blend.

Calcutating the volume of a final blend of AZRBOB,

Where a registered supplier has designated a final blend

as AZRBOR and has complied with all applicable provi-

sions of this Section, the volumg of & final blend shall be
caloulated for compliance purposes as contained in R20-

2751 and R20-2-751.01 by adding the minimum desig-

nated amount of the oxypenate having the smallest vol-

ume designated by the registered supplier. If the
registered supplier has not complied with any applicable
provisions of this Section. the volume of the final blend
for purposes of the producer's or importers compliance
with R20-2-751 and R20-2-751.01 shall be calculated
without adding the amount of oxygenate to the AZR-

BOB.

Restrictions on transferring AZRBOB,

1. No person may transfer ownership or custody of AZR-
ROB 1o any other person untess the transferee has noti-
fied the transferor in writing that either;

a. The transferee is a registered oxvgenate blender
and wili add oxyeenate of the tvpes and amount {or
within the range of amounts) designated in accor-
dance with R20-2-757 before the AZRBOB is
transferred from a final distribution facility. or
The transferee will take all reasonably prudent
steps necessary to assure that the AZRBOB is
transferred to a registered oxyeen blender who
adds the type apd amount (or within the range of

amounts) of oxyeenate designated in accordance
with R20-2-757 to the AZRBOB hefore the AZR-

BOR is transferred from a final distribution facil-

ity,
No person may sell or supply AZRBOR from a final dis-
tribution facility where the type and amount or range of
amounts_of oxygenate designated in accordance with
R20-2-757 has not been added to the AZRBOR.
Restrictions_ on blending AZRBOB with other products, No
person may_combing anv AZRBOB that has been supplied
from the facility at which it was produced or imported with

i
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anv other AZRBOB. pasoline, blendstock or oxygenate,

gxcept:

1, Oxygenate of the type and amount (or within the range
of amounts) specified by the registered supplier at the
time the AZRBOB was supplied from the production or
Other AZRBOB for which the same oxygenate type and
amount (or range of amounts) was specified by the ree-
istered supplier at the time the AZRBOB was supplied
from the production or import facility,

Quality audit requirements for a registered supplier supplying
AZRRBOB from its production or import facility. Each repis-
tered supplier supplying AZRBOB from its production or
import facility_shall conduct a quality assurance sampling
and testing program substantially satisfyine the requirements

in 40 CFR 80.69(a)(7). as it existed on July 1. 1996, byt mod-
ified as follows:
. Change “RBOB” 10 “AZRBOB”; and

Change in the 15t subsection *.. using the methodology

specified in § 80.46.." to *_._using the methodolegy

specified in R20-2-759..."; end

Chanee in subsection (a){T)(ii) “(within the correlation

ranges specified in § 80.65(e)2)(i)” to “(within the

ranges of the applicable test methodsy’. 40 CFR

£0.69(2)7), as it existed on July 1, 1996, is incorparated

by reference.

Requirements for oxygenate blenders.

1.  Reguirement to add oxvgenate to AZRBOB. Whenever
an oxveenate blender receives AZRBOB from a transfs

eror io whom the oxygenate blender has represented that
oxygenate will be added to the AZRBOB, the oxygenate
biender must add to the AZRBOB oxveenate of the
tvpes and amount {or within the range of amounts) iden-
tified_in_the documentation accompanying the AZR-
BQOB,

Additional reguirements for terminal blending, Any
oxygenate blender who makes a final blend of Arizona
CBG by blending any oxygenate with any AZRBOR in
any pasoline storage tank, other tham 3 truck used for
delivering_gasoline to retail outlets or hulk pur-
chaser-consumer facilities, shall, for each such final
blend. determine the oxygen content and volume of the
final blend prior to its leaving the oxyeen blending facil-
ity by collecting-and analyzing 2 representative sample
of gasoline taken from the final blend, using methodol-
ogy set forth in R20-2-753,

Additional requirements for oxygenate blenders who
blend_oxygenate in trucks. Anv oxygen blender who
obtains any AZRBORB in any_gasoline delivery truck
shall conduct a qualify assurance sampling and testing
program substantially satisfying the requirements in 40

CFR 80.659(e){2), as it existed on July 1. 1996, but mod-
ified as follows:

2

'

e

i

0

2 Change “RBOB” 1o “AZRBOB”; and,

b. Change in subsection (e)(2)(v), ”... using the test-
ing methodology specified at § 80.46 .7 to «,.,
using the testing methodology specified in R20-2-
759...% and

¢. Change in subsection (e}2){v) “(within the ranges

specified in R0 70(bXGLY’ to “(within the

ranges of the applicable test methods)”. 40 CFR
80.68(e){2), as it existed on July 1, 1996, is incor-
porated by reference.
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Additionei requirements for oxvgenate blenders who in-
ling blend oxygenate to pipelines using computer con:
trolled blending.

2. Any_oxygenate blender who produces Arizona
CRG by blending oxygenate with AZRBOB into 2
g:ge]ine using_computer-controlled in-line blend-
ing shall, for each hatch of Arizona CRBG produced;
i Obtain a flow proportional composite sample

of the blended Arizona CBG subsequent to the
addition of oxvgenate and prior 1o combining
the resulting Arizong CBG with any other gas-
oline,

ii. Determine the oxygen content of the Arizona
CRBG by analyzing the composite sample
within_24 hours using the methodology of
R20-2-739, and

iii, Determine the volume of the Arizona CBG.
b. Inthe event the testing results for the Arizona CBG

indicate that it dogs not contain the specified type

and amount of oxygenate within the ranges of the
applicable test methods the oxygenate blender
shall;

i Notify the pipeline to downgrade the Arizona
CBG _to_conventional gasoline or tramsmix
tankage upon arrival in Arizona,

ii.  Notify the Director and begin an investigation
to determine the cause of the noncompliance,
and
Collest spot samples each 2 hours during each
in-line biend of AZRBOB and oxygenate, and
analyze these spot samples within 12 hours.
until the cause of the noncompliance has been
determined and corrected to the satisfaction of
the Director, _

5. Record Keeping and Records Retention.

a. Each oxygenate blender shall maintain, for 5 years
from the date of each sampline, records showing
the sample date_ identity of blend or product sam-
pled. container or other vessel sampled, the final
blend or shipment volume, and the oxygen content
as determined in_accordance with R20-2-759. All
Arizona CBG blended by the oxygenate blender,
and not tested as required by this Section. shall be
deemed to have an gxygen content exceeding the
standards specified in R20-2.751 and R20-2-
731.01 or exceeding the comparable PM averaging
limits if applicable, unlegs the oxveenate blender
demonstrates that the Arizona CBG meets those
standards and limits,

b. Anoxyeenate blender shall provide to the Director
any records required to be maintained by the oxy.
genate blender, pursuant to this subsection. within
20 davs of a written request from the Director if the
request is received before expiration of the period
during which the records are required to be main-
tained. Whenever a oxvgenate blender fails to pro-
vide records reparding a blend or shipment of
Arizona CBG in accordance with the requirements
of this Section. the final blend or shipment of Ari-
zona CRG shall be presumed fo have been sold by
the oxygenate blender in viglation of the standards
in R20.2-751 and R20-2-751.01 or exceeding the
comparable PM_averaging limits if applicable.
unless the oxveenate biender demonstrates that the
Arizona CBG meets those standards and limits,

L
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6. Notification requirement. An nggcn'ate'bieﬁdél." sHall
notify by facsimile the Director prior to the beginnirip: of

transport of Arizona CBG or AZRBOB into area A Qy-.' L

means other than a pipeline.

7. nality Assurance/QOuality Control :
Each_oxygenate blender shall develop a QA/QC pro-
gram to _demonstrate the accuracy and effectiveness of
the oxvgenate blender’s Iaboratory testing. The QA/QC:
program shall be submitted to the Dirgctor for approval
at least 3 months prior to transport of Arizona CBG, In
Hen of the QAJQC program. oxvgenate blenders mav

opt to comply with the independent testing requirements
of R20-2-752 {F),

Downstream Blending of Arizona CBG with

Nonoxvgenate Blendstocks

A,

>

R20-2-757,

No_person may combine Arizona CBG which has been sup-

plied from a production or import facility with anv nonoxy-

genate blendstock, other than vapor recavery condensate,
unless the person can affirmatively demonstrate that;

1. The blendstock that is added fo the Arizona CBG meets
all of the Arizona CBG standards without regard to the
properties of the gasoline to which the blendstock is
added, and

2. The person meets with regard to the blendstock all
requirements in this article applicable to producers of
Arizona CBG,

Notwithstanding subsection {A). a person may add nonoxy-

genate blendstock to a previously certified batch or mixture

of certified batches of Arizona CBG that does not comply
with 1 or more of the applicable per-gallon standards con-
tained in R20-2-751{A) and R20-2-751.01{A) where the per-

son obtains the prior approval of the Director based on a

demonstration that adding the blendstock is a reasonable

means_of bringing the gasoline into compliance with the
applicable per-gallon standards for Arizana CBG. The oxy-

enate blender or registered supplier shall certify the
reblended Arizona CRBG.

Product  Transfer Documentation; Records

Retention

A.

Page 2687

On each occasion when any person transfers custady or title

to any Arizona CBG or AZRBOB, other than when gasoline

is sold or dispensed at » service station or flest vehicle fuel-

ing facility, the ransferor shall provide to the transferee doc-

uments which include the following information:

The name and address of the transferor:

The name and address of the transferee;

The_volume of Arizona CBG or AZRBOB which is

being transferred:

The Jocation of the Arizona CBG or AZRBOB at the

time of the transfer:

The date of the transfer;

Product transfer document numnber:

‘The proper identification of the gasoline as Arizona

CBG or AZRBOB;

The minimum ociane rating:

The applicable Federal Complex Modei VOC and NO,,

redoction percentape standards contained in R20-2-

731(A) or R20-2-75L.01(A) with which the Arizona

CBG or AZRBOB conforms.

10. For oxvgenated Arizona CBG designated for sale for
use in motor vehicles From November 1 throngh March
31, the type and guantity of oxygenate contained in the
Arizona CBG.

o b e
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11, In the case of AZRBOB for which oxygenate blending

is intended:
a. Identification of the product as AZRBOB, and 3

statement that the AZRBOR does not comply with
the standards for Atizona CBG without the addi-

tion of oxygenate;

2. The Federal Complex Model as contained in 40 CFR
20.45, Julv 1, 1996,

R20-2.759.  Testing Methodologies
A. Exceptas provided in subsections (C) and (D), Arizona CBG

or AZRBOB certified as meeting standards under R20-2-751,
Tahles 1 or 3 shall be tested with testing methodologies

b. W’W feguire:d by 13 Califorpia Code of Regulations, Segtion 2263,
——-*——g’mmi_ AT O .cnate' incorporated by' reference as of January 1, 1997,
pry *—!"‘"‘xg‘—"%er ontv: OF B. Except as provided in subsection (C). Arizona CBG or AZR-
HL Other specified oxygenate type(s) and WM“M——EL—**M%MM
" amountls): and 13 California Code of Regulations, Section 2263. incorpe-
¢. The oxygenate type or types and amount or _____y____,_nm______,g_,,___mrateé b referencc? as of January 1. 1397,
amounts which the AZRBOB requires in order to Lo Rw—“wmp—”m‘“? istered SUD liers oxygenate blenders and 3rd: T
meet the properties claimed by the registered sup- minals certifying gasoline prior 1o transport to Maricopa
MHM“#_—XWMHW of the AZRBOB. and the applicable volume County _shall measure oxygenatg_using ASTM D-4815-96
percent oxygenate and weight percent oxygen con- p_m___,__gw_s,___,___________dmce_dures and RV using A T D31 standads. For
tent specifications: gasoling loca.ted within Maricopa County, oxygenate shall be
a —HRNMInstruction that the AZRBOB may not be com- measured using ASTM D-4815-96. and RVP shall be mea-~
bined with any_other AZRBOB except when hav- sured using ASTM D3191-96. . .
- the same. teqhirements for oxygenate type of D. Exgc t as required in subsection (C are istered supplier of
wg—-——-—*—g”'——‘—ws and AMOUAL O AMOUNS, Anzo_na CBG or AZRBOB may certi T. e 1 or Type 3
B. A registered supplier, 3rd-party terminal, or pipeline, may gasoline produced or imported at any specific facility Using at any s ecific facility usin
B oly with. this requirement by the use of standardized the federal test r}':ethods contained _in 40 CFR_8G.4¢6 (2}
MM—MMF—Q—W@th through {g), prm‘nded that th_ese are th_c only test methods
“Arizona CBG or AZRBOR shall be identified in a manual used by t}aat registered §l§gglmr for Arizona CBG or AZR-
that is distributed to transferses of the Arizona CBG or AZR- BOB certified at that facility.
BOR and sets_forth_all of the required information for the R20-2-760. Complance Surveys
Arizona CBG or AZRBOB, A. Each registered supplier who eleets to certify Arizona CBG
C. Any person identified in subsection (A) with the exception of or AZRBOB to meet any averaging standard under R20-2-
registered suppliers, oxygenate blenders, 3rd-party terminals 751 or R20-2-751.01 shall conduct & program of compliance
and pipelines, shall retain product transfer documents for surveys in accordance with a survey program plan which has
each shipment of Arizona CBG or AZRBOB transferred dur- been approved by the Director. Such approval shall be based
ing the previous 24 month period. The documentation for the upon the survey program plan meeting the foliowing criteria:
transfers_or deliveries made during the preceding 30 day L The survey program shall consist of surveys which shall
period shall be maintained at the business address listed on occur during the following time periods:
the product transfer document. Dogumentation for the 2. Prom Jupe 1, 1998 through September 30, 1998, 2
remainder of all transfers or deliveries for the preceding 24 surveys shall be conducted;
months shall be available within 2 working days from the b. From and after May 1, 1999:
time of request by the Director. Registered suppliers. oxvgen: i, Two surveys doring the period May 1 throngh
ate_blenders. 3rd-party terminals, and pipelines shall retain September 15 of sach vear: and
product_transfer documents for each shipment of Arizona ii, Two surveys during each period of November
CBG or AZRBOB transferred during the previous 60 month 1 through March 31,
M@Wm 2. The survev program shall meet the criteria stated in sub-
made during the preceding 30 day period shall be maintained section (B).
at the business address listed on the product transfer docu- 3, In the event that any registered supplier fails to conduct
ment. Docurnentation for the remainder of all transfers or an approved survey program, the Director shall issue an
deliveries for the preceding 60 months shall be available order requiring that person comply with all applicable
within 2 working days from the time of request by the Direc- standards on a per-gallon basis for a period of at Jeast 6
tor. months, extending through the end of the survey period
D. All documents requested for review by a Department official, identified in_subsection (1) ending on, or after the end of
upon._request, shal]_be photocopied and presented to the that 6 month period. This requirement to achieve com-
Department. pliange, with per-gatlon standards shall apply ab initio to
R20-2.758. Adeption of Fuel Certification Models the beginning of the applicable survey periods for which be_ inning of the applicable surve er.iods for Wh.iCh
mliawin documents are incorporated by reference and the failure occurs, regardiess of when during that period
on file with the Office of the Secretary of State, These docu- the failure to survey oceurs.
ménts do not include any later amendments or editions. Cop 2 General survey requirements.
e of each are available from the Department. 1. A survey shall consist of all samg]e§ that are collected
1 The Califonia Predictive Maodel (PM), California Air pursuant to the applicable survey desien during any co:
Resources Board’s “California Procedures for Evaluat. secutive 7-day period and that are not excluded under
ing Alternative Specification for Phase 2 Reformulated subsection (6).. , .
Gasoline Using the California Predictive Model”, as Z A Survey s?}&ll .ba r.enres_erstatwe < f all Arizona C.BG
adopted April 20, 1995 (hereafter Predictive Model Proz gasoline which is being dispensed in area A as provided
cedures), in subsection (E),
Volume 3, Issue #40 Page 2688 October 3, 1997
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3. A NVOC survey shall consist of anv survey condugcted
during the periods identified in (AWI1)(&) and
{ANDYD.

4, A NO, survey series shall consist of any survey con-
ducted during the periods identified in (A¥1)(2) and
(ARG,

5. Each sample included in a survey shall be anaivzed for
‘oxyegenate type and content. olefing, sulfur, gnd aro-
matic hvdrocarbons. E200. E300. and RVP in accor-
dance with the methodologies specified in R20-2-759.
RVP should be analyzed during the time period of June
1. 1998, through September 30, 1998, and May
through September 15 from and afier May 1, 1999,
The resuits of each survey shall be based upon the
results of the analvsis of each sample collected during
the course of the survey, unless the sample violates the
applicable per-gaflon maximum or minimum standards
for the parameter being evaluated plus any enforcement
tolerance that applies to the parameter,

Anv sample from a survey that violates any standard

under R20-2-751 or R20-2-751.01 or that constitntes

evidence of the violation of any prohibition or require-
ment under this Article, may be used by the Director in
an enforcement action for such violation.

8. Each laboratory at which samples in a survey are ana-
lyzed shall participete in a correlation program with the
Director to ensure the validity of analysis results.

The resuits of each Federal Complex Model VOC emissions

reduction survey shall be determined as follows;

1. For each Federa! Complex Model sampie from the sur-
vey series. the VOC emissions reduction percentage
shall be determined based upon the tested parameter val-
ues for that sample and the appropriate methodology for
caiculating VQC _emissions reduction at § 80,45, as
adopted by reference under R20-2-758; and

2. Area A shall have failed the Federal Complex Model
VOC survey if the VOC emissions reduction percenfage
average of all survey sareples is less than the applicable
per-gallon standard for VOC emissions reduction.

The results of each NO§ emissions reduction survey and sur-

vev series shall be determined as follows:

1. For each sample from the survey and survey series, the
NO, emissions reduction percentage shall be deter-

e

=

mined based upon the tested parameter valyes for that

sample and the appropriate methedology for ¢alculating
NO, _emissions reduction at § 80,45, as adopted by ref-
erence under R20-2-758; and
Area A shall haye failed the NOE SHTVEY Of SUrvey series
if the NO,_emissions reduction percentage average for
all_survey samples is less than the applicable Federal
Complex Model per-gallon standard for NOX emissions
reduction.
Each survey program shall:
1. Be planned and conduoted by a person who is indepen-

dent of the registered supplier {hereafter referred to as
the surveyor). In order to be considersd independent:

The survevor shall not be an employee of any reg-
istered supplier; F.
b. The survevor shall be free from any obligation to or -
interest in any registered supplier: and
The registered supplier shall be free from any gbli- G.
gation 1o or interest in the surveyor. -
Include procedures such that the number of samples
inciuded in each survey assures that the average levels

[~

[e=t
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B

ot aromatic
(by volume), 0.3% for oicf' ing {by volume) 5°F f’or TSO
and T90, and 10 ppm for sulfuys: 0
Require that the surveyor shall: -
2. Except as provided in subsection (F). not inform:
anvone, in advance, of the date or locat:on for. the"

auxons, L Auyancs, 0L e eale of Jealion Joring

conduct of any survey;
k. Upon request by the Director made w1thm 30 day_

following the submission of the report of a survey.

provide a duplicate of any gasoline sample taken.
during that survey to the Director at a location to be
specified by the Director, each sample to be identi-
fied by the name and address of the facilify where
coliected, the date of collection,

c. Atany fime permit any representative of the Direc-
tor to monitor the conduct of the survey, including
sample collection, _transportation, storage. and
analysis.

Reguire the surveyor to submit to the Director a report

of gach survey, within 30 days following completion of

the survey. such report to include the following informa-
tion: ‘

2. Theidentification of the person who conducted the
Survey.

b. An.attestation by an officer of the surveyor com-
pany that the survey was conducted in accordance
with the survey plan and that the survey results are
accurate:;
Tf the survey was conducted for 1 registered sup-
plier. the identification of that party:
The identification of the area surveyed:
The dates on which the survey was conducted;
The address of each facility at which a gasoline
sample was collected, and the date of gollection:
The resuits_of the analyses of Federal Complex
Model samples for oxygenate type snd oxyegen
weight percent, aromatic hydrogarben, and olefin
content, 200, E300, and RVP, the calculated VOC
and NOy emissions reduction percentage for each
suyrvey_conducted during the applicable periods
identified in subsections (A1)

The name_and address of each lahorstory where

gasoline samples were analyzed;

i A description of the methodalogy utilized to select
the locations for sample collection and the numbers
of samples collected;

j. For_any samples which were excluded from the

survey. a justification for such exciusion: and

For each survey conducted during the period June 1

through Septetnber 15, the average Federal Com-

plex Model VOC emissions reduction percentsge,

and the average Federal Complex Model N%

emissions_reduction percentage for samples col-

lected during the period November 1 through

Margh 31,

o

e jo.

fa
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Each survey shall be commenced on a date selected by the
Director no earlier than 10 business davs before the begin-
ning date of the survey,

The vrocedure for seeking Director approval for a survey

program plan shall be as follows:

1

The survev vprogram plan shall be submitted to the
Director for the Director’s approval no fater than Janu-
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ary_1 to cover the period of May 1 through March 31 of
each vear; and
2. Such submittal shall be sjened by a responsible corpo-
rate officer of the registered supplier, or in the case of a
comprehensive survey program plan, by an officer of
the organization coordinating the survey program.
No later than April | of each vear, the contract with the sur-
veyor fo carty out the entire survey plan, for the next summer
and winter season shall be in effect. and an amount of money

paid by the registered supplier necessary to carry out the
entire survey plan shall be paid to the surveyor or placed into

an. escrow account with instructions to the escrow agent to
pay the money over to the surveyor during the course of the
conduct of the survev plan. No later than April 15 preceding
the period in which the surveys will be conducted. the Direc-
tor shall be given a copy of the contract with the surveyor,
proof that the monev necessary to carry out the plan has
gither been paid to the survevor or placed into ap escrow
account, and if placed into an escrow account, a copy of the
escrow agreement,

Liability for Noncompliant Gasoline
Persons liable. Where the gasoline designated as Arizona

CBG or AZRBOB s found to be noncompliant with the pro-
visions of R20-2.751 or R20-2-751.01. the following nersons

shall be deemed liable for such violation:

1. Each person who owns. leases operates, conirols or
supervises the facility where the noncompliant gasoline
is found;

2.  Each registered supplier whose gorporate. trade, or

brand name, or whose marketing subsidiary's corporate,

trade, or brand name. appears at the facility where the
noncompliant gasoline is found; and

Each person who manufactured, imported. sold. offered

for sale, dispensed. supplied. offered for supnly, stored,

transported, or caused the transportation of any gasoline
which is in the storage tank containing gasoline found to

be in noncompliance.
Defenses,

1. A person who would be liable under subsection (A)
shall be deemed not in viglation if that person can dem-
onstrate:

That the violation was not caused by the regulated

party or its employvee or agent;

b. That product transfer documents account for all of

the gasoline in the storage tank found_ in violation

and_indicate that the gasoline met applicable
requirements; and

That it has conducted a guality assurance sampling

and -testing program. as described in subsection

{C): except that any person who transfers Arizona

CBG or AZRBOR,. but does not assume title, may

rely_on the guality assurance program carried out

by another party, inchuding the party that owns the

Arizona CBG or AZ7RBOB in question, provided

jw

g

g

C

that the guality assurance program is carried out
properly.
Where a violation is found at a facility which is operat-

ing under the corporate, trade. or brand name of a regis-

tered supplier, that registered supplier must show. in

addition to the defense elements required by subsection

(BX(1). that the violation was caused by:

a. An act in violation of law other than Title 4}
Chapter 15, Article 6, this Article, or an act of sab-

otage or vandatism:

The action of any person in violation of 4 contrac-

tual undertaking imposed by the registered supplier

designed to prevent such action, and despite peri-

odic sampling and testing by the registered supplier
to ensure compliance with such contractual obliga-

tion; or

The action of anvy person who transfers Arizona

CBG or AZRBOB. but does not assume title, not

subject to a contract with the registered supplier bus

gngaged by the registered supplier for transporta-

tion of Arizona CBG or AZRBOB, despite specifi-

by the registered supplier which are reasonably cal-

culated to prevent such action.

3. To show that the violation was caused by anv of the
specified actions, the party must demonsirate by reason-

ably specific showings, by direct or circumstantial evi-
dence, that the violation was caused or must have been

caused by another person,

Quality assurance program. In order to_demonstrate an

acceptable quality assurance program for Arizona CBG or

AZRBOB at all points in the gasoline distribution network,

other than at service stations or fleet owner facilities, a party

mnust present evidence:

1. Ofaperiodic sampling and testine program to determine
if the applicable maximum or minimom standards as
reflected in R20-2-751 and R20-2.751.01 are met: and

2. That on gach occasion when Arizona CBG or AZRBOB
is found in_noncompliance with 1 of the requirements
referred to in subsection (O 1):

The party immediately ceases selline. offering for

sale. dispensing, supplving, offering for supply,

of the violating product; and

The party promptly remedies the violation by abid-

ing bv the provisions of this Article.

Penalties

[

=

I

i

=

Any person who violates any provision of this Article shall be sub-

Page 2690

ject to anv or all of the following;

1. Prosecution for & Class 2 misdemesnor pursuant to
ARS §41-2113(RY4);

2. Civil penalties in the amount of $500 per infraction pur-

suantto AR.S, §41-2115:

Stop-use, stop-sale, hold and removal grders pursuant to

ARS. §41-2066(AN2).

e
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TABLE 1 - TYPE 1 GASOLINE STANDARDS

Non-averaging Averaging Option

Option
A B C D
Fuel Property** Per-Gallon Average Minimum Maximum
(minimum) {per-gallon) (per-gallon)
VOC Emission Reduction (%) >27.5 >29.0 >25.0 N/A
Mav 1 - Sept 15
NQ, Emission Reduction (%) >5.5 >6.8 >3.0 N/A
May 1 - Sept 15
NO, Emission Reduction (%) >0.0 >1.5 >-2.5 N/A
Sept 16 - April 30
Oxygen, ethanol, (% by weight
unless otherwise noted)
Nov 1- Mar 31 10% ethanol by N/A 10% ethanol by 4.0
April 1 - Oct 31 vol. 2.1 vol. 4.0
2.0 12
Oxygen. other than ethanol,
(% by weight)
Nov 1~ Mar 31 2.7 N/A 2.7 3.5%
April 1 - Oct 31 2.0 2.1 1.5 2.7
* Maximum oxygen content must comply with the EPA oxygenate waiver requirements.
** Dates represent compliance dates for service stations and fleet owners,
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TABLE 2 - TYPE 2 GASOLINE STANDARDS

standards contained in R20-2-751(D) and R20-2-751.01(D) for the use of the PM.

e

Averaging Option Non-averaging
Option
A B C
Fuel Property Maximum Averaging | Flat Standard * Units of
Standard Standard® {per-gallon Stapdard
(per-gallon) maximum)
Sulfur Content 80 30 40 Parts per
million by
weight
Olefin Content 10.0 4.0 6.0 % by volume
90% Distillation Temper- 330 290 300 Degrees
ature (T90) Fahrenheit
50% Distillation Temper- 220 200 210 Degrees
ature (T50) Fahrenheit
Aromatic Hydrocarbon 30.0 22.0 25.0 % by volume
Content
Oxygen. ethanol
Nov 1- Mar 31 10% ethanol == 10% ethanol %byvol.
April 1 - Oct 31 2.7 o 2.7%% % by weight
Oxveen, other than ethanol
Nov 1- Mar 31 3 5% - 3. 5%% % by weight
April 1 -0ct 31 2.7 - AN Rl % by weight
* In lieu of the standards in columns B and C, registered suppliers may opt to comply with the

Maxirmum oxyeen content must comply with the EPA oxygenate waiver requirements.

*#% The oasoline produced in accordance with the Non-averaging Option must comply with a per
gallon minimum oxygen content of 1.8% by weight April 1 - October 31.
NOTE: Dates represent compliance dates for service stations and fleet owners.
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TABLE 3 - TYPE 3 GASOLINE STANDARDS

Non-averaging

Averaging Option

Option
A B C D
Fuel Property Per-Gallon Average Minimum Maximum
{minimum) {per-gallon) (per-gallon)
VOC_ Emission Reduction >35.1 >36.6 >32.6 N/A
%
June 1 - Sept 30
NO, Emission Reduction >0 >1.5 >.2.5 N/A
%
June 1 - Sept 30
Oxyeen, ethanol, (% by
weight)
June 1 - Sept 30 2.0 2.1 1.5 4.0
Oxveen, other than ethanol,
(% by weight)
June 1 - Sept 30
2.0 2.1 1.5 3.5*

* Maximum oxygen content must comply with the EPA oxygenate waiver requirements.
NOTE:_Dates represent compliance dates for service stations and fleet owners.
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