Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.}, an agency must allow at least 30 days to ¢lapse after the
- publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION

PREAMBLE
Sections Affected Rulemaking Action
R7-2-408 New
R7-2-806 Repeal

The specific authority for the rulemaking, including both the authorizing statue {general) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S. §15.203

Implementing statute: AR.S. §§ 15-183(R), 15-203(B)(4); 15-272(C)

The name aud address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Corinne 1.. Velasquez, Administrator

Address: State Board of Education
1535 West Jefferson, Room 418
Phoenix, Arizona 85007
Telephone: (602) 542-5057
Fax: (602) 542-3046

An explanation of the rule, including the agency’s reasons for initiating the rule:
The State Board of Education is proposing a new rule, R7-2-408, Suspension and Expulsion of Special Education students. The
new rule is proposed pursuant to A.R.S. §15-844, which requires the Board to prescribe rules for the suspension or expuision of
children with disabilities. The Board is proposing to repeal the language of R7-2-806, Rehearing Procedures, as the new Article
7, related to administrative hearings, addresses the issue of rehearings.

A showing of zood cause why the role is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.

The preliminary summary of the economic, small business and consumer impact statement:
It is not anticipated that the rule changes will have any economic, small business or consumer impact,

The name and address of agency personnel with whom_persons may communicate regarding the accuracy of the economic,
small business and consumer impact statement:

Name: Corinne L. Velasquez
Address: State Board of Education
1535 West Jefferson, Room 418
Phoenix, Arizona 85007
Telephone: (602) 542-5057
Fax: (602) 542-3046
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10. Incorporations by reference and their location in_the ruies:

Notices of Proposed Rulemaking

The time, place and nature of the proceedings for the adoption. amendment, or repeal of the rules, if no proceeding is
scheduled, when, where, and how persons may request an oral proceeding on the proposed roles:

An oral proceeding on the proposed rulemaking is scheduled as follows:

Date: . January 26, 1998

Time: 1:30 pm.

Location: State Board of Education
1535 West Jefferson, Room 417
Phoenix, Arizona 83007

Written comments roay be submitted before 5:00 p.m. on January 19, 1998, to the contact person listed in question #7.

9. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

Not applicable,

None.

11. The full fext of the rules follows:

TITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION

ARTICLE 4, SPECIAL EDUCATION

Section
R7-2-408. Suspension and expulsion of a student with a dis-
ability
ARTICLE 8, COMPLIANCE
Section
R7-2-806.  Reheering-procedure
ARTICLE 4. SPECIAL EDUCATION
R7-2-408. Suspension and expulsion of a student with a

disability

A. Iorthe purposes of this paragranh, the following definitions

apply:

L “Manifestation” of the student’s disability means that
the bebavior has a direct and substantial relationship to
the student’s disability,

2. “Moanifestation Determination Review” means a review
conducted by the JEP Team and other qualified person-
nel to determine the relationship between the student’s
disability and the behavior subject to the discipline,

3. “Suspension” and “Expulsion”™ shall have the meaning
defined in A.R.S. §15-840.

B. Short term actions.
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L. Local governing boards may direct a change in place-
ment of a student with a disability, to the extent such
alternatives would be applied to a student withont a dis-
{2} To an approgriate interim alternative educational
setting, another setting or suspension_for not more
than 10 school days: of

(b} To an appropriate interim alternative educational
setting for not more than 45 school days if the stu-
dent carries a weapon to school or to a2 school func-
tion, under the jurisdiction of a State or local
educational agency. or the child knowingly pos-
sesses or yses illegal drugs or sells or solicits the
sale of illegal drugs at school or at a school func-
tion under the jurisdiction of a State or local educa-
tional agency.
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2. A manifestation determination review shall be con-
ducted before or no later than 10 school days after the
date on which the decision to take disciplinary action is
made to:

Review the behavior plan and modify as Appropri-

ae:

Conduct a functional behaviora] assessment:

Implement a behavioral intervention plan; and
Recommend appropriate changes in placement or

services.

Relevant disciplinary procedures may_be applied

for up to 10 consecutive or cumulative school days.

Long term actions. Disciplinary actions may he directed to a

student with a disability which results in suspension or expul-

sion in excess of 10 consecutive or cumulative school days to

the extent that such disciplinary action would be appliedtoa

stadent without a disability.

1. A _manifegtation determination review shall be con-
ducted before or no later than 10 school days after the

date on which the decision to take disciplinary action is
made to:

Review the behavior plan and modify as appropri-

ate;
Conduet a functional behavioral assessment:

Implement a behavioral intervention plan; and
Recommend appropriate changes in placement or

services.

Relevant disciplinary procedures may be applied excent
educational services shall continue to he provided.

If it is determined by a manifestation determination
review that the behavior of a student with a disability
was a manifestation of the disability, no change in
plagement may be made until the IEP team convenes
and makes a determination on_appropriate services,
placement and a behavior management plan.

All appropriate procedural safesnards, such as but not limited
to, expedited hearings and placement during appeals, shall
apply pursuant to the Individuals With Disabilities Education
Act and implementing regulations,
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. - ARTICLE 8, COMPLIANCE .
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