Arizona Administrative Register
Notices of Proposed Rulemaking

~ NOTICES OF PROPOSED RULEMAKING

" | Unless exempted by AR.S. § 411005, cach agency shall begin the rulemaking process by st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY - SAFE DRINKING WATER

PREAMBLE
1.  Sections Affected Rulemaking Action
Ri8-4-101 Amend
R18-4-102 Amend
R18-4-104 Amend
R18-4-120 Amend
R18-4-122 Amend
R18-4-206 Amend
R18-4-212 Amend
R18-4-213 Amend
R18-4-216 Amend
R18-4-219 Amend
R18-4-224 New Section
R18-4-225 New Section
R18-4-226 New Section
R18-4-401 Amend
R18-4-402 Amend
R18-4-404 Amend
R18-4-405 Amend

2. The specific authori

implementing (specific):
Authorizing statutes: AR.S. §§ 49-202, 49-351, 49-353, 49-360

Implementing statutes: AR.S. § 49-360

3. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Margaret L, McClelland or Martha L. Seaman
Address: Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012
Telephone: (602) 207-2222
Fax: (602) 207-2251

4. An explanation of the ryle, including the agency’s reasons for initiating the rule;

The purpose of this rulemaking is to implement a centralized monitoring program authorized by SB 1252, passed during the
1997 legislative session. This program will provide for the collection, transportation and analysis of certain samples from public
water systems by ADEQ in a frequency sufficient to keep the systems in compliance with the federal Safe Drinking Water Act
requirements. The rules will also establish fees to support the program.

A. Background for these proposed rules:

During the 1997 legislative session, the Arizona Legislature passed Senate Bill (8B) 1252 which authorizes the Arizona Depart-
ment of Environmental Quality (ADEQ) to establish a centralized monitoring program to assist public water systems in comply-
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ing with the monitoring requirements under the Federal Safe Drinking Water Act (SDWA). ‘The primary purpose of the SDWA
is to ensure that drinking water supplied to consumers by public water systems is safe to drink and does not exceed prescribed
maximum contaminant levels (MCLs). Water suppliers are required to conduct monitoring every 3 years to verify that MCLs
are not exceeded and to report the results to the ADEQ. If there are any MCL violations, the water supplier is required to provide
public notification to persons who are served by the public water systems and to take necessary actions fo eliminate the viola-
fions.

Drinking water monitoring requirements have been in existence since at least 1962 and since passage of the 1986 Drinking
Water Act Amendments, the rate of change accelerated. As a result, the current monitoring requirements are extremely com-
plex, difficult to understand and compliance is expensive.

Compliance monitoring rates for inorganic chemicals, VOCs and SOCS are extremely low. ADEQ has had a concerted techni-
cal assistance program, as well as an aggressive enforcement program. As a result of the lack of compliance monitoring, the
water quality regarding these contaminants is unknown for most public water systems, particularly small water systems.

Some water systems spent considerable sums of money on monitoring and found themselves still out of compliance. These Sys~
tems had not taken the appropriate number of samples at the appropriate locations in the appropriate time-frames, or failed to
instruct the laboratories to run the appropriate analyses. Some results were rejected by ADEQ for reasons associated with the
analytical methods used by the laboratories.

These problems combined to produce a groundswell of dissension in the drinking water industry that reached a crescendo in
1996. In response, a study team led by members of the Arizona Legislature, was formed and held a series of legislative hearings
around the state during the summer of 1996 to hear about the problems and concerns facing small water systems. It produced a
series of 11 recommendations which comprise the bulk of the content of $B 1252,

The purpose of the recommendation to establish centralized monitoring was to place this activity under the control of ADEQ
Drinking Water Section, whose personnel have the best knowledge and understanding of the requirements. ADEQ can assure
that all samples are taken when required and taken from the correct sampling locations and that appropriate handling and analyt-
ical methods are used.

SB 1232 established the Centralized Monitoring Fund, which will consist of fees collected from all participating public water
systems. A major portion of the fees will be used to pay for analytical testing of water samples collected by ADEQ staff, ADEQ
will contract with laboratories which are licensed by the Arizona Department of Health Services, or certified by the United
States Environmental Protection Agency, to conduct the analysis of the samples. The laboratories will monitor the samples for
98 regulated and unregulated contaminants which are synthetic organic chemicals (SOCs), volatile organic chemicals (VOCs)
and inorganic chemicals (IOCs), except for asbestos, copper, lead, nitrates and nitrites.

B. Specific section-by-section explanation of this proposat;
R13-4-101

This is the definition section for rules in Chapter 4, Safe Drinking Water. In this Section, ADEQ proposes new definitions for
the centralized monitoring program for the terms “centralized monitoring program”, “compliance sample”, “meter”, “meter
weight” and “unit fee”,

R18-4-102

ADEQ proposes to amend the applicability section to clarify to which public water systems the centralized monitoring program
are applicable.

ADEQ proposes to amend R18-4-104(A) and (J) to clarify that the water supplier is not required to report the results of analysis
taken under the centralized monitoring program. ADEQ proposes to amend subsection (J) to clarify that a water supplier is
required to report the failure to comply with monitoring requirements for analyses taken under the Centralized Monitoring
requirements. Additionally, ADEQ proposes to amend Subsection (J) to exclude analyses taken under the centralized monitor-
ing program from reporting requirements for confirmation samples required under this subsection,

ADEQ proposes to amend R18-4-120 to clarify that monitoring conducted by ADEQ shall not be used by a public water system
for compliance purposes, with the exception of analyses covered by the centralized monitoring program.

ADEQ proposes to amend R18-4-122 to add subsection (B) which provides that if the water supplier denies, restricts, limits or
obstructs ADEQ’s access to a facility, the public water system shall be responsible for the resulting roncompliance

ADEQ proposes to amend R18-4-206 to establish that ADEQ may take and composite samples and take confirmation samples,
for listed inorganic chemicals, on behalf of the CWS or NTNCWS under the centralized monitoring program. This proposed
section will also establish that the water supplier shall be responsible for the costs for sampling and analyses taken under the
centralized monitoring program,

The proposed section, R18-4-212, will establish the ADEQ may composite samples taken on behalf of the CWS or NTNCWS
under the centralized monitoring program. It also provides for ADEQ to reduce the frequency of monitoring and for ADEQ to
grant waivers and update as water system’s vulnerability assessment, on the Department’s own initiative.

ADEQ proposes to amend R18-4-213 to establish that ADEQ may conduct monitoring for vinyl chloride, on behalf of the CWS
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or NTNCWS,

ADEQ proposes to amend R18-4-216 to provide that ADEQ may conduct monitoring on behalf of the CWS or NTNCWS for
listed synthetic organic chemicals, and to provide for granting waivers on the ADEQ’s initiative.

ADEQ proposes to amend R18-4-219 to provide for compositing samples and taking follow-up samples under the centralized
monitoring program.

The proposed section R18-4-224 will establish the requirements for the centralized monitoring program. It will establish who
shall or may participate, for what chemicals monitoring shall be conducted, responsibilities of the public water system under the
program, and that the sampling by ADEQ is contingent upon available funds.

ADEQ proposes R18-4-225 to establish the fee requirements for the public water system for costs incurred by ADEQ under the
centralized monitoring program. This section will set forth the method for calculating the annual unit fee and total fee charged to
the public water system. It will provide that a public water system which serves more than 10,000 persons shall pay its total
annual monitoring fees prior to commencement of monitoring by the Department. This section will also provide for use of the
fees to cover Department costs for the program and for unexpended fund amounts to be used in calculating the unit fee for sub-
sequent years.

ADEQ proposes R18-4-226 to establish the requirements for collection of fees by the public water system and payment of those
fees to ADEQ. It will provide for mailing of the invoice by ADEQ and for quarterly payments by the water supplier. Also in this
section will be requirements for refunds, billing cormrections, verification by ADEQ the number and size of meters or number of
service connections and the provision that ADEQ shall not waive fees.

ADEQ proposes to amend R18-4-401 to establish that ADEQ may conduct compliance monitoring for a CWS and NTNCWS
for sulfate and grant waivers under the centralized monitoring program.

ADEQ proposes to amend R18-4-402 to establish that ADEQ may conduct monitoring for sodium on behalf of the CWS.

ADEQ proposes to amend R18-4-404 to provide that, under the centralized monitoring program, ADEQ may conduct monitor-
ing on behalf of the CWS or NINCWS for the maximum contaminant levels for listed unregulated volatile organic chemicals,
and that ADEQ may, on its own initiative, grant waivers.

ADEQ proposes to amend R18-4-405 to provide that, under the centralized monitoring program, ADEQ may conduct monitor-
ing on behalf of the CWS or NTNCWS for listed unregulated synthetic organic chemicals, and that ADEQ may, on its own ini-
tiative, grant waivers.

authority of a political subdivision of this state:
Not applicable

6. The preliminary summary of the econgmic, small business. and consumer impact:

Under authority of SB 1252, the Department of Environmental Quality (DEQ) has established the centralized monitoring pro-
gram to assist public water systems in complying with monitoring requirements under the Federal Safe Drinking Water Act. The
program is mandatory for all small public water systems (those serving 10,000 people or less), and is optional for public water
systems that serve more than 10,000. Currently, there are a total of 1,764 public water systems in Arizona, 979 (55%) of which
are to be governed by this rule. All 979 systems serve fewer than 10,000 people, and are either community water systems
(CWSs) or non-transient, non-community water systems (NTNCWSs). CWSs are those that deliver water to at least 25 people
or 15 service connections year round; and NTNCWSs serve an average of 25 persons {or 15 service connections) or more for at
least 6 months a year.

The Centralized Monitoring Program:

The centralized monitoring program provides for a monitoring process which consists of the collection, transportation and ana-
Iytical testing of samples from all participating public water systems. Under the program, ADEQ staff will collect and transport
samples to monitor a total of 98 regulated and unregulated chemical contaminants under the following categories: volatile
organic chemicals (VOCs), synthetic organic chemicals (SOCs) and inorganic chemicals (I0Cs) except for asbestos, copper,
lead, nitrates and nitrites. All samples that are tested and discovered to exceed maximum contaminant levels {(MCLs) will be
subjected to increased sampling by ADEQ, and public notification requirements by the public water system owner, as stipulated
by existing rules.

The remaining 10Cs, radiochemicals and other contaminants including total coliform, will still be monitored as required by
existing State rules (18 A.A.C. 4, Article 2), but they will continue to be the responsibility of public water system owners and
operators. Analytical testing for contaminants covered by this rule will be carried out by ADHS-certified laboratories under con-
tract with ADEQ. The contracts are being developed by ADEQ Contracts and Procurement Section.

Noncompliance:

Under current state law, sampling and testing to ensure safe drinking water for Arizona’s residents is a responsibility of public
water system owners/operators. To achieve compliance under existing state rules, all public water systems are supposed to have:
a) monitored for all coptaminants,

b) monitored all their sampling locations or points of entry (POEs), and

¢) carried out the monitoring during their assigned monitoring year,
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Based on these requirements, there has tended to be a high noncompliance rate among small public water systems in Arizona.
Indicative of this noncompliance is public water system performance pertaining to SOCs. ADEQ records show that only 26% of
public water systems at that time complied during the 1993-95 monitoring period (939 was the total in 1995, as differentiated
from the FY 1997 total of 979). Another 43% were in partial compliance (that is, they monitored for fewer than the required
number of SOCs); and 31% did not monitor at all. Thus, a fairly large majority (74%) of small systems exhibited monitoring
deficiencies of | kind or another.

This level of monitoring non-compliance makes it extremely difficult for ADEQ to assure the public that its drinking water sup-
ply is safe. Certainly, for those residents whose water comes from sources that have not been sampled and tested, questions
about public health and safety are raised. As a result, ADEQ is authorized to develop the centralized monitoring program to
ensure that the required monitoring is performed and public health is protected,

The Cost of Complianee:

If all public water systems had complied by monitoring during their designated vear, they would have incurred a certain level of
expenditures. Universal compliance would have come at a cost, and that probable cost is currently being researched by ADEQ
staff, with data provided by public water system owners/operators. ADEQ believes that the centralized monitoring program will
be more cost-effective than a situation in which each public water system independently complies on its own. For example, cer-
tain operational and market efficiencies are achieved when there is a centralized process of scheduling, sampling, transportation,
analytical testing, and reporting of results. A greater degree of compliance will occur when ADEQ brings all participating public
water systems into the program during their designated monitoring year.

Therefore, the aim of the centralized monitoring program is to enable ADEQ to lead the effort in achieving universal monitoring
compliance for these covered contaminants. In cases where MCL violations occur, ADEQ will take the necessary steps for the
protection of public health.

Distribution of Costs:
It is important to remember that the cost of universal compliance will ultimately be borne by the beneficiaries of this rule - the
residents of Arizona for whom a safe drinking water supply is assured when the monitoring process is completed.

The costs of the centralized monitoring program will be distributed to participating public water systems, and they will in tum
pass the costs on to their customers or residents. In the case of public water systems that do not charge customers directly for the
service of providing drinking water (for example, mining companies and other businesses), they will absorb the costs but will
pass these on to customers through product pricing. Public institutions like schools will pay for the costs through their budgeting
process, and therefore the taxpayers will bear the costs.

The method of cost allocation is as follows: Each public water system determines the number and size of all of their water
meters or service connections by Decernber 31 of each year. This information is provided to ADEQ by March 15 of the subse-
quent year. ADEQ prepares an invoice based on this information and charges a unit cost for each size of service connection and/
or meter. The unit cost is derived by dividing the total annual program budget by the total number of service connections,
adjusted for size. The water system may choose to pay annually or quarterly.

Centralized monitoring program budget projections for FY 1998 and up to the year 2001 are being prepared to enable a prelim-
inary assessment of what resources will be required. A tentative expenditure of around $8 million over a period of 4 years, or $2
miltion annually is projected. But some uncertainty still exists concerning several aspects of the process, not the least of which
are the costs for analytical testing as well as the terms and conditions of the ADEQ/Laboratory contract.

In addition to analytical costs, there will be administrative and operational cost savings to public water systems as a result of
implementing the centralized monitoring program. Also, there will be cost avoidances associated with being in compliance: Ha-
bitity, fines and penaities, enforcement response and public notification. Consequently, ADEQ will be able to focus its enforce-
ment resources on higher health-risk priorities.

ADEQ will achieve savings that will benefit the centralized monitoring program due to the reduction of required samples
through the implementation of 5 other elements of the ADEQ drinking water program: Source Water Assessments, the Drinking
Water Needs Survey, the Giobal Positioning System Survey, Waivers, and the Sanitary Survey.

ADEQ mailed a questionnaire survey to all covered public water systems in July 1997, to obtain data from regulated entities on
the costs of compliance monitoring and other information pertinent to this rule. Survey method, analysis and results will be fully
explained in the final EIS,

Centralized Monitoring Program Sampling Plan:

The actual costs and program budget will be determined by a detailed centralized monitoring program Sampling Plan which is
under development by the Drinking Water Section. Commencing in 1998, the sampling plan will include monitoring of a large
number of systems that were supposed to monitor in 1996 and 1997, but failed to do so for a variety of reasons. In addition, all
systemns designated for the year 1998 will be monitored.

The Sampling Plan is being crafted according to certain variables that will dictate costs. Among the cost variables are:
a} the number of sampling locations or POEs;

b) the required sampling frequency which is dependent on the population size a public water system serves;

¢} whether the source is surface or groundwater;

d) compositing;
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¢) the EPA-approved testing method;

) waivers; and

) ocewrrence of detects and MCL violations.

For example, public water systems with surface water sources will require more frequent monitoring, and therefore the costs
will be higher. But the costs associated with that particular system could be lowered if compositing occurs or if waivers apply.

Centralized Monitoring Program Benefits:

The benefits of the program, which are presently unquantifiable but will be more fully addressed in the final EIS, are anticipated
to arise from 3 factors;

a) the costs of the centralized monitoring program as administered by ADEQ will be economically less burdensome overall than
the combined costs of individual public water system compliance;

b) the cost allocation method will equalize the relative costs to all water consumers, and thus be more equitable and responsive
to the customers of the smallest and least financially-able public water systems; and

c) the benefits associated with public health and safety that derive from delivery of safe drinking water. All the contaminants
that are required to be tested for are either known carcinogens or have been known to cause or be associated with many other
diseases, including kidney and iiver diseases. There are documented cases of MCL exceedances in Arizona that have posed a
clear threat to public health. ADEQ believes that the benefits of the centralized monitoring program will far outweigh its costs to
the degree that safe drinking water is critical to general public health, and contributes in a significant way to the prevention of
many diseases.

ARS. § 41-1055 Requirements for an EIS:

B(2) PERSONS DIRECTLY AFFECTED BY THE RULE:
a) Arizona Department of Environmental Quality -- ADEQ, as the implementing agency, is charged with setting up the central-
ized monitoring program for safe drinking water in Arizona.

b) Arizona Department of Health Services (ADHS) Laboratory Licensure and State Laboratory -- The Laboratory Licensure
certifies private commercial laboratories, both in and outside Arizona, that will conduct analytical testing under a contract with
ADEQ. For purposes of this program, certification means drinking water analytical testing certification. Under an existing
ADEQ-ADHS Interagency Service Agreement the State Laboratory will analyze selected samples collected by ADEQ. The
State Laboratory will also play a role in the evaluation of bidders for the ADEQ-Laboratory Contract.

¢) Arizona Corporation Commission {ACC) —~ The ACC regulates all public water systems that are classified as utilities and cor-
porations, except trusts cooperatives, partnerships and sole proprietorships. SB 1252 requires that the ACC authotize all public
water systems under its jurisdiction to recover the costs of implementing this program by passing these on to their customers.

d) Public Water Systems -~ Regulated entities who will be governed by this rule are all small public water systems (serving
10,000 or fewer people), as well as public water systems serving more than 10,000 that choose to participate in the program. All
participating public water systems will be required to pay for the program costs and pass these on to their residents or customers.

e} Private Laboratories -~ Private Laboratories that are ADHS-certified and enter into a contractual agreement with ADEQ); will
carry out analytical testing of samples collected by ADEQ) staff,

f) Private Sector Suppliers -- Businesses in the various industries that will be directly and indirectly affected by the centralized
monitoring program monitoring process (manufacturers and distributors of bottles and other supplies used for sampling and test-
ing, transportation companies), will benefit from new business that will accompany universal (or near universal) compliance.

g) Residents and Water Consumers of the State - Arizona residents and water consumers who are served by the participating
public water system, will pay for and receive the benefits of the program.

h) Taxpayers -- The taxpaying public that support municipalities will provide a partial subsidy for this program through the use
of monies, and possibly, grants, for that portion of the program that will cover the costs of monitoring by the public water sys-
tem owned and operated by municipalities,

B(3) COST-BENEFIT ANALYSIS:
I. COSTS AND BENEFITS TO STATE AGENCIES

A. Costs to ADEQ. To implement this program, ADEQ will hire 9 new FTE’s in FY 1998 consisting of 1 full-time Envi-
ronmental Program Specialist (EPS), 2 Administrative Assistants (AA II), 3 Environmental Health Specialists (EHS 1Is) and 3
Environmental Engineering Specialists (EESs). The EPS, the EHS s and EESs will join existing ADEQ program teams that
will be deployed to collect water samples and carry out other program functions. The AA IT will provide clerical support for pro-
gram staff essentially through scheduling and coordinating the sample collection. Additional new FTEs may be hired in later
years if a need is established.

The ADEQ Drinking Water and Budget Sections have prepared preliminary program cost projections and estimated these to be
$8.2 million from FY 1998 through 2001, Actual program costs will be heavily influenced by the cost variables indicated above,
and whether large systems wili choose to participate. A majority of the projected program costs (62.5% or $5.1 million over 4
years) will consist of amounts to be allocated for analytical testing of the samples. This sum will be paid to the laboratories that
will be on contract with ADEQ. Actual costs cannot be calculated untif the ADEQ/Laboratory Contract is finalized. The remain-
ing 37.5% of the budget ($3.1 million over 4 years) will cover the costs for ADEQ to administer the program, which will include
staffing, travel, supplies and equipment, start-up and other operations and maintenance costs. The amount of $3.1 million {or
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about $775,000 annually) is intended to cover all reasonable direct and indirect costs of the program, as authorized by AR.S.
§49-360.

Some of the initial program costs will be paid for by set aside monies which will come from the Small Water System Fund in the
amount of $100,000. This is a 1-time cost which will not be repeated, and which will be used primarily for the program’s start-
up costs. ADEQ sampling and billing for fees to pay for program costs will commence as scon as this rle package is approved.

Program costs during the initial year will include those for the sampling and testing of an estimated 220 public water system
which were designated to monitor their systeras in 1996 and 1997, but did not. Since ADEQ will be conducting the sampling,
and because the program is mandatory for all small public water systems, those currently not in compliance will be brought into
the program.

BENEFITS TO ADEQ:

ADEQ will be better able to accomplish its mission by providing a program to assure universal compliance. There will be no
incremental dollar benefits to ADEQ. All budget carry-overs will remain in the Centralized Monitoring Fund and be put back
into the following year’s budget. The Department's costs to implement this program will be charged to participating public
water systemns, who will in tern pass these on to their residents or customers,

B. Arlzopa Department of Health Services (ADHS). The ADHS Laboratory Licensure functions as the agency that certifies
commercial laboratories to ensure that they are gualified and equipped to do the analytical testing for drinking water and all
other environmental compliance tests. To issue a certification, ADHS charges the laboratory an annual nonrefundable applica-
tion fee which is based on the number of licensed parameters (ranging from $1,000 for 1 to 9 parameters, to $1,400 for more
than 17 parameters). In addition to the licensure application fee, applicants pay for the licensure of approved methods and asso-
ciated instrumentation according to a fee schedule that is set in ADHS niles.

There may be some increase in ADHS certification and laboratory activities as a result of this rule, but no incremental costs or
benefits to the agency are anticipated.

C. Arizona Carporation Commission (ACC). The ACC regulates all privately-owned public water systems classified as
utilities and corporations. ACC staff anticipate more applications coming into the agency for water utility surcharges, but there
will be no incremental costs and benefits to the agency. Any costs the agency may incur to administer this program will come
mainly from granting authority to public water systems under its jurisdiction to recover the costs of the centralized monitoring
program. At present, there are 410 public water systems which are regulated by ACC,

D. State and Federal agencies that are regutated by ADEQ -- State and federal agencies that are small public water system
owners/operators like the Department of Corrections and the Department of Transportation, are not impacted by this rule.

1. COSTS AND BENEFITS TO POLITICAL SUBDIVISIONS OF THE STATE:

A. Counties, municipalities and quasi-government entities, including cities and towns, and Domestic Water Improvement
Districts that are small public water system owners/operators, will be required to participate in the program and pass on their
costs to their residents, ratepayers or customers.

Part of the benefits that small public water systems will reatize from this program, whether they are public or privately-owned,
is that they will be relieved of the administrative burdens of sampling and testing for compliance purposes. Some system ownets
have complained in the past that existing monitoring rules are too complex, confusing, and difficult to follow. This rule wili
enable ADEQ staff to collect and transport the samples, and to let private laboratories on contract with ADEQ carry out the test-
ing. Thus, compliance monitoring procedures will be handled by ADEQ staff so that universal compliance will be actively and
systematically pursued.

HI. COSTS AND BENEFITS TO PRIVATE BUSINESSES, INCLUDING SMALL RUSINESSES:

A. Laboratories - Private laboratories which contract with ADEQ will provide and be paid for analytical testing services.
They wil} also be required to submit test results to ADEQ and the public water system owner/operator. These laboratories may
be Arizona-based or out-of-state, as long as they are ADHS-certified. Among the laboratories® cost of doing business will be the
certification fees they will pay to ADHS.

Four laboratories in Phoenix (2 of which have branch offices in Tucson), and 1 in California, provided ADEQ staff with 1997
price schedules for chemicai sampling, All of them are ADHS-certified and are currently doing business in the State. The infor-
mation yielded the following average figures:

Type of Average
Contaminant Unit Price
I I0Cs $301.42
Unreg. 10Cs 31.52
H.VOCs 166.20
Unreg. VOCs (included in VOCs)
Il SOCs 2,031.63

Unreg. SOCs (included in SOCs)
TOTAL: 2,530.77
December 5, 1997 Page 3401 ‘ Volume 3, Issue #49




Arizona Administrative Register
Notices of Proposed Rulemaking

These price quotes enable an estimate of potential costs for a full set of tests, although the amounts are indicative only of the unit
price, not necessarily the price for the required frequency of sampling. SOC testing is by far the most costly component of ana-
lytical monitoring, accounting for about 80% of the total umit price. These figures are tentative since the laboratory contract is
still under development. Furthermore, there are several other variables which will heavily infiuence ultimate program costs.

Analytical testing for the centralized monitoring program will constitute a business opportunity for the contracted laboratories,
The incremental business opportunity is represented by the work that will be created by the compliance monitoring for all cov-
ered public water systems. The contract prices are assumed to contain a profit margin commensurate with the laboratory own-
ers’ desired rate of return.

B) Privately-owned Public Water Systems (public water systems) - Private public water systems are composed of for-profit
companies or non-profit organizations. The ADEQ drinking water records indicate that private public water systems constitute
more than 3/4 (78.6%) of Arizona public water Systems, and only 21.4% are made up of municipalities or quasi~governtent
facilities,

Some of the compliance monitoring costs to privately-owned public water systems are variable. Sampling requirements for
groundwater sources will apply in the vast majority of cases, since public water systems with groundwater sources exclusively
constitute an estimated 98% of the systems, although the costs for analytical testing of a set of samples from any 1 public water
system could vary considerably. A small minority of public water systems with surface water sources requirs different sampling
frequencies than groundwater systems during the 3-year monitoring cycle: an annual sample for VOCs and JOCs. The costs for
surface water sampling and monitoring will therefore be greater. Small systems serving more than 3,300 will also have greater
SOC sampling frequencies, since they have to monitor during 2 non-consecutive quarters every 3 years.

If it is determined that the costs for ADEQ to implement the program is less than the projected costs for universal compliance,
the costs savings will be passed on to all public water system customers. This will be a distinct dollar benefit that will accrue to
all regulated entities. They will also be assured that their customers and residents are being provided with safe drinking water.

Another key benefit anticipated from the program is a more equitable allocation of costs, with the assumption of universal com-
pliance. Under the current system, some small public water systerns are unable to comply for financial reasons. Individual pub-
lic water system resources are highly variable so that compliance affordability becomes a key issue. Since the monitoring
requirements and accompanying analytical costs are not based on system size, large systems have a greater number of customers
among which 1o distribute their costs, resulting in a lower per capita cost. Systems serving smaller populations have higher per
capita costs if each system is considered as an independent financial unit. For example, some public water system owners of
smaller systems have indicated that their customers are on fixed incomes or social security,

C) Contingency Costs and Benefits:

1. Public Notification -- If an MCL exceedance is detected from the testing of a sample, the public served by the relevant public
water system has to be notified within 48 hours of completed test results, This is a contingency cost required by the existing rule,
Local newspapers and other publications which contain public notices will benefit from new business which will stem mainly
from public water systems that are found to have MCL violations. .

The costs for public notification vary with each newspaper, number of words contained in the public notice, day of publication
and circulation size.

The benefits of public notification derive from alerting the relevant public to possible questions regarding the safety of their
drinking water supply. This will enable residents to seek altemative sources of drinking water until the problem is verified and
resolved. The consuming public will, thus, avoid the adverse consequences of drinking unsafe water.

2. Compositing -- Compositing of samples is allowed when certain conditions are met. Compositing can cut costs significantly
because it allows up to 5 samples to be tested as a single sample, Savings could be as much as 80% for a group of samples if the
appropriate conditions apply. For systems serving fewer than 3,300 people, compositing between systems may be done; for
those serving more than 3,300, compositing within the system may be carried out.

3. Waivers -- Waivers are designed to reduce sampling frequency, and therefore, the costs of monitoring, when the risks of con-
tamination are determined by ADEQ to be low. ADEQ may grant a waiver if the staff determnines that a system is unlikely to
become contaminated, or that any contamination will remain reliably and consistently below the MCLs during the waiver
period. Thus, significant savings could also aceur from a waiver program.

The cost of public noticing in the event of a detect or MCL violation will be borne by the relevant public water systetn owner or
operator. But expenditures for repeat sampling for systems found to be in violation as well as the savings benefits stemming
from all composited samples and waivers will be allocated to ail participating systems.

IV. COSTS AND BENEFITS TO RESIDENTS AND CONSUMERS:

Residents and consumers are expected to benefit from the centralized monitoring program in distinct ways. To illustrate, assume
a hypothetical case of 2 public water systems that each incurs a cost of $3,000 (administrative and laboratory costs) for sampling
and monitoring in 1 year. If 1 of the systems serves 3,300 people (an estimated 1,236 households), each household would pay
$2.43 to cover the costs. If the other system serves only 50 people (about 19 households), each household would pay 3158 (or
$321 if the system serves only 25 people). If the 2 systems serving 3,350 people combined their resources and assumed a cost of
$6,000 annually, each household would pay about $4.78. Households in the farger system would pay slightly more, but house-
holds in the smaller system will pay significantly less. Affordability becomes more marked when all households share the costs
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equally.

Safe drinking water is basic to public health and the most recent standards established by the federal Safe Drinking Water Act
have determined the desired margin of safety. To assure that this margin of safety is achieved, all residents pay an equitable
share for compliance monitoring. Under this simple scenario, certain synergies and efficiencies are achieved, the benefits of
which are passed on to all residents and customers.

Judging from the relatively high noncompliance rate, compliance is probably a function of 2 factors: the ability to pay, and the
complexity of the rule. Some public water system owners are probably willing to comply, but cannot afford the cost of sampling
and testing. Others may be able to afford the costs, but are unable to follow the complex procedures involved. And for still oth-
ers, both the cost and the complexity may be problematic. ADEQ has come to the conclusion that by taking charge of the moni-
toring process, and by developing a fee structure in which a relatively equal cost burden will be shared by ail households and
other relevant business units, the entire population of Arizena served by small drinking water systems will be served in a fairer
and more equitable manner,

7. Xhe¢ name and address of agency personnel with whom persons may communicate regarding the aceuracy of the economic,
smail business. and consumer impaet statement:

Name: Margaret L. McClelland or Martha Seaman
Address: Department of Environmental Quality
3033 Nerth Central Avenue
Phoenix, Arizona 85012
Telephone: (602) 207-2222
Fax: (602) 207-2251

8. The time. place, and nature of the proceedings for the adoptien, amendment, or repeal of the rule. or if no proceeding is
scheduled, where, when. and how persons may request an oral proceeding an the propesed rule:
ADEQ will hold oral proceedings to receive public comments in accordance with A.R.S. § 41-1023. The time, place, and loca-
tion of the hearings are listed below:

Tucson

Tuesday January 6, 1998
10am,

State Office Building
Hearing Room - 222
400 West Congress
Tucson, Arizona

Lake Havasu City

January 8, 1998

{0am.

Lake Havasu City Police Department Building
2360 McCulloch Blvd.

Lake Havasu, Arizona

Payson

Yanuary 13, 1998

10 am.

Payson Fire Department
2nd Floor meeting room
400 West Main Street
Payson, Arizona

Sedona

January 14, 1998

10am.

Associated Realtors Building
55 Sinagua Drive

West Sedona, Arizona

Phoenix

January 15, 1998

6 p.m.

Arizena Department of Environmental Quality
3033 North Central Avenue

Public Meeting Room

Phoenix, Arizona 85012

ADEQ will accept oral or written comments that are received by 5 p.m., January 20, 1998, or postmarked no later than that date,
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ADEQ is committed to complying with the Americans With Disabilities Act. If any individual with a disability needs any type
of accommodation, please contact ADEQ at least 72 hours before the hearing.

9. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

None :

10. Incorporations by reference and their location in the rules:
Not applicable

11. The full text of the rules follows:
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 4. DEPARTMENT OF ENVIRONMENTAL QUALITY - SAFE DRINKING WATER

ARTICLE 1. DEFINITIONS sis of saraples from a public water system in accordance
Secti with the provisions of R18-4-224 through R18-4-276.
ection WIEh the provisions of K 18-4-224 through R18-4-226,

» 89 No change
R18-4-101.  Definitions a10. No change
R18-4-102.  Applicability 2011 No change
R18-4-104.  Reporting Requirements H Tﬁ No change
R18-4-120.  Monitoring and Sampling by the Department $2:13. No change

R18-4-122. Entry and Inspection of Public and Semipubtic

14. “Compliance Sample” means a sample taken by the

Water Systems water systemn to comply with monitoring requirements
ARTICLE 2. MAXIMUM CONTAMINANT LEVELS of this Chapter.
MONITORING REQUIREMENTS; CENTRALIZED ﬁ % §0 cﬁange
16 o change
MONITORING PROGRAM 3517 No change
Section +618.  No change
R18-4-206. Monitoring Requirements for Antimony, Arsenic, 43219, No change
Barium, Beryllium, Cadmium, Chromium, Cya- +820. No change
nide, Fluoride, Mercury, Nickel, Selenium and $521. Nochange
Thallium 20822, Nochange
R18-4-212.  Volatile Organic Chemicals; Monitoring Require- 2323, No change
ments 2224, No change
R18-4-213.  Vinyl Chloride; Monitering Requirements 2325. No change
R18-4-216.  Synthetic Organic Chemicals; Monitoring Require- 2426,  No change
menis 2827, No change
R18-4-219.  Sample Compositing 2628 No change
R18-4-224  The centralized monitoring program 2729. No change
R18-4-225.  Fegs for the centralized monitoring program 2830. No change
Ri8-4-226.  Collection and Payment of Fees 2931.  No change
ARTICLE 4. SPECIAL MONITORING REQUIREMENTS 3032 Nochange
3+33.  Nochange
Section 3234 No change
R18-4-401.  Special Monitoring Requirements for Sulfate 3335, No change
R18-4-4G2.  Special Monitoring for Sodium 3436, No change
R18-4-404. Special Monitoring for Unregulated Volatile 3537. No change
Organic Chemicals 3638. No change
R18-4-405. Special Monitoring for Unregulated Synthetic #739. No change
Organic Chemicals 3%40. No change
3841. No change
ARTICLE 1. GENERAL REQUIREMENTS 4042, No change
Ri18-4-101. Definitions 4+43. No change
The terms in this Chapter have the following meanings: 4244.  No change
1. Nochange 4343, No change
2. Nochange 4446, No change
3. Nochange 4547. No change
4, Nochange 4648  No change
5. Nochange 4749.  No change
6. No change 4850.  No change
7. No change 4931, Nochange
8. “Centralized monitoring program® means the program 5832, Nochange
established pursnant to ARS. § 49.360. under which 51+ 33. Nochange

ADEQ provides for collgction, transportation and analy- 5254, No change
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55. “Meter” means the device which measures the volume D. A public water system which serves 10,000 or fewer persons
of water which has passed throngh it shall participate jn the centralized monitoring program. A
56. “Meter weight” means the number of gallons per minute public water system that serves greater than 14,000 persons
divided by 30. may. participate in the centralized monitoring program if the
53 57, Nochange requirements of R18-4-224(B) and (C) are met,
g % Sg gﬁiﬁg R18-4-104.  Reporting Requirements ' ‘
5660. No change A. Routine monitoring to determine compliance with MCLs:
5761. Nochange Except as specified in this subsection, a water supplier shall
5862 Nochange report the results of any test measurement or analysis
5963. Nochange required by Article 2 of this Chapter except those apalysis
6664. Nochange taken under the centralized monitoring program to the
6165 No change Department within the tst 10 days following the month in
6266, Nochange which the result is received or the 1st 18 days following the
6367 Nochange endofa ;fqi;.lired mt;aitoring period prescribed by the Depart-
6468  No change ment, whichever is less.
6569. No change 1. If fecal coliforms or E coli are present in a total
6670. No change coliform-positive sample, a water supplier shall report
67271,  Nochange the positive results to the Department, by telephone or
6872. Nochange facsimile, as soon as possible but no later than 24 hours
6573 Nochange after receiving notice of the fecal coliform-positive or E.
7074  No change coli-positive test result.
#75.  Nochange 2. Ifnitrate is present in a sample in a concentration which
7276, No change exceeds 10 mg/L, then a water supplier shall report the
7377 Nochange exceedance to the Department within 24 hours of receipt
7478  Nochange of analytical results which indicate the exceedance.
7579. Nochange 3. A water supplier shall report the arithmetic average of
7680. Nochange analytical results for total trihalomethanes within 30
7781 Nochange days of receipt of the last analytical results of the previ-
7882, Nochange Ous quarter.
7583, Nochange B. Nochange
8084, Nochange C. No change
8185, Nochange P. Nochange
8286 Nochange E. No change
83 87.  Nochange F. No change
8588.  Nochange G. No change
gg g—% No cﬁange H. No change
Wﬁ ﬁg ghggz L Repo!'ting requirements under Article 4: A water supplier
8 %' No change }vho is required to conduct special monitoring as prescribed
5 23_' No change in Article 4 of this Chapter, g_x_ggp_t__t_h_g;ig_armly_s_ggwwta,k_gn_
5005  Nochanae under the centralized monitoring program in Article 2 of this
919 5‘ Ng ghanée Chapter, shali report the following information to the Depart-
2= ment:
g g'g gg gﬁiﬁ: 1. A water supplier who is required to conduct special
9498  No change momto;ng for sulfatf: pursuant to R18-4-401 shall
5599 Nochunge opr e slte monforiag el he Doparis
1G0. *Unit fee” means the amount charged under the central- s i : i .
ized monit;r;in o o;;sed on 4 meter size less ttll;aan 2 A water supplier w_ho is required to conduct special
or equal to 3/4” or if unmetered, a service connection montorig fqr SOd“m.l pursuant 1o R18-4-402 shall
size less than or equal to 3/4” which is equal to a weight report the sodium monitoring results to th'e Department
factor of 1. yv:tlug the Ist 10 days of the month fpilowmg the month
96101. No change in which anal.ytacal results are received. A water sup-
92102 No change plier shall notify the Arizona Department of Health Ser-
98103, No change vices [ADHS] and lthe county health department of the
99104 No change sodium lqvels by direct mal_l within 3 months of receipt
180 105. No change of anaiyt.lcai resglts of sodium monitoring. A copy of
181 106. No chan o each notice required to be provided to ADHS and the
162707, No chan ge county }xegith departme:nt shall be sent to the Depart-
163 108. No chan ge ment within EO_days of issuance.
164 109. No change 3. A water supplier who is required to conduet special
- meonitoring for water corrosivity characteristics pursuant
R18-4-102.  Applicability to R18-4-403 shall report the water corrosivity charac-
A. Nochange teristics monitoring results to the Department within the
B. Nochange 1st 1( days of the month following the month in which
€. No change analytical results are received.
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4. A water supplier who is required to conduct special

monitoring for unregulated volatile organic chemicals

[VOC] pursuant to R18-4-404 shall report the uregu-

lated VOC monitoring results to the Department within

30 days of receipt of analytical resuits.

5. A water supplier who is required to conduct special
monitoring for unregulated synthetic organic chemicals
[SOC] pursuant to R18-4-405 shall report the unregu-
lated SOC monitoring results to the Department within
30 days of receipt of analytical results. A CWS or
NTNCWS shall complete initial monitoring and report
the unregulated SOC monitoring results to the Depart-
ment by December 31, 1995,

Failure to comply with monitoring requirements: A water

supplier shall report the failure to comply with any moniter-

ing requirement prescribed in this Chapter, including those
analyses covered by the centralized monitoring_program_in

Auticle 2 of this Chapter, to the Department within 48 hours

except that a public water system which fails to comply with

a total coliform monitoring requirement shalt report the mon-

itoring violation to the Department within 10 days of discov-

ery.

No change

No change

No change

Confirmation sample results: A water supplier shall report

the analytical results of any confirmation sample required by

the Department within 24 hours of receipt of the analytical

results except those analyses govered under the centralized

monitoring program under Article 2 of this Chapter.
No change

No change
No change
No change

-4-120. Monitoring and Sampling by the Department

No change

If a public water system fails to conduct required monitoring,
the Department may conduct monitoring to determine the
systemn’s compliance with maximum contaminant levels.
Any monitoring conducted by the Department shall not be
used by a public water system to satisfy any monjtoring
requirements prescribed by this Chapter, except those analy-
ses covered by the centralized monitoring program, toward a
public water system’s compliance for sample requirements
under the centralized monitoring prograrm.

-4-122.  Entry and Inspection of Pablic and Semipublic

Water Systems

A,
B

No change

If the water supplier denies, restricts, limits or obstructs
access to the facilities in any manner. the public water system
shall be responsible for the resulting noncompliance.

ARTICLE 2. MAXIMUM CONTAMINANT LEVELS
MONITORING REQUIREMENTS; CENTRALIZED

R18

MONITORING PROGRAM:;

-4-206. Monitoring Requirements for Antimony, Arseaic,

Barium, Beryllium, Cadmium, Chromium, Cyanide, Fluoride,
Mercury, Nickel, Selenium and Thallium

A,

Volume 3, Issue #49

A transient, noncommunity water system is not required to
moritor for the inorganic chemicals listed in this section.
Community water systems {CWS] and nontransient, non-
community water systermns [NTNCWS] shall monitor_for

inorganic chemicals. However, under the centralized moni-
toring program, the Department may conduct monitoring on

oW

E.

G.

1.

behalf of the CWS or NTNCWS, for the following inorganic

chemicals:

1. Each CWS shall conduct monitoring to determine com-
pliance with the maximum contaminant levels for anti-
mony, arsenic, barium, beryllium, cadmium, chromium,
cyanide, fluoride, mercury, nickel, selenium and thal-
lium,

2. Each NTNCWS shall conduct monitoring to determine
compliance with the maximum contaminant levels for
alt of the inorganic chemicals listed in paragraph (A)(1)
except fluoride.

No change

Each CWS and NTNCWS shall conduct monitoring for inor-
ganic chernicals at each sampling point as prescribed in R18-
4-218.

A CWS or NTNCWS may composite samples for inorganic

chemicals, or the Department may composite samples taken
on behalf of the CWS or NINCWS under the centralized

monitoring program. for inorganic chemicals as prescribed in
R18-4-219,

No change
No change
No change
Where the analytical results of an initial sample indicate that
there is an exceedance of 2 maximum contaminant level, the
Department may require that I confirmation sample be taken
as soon as possible after the initial sample was taken, but not
to exceed 2 weeks, at the same sampling point, except those

analyses covered under the centralized menitoring program,
The Pepartment may take a confirmation sample within the

time~frames prescribed above,
No change

A water supplier may apply to the Department to conduct
moritoring at a sampling point more frequently than the
monitoring frequency specified in subsection (E). A water
supplier shall not conduct monitoring at a sampling point at 2
frequency greater than quarterly. If the Department gives
written approval to conduct quarterly monitoring at a_sam-
pling point, then compliance shall be determined by a run-
ning annual average at that sampling point. If the ruming
annual average at the sampling point is greater than the maxi-
mum contaminant level, then the system is out of compli-
ance. If any 1 sample would cause the running annual
average 1o exceed the maximum contaminant Ievel, then the
system is out of compliance immediately. The water supplier
shall be responsible for all costs for sampling and analyses
taken pursuant o this subsection,

A water supplier may make a written request to reduce moni-
toring frequency at a sampling point. The Department may
reduce monitoring frequency nnder the centralized monitor-
ing program at a sampling point as follows;

ments

A.
B.

1.  No change
2. Nochange
3. Nochange
4. Nochange
5. Nochange
6. No change
7. No change
No change
R18-4-212. Volatile Organic Chemicals; Monitoring Require-

No change

No change

1. No change
2. No change
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No change

A water supplier may compoesite sampies for volatile organic
chemicals, or the Department may. composite samples taken
on behalf of the CWS or NITNCWS as under the centralized
monitoring program, as prescribed in R18-4-219.

No change

No change

No change

No change

1. Nochange

2. For a surface water sampling point, 2 minimum of 4

volatile organic chemical in each sample is below the
maximum contaminant level. If the concentration of the
volatile organic chemical is below the maximum con-
taminant Jevel for a minimum of 4 consecutive quarterly
samples, then the Department may reduce monitoring
frequency at the surface water sampling point from
quarterly to annually. If the Departnent reduces moni-
toring frequency to annually, then a CWS or NTNCWS
shall take the annual sample during the quarter which
previously yielded the highest analytical result The

Department shall not reduce monitoring frequency at a

surface water sampling point to less than annually.

Under the centralized monitoring program, the Depart-

ment may_reduce_monitoring in_accordance with _the

requirements of this paragraph.

L  Nochange

J.  Compliance with the maximum contaminant level for a vola-

tile organic chemical shall be determined based upon the ana-

Iytical results obtained at each sampling point.

1. For a CWS or NTNCWS which samples quarterly or
more frequently, compliance shall be determined by the
running annual average of samples taken at each sam-
pling point. If the running annual average at any sam-
pling point is greater than the maximum contaminant
level, then the system is out of compliance, If any quar-
terly sample would cause the running annual average to
be exceeded, then the system is ouf of compliance
immediately.

2. HaCWS or NTNCWS samples on an annual or less fre-
quent basis, the system is out of compliance if the con-
centration of a volatile organic chemical in a single
sample exceeds the maximum contaminant level.

3. A CWS or NTNCWS that is defermined to be out of
compliance with a maximum contarinant level for a
volatile organic chemical at a groundwater or surface
water sampling point shall take a minimum of 4 consec-
utive quarterly samples at that sampling point. The
CWS or NTNCWS shall continue quarierly monitoring
until the running annual average is below the maximum
contaminant level. If the running annual average is
below the maximum contaminant level, then the Depart-
ment may reduce monitoring frequency at the ground-
water or surface water sampling point from quarterly 1o
annually. If the Department reduces monitoring fre-
quency to annually, then a CWS or NTNCWS shall take
the annual sample during the quarter which previously
yielded the highest analytical result, If the concentration
of the volatile organic chemical at a groundwater sam-
pling point is below the maximum contaminant levet for
3 consecutive annual samples, then 2 CWS or
NTNCWS may request that the Department further
reduce monitoring frequency at that groundwater sam-
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pling point to once every 3 years. Under the centralized
monitoring program, the Department may reduce the
monitoring frequency. as described above. The Depart-
ment shall not reduce monitoring frequency at a surface
water sampling point to less than annually.

4,  If a confirmation sample is required by the Departruent,
the analytical result must be averaged with the initial
analytical result and the average used in the compliance
determination as specified in paragraphs (1) or (2). The
Department may delete results of obvious sampling
errors from this calculation.

consecutive quarterly samples is taken (which may ™ Nochange . )
include the initial detection) and the concentration of the ~ 1= A CWS or NINCWS which does not detect a volatile

organic chemical at a sampling point in a concentration

greater than or equal to 0.00035 mg/l during initial monitoring

may submit a writien request to the Department for a waiver
from repeat monitoring requirements. The Department may

t 2 wajverto a CWS or NTNCWS which is subiect to the
centralized monitoring program and systems shall not be
required to request waivers. CWS or NTNCWS may not
obtain a waiver from initial monitoring requirements. The

Department may grant a monitoring waiver provided the

CWS or NTNCWS is determined to be nonvulnerable, based

upon a vulnerability assessment. A monitoring waiver for a

groundwater sampling point shall be effective for a term not

to exceed 6 years. A monitoring waiver for a surface water
sampling point shall be effective for a 3-year term. The

Department’s decision to grant or deny a request for a moni-

toring waiver shall be in writing The Department may grant

2 use or susceptibility waiver after evaluating the fotiowmg

factors:

1. Knowledge of previous use (mcludmg transport, stor-
age, or disposal) of the volatile organic chemical within
the watershed or zone of influence of the system. If the
Department determines that there has been no previous: .
use of the volatile organic chemical within the water-
shed or zone of influence, a use waiver may be granted _

2. I previous use of the volatile organic chemical {5~

unknown or if it has been used previously, then the fol- :
Towing factors shall be used to determine whcther a sus-
ceptibility waiver is granted; i
4. Previous analytical resuits; Lo o
b. The proximity of the CWS or N’I‘NCWS o _a_"' :
potential point or nonpoint source of contamina
tion. Point sources include spills or leaks of chemi
cals at or near a water treatment -plant or
distribution system pipelines; or at manufacturing,
distribution or storage facilities, or from hazardous.
and municipal waste {andfills and other wastc han
dling or treatment facilities;

¢.  The environmental persistence and transport of thef_

volatile organic chemicai;

d.  The number of persons served by thc CWS o

NTNCWS and the proximity of a smallcr system to.

a larger systemn; and

e. How well the water source is protected agamst con

tamination. Groundwater systems shall-conside

factors such as the depth of the well, the type.

soil and wellhead protection. Surface; water: sys-

tems shall consider watershed protectmn

3. Asa condition of a monitoring waiver for & groun ;
sampling point, 2 CWS or NTNCWS shall take 1 sam

ple at the groundwater sampling point durmg the

the waiver is effective (that is, 1 sample every: 6 years

A CWS or NTNCWS also shall update its: vuliterabili
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assessment during the term of the waiver, considering
the factors listed in paragraph L(2) above. The Depart-
ment may renew a waiver based upon an updated wvui-
nerability assessment, provided the assessment
reconfirms that the CWS or NTNCWS is nonvulnerable.
If the Department does not reconfirm nonvulnerability
within 3 years of the initial defermination, then the
waiver is invalidated and the CWS or NTNCWS is
required to sample annually in the next compliance
period.

4. A CWS or NTNCWS which receives a monitoring
waiver for a surface water sampling point shall sample
at the frequency specified by the Department (if any). A
CWS or NTNCWS shall update its vulnerability assess-
ment during each compliance period. The Department

may_update a water system’s vulnerability assessment
for 3 CWS or NTNCWS which is subject 1o the central-
ized monitoring program. The Department may renew a
waiver based upon an updated vulnerability assessment,
provided the assessment reconfirms that the CWS or
NTNCWS is nonvulnerable. If the Department does not
reconfirm nonvulnerability, then the waiver is invali-
dated and a CWS or NTNCWS is required to sample
annually at the surface water sampling point in the next
compliance peried.

Vinyl Chloride; Monitoring Requirements

A community water system [CWS] or a nontransient, non-
community water systern [NTNCWS] which detects trichlo-
roethylene, tetrachloroethylene, 1,2-dichloroethane, 1,1,1-
trichloroethane, cis-1,2-dichloroethylene, trans-1,2-dichloro-
ethylene cis-1, 2-dichloroethylene, trans-1, 2-dichloroethyl-
ene or 1,1-dichloroethylene at a groundwater sampling point
shall monitor quarterly for vinyl chloride at that sampling
point. Linder the centralized monitoring program, the Depart-
ment_may conduct monjtoring_on behalf of the CWS or
NTNCWS. If vinyl chloride is not detected in the 1st quar-
terly sample, then the Department may reduce the quarterly
monitoring frequency for vinyl chioride to 1 sample during
each compliance period. The Department’s decision to
reduce monitoring frequency for vinyl chloride shail be in
writing.

B. Nochange

R18-4-216. Synthetic Orgaric Chemicals; Monitoring
Requirements

A. Each community water system [CWS] and nontransient, non-
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EoEEPOW

commumty water system {NT’NCWS] shall eaﬁéaet—menﬁefw

monitor for synthetic organic chemicals, Under the central.

ized monitoring program, the Department mav conduct mon-
itoring on behalf of the CWS or NTNCWS to determine
compliance with the maximum contaminant levels for syn-
thetic organic chemicals listed in R18-4-215. Transient, non-
community water systems are ghall not be required to
menitor for synthetic organic chemicals.

No change

No change

No change

No change

No change

No change

If a CWS or NTNCWS detects a synthetic organic chemical
listed in R18-4-215 (except atrazine, dibromochloropropane,
ethylene dibromide and di(2-ethylhexyi)phthalate) at a sam-

Brgmer

pling point in a concentration that is greater than or equal to

50% of the maximum contaminant level for that synthetic

organic chemical, then the system shall conduct quarterly

meonitoring for that synthetic organic chemical at that sam~

pling point, beginning in the quarter immediately following

collection of the sample where the synthetic organic chemical

was detected. If a CWS or NTNCWS detects atrazine, dibro~

mochloropropane, ethylene dibromide and di(2-ethyl-

hexyliphthalate at a sampling point in a concentration that is

greater than the maximum contamninant level then the CWS

or NTNCWS shall conduct quarterly monitoring for that con-

taminant. The CWS or NTNCWS shall continue quarterly

monitoring at the sampling point until:

1. No change

2. Nochange

3. Nochange

4. Under the centralized monitoring program. the Depart.
ment may grant a waiver requested as prescribed in
paragraph 3 above,

No change

No change

No change

No change

A CWS or NTNCWS may submit a written request to the

Department for a waiver from the monitoring requirements

for a synthetic organic chemical. A monitoring waiver is

effective for 1 compliance period (that is, 3 years). The

Department’s decision to grant a monitoring waiver shall be

in writing. A CWS or NTNCWS shall reapply for a monitor-

ing waiver in each subsequent compliance period. A CWS or

NTNCWS which receives a monitoring waiver is not

required to monitor for a synthetic organic chemical during

the term of the waiver. The Department may grant a monitor-

ing waiver, ingluding under the centralized monitoring pro-

gram, as follows:

1. No change

2. Monitoring saiver waivers based upon vulnerability
assessment: the Department may grant a monitoring
walver because a CWS or NTNCWS is determined to be
nonvulnerable, based upon the results of a vulnerability
assessment. The Department shall consider the follow-
ing factors in making the waiver determination:

No change

No change

No ¢hange

No change

No change

No change

No change

The Department may grant a waiver to a CWS or
N’I'NCW§ which is subject to the centralized monitor-

ing pro and those svsterns shall not be required to
request a waiver.

e o P

fu
)

R18-4-219. Sample Compositing

A,
B.
C.

Page 3408

No change

No change

Public water systems serving more than 3300 persons may
composite samples from sampling points within a single sys-
tem. Public water systems serving 3300 or fewer persons
may composite samples from sampling points in different
public water systems. The Department may composite safis
ples for 2 CWS or NTNCWS which is subject to the central-
ized monitoring program as prescribed in this section,
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A public water system, or for those systems subiject 1o the
centralized monitoring program, the Departiment. shall take
follow-up samples if any of the following ocours:

2. Determine the total number of meters or service. Con-

" nections of each size for all participating public water
systems.

1. No change 3. Multiply each total generated in paragraph 2 above by
2. No change the meter weight for that size meter given in Table A

3. Nochange 4. Add all of the results in paragraph 3.

4. No change 3. Divide the program budget by the resuit generated in

E. No change paragraph 4.

. . 6. The resulting unit fee shall not exceed $7.00 per 3/4

R18:4-224. The centralized monitoring program inch or less service connection or meter.

A. Ah gll;bhc water ggteg which slerve::js 10.000 or fewer gersor: Table A
shall participate in the centrafized monitoring program. . . ““““““‘“‘“E M) \
public water system which determines that its participation is %%,—Sﬂﬁ Maxamun;gicw Rate (GP Mg{)bé
not required shall submit, within 60 davs of receiving the ?;,"““ 5_6 T—G‘—Y
notice of participation in the centralized monitoring program, o 100 i
that portion of the most recent census provided by the Ari- e 100 333
zona Department of Economic Security, Research Adminis- -g;; 160 3.33
tration, Population Stafistics Unit, Each year. the water 3 300 10.00
system shall report the population served as of December 31 42 500 16.67
of the previous vear, to the Department by March 15 6” 1000 3333

B. A public water system which serves more than 10,000 per- 28" 1600 33.33
sons may participate in the centralized monitoring program, & W*_Eﬂ_]ﬁlf__‘_!ﬁémtﬁsnsm a total fee to the public water

he public water system shall notify the Department in writ- system, calculated as follows:
ing, of its intention to participate in the centralized monitor- 1. Multiply the meter weight by the number of meters or
ing_program. The public water system shall notify the service connections of each size that were capable of
Depariment at least 1 vear in advance of its assipned monitor- providing water as of December 31. preceding the bill-
ing vear, except for a public water svstem with an assigned ing date.
monitoring vear of 1998 or 1999. A public water system with 2. Add the results for each category.
an assicned monitoring vear of 1998 shall notify the Depart- 3. Multiply the result in paragrach 2 by the unit fee.
ment by March 15, 1998. A public water system with an b. A public water system which serves more than 10,000 per-
assigned monitoring vear of 1999 shall notify the Department sons and which chooses to participate in the centralized mon.
by September 30, 1998. Participation shall begin at the start itoring program shall pay all monitoring fees for the entire
of the assigned monitoring year for the public water system, compliance period prior to commencement of any compli-
subject to the pavment of required fees, ance monitoring by the Department.

C. A public water system which serves more than 10,000 per- E. The Department shall use fees received to cover costs
sons_may discontinue participation in the centralized moni- incurred by the Department for the centralized monitorin
toring program by notifying the De gnt, in writing, up to program. All unexpended monies in the fund at the end of
1 vear before the end of its assigned monitoring year, each fiscal vear shall remain in the fund and the Department

D. DUnder the centralized monitoring program. the Department shall use the fund balance, and any other funds provided by
shall conduct monitoring for all inorganic chemicals listed in the legislature, to calculate the per unit fee charged under the
Ri8-4-206 R18-4-401 and R18-4-402 except nitrate, nifrite centralized monitoring program for the subsequent fiscal year
and ashestos: all volatile organic chemicals listed in R18-4- budget,

211 and R18-4-404, and all synthetic organic chemicals .
listed in R18-4-215 and R 18-4-405. R 226. ." ction and Payvment of Fee .

E. A public water system which has not received notice of its A. The public water system shall collect the fees .ﬁ'um its cus-
monitoring schedule by October 1 in its assigned monitoring tomers and forward the fees to the Department in accordance
year. shall notify the Department in writing within 10 busi- with AR.S. § 49-360(1). The participating public water sys-
ness davs, tems shall determine the method for collecting the required

F. The public water svstem shall retain responsibility for com- fees, . L
pliance with the public notice requirements of R18-4-105. B. The Department shall mail an invoice for the fees to the water

G. The public water system shall notify the Department b System_annually. :N€ water Svstem shail pay Iic Involced stemt a?mfziu i)Th;;vnater tSt:}in shda;fr 2 E‘ﬁe d‘m’ mt;d
March 15 of each vear of any ownership changes. the correct amount_to the Separtment, at the agoress lisied on ihe
mailing address, the name of the person to whom billing is to invoice, by the indicated due date. The water system may
he addressed. and the number of meters or service connec- divide payment of the fees into 4 equal quarterly payments,
tions of each size that the public water svstem had on Decem- the Ist of which shall be made by the indicated due date, and
her 31 of the previous vear. %%%Wﬁ%m

H. Sampling by the Department shall be contingent upon the that a quarterly payment option has been chosen.
availability of fimds in the Centralized Monitoring Fund to €. The Department may make refunds or make billing correc:
pay. the costs of the centralized monitoring program. tions for a system which can demonstrate an overpayment, an

error in the amount invoiced or in the number or size of

R18-4.225 Fees for the centralized monitering program meters billed. The water system shall send a written request

A. A public water system which serves 10.000 or fewer persons for_refunds or corrections to the Department, at the address
shall_pay fegs annually to the Department for costs incurred on the invoice, within 90 davs of the inveice date.
by the Depariment under the centralized monitoring program, D. The Department may verify the number and size of meters, or

B. The Department shall caleulate the annual unit fee as follows: if unmetered, the number of service connections.

1. Determine the annual program budget. E. The Department shall not waive required fees.
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ARTICLE 4. SPECIAL MONITORING REQUIREMENTS

R18-4-401.

A.

Special Menitoring Requirements for Sulfate
Adl A community water systems [CWS)] and nontransient,
noncommunity water system [NTNCWS] shall conduct mon-
itoring for sulfate. Under the centralized monitoring program
preseribed in Article 2 of this Chapter, the Department may
conduct compliance monitoring on behalf of the CWS or
NTNCWS for sulfate,

13. 1,1-Dichioroethane

14. 1,3,-Dichloropropane
15, 2,2-Dichloropropane

16, 1,1-Dichloropropene

17. 1,3-Dichloropropene

18 1,1,1,2-Tetrachloroethane
19. 1,1,2,2-Tetrachloroethane
20. 1,2,3,-Trichloropropane

B. No change

B.  Nochange C. No change

C. Nochange D. No change

D. A CWS or NTNCWS may apply for a waiver from sulfate E. No change
mo.nitoring. requirements. The Dep artment may w:‘zive moni- F. A CWS or NTNCWS may apply for a waiver from the moni-
toring requirements for su}fate ata s_;ampimg point if previous toring requirements for the unregulated volatile organic
analytical results are available which indicate that the con- chemicals listed in this section. The Department may grant a
centration of suifate does not exceed 250 mg/L, provided the waiver based upon the criteria specified in R18-4-212(L)
moﬂitoring data was collected after .Tamlary I, 1990, __,T_bg The De]gartment may gra t 2 waiv rioa CWS or N’I‘N’CWS‘
Department may grant a waiver to a CWS or NTNCWS which js_subject 1o the centralized monitoring program,
which is subject to the centralized monitoring program and Those systems shall not be required to request a waiver.
those systems shall not be regmred to request a waiver. The G. No change
Department’s decision to waive sulfate monitoring require- ’
ments shall be in writing, R18-4-405. Special Monitoring for Unregulated Synthetic

E. Nochange Organic Chemicals

¥. Nochange A. Each community water system and nontransient, noncommu-

R18-4-402. Special Monitoring for Sodium

nity water system shall eonduet menitoring monitor, and,
under the Centralized monitoring program. the Department

A. Each community water system [CWS] shall monitor_for may monitor, for the following unregulated synthetic organic
Mﬁ@ﬂﬂw&m@& chermicals for which maximum contaminant levels have not
Department may conduct monitoring on behalf of the CWS§ been established:
for sodium.

B. Nochange 1. Aldicary

C. No change 2. Aldicarb sulfone

- 3. Aldicarb sulfoxide

R18-4-404. Special Monitoring for Unregulated Volatile 4. Aldrin

Organic Chemicals 5. Butachlor

A.  Each community water system {CWS] and nontransient, non- 6. Carbaryl
community water system [NTNCWS] shall eesduet-monitor- 7. Dicamba
ing monitor for the-following—unregulated volatile organic 8. Dieldrin
chemicals for which maximum contaminant levels have not 9.  3-Hydroxycarbofuran
been established: However, under the centralized monitoring 10. Methomyl
program, the Department, mav conduct monitoring on behalf il. Metolachior
of the CWS or NFNCWS for the following unreemlated vola- 12, Metribuzin
tile organic chemicals for which maximum contaminant lev- B. No change
els have nof been established: C. Nochange
1. Bromobenzene D. Nochange
2. Bromodichloromethane E. Each CWS and NTNCWS may submit a writien request to
3. Bromoform the Department for a waiver from the monitoring require~
4. Bromomethane ments for unregulated synthetic organic chemicals listed in
5. Chlorodibomomethane this section. Use waivers and susceptibility waivers for
6. Chloroethane unregulated synthetic organic chemicals listed in this section
7. Chloroform may be granted based upon the waiver criteria specified in
8. Chlormethane R18-4-216(M). The Department may_grant a waiver to a
9. o-Chlorotouene CWS or NINCWS which is subject to the centralized moni-
10. p-Chlorotoluene toring program and those systems shall not be required to
11. Dibromomethane request a waiver,

12. m-Dichlorobenene E. Nochange
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NOTICE OF PROPOSED RULEMAKING

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

PREAMBLE
1. Sections Affected Rulemaking Action
R19-3-708 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S. § 5-504(B)
Implementing statute: AR.S. § 5-513(A)(3)(c)

3. The name and address of agency personnel with whom persons may communicate regarding the rutemaking:

Name: . Geoffrey Gonsher, Executive Director
Address: State Lottery Comumission
4740 East University
Phoenix, Arizona 85034
Telephone: (602) 921-4514
Fax: (602) 921-4488

4. An explanation of the rule, including the agency’s reasons for initiating the rule:
AAC.RI9-3-701 through R19-3-709 sets forth provisions unique to the conduct of the Arizona Lottery’s instant games. These
rules explain the common components of instant games: game profiles, game playstyles, how to identify a winning ticket, the
procedures required to claim prizes and the claim period, ticket ownership, ticket validations, termination of an instant game,
and disputes concerning a ticket. This amendment will implement the provisions of AR.S. § 5-313(A)3)(c), which allows the
Arizona Lottery to determine and collect 2 fee to defray the expenses incurred by the agency in processing the assignment of a
prize.

5. Ashowing of good cause why the rule is necessary to promete a statewide interest if the yule will diminish 2 previous grant of
anthority of a pelitical subdivision of this state:
Not applicable

6. The preliminary summary of the economic, small business, and consumer impact:

These rules allow the Lottery to introduce new instant games in a more timely manner, thus providing the state and retailers with
a potential increase in sales revenue. This amendment implements statutory authority to collect fees reimbursing the Lottery for
costs associated with processing requests by Lottery winners who sell their prize. The fee will have a significant positive effect
on Lottery expenses and a negligible effect on the companies that will pay the fee.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business, and consumer impact statement:

Name: Geoffrey Gonsher, Executive Director
Address: State Lottery Commission
4740 East University
Phoenix, Arizona 85034
Telephone: (602) 921-4514
Fax: {602) 921-4488

8. The time, place and nature of the proceedings for the adoption, amendment, or repeal of the rule, or if ne proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: January 16, 1998
Time: 10 am.
Location: Arizona State Lottery
4740 East University
Phoenix, Arizona 85034
Nature: Oral Proceeding (close of the record is 5 p.m., Thursday, January 15, 1998, for written comments and at the

end of the oral proceeding for verbal comments.)
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9.

19. Incorporations by reference and their location in the roles:

Notices of Proposed Rulemaking

Any other matters prescribed by statnte that are applicable to the specific agency or to any specific rule or elass of rules;

Not applicable

Not applicable

11. The ful text of the rules follows:
TITLE 19. ALCOBOL, HORSE AND POG RACIN G, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION

ARTICLE 7. DESIGN AND OPERATION OF INSTANT
GAMES

Section
R18-3-708. Procedure for Claiming Prizes

A,

Volume 3, Issue #49

ARTICLE 7. DESIGN AND OPERATION OF INSTANT
GAMES

To claim a low- or mid-tier instant game cash prize, a claim-
ant may take the ticket or prize voucher to a retailer or to a
Lottery office, or mail the ticket or prize voucher to a Lottery
office or validation. Cash prizes awarded in 2 pull-tab instant
game shall be paid by the retailer who sold the ticket. If the
claim is verified and the ticket or prize voucher is validated
as & winning ticket, the Arizona State Lotiery or the retailer
shall make payment of the amount due to the claimant, Jf the
retailer does not verify the claim, validate the ticket or prize
voucher, or pay the amount due, the claimant may take or
mail the ticket or prize voucher to a lottery office for verifica-
tion and validation. Is the ticket or prize voucher is validated
in accordance with these rules, the claimant shall receive
payment,

B.

C.

To clzim a high-tier instant game prize, the claimant shall
sign the back of the ticket or prize voucher, and take or mail
the ticket or prize voucher and claim form to a Lottery office
for a validation. If the claim is verified and the ticket or prize
voucher is validated as & winning ticket, the Arizona State
Lottery shall make payment of the amount due to the claim-
ant. The cleimant shall be notified if the ticket or prize
voucher is not validated as winning ticket by the Arizona
State Lottery.

If a prize winner dies prior to receiving full payment, the Ari-
zona State Lottery shall pay all remaining prize money to the
prize winner’s beneficiary or to any person designated by an
appropriate judicial order.

If 2 prize winner assigns the remainder of anv. annuity, or g
portion of the annuity, pursuant to an appropriate_judicial
order under the provisions of AR.S. § 5-513, the prize win-
ner_shall pay the Arizona Lottery $1000 per assigned prize

within 15 calendar days of court approval of the assigmment.

B-E. The Arizona State Lottery shall be discharged of all Lability

upon payment of the prize money.

£ F. Payment of prize money shall not be accelerated ahead of its
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normal date of payment.
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