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Notices of Final Rulemaking .. -

NOTICES OF FINAL RULEMAKING -

The Administrative Procedure Act requires the publication of the final rules of the state’s agenciés. Final rules are those which
have appeared in the Register lst as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shail publish the notice along with the Preamble and the full
text in the next available issue of the Arizona Administrative Register after the final rules have been submittcd for filing and publi-
cation.

NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 5. DEPARTMENT OF REVENUE
TRANSACTION PRIVILEGE AND USE TAX SECTION

PREAMBLE

Sections Affected Rulemakine Acti
R15-5-502 Repeai
R15-5-610 - . Repeal
R15-5-1403 " Repeal
R15-5-1407 ' Repeal
R15-5-1611 = - Repeal
R15-5-1612 Repeal
R15-5-1707 Repeal
R15-5-2303 . o Repeal

Ihupsmﬁc_anﬂmrmdnn.tb&.mlemﬂung,_mﬂnmmm W@m@mmmmmumm_m
Authorizing statute: A.R.S. § 42-105
Implementing statute; A.R.S. § 42-1303

The effective date of the rules:
Yanuary 16, 1997

Notice of Rulemaking Docket Opening:
2 AAR 3691, August 23, 1996

Notice of Proposed Rulemaking:
2 A.AR. 3834, September 6, 1996

Name: Chnstle Comamta

Tax Analyst
Address: Tax Research & Analysis Section
Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672

Facsimile: (602) 542-4680

The ruics in15§ A A, C 5 deal w1th various aspects of Income, transactmn prxv:lege tax, use tax, and the blngo statutes. As aresult
of 5-year reviews of several of the Article in 15 A A.C. 5, the Department is repealing antiquated and repetitive transaction privi-
lege and use tax rules. The rules in this rulemaking are repealed for 1 of 2 reasons. First, several of the rules repeat statutory lan-

guage without adding any implementation interpretation of the statute. Second, several of the rules are obsolete and in conflict
with current statutes.

Not applicable.
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Identification of the rulemaking: i
As artesult of a Department 5-year review of 15 A.A.C. 5, the Department is repealing antiquated and repetmve rules

The repeal of these rules will benefit the public by eliminating repetitive and obsolete rules which no longer serve thelr intende .
purpose. The Department will incur the costs associated with the rulemaking process. Taxpayers are not expected to ing '
expense in the repeal of the rules. :

1L
12.
13.
14.
TITLE 15. REVENUE
CHAPTER 5. DEPARTMENT OF REVENUE
TRANSACTION PRIVILEGE AND USE TAX SECTION
ARTICLE 5. SALES TAX ification-The-word-“telophone
COMMUNICATIONS CLASSIFICATIONS i ek o5 are made
Section

R15-5-502. General

ARTICLE 6. SALES TAX
CONTRACTING CLASSIFICATION

ARTICLE 14. SALES TAX
RAILROAD AND AIRCRAFT CLASSIFICATION

Bection
R15-5-1403. Interstate-Transperfation
R15-5-1407. ScheelforRilots

ARTICLE 16. COMMERCIAL LEASE CLASSIFICATION

HOF-FHO

Section
M‘}T G@HW%WM@@MW 2 iati

" ARTICLE 17. SALES TAX
RESTAURANTS AND BARS CLASSIFICATION

Section
ARTICLE 23, USE TAX

Section
&-15-5-23‘93—. M%%E—L}abmtyj iabili

ARTICLE 5. SALES TAX
COMMUNICATIONS CLASSIFICATIONS

R15-5-502: General
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ARTICLE 14. SALES TAX R15-5-1612. CommercialProperty—Sharecrop-Agreements
RAILROAD AND AIRCRAFT CLASSIFICATION Asresments-entered-into-whereby-the-owner-ofland-is-to-receive

ARTICLE 17. SALES TAX
RESTAURANTS AND BARS CLASSIFICATION

RIS51707. SalesbyNonprofit Organizations

2 = tl

NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 7. DEPARTMENT OF REVENUE

BINGO SECTION
PREAMBLE
1. Sections Affected
R15-7-161 : S Repeal
R15-7-102 Repeal

Authorizing statutes: A.R.S. § 42-105 and 5-402

Implementing statute: A R.S. § 5-401 et seq.

3. The effective date of the rules:
January 16, 1997

" . I
Notice of Rulemaking Docket Opening:
2 AAR 3692, August 23, 1996
Notice of Proposed Rulemaking:
2 A.AR. 3836, September 6, 1996
A, & pame 3 ] [ agency personnel v
Name: Christie Comanita
) Tax Analyst
Address: Tax Research & Analysis Section
Department of Revenue
1600 West Monroe
Phoenix, Arizona 85007
Telephone: (602) 542-4672
Facsimile: (602) 542-4680
6. i i i ! : : :
The rules in Title 15 deal with various aspects of income, transaction privilege tax, use tax, and the bingo statutes. As a result of a
5-year review of Chapter 7, Article 1, the Department is repealing the only 2 rules found in the Article. These rules do not imple-
ment, interpret, or prescribe law or policy nor do they describe a procedure or practice or the Department.
7.

Not applicable.
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Identification of the rulemaking:
As a result of a Department 5-year review of 15 A.A.C. 7, the Department is repealing the rules in Article 1.

The repeal of these rules will benefit the public by eliminating information that is inappropriate for a rule. The Department will
incur the costs associated with the rulemaking process. Taxpayers are not expected to incur any expense in the repeal of these
rules,

10. a1l ¥ 1) ae Drin DA p 3 e ag o o -

The Department did not receive any oral or written comments on the rule action after the publication of the Notice of Proposed

Rulemaking.
11.
12.
13,
4.

TITLE 15. REVENUE
CHAPTER 7. DEPARTMENT OF REVENUE - -
BINGO SECTION
ARTICLE 1. INTRODUCTION and pursuant to-AR-S-§-5-401 etseq:

Section

R15-7-10%  General

ARTICLE 1. INTRODUCTION nix-Arizona-85007
RIS7101. General

NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 7. DEPARTMENT OF ENVIRONMENTAL QUALITY .

REMEDIAL ACTHON
PREAMBLE
1. Segtions Affected: : i
Article 3 . : : New Article

R18-7-301 New Section

Authorizing statutes: AR.S. §§ 41-1003 and 49-104
Implementing statutes: A.R.S. §§ 49-282(A)(13) and 49-285.01

3. The effective date of the rujes:
January 14, 1997

ki)

Notice of Rulemaking Docket Opening:
2 ALAR. 3404, July 19, 1996
2 ALAR. 3625, August 23, 1996
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Notice of Proposed Rulemaking:
2 AAR. 3625, August23, 1996

Address: Department of Environmental Quality

3033 North Central Avenue, Eighth Floor
Phoenix, Arizona 85012-2809

Telephone: £602) 207-2222 or (800) 234-5677, ext. 2222 (Arizona only)

Fax:

explang e, 11 L ¥ & o
Under AR.S. § 49-285.01, the Department may charge a reasonable fe

(602) 207-2251

ding the age !

{1 -
e for the preparation and execution of a prospective pur-

chaser agreement. Today’s final rule consists of one section, R18-7-301 which sets forth fees associated with a prospective pur-
chaser agreement.

A

Background for these Final Rules

In enacting A.R.S. § 49-285.01 in 1996, the Arizona legislature has joined a growing number of states in seeking creative
approaches to expedite the redevelopment of former industrial sites. In many cases, the threat of environmental liability and
uncertainty associated with environmental contamination has discouraged redevelopment of these former industrial sites.
AR.S. § 49-285.01 allows the Department to enter into a prospective purchaser agreement which provides a written release
and covenant not to sue for any potential Water Quality Assurance Revolving Fund (“WQARF™) hiability for existing con-
tamination if certain statutory conditions are met. Although the statute also refers to providing immunity from contribution
claims, the Department has been advised by legal counse! that such immunity can only be provided through a court decree,
since the Department lacks the authority to prevent other parties from pursuing claims.

At this time, the Department believes that the statute is largely self-executing, and can be implemented directly without rules
to further explain and carry out the statutory intent. Therefore, today’s final rule covers AR.S. § 49.285.01(H), which spe-
cifically directs the Department to adopt rules to implement the fees charged for preparation and execution of a prospective
purchaser agreement. If experience shows that A.R.S. § 49-285.01 is not self-executing, the Department will adopt any
additional rules necessary to implement the statute.

Specific Section-by-Section Explanation of this Proposal:

Under AR.S. § 49-285.01, the Department may provide a prospective purchaser agresment to a person who demonstrates
compliance with the statutory conditions and who pays the fees prescribed in this rule. The Department intends to conduct 2
due diligence review in determining whether there is compliance with the statutory conditions listed in ARS. §49-28501.

These rules provide that a review fee must be paid before any prospective purchaser agreement is executed. The review fee
consists of three components: an initial $900 fee; an hourly fee, if certain conditions apply; and a fee to cover legal notice
publication costs.

The Department is unable at this time to anticipate all costs related to the preparation and execution of a prospective pur-
chaser agreement. For this reason, the Department proposes a fixed initial fee and will pass along the actual costs which vary
according to specific agreement features,

The Department will charge an initial fee of $900 for a prospective purchaser agreement requiring minimal review. The ini-
tial fee covers direct and indirect Departmental technical review time and direct and indirect Department administrative costs.
A prospective purchaser agreement requiring minimal review is one which requires 30 hours or less of review time spent by
the Department. The initial fee of $900 is based upon our best estimate of anticipated Departmental review time.

The Department is passing on to the applicant those fees which are not predictable due to variations in specific agreements..
Those variable fees are technical review time in excess of 30 hours, any legal review fees, and legal notice publication costs.
The rule provides that prospective purchasers are to be informed in advance of any hourly fees including technical review

time, and legal review time. The Department will not incur billable expenses on behalf of the purchaser without first obtain-
ing written approval.

The $900 initial fee is based upon use of standard agreement langnage which covers commonly encountered situations. Ifa
prospective purchaser requests specific language, or if circumstances arise outside those contemplated in the standard agree-
ment, legal review by the Attorney General is necessary and additional fees will be charged.

The statute requires that the Department provide public notice of prospective purchaser agreements and an opportunity for
public comment before the agreement is executed. The Department intends that this, public notice be consistent with that
provided under the Water Quality Assurance Revolving Fund (“WQARF”) rules and take the form of a legal notice. The
Department’s reasoning is that people affected by WQARF notices are those likely to be affected by prospective purchaser
agreements. Public input for these agreements is best obtained by placing the notice where people are accustomed to finding
it, in the legal notices section of the newspaper. The Department interprets AR.S. § 49-285.01(G) as requiring one notice
in a newspaper of general circulation in the county where the property is located. Today’s rule requires a single notice, in
contrast to the potentially double notice required under WQARF rules found in R18-7-110(B).  For this reason, legal notice
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cost under today’s rule is less expensive than under the WQARF rules. Fees for publication of legal notices vary according
to specific rates set by individual county newspapers, and because of their variability are treated as a “pass through” cost to
prospective purchasers. Please see Section 6.of this notice which contains the economic, small business and consumer
impacts for information regarding specific newspaper rates.

The Department anticipates that cost estimates for technical review time in excess of the initial 30 hours and for any legal
review fees incurred by the Attorney General would take a form similar o current Water Quality Assurance Revolving Fund
and voluntary reimbursement agreements, or cost estimates signed by the Department and the interested party.

The initial fee is due when the prospective purchaser agreement is submitted for review. The publication cost and any hourly
fees are due within 30 days of billing. The review fee is payable to the state of Arizona, and shall be paid in full before a pro-
spective purchaser agreement is executed.

Not applicable.

EXECUTIVE SUMMARY

The Prospective Purchaser's Agreement (PPA) is a purely voluntary instrument entered into by the applicant and ADEQ to facili-
tate the purchase of a WQARF site (or a portion of a WQARF site) or other contaminated property by a party who is not responsi-
ble for the contamination on the site. The agreement might be sought by the prospective purchaser of a property who wants to
bring the site into full productive use, or to gain title to the property without potentially being held liable for cleanup costs. If the
Department approves the agreement, the applicant obtains an assurance that he/she (or the company) will not be liable to the State
for cleanup of the existing contamnination on the site,  Currently, there are 408,726 acres (the equivalent of about 639 square
miles) in Arizona that the Department has designated as WQARF sites. Sixty percent of these (247,252 acres) are located in Mar-
icopa County; and 32% (131,307 acres) are in Gila County. AR.S. § 49-285.01 directs the Department to charge reasonable fees
for preparation and execution of the PPA. Apart from the PPA's voluntary nature, the fees to be paid by the applicant are essen-
tially to enable ADEQ to recover s costs for processing the agreement.  The initial fee for the agreement is set by the Department
at $900. This sum is for ADEQ technical review and administration of the PPA. In addition to the initial fee, there are costs asso-
ciated with the publication of a legal public notice which is required by the rule, and contingency costs for the use of Attorney
General staff time, in the event the latter is required. Because the PPA is voluntary, the Department assumes that the value (the
economic benefits) of the agreement to the applicant outweighs its costs.

Cleanup of contamination on Superfund sites, locally and nationally, typically require extremely large financial resources; esti-
mates in some cases have been in the tens of millions of dollars.  The fees to be paid by the applicant are therefore minimal, when
viewed in the context of a property owner's assurance of freedom from WQARF liability for cleanup costs. In addition, a substan-
tial benefit could accrue to the general public if the Department facilitates a site's return to full productive use, when it might oth-
erwise have to remain vacant or fall into disuse.  Since the PPA is strictly voluntary and fees are of a cost recovery nature, the
Department regards this arrangement as more fair and equitable than one in which all taxpayers (through the General Fund) are
compelled to shoulder the costs of a service that directly benefits only a particular group. Furthermore, a substantial public benefit
occurs as part of the process. ADEQ therefore believes that the benefits of this rule outweigh the costs.

ECONOMIC IMPACTS OF THE PROSPECTIVE PURCHASER'S AGREEMENT RULE
ARS. §41-1055 REQUIREMENTS FOR AN EIS
B (2) Persons Directly Affected by the Rule

1. Prospective Purchasers of WQARF Priority List and other Sltes -~ These are all 1nd1v1duals private businesses, municipalities
and other political subdivisions of the State who desire to enter into a prospective purchaser's agreement with ADEQ.

2. State Agencies that are involved in the preparation of the PPAs -- ADEQ, as the implementing Agency, will make available
its staff in the Remedial Projects Section to administer and conduct a technical review of the site that is the subject of the
agreement. Staff from the Attorney General's Office may also be required to review the agreement in cases that are complex,
that may present legal problems, or that are beyond the scope of the mede] agreement.

3. Responsible Partics as defined under A.R.S. § 49-283 -- These are entities who are responsible for the existing contamination

of a site and are responsible for its cleanup. They will be informed of the agreement entered into by ADEQ and the prospec-
tive purchaser.

4. Newspapers of general circulation in the County where the property is Located -- The publication of requiréd legal public
notices will generate revenue for these newspapers.

5. The general public could receive a substantial benefit from the facilitation of a process whereby a contaminated WQARF site
is brought back to full economic use.

6. Because the PPA applicants will pay fees which are reasonably equivalent to the Department's costs of processing the appli-
cation, the taxpaying public will diminish its burden of providing services that will benefit specific groups.
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B (3) COST-BENEFIT ANALYSIS
B (3)a.l, Costs to ADEQ, the Implementing Agency

The costs to ADEQ for implementing the rule will be the costs of staff time required to administer and provide a technical review
of the agreement, The Remedial Projects Section of the ADEQ Waste Programs Division has determined that it will take approxi-
mately 30 hours of staff time to put together a simple, i.e., model PPA. The staff hours are broken down according to the follow-

ing:

STAFF HOURLY RATES HOURS TOTAL COST
Section Manager $38.92 ‘ 2 $77.84
Unit Manager $35.72 4 $142.88
Hydrologist [ $30.97 8 $247.76
Project Manager $259.57 8 $236.56
Legal Asst. TH $25.24 6 $151.44
Program & Project

Specialist II o
(public noticing) ~ $24.18 2 $48.36
TOTAL _ . 30 $904.84

A more detailed description of ADEQ staff hours and procedures is found in Appendix A. The initial fee, which is rounded out to
$900, represents the costs of 30 hours of staff time utilized which is anticipated to be adequate for processing a simple agreement.
The rates are based on the position number's hourly salary rate, plus the costs of WQARF ERE (employee related expenses) and
program and agency overhead costs. Data were supplied by the ADEQ Budget Section.

In the event more than 30 hours are required, ADEQ will charge an hourly rate of $30 for every hour of staff time utilized above
the estimated 30 hours. The hourly rate represents the weighted average ($30.16) of the total cost, rounded to the nearest dollar.
There are no incremental costs to ADEQ as a result of this rule, since the fees are intended to reimburse ADEQ's costs.

BENEFITS TO ADEQ -- There are no incremental benefits to ADEQ as a result of this rule. Fees to be paid by the applicant are
merely to reimburse ADEQ for its costs; no profit margins are contemplated.

B (3) a2. COSTS TO THE ATTORNEY GENERAL'S OFFICE (AGO) -- If the PPA requires a review by the Attorney General's
staff, the applicant will have to pay fees based on the actual cost to ADEQ. The calculation will be based on the prevailing con-
tractual agreement between ADEQ and AGO for services rendered by the latter. The current rate for an Assistant Attorney Gen-
eral assigned to WQARTF cases is $42.50 per hour; for a supervisor, it is $50.80 per hour. This is a contingency cost which may or
may not be incurred by the applicant. Again, these fees are merely to reimburse ADEQ for its costs.

BENEFITS TO THE AGO -- Like ADEQ, there are ne incremental benefits to the AGO.

B(3)b. COSTS TO POLITICAL SUBDIVISIONS -- If a municipality or any political subdivision of the Stafe makes an applica-
tion for a PPA, ADEQ will process the application like any other. The applicant will then have to pay all applicable fees.

BENEFITS TO POLITICAL SUBDIVISIONS -- Benefits to a municipality or any other entity that applies for a PPA will depend
on the reasons for the application. If the PPA is pursued to enable the development of a site by a government entity to address an
important public purpose, obviously, the benefits have to be evaluated in light of that purpose. An important public purpose is
achieved, for example, if remediation is enhanced or accelerated; or the intended land use for a site is the creation of conservation

or recreation areas. City parks or public golf courses, for instance, are among amenities that a municipality may provide for the
benefit of its residents and the general public.

An analysis of the "public benefit" is possible in the case of Watkins Shelter which is owned and operated by the City of Phoenix
(COP). A PPA between the COP and ADEQ is pending, to enable the City to purchase a WQARF site located at 1120 West Wat-
kins which used to belong to a company named CHEM Research. The location of the site as a shelter is desirable because of its
proximity to other services that are often used by homeless people. Contamination on the site consists of traces of PCE (tetrachlo-
roethylene) in the soil, and monitoring of the groundwater in three weils is being required of COP by ADEQ. ADEQ has deter-
mined that there is no threat to human health and the environment from the hazardous substances in the soil.  The City is
budgeting about $2.4 millien to acquire the property, rehabilitate the existing structure to bring it up to code, and operate it as an
"overflow" shelter for the homeless during the winter months. The following table shows the breakdown of the City's costs:

Phase I including purchase cost $910,110
Phase II rehabilitation . $1,072,235
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Phase IT COP costs $ 200,000
1996-97 operating costs $ 260,975
TOTAL $2,443,321

The shelter will be open from December 1 through March 31 of each year, serving about 370 people each night, or an estimated
2,400 unduplicated persons annually. COP Human Services analysts translate this to an estimated 31,000 bed-nights (I person/
night) available for the homeless each year. The overflow shelter is being made available by the City because demand for facilities
for the homeless is much higher than existing available supply during the winter months.

An analysis of hypothetical COP costs are made by comparing what local hotels/motels serving homeless people are charging. One
such motel, the Flamingo Airporter, charges $30.95 per bed-night for single adults or $135 per week plus tax. For a family of four
(e.g., two adults and two children), the charge is $42 per room per night, or $175 plus tax per week. If at least half of the undupli-
cated persons served by the overflow shelter are single adults, and their motel costs were o be subsidized by the City, the cost
would be about $2.6 million annually, assuming that these adults are sheltered on a weekiy basis. On the assumption that the other
half of the homeless population is composed of families, also served on a weekly basis, the cost is estimated to be about $840,000.
Without the overflow facility, therefore, the totat costs to shelter the homeless would be about $3.4 million annually. By building
and operating the Watkins Shelter for at least five years, and serving the same number of people annually, the City would be
spending about $4,3 million. If COP were to defray the costs of sheltering the same number of people in private sector facilities
for the homeless, the cost is estimated to be about $17 million (assuming there are no changes in room rates). A substantial pubiic
benefit to homeless people and savings to the City (and taxpayers) is therefore estimated at $12.7 million for a period of five years.

B (3)¢1. COSTS TO APPLICANT PRIVATE BUSINESSES -- Private businesses that want to apply for 2 PPA would do so if it
is apparent to them that the benefits to be derived from a PPA will be much greater than its potential costs. The only certain costs
of & PPA. are the initial fee and whatever public notice costs are incurred, which are dependent on the specific newspaper involved.
Contingency costs are AGO staff costs and additional ADEQ hourly costs, if relevant.

BENEFITS TO APPLICANT PRIVATE BUSINESSES - Some of the benefits an applicant business owner could derive would
be inherent in the location of the site. Site location, desirability of the site for the intended land use, availability for development,
proximity to markets, appraisal values of competing sites -- these are all factors that could significantly affect the business owner's
bottom line. The market value of the property alene, and prevailing market conditions, could impel a prospective purchaser to
seek a PPA because there is the potential for profits - something every business owner aims for. An example of benefits accruing
to Arizona is iHustrated by a PPPA that has been completed between ADEQ and FACS Group, Inc., a private sector firm in Tempe.
The company has purchased approximately 8 acres of the 82.5-acre WQARF site in the Northwest Tempe area. Contamination on
the property has not been defined. Although ADEQ has determined that groundwater in the area is contaminated with volatile
organic compounds, it has not been established that the groundwater beneath the property (located at 1345 South 52nd St.) is actu-
ally contaminated.

FACS Group's purchase of the property is part of the consolidation of credit card management and related activities involving the
West Coast operations of several department store chains. The property is currently being leased and the tenant, Broadway
Stores, Inc. employs about 400 employees. Payroll at the end of 1995 was $10.9 millien. The consolidation of credit card man-
agement and other activities will require the addition of about 700 new jobs for the Tempe and surrounding areas, raising the total

employment figures to 1,100. Payroll is estimated by the company to be over $19 million annually by the time the company is fully
staffed.

Aside from the employment benefits, other benefits in the form of income taxes to be paid by ‘the employees, property taxes, sales,
unemployment and other taxes to be paid by the employer will accrue to various levels of government.

B (3) ¢2. COSTS TO NEWSPAPERS -- Newspapers are mainty operated as private businesses. They will be impacted by this
rule to the extent that publication of a legal public notice is required by statute in a newspaper of county wide circulation where the
site is located. There are no costs to newspapers required by this rule

BENEFITS TQO NEWSPAPERS -- Newspapers will derive the benefits from revenues resulting from the publication of the legal

publicnotices. Revenues will depend on which newspaper publishes the notice and how many fines or column inches of copy are
required.

In Maricopa County, the Arizona Republic is considered to be the newspaper with the widest circulation. The Republic charges
$7.50 per line per day for local public notices of between 2 to 7 days. There is a required minimum of three lines and 2 maximum
of 25 characters per line. If the publication days fall on a Saturday or Sunday, the charge is $7.65 per line per day, On the assump-
tion that the public notice is published during a week day, and that 100 lines are used, the cost to the applicant is $750.

In other counties, a legal public notice of 10 column inches can range from $52 to over $232. The Arizona Daily Star in Pima
County charges $23.24 per column inch. Assuming the legal public notice is 10 inches, the cost would be $232.40,

The Yuma Daily Sun in Yuma County charges $7.40 per column inch. And the Arizona Daily Sun in Coconino County charges
$5.20 per column inch. i

B (4) IMPACTS ON PUBLIC AND PRIVATE EMPLOYMENT -~ There are no impacts on public or private employment antic-
ipated by this tule, i.e., the rule by itseif will not create new jobs or destroy existing ones. Any new jobs created by businesses that
may occur will be the result of private business decisions. All the rule does is facilitate the acquisition of a WQARF site, presum-
ably to return the property to its full economic use.
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Existing ADEQ and AGO staff will handle the processing of PPAs; therefore, no public sector employment impacts are antici-
pated. But, if the PPA accelerates the return to productive use of sites which are now undeveloped or would otherwise remain
vacant, private businesses could be set up on these sites, and employment opportunities would then be generated for the Arizona
labor force. This would be an intended and beneficial consequence of this rule.

B (5) IMPACTS ON SMALL BUSINESSES

B (5) a. SMALL BUSINESSES SUBJECT TO THE RULE -- Some of the applicants could be small business owners. There are

no differential impacts on small or hig businesses. It has to be repeated that the PPA is purely voluntary. There is no requirement
for any business to obtain a PPA if it cannot afford the fees,

B (5) b. ADMINISTRATIVE COSTS -- There are no administrative costs to small and other businesses except the fees. -

B (5} ¢. REDUCTION OF IMPACT ON SMALL BUSINESSES -- The voluntary nature of the PPA makes reduction of impact
on small businesses unnecessary.

B (5)d. COSTS AND BENEFITS TO PRIVATE PERSONS -- A city or other political subdivision that applies for 2 PPA could
possibly pass on the costs of fees to its residents. It is also possible that these costs could be readily absorbed by its existing bud-

get. Either way, local taxpayers will pay. On the other hand, the fees are minimal when considered in relation to the "substantial
public benefit" that could result.

B(6) PROBABLE EFFECTS ON STATE REVENUES -- No new State revenues are projected. Fees to be paid to ADEQ are
intended to be of a cost recovery nature,

B(7) LESSINTRUSIVE OR LESS COSTLY ALTERNATIVES -- The statute permits ADEQ to charge “reasonable fees” for
providing the service. No less intrusive or less costly alternatives were contemplated by ADEQ.

APPENDIX A -- PROSPECTIVE PURCHASER'S AGREEMENT: Analysis of ADEQ S$taff Hours and Procedures
Section Manager, Remedial Projects Section (RPS) -- 2 hours
Policy guidance to Unit Manager - (0.5

Review of final PPA draft - 1

Brief Division Director and Agency Director for signature - 0.5
Unit Manager, RPS -- 4 hours

Guidance to staff to assure consistency among PPAs -1
Intensive review of PPA drafts --2

Attend meeting with prospective purchaser -1

Project Manager, RPS -- § hours .

Initial meeting with purchaser - 1

Legal/administrative review (PRP) -- 2

Consultation with Hydrologist II{ - 1

Management briefing with Unit & Section Mgré. -1
Draft/review site-specific PPA -- 2.5

PPA signature meeting - 0.5

Hydrologist ITI, RPS -- 8 hours

Initial .mecting with purchaser -- 1

Technicat file review of existing groundwater data -- 2.5
Quality assurance/review of site specific data - 2

Advise Project Manager, assist with public comments -- 1.5
Management briefing with Unit and Section Manager -- 1

Lepal Assistant IF] -- 6 hours

Research into the regulatory history of the site and prospective purchaser -- 2

Investigate site-specific public records (including those from local planning and zoning authorities) and identification of potential
responsible parties - 2

Draft of substantial public benefit section for the agreement -- 0.5
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Preparation of the legal description, easements, etc. of the property -- 0.5
Arrange for recording of PPA with local Recorder's Office - 0.5
Coordinate with Project Manager and other RPS staff -- 0.5

Program and Project Specialist IT - 2 hours

Draft the formal Public Notice for the finalized PPA -- 1

Transmit the Public Notice to newspaper, verify publication and assist in the preparation of responses to public comments received

-1

9' o

R18-7-301.

1. ADEQ, on its own initiative, has clarified that the Department may provide a covenant not to sue fo a prospective purchaser.

The proposed rule read as follows:

“A. A person who demonstrates compliance to the Department with AR.S. § 49-285.01 and who pays the fees presbribed in this
Article may enter into a prospective purchaser agreement with the Department.”

The adopted rule reads as follows:

“A. A person who-d : afice~te

Dcpanumut.putsummARS §49-28501 and-who-pays-thefoes-prescribed-in this-Artiole-may-onter

2. ADEQ, on its own initiative, has clarified the amount of the hourly ADEQ charge by adding the dollar amount to the rule text.
Formerly this information appeared only in the Preamble.

The proposed rule read as follows: _ _

“D. In addition to the initial fee described above, the Department shall charpe an hourly fee for its review of a prbspective pur-
chaser agreement which requires more than 30 hours of Departmental review and shal! charge an hourly legal review fee for
any prospective purchaser agreement which requires legal review by the Attorney General. The Department shall notify the
applicant of any estimated hours necessary to corduct its review over the initial review, and whether any legal review is
required. The Department shall receive written authorization from the applicant before expending any billable hours.”

The adopted rule reads as follows:

“D. In addition to the initial fee described above, the Department shall charge anheourlr a fee of $30 per hour for its review of 2
prospective purchaser agreement which requires more than 30 hours of Departmentai review and shall charge an-hourly a
legal review fee for any prospective purchaser agreement which requires legal review by the Attorney General. The Depart-
ment shall notify the appl:cant of any estimated hours over those necessary to-cenduct-itsreview over for the initial review,
and whether any legal review is required. The Department shall receive obfain written authorization from the applicant
before expending any billable hours. in excess of 30.”

10.
11. v othe atte

Not applicable.

12. Incorporation by reference and their location in the rules:

None.

13. Was this rule previously adopted as.an emergency rule?

No. -~

14. The full text of the rules followes:
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TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 7. DEPARTMENT OF ENVIRONMENTAL QUALITY
REMEDIAL ACTION

ARTICLE 3. PROSPECTIVE PURCHASER AGREEMENT D. Inaddition to the initial fee described _above, the Department
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