Arizona Administrative Register R
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register 1st as proposed rules and have been through the forma! rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preambie and the full
text in the next available issue of the Arizona Administrative Register after the fina! rules have been submitted for ﬁlmg and

publication.
NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 5. LAND DEPARTMENT
PREAMBLE
1. Sections Affected " Rulemaking Action

Article 25 New Article

R12-5-2501 New Section

R12-5-2502 New Section

R12-5-2503 New Section

2. The specific authority for the rulemaking incloding both the antherizing statute (general) and the statutes the rules are
implementing (specific);
Authorizing statute: AR.S. § 37-132(A)(1)

Implementing statute: A.R.S. § 37-313(B)(3); 37-312(A); 37-312(C)

3. The effective date of the rule:
March 5, 1998

4. Alist of all previous notices appearing in the Register addressing the final ruje,
Notice of Docket Opening: 2 A.AR. 3311, July 5, 1996

Notice of Proposed Rulemaking: 3 A.A.R. 3488, December 12, 1997
5. The name and address of ageney personnel with whom persons may communicate regarding the rulemaking.

Name: Arlan Colton, Director
Arizona Preserve Initiative

Address: Arizona State Land Department
1616 West Adams
Phoenix, Arizona 85007

Telephone: (602) 542-4621

Fax: {602) 542-2590

Name: Richard B. Oxford, Director
Operations Division

Address: Arizona State Land Department
1616 West Adams
Phoenix, Arizena 85007

Telephone: (602) 542-4602

Fax: (602) 542-5223

6. An explanation of the rule. incinding the agency’s reasons for initiating the rule:
The Arizona Legislature enacted Laws 1996, Ch. 347, which amended A.R.S. §§ 37-211 and 37-212; amended Title 37, Ch. 2, .
by adding Article 4.2; and enacted Laws 1997, Ch. 261, which amended A.R.S. § 37-312; amended Artwle 4.2 by adding Sec- .
tion 37-312.01; which collectively authorize the State Land Commissioner to nominate certain State Trust lands as being under
consideration for clagsification as Trust lands suitable for conservation purposes when it isin the best interest of the Trust and to
consider selling or leasing trust land for conservation purposes when it is in the best interest of the Trust,

The rule outlines the process by which a qualified person may petition the State Land Commissioner to consider classifying cer-
tain State Trust lands for conservation purposes.
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7. Ashowing of good canse why the yule is necessary to promote 2 statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:

Not applicable.

8. The summary of the economic, small bysiness, and consumer impact:
The Department adopts the rule to facilitate the process by which interested individuals and other entities may petition the State
Land Commissioner to classify certain State Trust lands as being suitable for conservation purposes when it is in the best inter-
est of the Trust and to consider selling or leasing trust land for conservation purposes when it is in the best interest of the Trust.

The requirements of the rule apply equally to each petitioner. Petitioner costs involve individual and staff time to research state,
county, and local records to compile information en local economic issues, muitiple use potential of the area proposed for con-
servation, resource production preservation, relationship to other State Trust lands, preexisting protections, benefits to the Trust,
land ownership, and site visits. There may be consultant costs to analyze conservation values, mineral values, or to assist in
developing conservation plans.

A petitioner will be required to submit a bond in the initial amount of $1,000. Additional bonding may be required depending on
the Department’s costs to process the petition. These include the costs of planning (to determine whether reclassification is in
the best interest of the Trust); noticing existing lessees of the subject property, local and regional planning authorities, adjacent
property owners, affected state agencies and the public who have expressed interest in being notified; advertising in the newspa-
per and holding public hearings.

9. A description of the changes between the proposed rules, including suppjemental notices, and final roles (if applicable):
The Department published the Notice of Proposed Rulemaking in the Arizona Administrative Register on December 12, 1997,
(Vol. 3, Issue Ne. 50, p. 3488-3492). Reference was erroneously made in the proposed rule heading as “Article 13” rather than
“Article 25", The preamble and the text of the rule correctly referenced Article 25,

R12-5-2502(AX2)(b):
Formerly read: “Existence of scenic vistas from nearby major roadways and pathways.”

Changcd to read: “Existence of a scenic vista on to or through the land under petition from nearby major roadways or pathways,
in addition to the mere existence of undeveloped open space”

R12-5-2502(A)3)(a}:
Formerly read: “Existence of significant vegetation or wildlife native to the region and worthy of protection.”

Changed to read: “Existence of significant vegetation or wildlife, both native to the region and worthy of protection due to the
relative fushness, health. and diversity of the vegetation or the numbers and diversity of the wildlife.”

Clarifying langnage was added to each rule to avoid possible misunderstandings regarding the intent of the rule.

10. A summary of the principal comments and the agency response to them:
The Department recsived comments regarding the proposed rules from 2 entities. The comments are addressed as follows:

Hereford Natural Resources Conservation Pistrict CD

HNRCD Comment: “[T]he law authorizing this rule was passed as a result of pressure from groups with a specific purpose in
mind - to eliminate cattle grazing on public {ands.”

“House Biil 2555 should never have been enacted.”

“As the lessor of state trust land, the State Land Department already is in a strong position to oversee it and to take the necessary
steps to preserve its natural environment.”

“We don’t need outsiders petitioning under the guise of conservation, to pick off choice parcels of trust land. Livestock raising
in Arizona can’t stand many more challenges if'it is o remain a viable industry.”

Agency Evaluation: The comment expresses general concern regarding the Trust land conservation program established under
Laws 1996, Ch. 347 and modified by Laws 1997, Ch, 261 from the standpoint that the program adversely impacts Arizona’s
livestock grazing industry. Currenily, the Department leases 8.4 million acres of Trust land for livestock grazing under approxi-
mately 1,300 state grazing leases.

Agency Response; While the comments did not specifically address the rules, the Department determined that 2 of the criteria in
R12-5-2502 on Reclassification address concerns on preservation of the livestock industry. R12-5-2502(A)6)(k)(i) provides
that resource protection, for example, grazing resource, would include the “existence of grazing lands that a conservation desig-
nation might help to protect.” R12-5-2502( A)(6)Xk)(iii) cuts to the chase of the livestock grazing industry by providing “protec-
tion of the resource production component (such as grazing, agricultural, mining and timber)} of the local economy™.

Gallagher & Kennedy; Betts (G&XK)

G&K Comment: “R12-5-2502(A)(2)(b) should be more specifically defined. There should be a more limiting description ...
that identifies certain components necessary to have a scenic vista” and “._..that the mere existence of “open space’, without
other significant preservation attributes, would not necessarily qualify as a scenic vista”.

R
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Agency Evaluation: R12-5-2502(A)(2)(b) addresses criteria of “...scenic vistas from nearby major roadways or pathways” as
being 1 of a number of criteria that Trust lands with unique scenic beauty may be suitable for reclassification consideration. The
Department agrees that the word “scenic” is not specifically quantifiable, but it is also true that the criteria proposed do not con-
stitute 2 matrix requiring a set number of items to be met in order for the land to qualify as suitable for conservation. A parcel of
Trust land may have several qualifying criteria, that is, riparian, unusual topography, open space values or scenic beauty, and
therefore it is not necessary to qualify 1 criterion by excluding others.

Agency Response: R12-5-2502(A)(2)(b) was clarified to read, “Existence of a scenic vista on to or through the land from nearby
major roadways and pathways, in addition to the mere existence of undeveloped open space. (New language underlined)

The Department believes the new language does not materially change the intent of the rule but simply clarifies the fact that sce-
nic vistas actually have to be connected to the Trust land, and that “open space” and “scenic vistas” are 2 different issues.

G&K Comment: “R12-5-2502(A)(3)(a} is an ambiguous criteria which, without more definition as to what is ‘existence of sig-
nificant vegetation® or ‘worthy of protection’ will present problems of interpretation.”

Agency Evaluation: R12-5-2502(A)3)(a) was wriiten for the petitioner to account for the relative amount, diversity, health, and
lushness of the native vegetation on the land and the relative diversity and numbers of wildlife living on or passing through the
parcel of Trust land being petitioned for conservation classification.

Agency Response: The Depariment clarified its intent by clarifying R12-5-2502(A)(3)(a) to read as follows:

“Existence of significant vegetation or wildlife, both native to the region and worthy of protection dug to the relative lushness,
health and diversity of the vegetation or the numbers and diversity of the wildlife.” (New langnage underlined)

G&K Comment; “R12-5-2502(A)(6)(1) contains the important assessment criteria of ‘[r]elationship to other state lands.” The
relationship between preservation lands and developable lands should be more effectively tied together as development can be
an effective mechanism to obtain preservation areas. The API rules (sic) should provide procedures whereby a parcel of state
trust land suitable for preservation could be combined with a master plan for development of suitable trust land adjoining or near
the sensitive preservation area. :

Agency Evaluation: R12-3-2502(A)(6)(1) was written simply to note whether there was State Trust land adjacent to the State
Trust land being petitioned for conservation classification se that potential impacts of a conservation classification on the adja-
cent land, both positive and negative, could be better evaluated. While the comment that this criterion should be rewritten to
provide a process to better tic the Urban Lands Act of 1981Y with the Arizona Preserve Initiative (APY)Y may be valid, it is con-
sidered to be premature at this time. :

Agency Response: No change in the rule as drafted.
G&K Comment: R12-5-2502(A)(6)(0) appears redundant to A.R.S. § 37-312(1).

Agency Evaluation: The criteria of R12-5-2502(A)(6)(0), which require the petitioner to consider whether and for what reason
reclassification for conservation purposes is in the best interest of the Trust, could be considered redundant of A.R.S. § 37-
312(1), which requires the State Land Commissioner to determine whether the reclassification is in the best interest of the Trust.
The Department considers the requirement fo be of such importance that the specific criteria were inciuded in the rule.

1/ The Urban Lands Act of 1981 (Title 37, Ch. 5.1, A.R.S. § 37-331, et. seq.) was a legislative act that established a process
for planning and developing cerfain State Trust lands near urban areas. (Laws 1981, 1st Special Session, Ch. 1 §§ 1 and 25).
Urban State Trust lands are not exempt from the rule.

2/ The Arizona Preserve Initiative (APT) resulted from former Governor Symington’s response to concerns expressed by Ari-
zonans over land use and preservation of open space in June, 1995. The APY resulted in the passage of HB 2555, The term “API
rules” is a colloquial term used to describe the rules presently under consideration.

Agency Response: Ne change in the rule as drafted.

G&K Comment: “Given A.R.S. § 37-312(I) which requires that the Commissioner ‘shall state in writing the reasons why the
classification is or is not in the best interest of the trust,” the withholding of a conservation purpose finding under the multiple
petitions rule (R12-5-2502(B)} may be inappropriate.”

Agency Evaluation: Pursuant to A.R.S. § 37-312(I) the Commissioner is required to state in writing why the conservation clas-
sification is in the best interest of the Trust, but is not required to identify the specific conservation purpose. R12-5-2502(B) pro-
vides the Commissioner the option to either state or not state the conservation purpose as there may be overriding reasons
beyond the specific stated purposes or in the specific case of multiple petitions, both petitions may state the same purpose.

Agency Response: No change in the rule as drafted.

G&K Comment: “Proposed rule R12-5-2502(C) should be expanded to require the submission of a management plan whether
or not there are any existing uses of the land. A conservation use will require management activities whether or not there are
existing uses. Public access will require a number of management responsibilities such as refuse removal, erosion maintenance
and periodic physical monitoring for unwanted activities or nses.”
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Agency Evaluation: When there is an existing use on the land, the statute (A.R.S. § 37-312(1)) clearly requires the preparation
and adoption of a conservation management plan as the sole purpose of a plan is “to allow existing and conservation uses to be
coordinated in & manner that will protect both existing vses and conservation and open space value.” If there arc no existing
uses, the adoption of a plan has no statutory goal to achieve even though in many cases, it might be useful to know what is spe-
cificaily proposed. This would go beyond statute to require such a plan.

If the otherwise unleased land were ultimately to be sold, the Land Commissioner would have no jurisdiction over the enforee-
ment of that management plan, If the otherwise unleased land were to be the subject of a conservation lease, an understanding of
how the land would be managed would by necessity be included as part of that lease agreement. Unfortunately, the knowledge
of whether a parcel of land would be sold or leased for conservation purposes is not likely to be known at the time of reclassifi-

cation or ¢ven at the time of a conservation management plan.

Agency Response: No change in the rule as drafted.

11. Apy other matters prescribed by statute that are applicable to the specific agency or any specific rule or class of rules:

12. Incorporations by reference and their location in the rules:

13.

14.

None.,

None.

Was this rule previously adepted as an emergency rule?

The Agency failed to answer this question in the preamble.

The full text of the rules follows:

TITLE 12. NATURAL RESOURCES

CHAPTER 5. LAND DEPARTMENT

ARTICLE 25. CLASSIFYING TRUST LANDS AS
SUITABLE FOR CONSERVATION PURPOSES

Section

R12-5-2501. Petition
R12-5-2502, Reclassification
R12-5-2503. Bond

ARTICLE 25. CLASSIFYING TRUST LANDS A
SUITABLE FOR CONSERVATION PURPOSES

R12-5-2501. Petition

March 27, 1998

A petition to nominate trust land suitable for conservation
purposes may be filed at the Arizona State Land Department
during regular business hours. The petition shall be made on
2 form provided by the Department.

A petitioner shall nominate Trust lands in 3 manner copsis-
tent with and only for lands gonsidered eligible under A.R.S.
§37-311, et seq.

A petitioner shafl include the following information in a peti-
tion to nominate frust land soitable for conservation pur-
poses:

1. A lesal description of the land and a map that identifies
the Township (T), Range (R), section, and description

acreage and county where the land is located. (Example;
TIN, R3E, Section 17. SWNW, 40 _acres. Maricopa
County);

A statement of proposed conservation uses of the land;
A statement of why the land is suitable for conservation
purposes with reference to the criteria identified in R12-
5-2502(A)

A statement of the existing surface uses on the land and
how_each existing use is affected both physically and
economically by the proposed conservation usg:

An identification of the local jurisdiction in which the
land is located:

A statement of the local poverning authority’s compre-
hensive plap desigpnation _and existing zoning for the
land and how the proposed conservation use is or is not
consistent with the comprehensive plan and zoning;

[ w2

Jn

je

Page 789

7. A _statement of the positive and negative physical and
economic _impacts on the local community nearest the
land;

8. A statement of who or what entity will likely manage
the land if, after the land is reclassified as suitable for
conservation purposes. the land is approved for lease or
purchase for conservation purposes; and

9. A statement of any known mineral potential, including
sand and gravel. of the lands.

R12.5-2502. Reclassification
A, Criteria: Reclassification of state tands as suitable for conser-

vation purposes shall be in the best inferest of the Trust as

determined by the Commissioner. The Commissioner and the

Conservation Advisory Committee may consider any or all of

the following criteria in evaluating whether the nominated

land should be reclassified as suitable for conservation pur-
poses:

1. Open space: Existence of substantially undisturbed open

space values that make the land’s conservation an asset

to the community or to other adjacent developabie state
trust land;

Unigue scenic beauty:

a. Existence of a patural community landmark such as
a significant mountain vista; or,

b. Existence of a scenic vista on to or through the land
pnder petition from nearby major roadways or
pathways. in_addition to the mere existence of
undeveloped open space:

3. Wildlife and vegetation:

a. Existence of significant vegetation or wildlife, both
native to the region and worthy of protection due fo
the relative lushness, health and diversity of the
vegetation or the number and diversity of the wild-
life. :

Existence of endangered, threatened, or protected

plants or endangered or threatened wildlife species
as identified under federal or state laws;

2

=
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Existence of significant stands of a sionature plant

characteristic of the location:

i Cultural resources:
o

Existence of a prehistoric or historic archaeological
site;

Existence of 3 historic structure; or

Comparative costs of mitigation, data IECOVery, or

preservation compared to potential revenue pro-
duction of the land;

Wildlife habitat:
2. Existence of spfficient acreage and habitat quality

[=

]

[ e

to support populations of endangered, threatened,
or other particular species;

Interconnection between the land under petition
and nearby public landg for wildlife movement:

Diversity_of plant communities or biodiversity of
plant or animal species:

Habitat copdition, whether intact or degraded; or
Distance from an existing or proposed, roadway.,
utility line, or urban development:

=

[

e

o
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Other:
a

Geologic and topographic features;

i  Existence of a significant wash, slope, or other

topographic feature;

Existence of a wnique rock outcropping, for-

mation or other unusual geologic feature: and

ii, Known soil conditions unsuitable for develop-
ment purposes;

Watershed integrity: Relationship of the land to

maintenance of the integrity of 1 or_more water-

sheds;

Floodplain magagement: Jmpact of the 100-year

floodplain on the land;

Surface water and groundwater:

i Existence of a spring or other wetland;

ii. Qcenrrence of perennial or intermittent stream
flow: and

iii. Potential for gronndwater recharge.

Long-term_viability of the land for conservation

management;

i Viability of the Jand based on its size, config.
bration, and location for successfully consery-
ing the resources it seeks to protect: and

ii. Relationship of conservation of the land to
resolving wildlang fire issues, particularly in

the urban-wildland interface:

Local, regional or other planning considerations:

i, Relationship between the proposed conserva-
tion  designation and adopted local and
regional plans and policjes; and

ii. Relationship of the land to other federal, state,

local, or private land trust preserves, holdings,
or plans:

Recreation:

i.  Existence of or proposed trail-based or other
low impact recreation apportunities; and

ii. Existence of direct access to or from adjacent

public or private lands used for recreational
pUposes;

Accessibility:
L Public accessibility and pature of that accessi-
bility 1o the land: and

ii. Impact of accessibility, based on the purpose
of conservation of the land;

Scientific education:

=

=]
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L Historic use of the Jand for scientific research
purposes: and

ii. Opportunities for scientific education;

Types of multiple use:

i.  Multiple use potential of the land: and

ii. Impact of specific multiple uses on the land:

Resource production preservation; .

i Existence of prazing lands ynder petition that
a conservation designation may help to pro-
tect:

ii. Existence of prime agriculture areas under

petition that a conservation designation_may

help to protect: and

Protection of the resource production compo-

nent (such as grazing, agriculture, mining, and

timber) of the loca] or regional economy;

Relationship to other state frust lands:

i Proximity to other state trust Jands;

ii. Development capability of adiacent state trust
lands: and

iii. Anticipated timing of development activity on
adjacent state trust lands;

Preexisting protections; Existence of any federal,

state. or local law requiring protection by existing

lessee of proposed conservation values:

Benefit to the Trust: Whether and for what reason

reclessification is in the best interest of the Trust:

-
==
ey

Multiple Petitiong: If multiple petitions are received and the

Commissioner determines that reclassification is in the best
interest of the Trust, the Commissioner may reclassify the
land with the conservation pumose stated in 1 or more than 1
of the petitions, or the Commissioner may reclassify the land
without stating a conservation purpose.

0

Management Plan: Upon reclassification. the Commigsidﬁer

may require a party to submit 3 management plan to_allow
exigting and conservation yses to be coordinated in a manner

that will protect both existing uses and conservation and open
space values,

R12-5-2503. Bond .

A. Under AR.S. §37-312(D), a petitioner shall submit a bond in
an initial amount of $1.000 with a petition to nominate trust
land suitable for conservation pyrposes. The bond shall be a
surety bond or a cashier’s check. The State Tand Commis-
sioner may require an additional bond amount under AR.S. §
37-312 if the processing costs of the petition are estimated to
exceed the initial bond amount based on the following fac-

Planning_Costs: Planning involves review, consider-

ation. and evaluation of:

tors:
1.

e
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a.

b.

e
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Evidence and testimony presented at public hear-
ing:

Physical and economic impact on other jand owned
or controlled by the current lessee or_on the focal
community;

Existing holding leases, exjsting planning permits,
and development plans in progress:

Input from local planning and zoning agencies and
regional planning authorities;

Mingral potential, including sand and gravel: and
Congistency with the Enabling Act, the State Con-
stitution, and Arizona Revised Statutes:

Natice: Development and mailing of a notice of intent to
classify lands suitable for conservation purposes and a
notice of public hearing to:
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a, Existing lessees:

b. Loeal planning and zoning agencies and regional
planning authorities:

. Owners of property within 300 feet of the Jand;

d. Persons who have requested notice of classifigation

of lands suitable for conservation under § 37-311.
et seq., with the Department: and
e. Affected state agencies;
Advertisement: Notice of public hearing for 6 publica-
tions in a newspaper of general circulation jn the county
where the land is located:

2

4. Public Hearing: Receipt and processing of oral and writ-
ten testimony regarding the proposed reclassification
including, but not limited to, review, consideration, and
gvaluation of testimony, as well as the costs of meeting
facility and equipment rental.

B. Uponreclassification of all or a portion of the land'as suitable

for conservation purposes. the successful petitioner shall for-
feit the initial and any additional bond amounts to the state

under AR.S. § 37-312(D).

NOTICE OF FINAL RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL REVIEWS AND CERTIFICATIONS

Editor’s note: Section R18-5-201 of this rule is being reprinted because text was added to the Section after it was approved by GRRC.
Because this is not allowed, this particular Section had to be relabeled,

R18-5-201. Definitions.

“Air induction system” imeans a system whereby a volume of
air is induced into a_hollow ducting in a spa floor, bench, or
wall. An air indygtion system is activated by an air power
blower and is separate from the water circulation systern.

“Artificial lake” means a manmade lake, lagoon, or basin,
lined or unlined, with a surface area equal to or greater than 2

acres (87,120 square feet), that is used pr intended to be used
for water contact recreation.

“Backwash” means the process of thoroughly cleaning a fil-
ter by the reverse flow of water through the filter.

“Barrier” means a_fence, wall, building. or landscaping that
obstructs access to a public or semipublic swimming pool or
spa.

“Cariridge filter” means a depth, pleated, or surface-tvpe fil-
ter component with_fixed dimensions that is designed to

remove suspended particles from water flowing throngh the
filter.

“Construct” means to build or install a new public or semi-
public swimming pool or spa or to enlarge, deepen, ormakea

major modification to an existing public or semipublic swim=
min ol or spa.

“Coping” means the cap on a swimming pool or spa wall that
provides a finished ¢dge around the swimming pool or spa.

“Cross-connection™ means any physical connection or stroc-
tura! arrangement between a potable water system and the
piping system for a public or semipublic swimming pool or
spa through which it is possible to infroduce used water, gas.
or_any other substance into the potable water system. A
bypass arrangement, jumper connection, removable section,
swivel or change-over device, or any other temporary or per-
manent device that may cause backflow is a cross-connec-
tion.

“Deck” means a hard surface area immediately adjacent or
attached to a swimming pool or spa that is designed for sit~
ting, standing, or walking.
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“Deep area” means the portion of a public or semipublic
swimming pool that is more than 5 feet in depth.

&

‘Discharge piping” means the portion of the circulation sys-
tem that carries water from_the filter back to the swimming

pool or spa.

“Diving area” means the area of a public or semipublic swim-
ming pool that is designated for diving from a diving board,
diving platform, or starting block.

“Fill-and-draw swimming pool or spa” means a swimming
pool or spa where the principal means of cleaning is the com-
plete removal of the nsed water and its replacement with
potable water,

“Filiration rate” means the ratg of water flowing through a
filter during the filter cycle expressed in gallons per minute
per square foot of effective filter area.

&

‘Flow-through swimming pool_or spa” means a swimming
pool or spa where new water enters the swimming pool or spa

to replace an equnal quantity of water that constantly flows
out, -

“Freehoard” means the vertical wall section of a sw:mmmg -
pool or spa wall between the waterline and the dcck :

“Hose bibb” means a faucet with a threaded nozzie to whlchf-'
a hose may be attached.

swimming pool or spa.
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“Operate” means to run, maintain,_or otherwise control or

direct the functioning of a public or semipublic swimming
poot or spa,

“Querflow epllection system” means equipment designed to
remove water from a swimming pool or spa, including gut-
ters, overflows, sutface skimmers, and other surface water

collection systems of various designs and manufacture.

€

Potable water” means drinking water,

“Private residential spa” means a spa_at a private residence
used only by the owner, members of the owner's family, and
invited puests, or g spa that serves a housing group consisting

of no more than 3 living units ffor example, doplexes or tri-
plexes].

“Private residential swimming pool” means a swimming pool
at a private residence used only by the owner, members of the
owner's family, and invited guests. ora swimming pool that
serves a housing group consisting of no more than 3 [iving
units [for example, duplexes or triplexes],

“Public spa” means a spa that is open to the public with or
without a fee. including a spa that is operated by a_county,
municipality, political subdivision. school district, university.
college, or a commercial establishment whose primary busi-
ness is the operation of a spa,

“Public swimming poo]” means a swimming pool that is
open to the public with or without a fee, ingluding a swim-
ming pool that is opetated by a county, munjeipality, political
subdivision. school district, university, college, or a commer-

cial establishment whose primarv business is the operation of
“Recessed treads” means a series of vertically spaced, pre-
formed stepholes in a swimming pool wall,

o

Return inlet” means an aperture or fitting throuph which fil-
tered water returns to a swimming pool or spa.

“Rope and float line” means a continuous line not less than 3/
4 inch in diameter that is supported by buoys and attached to
opposite sides of a_swimming pool to separate argas of the
swimming pool.

“Semi-artificial bathing place™ means a natural bathing place
that has been modified by man.

“Semipublic spa” means a gpa operated for the residents of
lodgings such as hotels, motels, resorts. apartments, condo-
miniums, townhouse complexes, trailer courts, mobile home
parks, or simjlar establishments, A semipublic spa includes a
spa that is operated by a neighborhood or community associ-
ation for the residents of the community and their guests and
any spa at a couniry club, heatth club. camp. or similar estab-

lishment where the primary business of the establishment is

not the operation of a_spa and where the use of the spa is
included in the fee for the primary use of the establishment,

“Semipublic swimming pool” means a swimming poof oper-
ated for the residents of lodgings such as hotels, motels,
resorts, apartments, condominiums, towphouse complexes.
. trailer courts, mobile home parks, or similar establishments,
A semipublic swimming pool includes a swimming poo that

is operated by a neighborhood or community association for
thg residents of the community and their guests and a swim-
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ming pool at 3 country club, health club. camp, or similar
establishment where the primary business of the establish-
ment is not the operation of a swimming pool and where the
use of the swimming pool is included in the fee for the pri-
mary ase of the establishment.. .

&L

Shallow area” mesms the D ortion of a public or semipublic
swimming pool that is 5 feet or less in depth.

“Slip-resistant™ means a surface that has a static coefficient
of friction [wet or drv] of at Jeast 0.50.

“8Bpa” means an artificial basin, chamber, or tank of irregular
or geometric shell design that is jntended only for bathing or
soaking and that is not drained. cleaned, or refilled for each
usgr. A spa may include features such as hydrotherapy jet cir-
culation. hot water, cold water mineral baths, or an air induc-
tion _gvstem. Industry terminology for a spa_includes
“hydrotherapy pool,” “whirlpool.” “hot tyb.” and “therapy

pool.”

“Special use pool” means a swimming pool intended for
competitive aquatic events, aquatic exetcise, or lap swim-
ming. A special use pool includes a wave action pool._exit
pool for a water slide, swimming pogl that is part of an attrac-
tion at a_water recreation park, water volleyball pool, or a
swimming, pool with special features used for training and

instruction.

“Suction outlet” means the aperfure or fitting through which
water is withdrawn from a swimming pool or spa.

“Suction piping” means the water circulation system piping
that carries water from a swimming pool or spa to the filter,

“Swimming pool” means an artificial basin,chamber, or tank
thatis designed for swimming or diving.

11

Turnover rate” means the number of hours required to circy-

late a volume of water equal to the capacity of the swimming
poolor spa,

“User” means a person who uses a swimming pool, spa, or
adjoining deck area.

“Wading pool” means a_shallow swimming pool used for
bathing and wading by small children.

“Water circulation system” means an arranpement  of
mechanical equipment connected to a swimming pog] or spa
by piping in a closed loop that directs water from the swim-
ming peol or spa to the filtration and disinfection equipment
and returns the water to the swimming poot or spa.

“Water girculation system_components” means the mechani-
czal components that are part of a water circulation system of
a swimming pool or spa, including pumps. filters, valves. sur-
face skimmers, ion generators, electrolytic chlorine genera-

tors. ozone process equipment, and chemical feeding
equipment,

“Water level” means either:

4. On swimming pools and spas with gkimrper sys-
tems. the midpoint of the operating range of the
skimmers. or :

b. On swimming pools and spas with overflow eut-
ters, the height of the gverfiow rim of the gutter,
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