Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by AR.S. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according 1o the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must atlow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Regisrer before beginning any proceedings for adoption, amendment,
or repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 9. DEFARTMENT OF ENVIRONMENTAL QUALITY - WATER POLLUTION CONTROL

PREAMEBLE
1. Section Affected Rulemaking Action
R18-9-120 Repeal

2. The statutory anthority for the rulemaking, including both the authorizing statute (general) and the statutes the rufes are
implementing (specific):
ARS. § 49-203(A)4)

3. ’The name and address of agency personnel with whom persons may communicate regarding the rulemaking;

Name: Mr. Steven Pawlowski

Address: Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012

Telephone: (602) 207-2227

4. An explanation of the rule. including the agency’s reasons for initiating the role:
The Director proposes to repeal A.A.C. R18-9-120. The current rule states that the Director of the Arizona Department of Envi-

ronmental Quality shall not issue an individual Aquifer Protection Permit [APP] unless the permittee certifies that the permittee
understands the requirements and conditions of the permit and the penalties for violations of permit conditions, the APP rules,
and the statutes that relate to AFPs in Title 49, Chapter 2, Article 3 of the Arizona Revised Statutes, The Department's experi-
ence in implementing this section has shown that this certification requirement is unnecessary. Also, some permittees have not
provided the required certification, thus preventing the timely issuance of individual APPs.

5. Ashowing of good cause why the rule is necessary to promaote a statewide interest if the rule will diminish a previous grant of
authorify of a political subdivision of this state:
Not applicable.

6. The preliminary summary of the economic, small business, and consumer impact:
The repeal of the certification requirement in R18-9-120 wiil have no economic, small business, or consumer impact. No eco-
nomic impact staterent is required for this rulemaking under A.R.S.

§41-1033(D)(3) because the repeal of the certification requirement in R18-9-120 decreases the administrative burden on appli-
cants for individual Aquifer Protection Permits. The repeal of the current rule will not result in increased costs to the Depart-
ment for implementation or enforcement of the Aquifer Protection Permit rules.

7. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economie,
small business, and consumer impact statement:

Name: Mr. Steven Pawlowski
Address: Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 83012
Telephone: (602) 207-2227
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8. The time. place, and nature of the proceedings for the adoption of the rule;
Persons may submit written comments on the proposed repeal of R18-9-120 to Mr. Steven Pawlowski. The public comment on
the proposed repeal of R18-9-120 closes on May 8, 1998. No oral proceedings are scheduled on the proposed repeal of R18-9-
120. ADEQ will schedule an oral proceeding on the proposed repeal if, within 30 days after the date of publication of the Notice
of Proposed Rulemaking, ADEQ receives at least 5 written requests for an oral proceeding. Submit written requests for an oral
proceeding to Mr. Steven Pawlowski.

9.  Any other matters prescribed by statute that are applicable to the specific agency or fo any specific rule or class of rules:
None.

10. Incorporation by reference and their location in the rules:
None.

11. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY - WATER POLLUTION CONTROL
ARTICLE 1. AQUIFER PROTECTION PERMITS

Section
R18-9-120. Individual-permits:-Certification-ofpermitice
ARTICLE 1. AQUIFER PROTECTION PERMITS

R18-9-120. Individualpermits—Certifiention-of permitice
The B tall ; i ndividual Acuifor P o

NOTICE OF PROPOSED RULEMAKING

TITLE 20, COMMERCE, BANKING, AND INSURANCE

CHAPTER 5. THE INDUSTRIAL COMMISSION OF ARIZONA

PREAMBLE.
1. Sections Affected Rulemaking Action
Article 3 Amend
R20-5-301 Repeal
R20-5-301 New Section
R20-5-302 Repeal
R20-5-302 New Section
R20-5-303 Repeal
R20-5-303 New Section
R20-3-304 Repeal
R20-5-304 New Section
R20-5-305 Repeal
R20-5-305 New Section
R20-5-306 Repeal
R20-5-306 New Section
R20-5-307 Repeal
R20-5-307 New Section
R20-5-308 Repeal
R20-3-308 New Section
R20-5-30% Repeal
R20-5-309 _ New Section
R20-5-310 Repeal
R20-5-310 New Section
R20-5-311 Repeal
R20-5-311 New Section
R20-5-312 Repeal
R20-5-312 New Section
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R20-5-313 New Section
R20-5-314 Repeal

R20-5-314 New Section
R20-5-315 Repeal

R20-5-315 New Section
R20-5-316 Repeal

R20-5-316 New Section
R20-5-317 Repeal

R20-5-317 New Section
R20-5-318 Repeal

R20-5.318 New Section
R20-5-319 New Section
R20-5-320 New Section
R20-5-321 New Section
R20-5-322 New Section
R20-5-323 New Section
R20-5-324 New Section
R20-5-325 New Section
R20-5-326 New Section
R20-5-327 New Section
R20-5-328 New Section
R20-5-329 New Section

2. 'The specific anthority for the rulemaking, including both_the authorizing statute (general) and the statutes the rules are

implementing (specific):
Authorizing Statute: AR.S. § 23-523(1)

Implementing Statutes: AR.S. §§ 23-522, 23-522.02, 23-526, 23-527, 23-529, 23-530, 23-532, and 23-534

3. The name and address of agency personnel with whem persons may communicate regarding the ralemaking:

Name: Laura McGrory, Assistant Chief Counsel
Address: Industrial Commission of Arizona
800 West Washington
Phoenix, Arizona 85007
Telephone: {602) 542-5781
Fax: (602) 542-6783

4.  An explanation of the rule, including the agency’s reason for initiating the rule:

In response to the requirement of A.R.S § 41-1072 et seq. to enact licensing timeframe rules, the Industrial Commission initiated
rulemaking to provide timeframes for the licensing of private employment agents. The Indusirial Commission also recognized
that, having last been amended in 1981, R20-5-301 et seq. needed updating in style, language and form. Therefore, the entire
Article was rewritten to update the style, language and form of the Article and to articulate more clearly the requirements and
process to obtain, renew, or maintain 2 private employment agent license. Last, in response to concerns articulated by the Ari-
zona Employment Advisory Council and members of the industry, the Industrial Commission added new sections dealing with
computation and payment of fees to a private employment agent, resolution of fee disputes, and advertising.

5, A showing of good cause why the rule is necessary to promete statewide interest if the rule will dimjnish a previous grant of
authority of a political subdivision of this stafe:
The proposed rule changes do not diminish a previous grant of authority of a political subdivision of this state.

6. The preliminary summary of the economic, small business, and consumer impact:
The Industrial Commission does not anticipate or foresee any measurable negative economic impact on small businesses or con-
sumers as a resuilt of the proposed changes that concern rules of procedure governing the application or renewal process. The
Industrial Commission does believe that there could be a minimal to small econormic impact to business resniting from the new
section dealing with advertising, The Industrial Commission will also incur costs associated with reprinting its forms and print-
ing the rules in a booklet form for distribution to the public,

7. The name and address of agency personnel with whem persons may communicate regarding the accuracy of the econgmie,
small business, and consumer impact statement:
Name: Laura L. McGrory, Assistant Chief Counsel

Address: Industrial Commission of Arizona
800 West Washington Street, Suite 303
Phoenix, Arizona 85007

Telephone: (602) 342-5781
Faot: (602) 542-6783
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8. The time, place, and patnre of the proceedings for the adoption, amendment. or repeal of the rule or. if no proceeding is
schedunled. where. when. and how persens may request an oral proceeding on the proposed rule:

Date: May 7, 1998
Time: 30 am.
Location: Industrial Commission of Arizona, Third Floor Conference Room
800 West Washington Street
Phoenix, Arizona 85007
Nature: Oral and written comments will be accepted on or before the date set forth in this paragraph.

9. Any other matters prescribed by statute that are applicable to the specific rule or class of rules;
None.

10. Incorperation by reference and their location in the rules:
None.

11. The full text of the rules follows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 5. THE INDUSTRIAL COMMISSION OF AREZONA

ARTICLE 3. RULES AND-REGULEATIONS GOVERNING Receipts by Commission

PREIVATE EMPLOYMENT AGENTS AGENCHES R20-5-323.  Fees for Services
. R20-5-324.  Feg Disputes
ol Definitions R20-5-325. Determining Right of Referral and Placement
-5-301.  Adeptien-Clause Definitions vy Py
R20-5-302. Defimitiens Computation of Time R20-3:326.  Advertsing
R20-5-303. License-Applieation-Procedure Forms Prescribed  paps g Labor Lonuactors .
by the Commission R20-5-328. I@MMMA&LM ) _
R20-3-304. Durstien—of-License Timeframes for Processing R20-5-329.  Employment Agencies Acting without a License
Initial and Renewal Applications for Employment ARTICLE 3. RULES AND-REGUEATIONS GOVERNING
Agent License by Commission PRIVATE EMPLOYMENT AGENTS AGENCIES
R20-5-303. Filing Requirements for
Initial Application for Employment Agent License R20-5-301.  Adeption-Clause Definitions
R20-5-306. Contracts;ReeeiptsrForms Written Examination A:  Fho—following—rules—and—regulation
R20-5-307. Applicant-Paid—Fees Renewal of Emplovment
Agent License
R20-3-308. ’ Substantive Review of Initial
or Renewal Application for Employment Agent
License
R20-5-309. i Decision by the Commission

on_an Initial or Renewal Application for Employ-
ment Agent License

R20-5-310,  DeterminingRight-ofReferral-and Plncernent Pay-
ment of Initial License Fee Under AR.S. §23-328
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R20-5-311. Eomploints—RegardingMisconduet-by-a-Eicensee
Right to Request a Hearing
R20-5-312.  Reeerds Hearing Rights and Procedures
R20-5-313.  Decision Upon Hearing by Commission
R2G-5-314.  Feb-Orders Request for Review
R20-5-315. Leber-Centracters Procedure for Investigation and B.
Disposition of Complaints Filed Under A.R.S. §23-
529
R20-5-316. Yolent—and—Meodeling—Apencies Reissusnce of were-fled-with-the-Secretery- of State-on-November5-1970:
Emplovment Apent License After Suspension In addition to the definitions provided in AR.S. §23-521, the fol-
under AR.S, §23-529 (I1) lowing definitions apply to this Article:
R20-5-317, i i “Advertising” means any material, means, or medium used
Amendment of Employment Agent License by a licensed employment agent for solicitation or promotion
R2(-5-318. i isth of business. This includes business cards notices, or
Licenses Form of Books, Registers and Records announcements in newspapers, radio, television, brochures,
R20-5-319.  Form and Reguirements of Contracts gamphiets, gift items, and signs. Tt also includes referral
R20-5-320, Bona Fide Job Order ardg, invoices, letterheads, or other forms if the forms are
R20-5-321. Bona Fide Job Referral used in combination with solicitation and prometion of busi-
R20-3-322.  Submission and Approval of Fee Schedule and ness.
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“Applicant” means any individual, including a_talent or
model, secking the services of a licensed employment agent.

“Applicant-paid fee” means a sum of money or value that is
collected from an applicant for receiving employment ser-
vices from a licensed employment agent.

“Bona fide job order” means an emplover's or company’s

written or oral anthorization fo a licensed employment agent
to refer an applicant to the emplover,

“Business manager” means a person. firm. corporation. or
association whose services to a talent or model are limited fo

giving financial advice or managing the business affairs of
the artist or model,

“Candidate” means a person, firm, corporation. or associa-
tion..2pplying for an employment apent license.

]

“Career counseling service™ means a person, firm. corpora-

tion. or association that provides career assistance career
management. job search assistance, evaluation or planning,
and information and advice on all career decisions including
vocational guidance and employment counseling, interview
preparation. and other information to enable an individual to
secure employment, but dogs not include the foHowing:;

a. A provider of job referral services:

b, A provider of vocational rehabilitation as defined
in ARS. §23:-301;

. A person firm, or corporation or association that
engages solely in the preparation of resumes:

d. A public or private educational institution;

€. A_psychologist licensed or certified in this_State
who _provides career guidance and counseling to
patients as part of the psychologist’s practice;

f. A _person enpaged in the practice of social work

coungeling, or marital and family therapy as those
terms are defined in A R.S. §23-3251 who provides
career counseling and gyuidance as part of the social
work, marital and family therapy:
g. A physician licensed in this State who provides
career guidance and counseling to patients as part
of the physician’s practice;
A priest, minister, rabbi or other clergy who pro-
vides career gnidance and counseling as part of the
¢lergy’s practice; and
An attornev licensed in this State who provides
career guidance and counseling as part of the attor-
DEY's practice.
“Career counselor™ means an individual working in a career
counseling service to provide career assistance, career man-
agement, job search assistance, evaluation or planning, and
information and advice on all career decisions including
yocational guidance and employment counseling, interview
preparation. and other information to enable an individual to
secure employment. An employee of a carger counseling ser-
vice whose duties are primarily clerical in nature is not a

career counselor.

=

ol

“Commission” means the Industrial Commission of Arizona,

“Company” means a business that obtains applicants from a
ticensed talent and/or modeling agency.

&

‘Complaint” means an oral or written communication made
to the Department or to the Commission by any person alleg-
ing improper condugt by a licensed employment agent,

Page 818

“Coungil” means the Arizona Emplovment Advisory Coun-

cil.

“Department” means the Labor Department of the Industrial
Commission of Arizona.

“Dirgetor” means the Director of the Industrial Commission
of Arizona, ’

[

Electronic media service” means a business that lists appli-
gations, resumnes, or job openings on a computerized network
or system,

“Enpagement” means the employment of an individual as an
actor, entertainer, model, or performer in an entertainment
enterprise.

&

‘Entertainment enterprise” means theater, motion pictures,
radio, television. opera, ballet, modeling, circus, vaudeville
or. variety act. or other performance or exhibition oriented

business.

&

‘License” means a document issued by the Commission that
authorizes a person to condugt the business of an employ-
ment agent.

&

‘Labor_contractor. means an employer as defined under
ARS8, Title 23, Chapter 6. who leases or provides temporary

workers to a customer or client

&

‘Licensed emplovment agent” or “licensee” means an
employment agent defined in A R.S. §23-521{A) who holds a
valid ligense issued by the Commission under AR.S. §23-
321 etseq.

“

“Managing agent” means any person, fign, corporation, or
association that is designated by a licensed employment
agent to be in charge of the operation of an employment
asency or any of its hranches or divisions,

&

‘Model” means an_individual that is emploved to display

clothes or gther merchandise.

s

“Personal manager” means a person. firm, corporation, or
association whose services are limited to_counseling and
advising a talent or model in connection with the talent’s or
model’s professional career.

[

Placement counselor” means an_individual working in.a
placement counseling service to assist an applicant 1o obtain
gmployment by providing career counseling services, referral
services or registry services. An emplovee of a licensed
employment agent whose duties are primarily ¢lerical in
nature is not a placement counselor.

“Placement counseling service” means a person, firm. cOrpo-
ration, or association that provides career counseling ser-
vices, referral services, or registry services,

©

‘Secretary” means the Director of the Industrial Commission

of Arizona Labor Department who serves as the Secretary for
the Emplovment Advigory Council.

kg

Talent” means an individual rendering performing services
in an entertainment enterprise, including musicians,

[

“Talent and/or modeling agency or agent” means a person,
firm, corporation. or association that provides employment
information to a talent or model for the purpose of securing
an engagement for the talent or model.
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CHRSy

In computing anv period of time prescribed or allowed by
this Article, the Commission shall not include the day of the
act or gvent from which the period of time begins to run. The

Commission shall include the last day of the period computed
unless it is a Saturday. Sundav or lepal holiday in which

event the period shall run until the end of the next day that is
not a Saturday, Supday or legal holiday. When the period of
time prescribed or allowed is less than 11 days, the Commis-
sion shall exclude intermediate Saturdavs, Sundays and lesal
holidays in the computation of time,

B. Except as otherwise provided by law, the Commission may

extend time lmits prescribed by this Article for good canse.
R20-3-303. Lieense—Appheation——Procedure Forms Pre-
April 3, 1998

scribed by the Commission
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The Commission shall make the following forms which contain
the information listed available ypon request,

1. Initial application for employment agent license:
Name of candidate, including other names used by

the candidate:

g

e

e o

[Fl el

B g

i@
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Personal identifying information of candidate:
Residence, length of residence. and place of prior
tesidency of candidate:

Employment history of candidate, including work
history and experience as an emploviment agent:

Personal references of gandidate;

Felonv and misdemeanor convictions of candidate:
Financial disclosure information of candidate:
Name, tradensme, divisions and all other names
under which candidate intends to do buginess:
Proposed logation of all business sites:
Organizational structure of husiness:

Names and addresses of all persons or firms having
2 financial interest in the business and the percent-
age of financial interest of each person’s or firm’s

share;

dob classifications of proposed clientele:

Fee rates and schedules of business:

Names and addresses of all persons who will be
involved in the management and supervision of the

business at all {ocations of the business:

Information _relating to Worker's Compensation

Insurance: and

Page 820
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[

p. Reqguest for college transcripts and military dis-
charpe records.
Business financia] statement:

Name of candidate;

Business address of candidate; and

Disclosure of financial_information of candidate
including information relating to assets and lighili-
ties of candidate.

Personal financial statement:

Name of candidate:

Home address of candidate; and

Disclosure of personal financial information of
candidate_including information relating to assets
and liabilities of candidate, annual income and
expenditores of candidate. names of all persons
having an interest in the assets of the candidate, list
and present fair market value of real estate stock
and bonds in which the candidate has an interegt,
insurance maintained by the candidate, and
whether the candidate is a guarantor for any debt.
& Name and phone number of managing _agent,
ingtuding other names used by the managing agent;
b. Name of private employment agent with whom the
managing agent intends to associate:
Personal identifving information of managin
agent:
d. Residence, length of residence, and place of prior
residency of managing agent:
e. Employment history of managing agent, including
work history and experience as an emnployment
ent;

£ Personal references of managing agent:
g Felony and misdemeanor convictions of managing
h,

e o e

e o e

fe

:

agent:

Financial digclosure information of managing
agent; and

Request for college transeripts and moilitary_dis-
charge records,

Renewat application for employment agent license:
Name. address, and telephone number of licensee
seeking renewal;

b. Position of licensee with employment agent busi-
ness:

Nameg, tradename, including sbbreviations of name
or tradename of licensee seeking renewal:

Current lepal status of licensee seeking renewat;
Name of managing agent;

Type of business seeking 1o be renewed:

Address of all business sites of licensee:

Name of all divisions operated by licensee;

Names and addresses of other businesses operated
by licensee:

Number of placement counselors employed by lic-
ensee during preceding vear;

Schedule of fees and rules implemented by licensee
and any changes in the schedule of fees and rules
during the preceding year;

List any changes made in the preceding vear to
forms required by AR.S. § 23-521 et seq. and this
Article:

Information pertaining to complaints received in
the preceding year by the licensee: and
Information pertaining to compliance with the Ari-
zona worker's compensation laws.

E

-

il

124

et e ps o o

o

| ae

2

=
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R20-5-304, Duration-efEieense Timeframes for Processing 1. Initial application. Within 135 days afier receipt of an
Initial and Renewal Applications for Employment Agent initial application for an employment agent Ycense, the
License by Comrmission Commission shall issue an order denying or granting the

initial license,.

Renewal application. Within 75 davs after receipt of 2
renewal application for an _employment agent license,
the Commission_shall issue an_order refuging o renew
the Heense or grant the renewal by issuing a new license.

R20-5-305. EChange-of-Ageney-Siatns Filing Requirements
for Initial Application for Employment Agent License

i

A. Administrative completeness review.

1. The Department shall review an initial or renewal appli-
cation for emplovment agent license within 15 days of
receipt of the application to determine whether the
application contains the information required bv AR.S.
§23-521 et seq. and this Article The Department shall
inform_the candidate or licensee by written notice
whether the application is deemed complete or deficient
within the timeframe provided in this subsection. The
Department shall deem the application withdrawn if the
candidate or licensee fails to file 8 complete application
within 43 davs of being notified by the Department that
the application is incomplete or deficient. A candidate
complete application by filing a written request with the
Department before the Department deems the applica-
tion withdrawn. For good cause shown, the Department
may grant an extension of time by serving written notice
of the extension upon the candidate or licensee.

B. Substantive review.

1. Initial applications. Within 120 days after an initial
application is deemed complete, the Commission shall
determine whether the initial application for employ-
ment _agent license meets the substantive criteria of
AR.S. §23-521 et seq. and this Article and shall jssug a
written order sranting or denying the license,

Renewal applications. Within 60 davs after a renewal
application is deemed complete, the Commmission shall
determine whether the renewal application for employ-
ment_agent license meets the substantive criteria of
ARS8 §23-521 et seq. and this Article and shall issus a
written order refusing to renew the license or grant the
renewal by issuing a new license.

C. Overall Review,

g
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appointment:
Initial application for emplovment agent license.
1. A _candidate shall complete an initial application on

forms approved by the Commission.
2. A candidate shall file the candidate’s application for an

employment agent license with the Depariment. An
application is considered filed when it is received at the
office of the Department and stamped by the Depart-
ment with the date of filing.

An application shall be tvpewritten or written in legible
text,

The individual completing the application shall sien and
date the application and have the signature notarized.
The individual completing and signing the application
shall verify that the information contained in and sub-
Initted with the application is true and correct.

If 2 candidate intends to do business as a sole propristorshin,
then the candidate shall include the following information
with _the candidate’s application for an initial ermplovment
agent license:

1. A supplemental application completed by all managing
agents of the candidafe. All supplemental applications
shail comply with the requirements of subsection (A);

2. A personal financial statement completed by the candi-
date;

3. A business financial statement completed by the candi-

date;

College transcripts of the candidate and all manasing

agents;

Military discharge records of the candidate and all man-

aging agents;

A.$5000 Surety Bond or a $1000 cash deposit that shall

be increased o a $5000 cash denosit before a license is

issued, The candidate may replace the cash deposit with

a $5000 surety hond;

A gopy. of the registration of the proposed tradename

through the Arizona Secretary of State;

Completion of the written examination reauired by

ARS8, §23-526 with a passing grade by the candidate

and all managing agents. An 80% grade is required to

pass the examination:

A copy of the franchise agreement, if the propesed busi-

ness is a franchise; and

10. A copy of the sale/purchase agreement. if the candidate
is purchasing an existing emplovment acent business.

If a candidate intends to do business as a partnership, then the

candidate shall include the following information with the

candidate’s application for an initial employment agent
license:

1. A supplemental application completed by all partners
and managing agents of the candidate, ANl supplemental
applications shall comply with the requirements of sub-
section {A);

LT o
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A personal financial statement completed for each part-
ner by each partner;

A business financial statement completed by all part-
ners:

College transcripts of all partners and all managing
agents;

Military discharge records of all partners and:all manag-
ing agents:

A $5000 Surety Bond or a $1000 cash deposit that shall

be increased to a $5000 cash deposit before a license is

issued. The candidate may replace the cagh deposit with
a $5000 surety bond:

A _copy of the registration of the proposed tradename
throush the Arizona Secretary of State:

A copy of the partnership agreement;

A copy of the franchise agreement, if the proposed busi-
ness is a franchise;

A copy of the sale/purchase agreement_if the candidate

is purchasing an existing employment agent business;

11. Completion of the written examination required by
ARS8 §23-526 with 2 passing srade by the candidate
and all managing agents. An 80% grade is required to
pass the examination:

If the candidate intends to do business as a corporation, then

an officer of the corporation shall complete and sizn the ini-

tial application for emplovment agent license and shall

inglude the following information in the candidate’s applica-

A supplemental application completed by all managing
agents of the candidate. All Supplemental Applications
shall comply with the requirements of subsection (A);

A business financial statement of the corporation;

A personal financial statement of the officer completing
the application for employment agent license;

College transcripts of all managing apents and the
officer completing the application for emplovment agent
ligense:

Military discharge records of all managing agents and

the officer completing the application:
A $5000 Surety Bond or a $1000 cash deposit that shall

be increased to a $3000 cash deposit before a license is

issued. The candidate may replace the cash deposit with

2 $5000 surety bond;

Completion_of the writien examination required by

AR.S. §23.526 with 2 passing grade bv the candidate

and all managing agents. An 80% grade is required to

Certified resolution of the corporation authorizing the

application for an employment agent license and naming

the individuals authorized to act on behalf on the corpo-

ration;

A _copy of the candidate’s articles of incorporation on

file with the Arizona Comporation Commission:

10. A copv of the franchise agreement, if the proposed bysi-
ness is a franchise:

11. A copy of the sale/purchase agreement, if the candidate
is purchasing an existing employment agent business:

12. A copy of the registration of the proposed tradename
through the Arizona Secretary of State.

A _candidate shall include with an application for initial

employment agent license 3 schedule of fees and charges as

deseribed in A.R.S. §23-530(A).

A _candidate shall include with an application for initial

emplovment agent license a copy of all rules and regulations
as described in A.R.S, §23-530{A).
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G. A _cgendidate shall include with an application for initial
employment agent license sample forms of the following
documents:

Receipts;

Contracts;

Job order forms: and

Other docnments that relate in any manner to the fee that

ischarged ap soplicant.

g I

R20-5-306. oniracts;~Reeeipts;Forms Written Examina-
fion
ﬁ_: >

>

1]

o

R20-5-307.

A

Agent License
L by onanan 13 oo

tract-or-document:
Except as otherwise provided in this Article, all individuals
required by AR.S. §23-526 and this Article o take the writ-
ten examination described in AR.S.§23-526 shall com-
plete the examination within 12 months prior to the filing of
an initial application for employment agent Heense with the

Department. The Commission shall not grant an employment
agent license unless all individuals required by ARS. §23-

526 and_this Article to_take the written examination have
answered correctly 80% of the questions asked in the exami.
nation.

The Department shall give notice of the time and place of the
wriften examination ypon request,

Examination resulis are valid for a period of 12 months. If
after 12 months, the individual taking the examination does

not use the results in support of an application for an employ-

ment agent ficense, then that individual shall be required to
retake the examination.

Applicant-Pnid—Fees Renewal of Employment

Volume 4, Issue #14
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A. A licensee can apply for renewal its emplovment zgent
license under A R,S, §23-528 by filing a completed renewal
application with the Department before the date of the expira-
tion of the license. In addition fo the information described in
R20-5-303(5). a licensee shall include the following in its
renewal application: Renewal license fee described in AR.S.
§23-528 (B):

B. The Commission shall deem an employment agent license
expired if a renewal application is not filed with the Depart-
ment before the expiration date of the emplovment_agent
license. If the formerly licensed agent wishes to continue to
act as a private employment agent, then the formerly licensed
agent shall file a new application which meets the require-
ments of this Arficle for an initial application,

C. Ifztimely and complete renewal application is filed with the

Department ynder this Article, the Commission shall con-

sider the existing employment agent license vatid. subject to

compliance with A R.S, §23-531 et seq, and this Article. until

a new license s issued or an order of the Commission refug-

ing to renew becomes final,
TreOmpiaint Shadt state-the noture-of the-dispute-with  R20-5-308.  Empleyer-Paid-Fees Substantive Review of Ini-
me-partioulariv—Any-eomplaint-hereunder-shall-be tial or Renewal Application for Employment Agent License
_Eii thin 60-d fihe d hich ik k > -

A

trary:
A. When a completed initial or renewal application for employ-
ment agent lcense is filed. the Department shall investisate
the candidate or licensee to verify whether the information
contained in and submitted with the initial or renewal apphi-
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cation for employment agent license is accurate and reason-
able. The Department shall also conduct an investieation of
the candidate or licensee. in accordance with AR.S. §23-
523(3) and §23-524, to determine whether the candidate or
licensee has a history or record of any of the following:
Dishonesty;
Financial instability or irregularity, including a record of
misappropriation, conversion, or irregular withholding
or accounting of moneyv belonging to another;
Incompetence;
Gross neglisence:
Bribery:
Willful or_repeated. disregard of the requirements of
Title 23, Chapter 3, Article 2:
Source of injury or loss to the public: or
Lack of education, experience, training. or skill to
enable the candidate, licensee, or managing agent to
competently discharee the duties and responsibilities of
a licensed eruplovment agent.
The Department shall verify that all individuals who are
reqguired by this Article to take the written examination
required by A R.S. §23-526(B) have received 2 passing score
of 80%,
The Department shall present the findings of its investigation
described_in_subsections (A) and (B) to_the Council. The
Council shail meke its recommendation _regarding an initial
or renewal application for emplovment agent license based
on the information submitied by the candidate or licensee and
the investigation of the Department. Under the authority of
ARS. §23-52202 the Council shall recommend that an
application for an initial or renewal license be denied if the
Council finds one or more of the following conditions:
1. Material misrepresentation or fraud in the initial or
renewal application:
2. The candidate licensee, or managing agent has a history
or.record of dishonesty:
3. The candidate licensee, or managing agent has a history
or record of financial instability or irresularity, includ-
ing a record of misappropriation. conversion or irregular
withholding or accounting of money belonging to
another:
The candidate, licensee, or managing agent has a history
or record of incompetence;
The candidate, licensee, or managing agent has a history
or record of gross negligence;
The candidate, licensee, or managing agent has a history
or record of bribery:
The candidate, licensee, or managing agent has a history
or record of willful or repeated disregard of the reqnire-
ments of Title 23. Chapter 3, Article 2;
The candidate, licensee, or managing agent has a history
or record of causing, directly or indirectly, injury or logs
to the public: or
The candidate. licensee. or managing agent lacks the
education, experience. training, or skill to enable the
candidate, licenses, or managine agent to competently
discharge the duties and responsibilities of a licensed
emplovment agent.
The Department shall present the recommendation of the
Council pertaining to initia] applications to the Commission.
The Department shall also present to the Commission the rec-
ommendation of the Council that denies a renewa! applica-
tion. ¥f the Council recommends that a renewal application be
granted. the Department is not required to present the recom-
mendation to the Commission. In that event, the Department

it [
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R20-5-309,

shall notify the licensee of the approval by sending the lic-
ensee its renewed license,

Ceopies-and-Reeeipts Decision by the Commis-

sion _on an Initial or Renewal Application for Emplovment
Agent License

A

o

e

et

=

Page 825

be-on-file-stthe cmployment-ageney:

In addition to the requirements imposed by A.R.S, §23-521 et
seq.. the Commission shall consider the following before
granting or denving an_initial or renewal emplovment agent
icense:

1. The information submitted by the candidate or licensee;
2. The findings of the investigation by the Bepartment; and
3. The recommendation of the Council.

Under the authority in AR.S. §23-323 and 23-524. the Com-
mission _shall deny an application for an initial or renewal

license if the Commission finds one or more of the following
conditions:

1. Material _misrepresentation or fraud in the initial or
1enewal application:

2. Thecandidate, licenses, or managing agent has a history
or record of dishonesty;

3. Thecandidate licenses, or managing agent has a history

or.record of financial instability or irregularity, includ-

ing a record of misappropriation, conversion or irregylar

withholding _or_accounting of monev_belonging to

another;

The candidate, Hcenses, or managing agent has a history

or record of incompetence:

3. Thecandidate, licenses, or managing agent has a history

or record of gross negligence;

The gandidate, licensee, or managing agent has a history

or record of bribery:

The candidate, licensee, or mapaging agent has a history

or record of willfil or repeated disrepard of the require-

ments of Title 23, Chapter 3, Article 2:

The candidate. licensee, or managing agent has a history

or record of causing, diregtly or indirectly. injury or loss

to the public: or

9. The candidate licensee, or managing apent lacks the
education, experience, iraining, or skill to enable the
candidate. licensee, or managing agent fo competently
discharge the duties and responsibilities of a licensed
employment agent.

The Commission shall issue written findings and an order

granting or denving an employment agent license,

If the Commission denies an emplovment agent license, the

Department shall serve a copy of the Commission’s written

findings and order upon the candidate or licensee within S

days of the date the Commission jssues its findings and order.

If the Commission grants a renewal application for employ-

ment agent license, then the Department shatl provide the Jic-

ensee with a renewed license within 5 days of the date the

Commission issues its written findings and order.

If the Commission grants an initial application for employ-

ment agent license, then the Department shall provide the

candidate with written notification of that approval. The writ-

ten notification shall include a statement that the license

approved by the Commission will be issued upon receipt of
Volume 4, Issue #14
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R26-5-310.

Payment of Initial License Fee Under AR.S, §23-5:?,8

A

A.

B.

C.

R20-5-311.

Volume 4, Issue #14
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the annual fee required under A.R.S. §23-328 and that the

anproval will expire within 43 days unless the fee is paid.

The Commission shall not issye an initial employment agent
license granted under this Article until the candidate pays the
license fee required under AR.S. §23-528.

A candidate shall pay the license fee required ynder AR.S.
§23-528 within 45 davs of the date the Comumission grants
the initial application for emplovment agent Heense.

If a candidate fails to pay the license fee required under
ARS. §23-528 within the time provided in this Section, the
Commission shall desm the order approving an initial appli-
cation_for_employment agent lcense to be expired. In that
event, the Commission shall require the candidate to file 2
new application if the candjdate still seeks to be licensed a3
an employment agent.

IR

Lridvapes

e}

R20-5-312. Reeords Hearing Rights and Procedures

Page 826

A candidate or licensee shall have 30 days from the date the
Commission findines and order is served under R20-5-309 to
request a hearing,

A request for hearing shall be in writing and sisned by the
candidate or licensee or the candidate’s or licensee’s legal
representative. The candidate or licensee shajl file the request
for hearing with the Department.

The Commission shall deem its findings and order final if a
request for hearing is not received by the Department within
the time specified in subsection (A},

coBFESIReR-HeeRsee ka

ablerecord
%he—r?&@?d—?&q&m&%ﬂ&&—@mms—herem

provided:
A. Burden of proof,

1.  Except as provided in subsection {AY2) and R20-5-324,
in_all_proceedings arising out of Title 23. Chapter 3,
Article 2. the candidate or licensee shall have the burden
of proof to establish that it has met the requirements of
A.R.S. §23.521 et seq. and this Article.

2. Inrevocation and suspension hearings, the Commission
shall have the burden of proof to establish that the lic~
ensee committed the acts described in AR.S. §23.
529(A).

B. Roles of Chair and Chief Counsel,

April 3, 1998
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1. The Chair of the Commission or designee shall preside

gver hearings held under this Article. Except as other-

wise provided in this Segtion, the Chair shall apply the
provisions of AR.S _§ 41-1062 to hearings held under

this_Article and shall have the authority and power of a

presiding officer as described in AR.S § 41-1062.

2. The Chief Counsel of the Commission shall represent
the Commission_in hearings held before the Commmis-
sion and upon dirgction of the Chair of the Commission
shall issue on behalf of the Commission all notices and
subpoenas required under this Section, Tn the discretion
of the Chief Counsel, the Chief Counsel may assign an
attorney from the Lepal Division of the Commission to
represent the Department.

Appearance by a party.

1. Except as otherwise provided by law, the parties may
appear on their own behalf or through counsel.

2. When an attorney appears or intends to_appear before
the Commission, the attorney shall notify the Commis-
sion, in writing, of the attorney’s name, address. and
telephone number and the name and address of the per-
son on whose behalf the attomney appears.

D. Filing and servigs,

1. FPorpurposes of this Section, a document is degmed filed
when the Commission receives the document, All docu-
ments zequired to be filed in this Section with the Com-
mission shaill be served upon the Chief Counsel of the
Industrial Commission and upon all parties to the pro-
ceading.

2. Exceptasotherwise providedin AR.S. § 23-321, et seq.
and this Article, service of all documents upon the Com-
mission, candidate, licensee or applicant shall be by per-
sonal service or by mail. Personal service includes
delivery upon the Commisgion or party. Service by mail
includes every type of service except personal service
and is complete on mailing,

Notice of hearing.

1. The Commission shall give the parties af least 20 days
notice of hearing.

2. A notice of hegring shall be in writing and mailed to the
address_of the candidate or licensee as shown on the
application for employment agent license or upon the
candidate's_gr_licensee’s representative if a_notice of
appearance has been filed by the representative, In the
case of 2 fee dispute hearing, a notice of hearing shall be
mailed to the address of the applicant as shown on the
complaint and the licensee as shown on the answer, if an
answer is filed If no answer is filed, then the notice of
hearing shall be sent to the last known mailing address
of the licensee as shown on the records of the Commis~
sion.

3. A notice of hearing shall comply with the requirements
in ARS. §41-1061(B),

Evidence.

1. The civil mles of evidence do not apply to hearings held
under this Section.

2. The parties may make opening and cloging statements

with the permission of the Commission if the statements

wili be helpful to a determination of the issues.

All witnesses at a hearing shall testify under oath or

affirmation.

The parties may present evidence and conduct ¢ross-

examination of witnesses,

Documentary evidence mayv be received into evidence

and shall be filed no later than 15 days before the date of

April 3, 1998
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the hearing. {pon request or upon direction from_ the
chair of the Commission, the Commission may issue a
subpoena to the author of any document submitted into
evidence to appear and testify at the hearing:

6. Upon written request by a or upon direction from
the chair of the Commission, the Commission may issue
a subpoena requiring the attendance and testimony of a
witness whose testimony is material. A subpoena shall
be requested no later then 10 days before the date of the
hearing,

7. Upon written request by a party or upon direction from
the chair of the Commission, the Commission may issue
a_subpoena duces tecum requiring the production of
documents or other fangible evidence. The written
request by a party shall contain a statement explaining
the general relevance, materiality and reasonable partic-
plarity of the documentary or other tangible evidence
and the facts to be proved by them.

G, Transcript of Proceedings, Hearings before the Commission
shall be stenographically reported or mechanically recorded.

Any party desiring a copy of the transcript shall obtain 4 copy
from the court reporter,

R20-5-313. Repwmbered Decision Upon Hearing by Com-

mission

A. A decision of the Commission to deny an initial or renewal
application shall be based upon the grounds in R20-5-309(B)
and shall be made by a majority vote of the quornm of Com-
mission members present when the decision is rendered at a
public meeting. The decision of the Commission to revoke or
suspend a license shall be based upon the grounds in ARS.
§23-529 and shall be made by 2 majority vote of the quorum
of Commission members present when the decision is ren-
dered at a public meeting, After a decision is rendered at g
public meeting, the Commission shall issue a written deci-
sion upon hearing which shall include findings of fact and
conclusions of law, separately stated.

B. The Commission decision is final unless a candidate or lic-
ensee requests review under R20-5-314 within 30 days from
the date the written decision is issued.

R20-5~314 Job-Orders Request for Review

A. A party may request review of a Comrmission decfsion issued
under R20-5-313 by filing with the Commission a written
eguest for review no later than 30 days after the wnttcn dem~
sion is mailed to the parties. o

A request for review shall he based upon 1 or more of the fol- o

lowing grounds which have materially affected the rlghts of a:

=

RE

1. [Imregularities in the hearing proceedings or anx order gr:_ S

abuse of discretion whereby the party §eekmg rev:ew
was deprived of a fair hearing:
Misconduct by the Department, Counctl, Comm:sgmn,
or any party to the hearing; R

(i
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Accident or surprise which could not have heen pre-

vented by ordinary prudence;

Newly discovered material evidence that could not have

been discovered with reasonable diligence and produced

at the hearing:

Excessive or insufficient sanctions or penalties imposed

at hearing;

Error in the admission or rejegtion of evidence, or errors

of law gccurring at, or during the course of, the hearing:

Bias or prejudice of the Department, Coungil, or Com-

mission: and

8. That the order, decision, or findings of fact arg not justi-
fied by the evidence or are contrary to law.

A request for review shal] state the specific facts and laws in

support of the request and shall specify the relief sought by

the request.

The Commission shall issue a decision upon review no later

than 30 days after receiving a request for review,

E. The Commission’s decision upon review is final unless a
candidate or licensee secks judicial review as provided in

ARS. §12-901 et seq.
R20-5-315. LabsrContractors Procedure for Investipgation
and Disposition of Complaints Filed Under A R.S. §23-520
A “Laba tea atas? wa ann o anu.aeERR—Wh pBE-othe

o

[ ]

i~

I
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empleymentagents:
A complaint described in AR.S. §23-529 shall be filed with

A,
the Department within 90 davs of the date on which the event
giving rise to the complaint ocenrred,

B. Upon receipt of a complaint the Department shall conduct a

thorough investization of the facts relative to the alleged mis-
conduct including obtaining a response from the leensee that
is the subject of the complaint. _If. upon completion of its
investioation, the Department determines that there is suffi-
cient evidence to warrant a revocation or suspension hearing,
then the Department shall present its findings fo the Commis-
sion. If the Commission agrees with the Department that
there is sufficient evidence to warrant a revocation or suspens
sion hearing. then the Commission shall direct the secretary
of the Commission to serve the subject licensee with a verj-
fied complaint under AR.S. §23-529 1In addition to the
reauirements set forth in AR.S, § 23-320, the verified com-
plaint shall contain the factual findings of the Department
and a statement that the Commission shall consider the fail-
ure of the licensee to appear at hearing to be an admission of
the factual findings in the verified complaint.

€. Except as provided in AR.S. § 23.529. R20-5-312, R20-5-
313, and R20-3-314 govern hearing rights and procedures for
revocation and suspension hearings.

R20-5-316. ‘Falent-and-—Medeling—-Ageneies Reissnance of

Employment_Agent License Affer Suspension under A.R.S.
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A formerly licensed emplovment agent may file a request
with the Commission after the Commission’s decision sus-
pending the license is deemed final asking that its licenge be
reissned. The request for reissuance shall be filed with the

Department and shall include the following;

1. The grounds and facts supporting the request for reissu-
ance;

2. All action taken by the formerly licensed emplovment
agent to correct, remedy. or address the reason that the
Commission suspended, the license; and

3. All information required in an initial application, unless
unchanged, in which case a verified statement that the
information_required for an initial employvment agent
license is true and correct as originally submitted.

The Department shall review the request for reissuance of

employment agent license for administrative completeness

within 13 days of receipt of the request.

Within 60 days after the expiration of the timeframe

described in subsection (B), the Commission shall conduct a

hearing _to determine whether the previonsly suspended

license should be reissued. The Commission shall reissue the
suspended license when it appears by substantial evidence
that the licensee has corrected or remedied the reason that the

Commission_suspended the license and the licensee has not

engaged in any acts in violation of Title 23, Chapter 3. Arti-

cle 2 or this Article during the time that the license was sus-
pended.

R20-5-312. R20-5-313 and R20-5-314 povern hearing rights

and procedure for this Section,

Exmol cenoicsAetimerrit L

A licensee shall anply to the Department for an amendment
to.its employment agent license 30 days before;

1. Changing the name vnder which the employment agent
license was issned; or

2. Changing the location of the emplovment agency.

I

D,

E.

G.
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The Department shall review a reguest for amendment and
shall issue an amended license 15 days after receipt of a lic-
ensee’s current license and the following, if anplicable:

1. If the licensee changes the name of the emplovment
agency, the licensee shall submit an amendment or rider
of the surety bond showing the new name: or

2. If the licensee changes the licensee’s tradename, the lic-
ensee shall submit a ¢opy of the resistration of the new
iradename with the Arizona Secretary of State and sub-
mit an amendment or rider of the surety bond showing
the new name.

Transfer or sale of license prohibited.

1. A licensee shall not fransfer to another the licensee’s
emplovment agent license.

2. A licensee shall not sell the licensee’s emplovment
agent license, A purchaser of a licensee's business shall
not operate the appolicant paid fee business vntil the pur.
chaser is licensed by the Industrial Commission under
AR.S, §23- 521 et seq. and this Article.

Before a licensee changes its legal stams or form of doing

business, the licensee shall file an initial application for an

employment agent license for the new busingss.

Relinguishment of license.

1. A licensee shall give the Department 30 davs written
notice before terminating or discontinuing business ag
an gmployment agent.

2. After receipt of a notice of intent o terminate or discon-
tinue, the Department shall conduet an_investigation of
the licenseg's operation to determine whether the operac. -

tions are in order and in compliance with A.R.S. §23- -

521 et seq. and this Article.

[+

tions are in order it shall noti

Treasurer to return the cash deposit. After the Depait-'
ment notifies the licensee of its approval to discontinue
business, the licensee shall return jts ixcense to: thc'
Department for cancellation.
H after an mvest;gatlon of the llcensees ogeratton "e'

e

the licensee resolves all pendmg matters to the satisfac»
tion of the Department. S

1.

o

action under A R g, §23-52
Disassociatioa of managing agent.

If the Department determings that the licensee's op'era-_'- =

the licensee and the com= = .
pany issuing the surety hond that the Department - "
approves the discontinyange of the licensee's business. = ¢
and cancellation of the bond. If the licensee hasmadea =50

cash deposit. the Department shall instruct the State G
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A licensee shall notify the Department within 10 days if
any. managing agent is disassociated from a licenses.

2. At the time of disassociation, a licenses shall appaint B:
agent(s) will be managing the emplovment agency with-
out replacement of the disassociating managing agent. as-regards-the-changes made-in-the-ag tatus:

3. A newly appointed managing agent shall complete and A. A licensee shall keep true and correct records of all the busi-
file_a supplemental application within 30 days of ness transactions related fo fhe business of an employment
appeintment. agency, including records documenting all bona fide iob

4. A newly appointed managing agent shall take and pass orders or referrals and copies of all advertisernents of the lic-
the written examination required by A.R.S, §23-326 and ensee. The licensee shall ensure that all records are lesible,
R20-5-306. understandable and maintained in the office of the licensee

3, The Department shall advise a licensee whether an for at least 3 years.
application filed by 8 pewly appointed managing agent ~ B. Summary record of bona fide job orders or referrals,
is_deemed complete within 10 days from the date the 1. Inaddition to the requirements of subsection (A), a lic-
application is filed. The Department shall issue findings ensee shall maintain a summary record of the licensee's
and an order approving or disapproving the appointment job orders and referrals for the prior 3 years which is
of 2 newly apnointed managing agent within 45 days of recorded on a form containing the following:
the date that the licensee is notified the application is a. Name of the individual communicating the job
complete. The Department shall disapprove the appoint- order:
ment of the new managing agent if the Department finds b. Name of the individual communicating the iob
one or more of the following conditions: referral;

8, Material misrepresentation or fraud in the newly ¢.  Date of the job order and job referral;
appointed managing agent’s supplemental applica- d. Name of the individual recording the job order and
tion: job referral:
b. The newlyv appointed managing agent has a history ¢. Name and address of employer or company placing
or record of dishonesty: the job order:
c. The newly appointed managing agent has a history £ Name of individual to whom the applicant is to
ar_record of financial instability or irregularity report for an interview;
including a record of misappropriation, conversion, g. Jlob ftitle and basic requirements of the job con-
or_irregular withholding or accounting_of money tained in job order and referral: and
belonging to another; h. Name of applicant referred:
d. The newlv appointed managing agent has a history .
or record Of incomgetencg' w &Eﬁ&m‘w&m&gﬁ
e. The newly appointed managing agent has a history &+ Contract terms and provisions. A licensee shall ensure that alt
- or record of gioss nggligence- wm%@m&mw
£ The newly appointed managing agent has a histo and Hnamb‘iggous ter‘ms the resnective rights and obligations
= —"‘LQL"W? record of brihery: of the applicant and licensee and include the following: .
o The newly a oint:e d managing agent has a histo L The‘name and address of the applicant and Jicensee:
or record of wiliful disrepard of the requirements of 2. A list of the current schedule of fees and charges
Title 23. Chapter 3. Article 2 descrlb_ed‘ in AR.S. §23-330 (A) and submitted to the
h. The newly appointed managing agent has a history Commission; ) .
o record of injury o loss to the public: and 3 A c_le:ar statement defining when the applicant becomes
i The newly appointed managine apent lacks the chligated for the payment of a fee: en? ‘?fa fes: .
education, experience, training, or skill to enable 4. A clear statement describing the circumstances under t:.lear statement, d‘cscn_m the circumstances under
the newly appointed manasing asent fo compe. which the applicant is entitled to an adinstment waiver,
tently discharge the duties and responsibilities of a or refund of  fee: . .
manasing asent 5. A clear statement describing the services performed by

6. The Department shall deem its findings and order issued the licensee, including if applicable, the duration of the
under subsection (G) final unless the licensee requests a contract; .
hearing before the Commission within 30 davs of the & AMMM—LMWW
date that the findings and order is issued. The request for bonded. operates under the laws of Arjzona, and is regu-
hearing shall be in writing_ signed by the licensee or the "+ Iated by the Industrial Commission of Arizona;
licensee’s legal representative and filed with the Com- 7. Anacknowledgment by the applicant that the applicant
mission. The Commission shall consider the factors in has received a copy of the signed confract: and
subsection (G)_when approving or disapproving the 8  Except for contracts between an applicant and a talent
appointment of a new managing agent R20-5-312, R20- and modeling agent. a statement that emplovment is
5-313, and R20-5-314 shall govern hearing rights and considered to be temporary when within 90 days after
procedure for a request for hearing filed under this sub- employment begins_the employment is_terminated
seetion. through “no fault” of the applicant, or the applicant vol.
= untarily terminates the emplovment with “iust cause”,

- i 9, The following statement shall be included in_all con.
ensees Form of Books, Registers and Records tracts between an applicant and career counseling ser-
A e es-shath-ap ara-the-time i vice in no smailer than 10 point bold face type: *No

verbal or written promise or guarantee of any job or
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B. Anapplicantis.dgemed to have accepted a position when the cant,
applicant egroes-wih.an employer or company 19 sta work R20-5322. Submission and Approval of Fee Schedule and
C. Except for contracts between an applicant and a talent and Receipts by Commission \
T rodeling agent ali placements are considered permanent 4 The Department shall not approve a fee schedule or receipt
unless the contract expressly states otherwise or within 90 MMXM‘WM
dayvs after employment begins the employment is terminated mﬂw
through “no fanlt” of the applicant, or the applicant voluntar- applicants. . . .
ily terminates the employment with “just cause”, B. The Department shall consider the following factors in deter-
D. A licensee shall provide the applicant a copy or duplicate mining the reasonableness of a fee under A.R.S. § 23-530(B):
original of all documents signed by either o both the appli- 1. The fee costomarily charged n.the locality for ainllar
: employvment services;
E. ?l'a;: ngagf;n:;z' terms of a confract entered into by a talent 2. WWMM&%
and modeling agent and applicant shall not exceed 2 years. A 3. The skill required to perform the employment services
contract may be renewed or terminated by mutual consent of MM i . .
the partics. 4. The experience. reputation. and ability of the candidate
F. Ifaterm of a contract entered into by a talent and modeling ot licensee performing the employment serviees..
agent and applicant provides that the applicant’s remunera- & A licensee may change its schedule of fees by filing an
tion is paid directly to the talent and modeling agent by a amended schedule of fees with the Department. The licensee
company. the talent and modeling agent shall pay the appli- shafl not use the amended schedule of fees until the schedule
cant the salary received, less the talent and modeling agent’s hag been approved by the Department.
fee. no later than 7 days after receiving the remuneration 1 The Department shall review a licensee’s amended schedule
from the company. of fees within 30 days from the date of filing to determine
G. A talent and modeling agent shall not specify in a contract whether the schedule complies with this Article.
&MM@IWW_—M R20‘5.323_ Fees for Services
is on file with the Department. A. DPursuantto AR.S. §23-530 and subject to subsection (I3}, a
R20-5.320. Bona Fide Job Order licensee. other than a talent and modeling agent or career
A. A licensee shall not offer or represent to an applicant a spe- counselor, may charge an applicant a fee when any of the fol-
cific position without having z bona fide job order. lowing occur:
B. A licensee shall not misrepresent any matter in connection 1. The applicant accepts employment as a result of 2 bona
with a bona fide job order. fide job order;
C. A licensee shall pot initiate contact with any applicant at the 2. The applicant accepts employment as a result of 2 bona
applicant’s current place or places of employment for any rea- fide job order and fails to report for work, except when
son related to the licensee's employment agency business justifiable_circumstances prevent the applicant from -
without the applicant’s written permission, reporting to work. For purposes of this Section ‘iustifi-
able circumstances’ include death of an applicant or
R20-5.321. Bona Fide Job Referrat family member, serious physical or psychological ill-
A. A referral from a licensee. other than a talent and modeling ness or condition of an_applicant or family member or
agent, is bona fide when all of the following are completed: ‘just cause’ as defined in R20-5-323(F) S
1. The licensee informs the applicant of the pame and loca- 3. The applicant fails to secure or does not accegt a posa—
tion of an employer that has placed a bona fide job tion_to which the applicant was originally referred but _
order, including the name of the individual to whom the accepts another position with that employer or withiany  ©° -
applicant will report for an interview: employer to whomn the first emplover refers the appli-- - 7+~
2. The licensee informs the applicant of the job specifica- cant within 6 months as a result of the ongmal refenal- S
tions and salary range, including the nature, terms and by the licensee: and R
conditions of the position; 4. The applicant informs another person of the ava;!abtl:g:: FRREI
3. The lcensee informs the employer of the applicant’s of the position described in the referral by the licenses - @07
name and qualifications; and Mmmsmmmﬂwmk
4, The employer and applicant agree either directly or by after the date of the referral. St :
apthorized arrangement of the licensee, to meet for an B. Pursuantto ARS. §23-530 and subject to subsectton (D) ok _
interview. talent and modeling agent may charge an gpplicant-a- fee
B. Areferral from a talent and modeling agent is bona fide when when the applicant receives compensation from the company S
allof the following are completed: to whom the applicant was sent under 8 bona fide referml.
1. The talent and modeling agent informs the applicant of  C. R.S. ubsection (D), 3
the name and location of a company that has placed 2 i ilicang.a fee afi
bona fide job order; i ives sati TVices - the: ;
2. The talent and modeling agent informs the apolicant of REG= - e
the time and duration of the contracted engagement and id LECINOL 5
the amount to be paid to the applicant for the engage- i i i g .
ment: and D. s ENSEE: - 2 talent a
3. The talent and modeling agent gives the applicant a
description of the entertainment or services to be per- . i hall h a_f_‘_u__ ek DUE MAY, CAATZE an
formed by the applicant. including the nature, terms. and j .an. gy 0 S
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emplovment is made or implied under the terms. of the
contract’,

conditions of the position, and if applicable, the number
of performances per day or week required of the appli-
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but before the expiration of 90 davs stops work for the
following reasons:
The applicant or family member dies:
The applicant or family member suffers a serious
physical or psvchological illness or condition:
The applicant is discharged ‘without fault’; or
d. The applicant resigns with ‘just canse’.

licensee shall not charpe more than 30% of the sched-
uled fee to an apolicant who fails to report fo work with-
out good reason or voluntarily terminates employment
without just canse within 30 days of starting employ-
ment.
For purposes of computing 2 fee, termination “for cause” or

“with faulf” means a lawful or legal termination “for cause”
or “with fault” under the laws of this State which can include
termination for the following reasons;
1. Unexcused shsence from work:
2. Intentional viglation of employer work rules; and
3. Incapacitation or inabilitv to perform work duties due to
alcohol, drugs, or illegal substances or agents.
For_pumeses of computing a fee, an applicant has “just
canse” for voluntarily terminasting employment when the
conditions_of employment were either misrepresented or
withheld from the applicant and those conditions, if known,
would have caused the applicant to have reasonably refused
employment.
Refund of a fee.
1. A licensee shall immediately refund to an applicant the
entire fee paid by the applicant if following a bona fide
job order the applicant is not permitted to. or is unable to
start work, as a tesult of justifiable circumstances as
defined in R20-3-323(A)(2).
A licensee shall immediately refund to an applicant the
entire fee paid by the applicant if the licensee fails t0
satisfactorily provide or deliver the services or products
agreed upon in the contract between the licensee and
applicant.

o

I
)

p

Fee Disputes

Comptlaint alleging refund dispute.

1, Anapplicant alleging that a Ycensee has failed to refund
a fee that the applicant js entitled to receive may file a
written_notarized complaint with the Department. The
written Complaint_shall be filed within 90 days of
demanding a refund from the licensee. The_applicant
shall make the written Complaint under oath and include
the following information:

The name and address of the applicant;

The name and address of the licensee asainst

whom the complaint is filed;

The factual allegations of the applicant along with

any supporting documentation:

The relief requested by the applicant; and

All steps taken to informally resolve the dispute

between the applicant and licensee,

2. The Department shall serve the licensee a copy of the
Complaint by certified mail within 5 days of receipt of
the Complaint.

Answer,

1. A licensee shall respond to s complaint filed against it
by filing zn answer with the Department withip 10 days
after the complaint is mailed.

2. The licensee shall attach to the licensee’s answer copies
of all receipts, agreements, or contracts refevant to the
dispute,

o e
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R20-5-325,

3. The Department shall serve the applicant a cOpY of the
licengee's answer - within_10_days of receipt of the
answer, I

Investigation and determination by Departtment.
1. The Department shall investigate the allegations con-
tained in 2 complaint and answer to determine whether a
fee charged by the licensee complies with AR.S. §23-
521 et seq. and this Article. At the reéquest of the parties
or on its own motion, the Department miay schedule an
informal_meeting between the applicant, licensee and
diregtor of the Department. The Department shall con-
vene the informal meeting for the purpose of obtaining
information to assist the Department in its investigation
of the refund dispute.

Within 90 days afier receipt of the answer, or the com-

plaint if no answer is filed, the Department shall issue

written findings and an order setting forth its determing-
tion of the refund dispute.

The Department shall serve a copy of its findings and

order npon the applicant and licensee by mail at the last

known address of the applicant and licensee.

The Department shall deem its findings and order final

unless within 30 days from the date the findings and

order is served, the applicant or licensee, or an autho-
rized representative of the applicant or licensee, requests

2 hearing before the Commission.

Commission Hearing and Decision,

1. Hearing rights and procedures shall be governed by

R20-5-312.

An applicant shal] have the burden to gstablish that the

applicant is enfitled to a refund.

3. Based on the evidence presented at hearing, the Com-

mission shatl determine whether the fee charged by the

licensee complies with the requirements of A.R.8. §23-

321 et seq. and this Article entitling the applicant to &

refund of the fee. The Commission shall issue written

findings and an order setting forth its determination.. The

Commission decision is final unless 2 party requests

review within 30 davs from the date the decision is

issued.

A partv may request review of a Commission decision

issued under this subsection by filing with the Commis-

sion 2 written request for review no later than 30 davs
after the written decision is mailed to the parties. The
request for review shall be based upon one or more of
the grounds set forth in R20-3-314 (B) that have materi-
ally affected the rights of a party. The request for review
shall state the specific facts and laws in support of the
request and shall specify the relief sought by the request.

The Commission shall deem its decision upon revigw

fina! unless an applicant or licensee seeks review as

required by A RS, §23-332(C).

=

i
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Determining Risht of Referral and Placement

As between 2 licensess, the licensee entitled to 2 fee is the licensee

that first completes a bona fide referral. However. if after the expi-
ration of 6 months from the date of a referral by a licensee to an

emplaver. no_active interest or consideration is being given the
applicant by the employer through the original referral. and a sec-
ond licensee, who has a bona fide job order from the employer,
refers the same applicant to the same employer and the applicant

secures employment as a result of the second referral. then the sec.
ond licensee is entitled to the fee.
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Advertising

In addition to the provisions of AR.S. §23-534. the Department
shall deem advertising false. misleading, or misrepresentative if
the advertisement fails to conform to the following requirements:

1

p

[

B

i~

[oo
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An advertisernent shall carry the name under which the
agency is licensed to do business and shall state that the
business is an_applicant paid service or includes an
applicant paid service:

If an advertisement is for a specific position, it shall be
based upon an actual bona fide job order with the lic
ensee and available at the time the advertisement is

printed;

R20-5-327,

A labor contractor is not considered a private employment agent
provided the labor contractor does not charge a fee to the worker

who is contracted to the labor contractor’s customer or client and

d. Prospective increase in income as a result of utiliz-
ing the career counseling service:

e. The number of interviews or job offers likelvy to be
obtained as a result of utilizing the career counsel-
ing service; and

£ The time within which it is likely that a new posi-
tion will be found, :

Labor Contractors

An advertisement shall not use a_post office box num-
ber. a. press box pumber, an associate name. an
gmployer or counselor name, a telephone number only,
or any other “blind” address: A,
An advertisement shall be canceled when a position is
known to be filed or when knowledee is available that

the position is not available;

An advertisement for a single job order shall not be
duplicated in the same newspaper or news media.
Employment_positions shall not be adverfised on the

same day under two or more different job descriptions;

A position shall not be advertised at maximum pay only. .

A position may be advertised at a range from minjmum
to.maximum, or by the words “to a maximum or $” or

“t0 $7. The word “open”™ or the symbo! “$$%” mayv not

meets the definition of a labor contractor under this Article.

R20-5-328,

Talent and Modeling Agencies

All talent and modeling agencies meeting the definition of an

employment agent in AR.S. $23-521(A) are subject to the

provisions of AR.S §23-521 et seq. and this Article, except

that the Department shall not consider the following activities

as conducting the business of a talent agent in this State if no

fees are charged to applicants:

1. The production of theatrical or musical arts or stage
shows consisting of responsibility for an entire program;

2. Acting as exclusive business or personal menager for a
talent and not referring talent and models fo jobs; and

3. Casting services.

b T bstitute for the sal ; i B. A talent and modeling agency shall investigate any company
ﬁ%w?f’ﬁfiww who offers employment to a talent or model to reasonably
%W . , ensure that the company has not defanlted in the pavment of

N2 vertls.e: [OSITI0A T at‘ feqires Or. 1tay Lequire salaries. fees. or other compensation to talents and models the
travel 50 miles beyond the city in which the newspaper

e 7 . company has employed,

or medium is published shall state that the position is not
local; R20-5-329. Employment Agencies Acting without a License

A job title shall appear in an advertisement and shall be A
reasonably_descriptive in accordance with the tvpe of -
work to be performed:

An advertisement for a position within the agency itself
shall indicate the agency is the emplover;
An_advertisement shall not state “guarantees a job”,
“auaranteed results.” or words of similar import;

=

11, If the advertisement is a display or promotional adver-

tisement and does not list @ particular position, it shall
carty the licensed name of the licensed employment

agency;
An_advertisement shall not state or imply that the
Heensed emplovment agency has access to an ‘an

unpublished job market’ or ‘hidden job market’; and

.

13. An advertisement for a carcer counseling service shall

not state or imply the following;
The existence of specific or general job openings;
Special contacts;

The success performance of clients in percentage
terms;

o e
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The Department shall investigate the nature and scope of the
business of any person, firm, corporation. or association
when the person, firm, corporation, or association appears to
meet the definition of an “employment agent” in AR.S, §23-
521, but is operating without an employment agent license.
The Department’s investigation may include requesting writ-
ten reports from the person. firm, comporation, or assogiation
in_question. inspecting relevant records, and securing state-
ments or depositions from witnesses.

If,_after a thorough investigation. the Department determines
that the person, firm, corporation, or association is conduct-
ing the business of an emplovment agent in Arizona without
an employment agent license, the Department shall submit
the entire record of its investigation, along with the Depart-
ment's findings, to the appropriate law enforcement agency
for criminal prosecution in accordance with the provisions of

ARS §23-536,
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