Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register 1st as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and
publication.

NOTICE OF FINAL RULEMAKING
TITLE 6. ECONOMIC SECURITY

CHAPTER 6. DEPARTMENT OF ECONOMIC SECURITY
DEVELOPMENTAL DISABILITIES

FREAMELE
1. Sections Affected Rulemaking Action
R6-6-1509 © Amend

implementing (specific):
Authorizing statute: AR S, §§ 41-1954(A)(1)(0), (AX1)(), and (A)3); and 46-134(A)(12); 36-352 and 36-554

Implementing statute: A.R.S. § 36-596.54(A)

3. The effective date of the rules;
Tune 4, 1998

4. A list of all previous notices appearing in the Repister addressing the final rule:

Notice of Rulemaking Docket Opening: 4 A.A.R. 562, F\ ebruary 20, 1998,
Notice of Proposed Rulemaking: 4 A.A.R. 738, March 20, 1998,

S. Thename and address of agency personnel with whom persons may communjcate regarding the rulemaking:

Name: Vista Thompson Brown

Address: Department of Economic Security
1789 West Jefferson, Site Code 837A
Phoenix, Arizona 85007

or
P.O. Box 6123, Site Code 837A
Phoenix, Arizona 85005

Telephone: (602) 542-6555
Fax: (602) 542-600

6. An explanation of the rules, including the agency’s reasons for initiating the rules:

The Division needs to stagger the renewals for an HCBS certificate in order to conform to new rules which prescribe time-
frames for issuing renewals. Currently, there are over 1700 HCBS providers whose renewals come due at the end of each state
fiscal year. By staggering the renewsls throughout the year, it will allow the Division to spread the work load throughout the
year and ensure timely renewals of HCBS certificates.

7. Ashowing of good cause why the rule is necessary to promote 2 statewide in

autherity of a2 political subdivision of this state:

Not applicable.

8. The summary of the economic, small business, and consumer impact:

Service providers of Home and Community-Based Services are considered small businesses. The proposed amendments will
provide an intangible benefit for these service providers by allowing more timely processing of certificates. Consumers may
also receive an intangible benefit through the potential increase in service providers due to more timely processing of certifi-
cates.

terest if the rule will diminish a previous srant of

9. A description of the changes between the provosed rules including supplemental notices, and final rules (if applicable):

At the request of the Governor’s Regulatory Review Council staff, changed R6-6-1509(B). The change consists of deleting the
phrase “a period of” to be consistent with R6-6-1509(A).
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10. A summary of the principal comments and the agency response to them:
There were no public comments on this rule.

11. Any other matters prescribed by statute that are applicable to the specific agency or 1o any specific rule or class of rules;
Not applicable.

12. Ingorporations by reference and their location in the rules:
Not applicable.

13. Was this rule previously adopted in an emergency rule?
Not applicable.

14. The full text of the rules follows:

TITLE 6. ECONOMIC SECURITY

CHAPTER 6. DEPARTMENT OF ECONOMIC SECURITY
DEVELOPMENTAL DISABILITIES

ARTICLE 15. STANDARDS FOR CERTIFICATION OF ARTICLE 15. STANDARDS FOR CERTIFICATION OF
HOME AND COMMUNITY-BASED SERVICE (HCBS) HOME AND COMMUNITY BASED SERVICE (HCBS)
PROVIDERS PROVIDERS

Section R6-6—1509 Duration of an HCBS Certificate

R6-6-1509.  Duration of an HCBS Certificate An initial HCBS certificate is valid for 1 year from the date
of issuance or a lesser period if so specified on the HCBS cer-
tificate.

B. A renewal HCBS certificate is valid for-e-period-of 1 year
from the date of issuance or 2 lesser period if so sgcc:f‘ ted on
the HCRBS certificate.

NOTICE OF FINAL RULEMAKING

TITLE 15. DEPARTMENT OF REVENUE

CHAPTER 4. DEPARTMENT OF REVENUE
PROPERTY AND SPECIAL TAX SECTION

PREAMBLE
1. Sections Affected Rulemaking Action
R15-4-117 Repeal
R15-4-119 Repeal
R15-4-120 Repeal
R15-4-121 Repeal
R15-4-122 Repeal

R15-4-123

implementing (specific):
Authorizing statute: AR.S. §§ 42-105 and 42-141

Implementing statute: A.R.S. §§ 42-150, and 42-221

3. The effective date of the rules:
June 15, 1998

4. A list of ali previous netices appearing in the Register addressing the final rule:
3 ALA.R. 2562, September 19, 1997

3 A.AR. 3590, December 26, 1997

The name and address of agenc
Name: Ed Leyba, Administrator

Address: Assessment Standards & Equalization Section
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Arizona Department of Revenue
1600 W. Monroe

Phoenix, AZ 85007
Telephone: (602) 542-3529

Or
Name: Ernest Powell, Tax Analyst
Address: Tax Research & Analysis Section

Arizona Department of Revenue
1600 W. Monroe

Phoenix, AZ 85007
Telephone: (602) 542-4672
Fax: (602) 542-4680

An explanation of the rule. including the agency's reasons for initiating the rule:
These rules deal with sales ratio studies and equalization orders necessary to insure that all property is uniformly valued for
property tax purposes. As a result of legislative changes and the 5-year review of Title 13, Chapter 4, the department is repealing
these rules because they are repetitive of or contrary to cutrent statute,

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state: :
Not applicable. - :

The summary of the economic, small bpsiness, and consumer impact:
The repeal of these rules will benefit the public by eliminating repetitive and obsolete rules which no longer serve their intended
purpose. The department wil incur the costs associated with the rulemaking process. Taxpayers are not expected to incur any
expense in the repeal of these rules,

A description of the changes between the proposed rules. including supplemental notices, and final rules {if applicable):
R15-4-118 was inadvertently listed in the table of contents of the proposed ruies. The text of R15-4-118 was not included in the
text of the proposed rules. This rule is not being repealed and the reference to it has been removed from the table of contents of
the final rules.

A summary of the principal comments and the agency response to them:
The department did not receive any written or verbal comments on the rule action after the publication of the rulemaking in the
Notice of Proposed Rulemaking,

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules;
None.

Incorporations by reference and their location in the rules:
None.

Was the rule previously adepted as an emergency rule?
No.

The full text of the rules follows:
TITLE 15, DEPARTMENT OF REVENUE

CHAPTER 4. DEPARTMENT OF REVENUE
PROPERTY AND SPECIAL TAX SECTION

ARTICLE 1. PROPERTY VALUATION ARTICLE 1. PROPERTY VALUATION

Section R15‘4“17' . -

R15-4-117.  Salesratio-studies,frequeney-and-tming Repealed
R15-4-119.  Adjustmeniste-sales-ratieo-studies Repealed
R15-4-120.  Salesratio-statisties Repealed

R15-4-121.  Biepnialequalization Repealed

R15-4-122. Beusiizetionrequirements Repealed

R15-4-123. Determination-of-comphanece Repealed
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NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE
CHAPTER 10. DEPARTMENT OF REVENUE
GENERAL ADMINISTRATION
PREAMRBLE

1.  Sections Affected Rulemaking Action
R15-10-301 Armend
R15-10-303 Amend
R15-10-304 Amend
R15-10-305 Amend
R15-10-306 Amend
R15-10-307 Amend

2. The specific authority for the rulemaking, including hoth the aunthorizing statute eneral) and the statutes the rules are
* implementing (specific): j

Authorizing statute: AR.S. § 42-105
Implementing statute: A.R.S. § 42-137.02

3. The effective date of the rule:
June 15, 1908

4. A list of all previous potices appearing in the Register addressing the final rule:

3 A.AR. 2562, September 19, 1997
3 A.AR. 3747, December 26, 1997
4 A.AR. 5308, February 20, 1998

5. The name aud address of agency personnel with whom persons may communicate regarding the ruiemaking:
Name: Christie Comanita

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 W, Monroe
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Phoenix, AZ 85007
Telephone: (602) 542-4672
Fax: (602) 542-4680

6. An explanation of the rule. including the agency’s reasans for initiating the rule:

In 1992, the Arizona Legislature enacted A.R.S. § 42-137.02 providing for the payment of tax by electronic funds transfer or
other immediately available monies. The statute grants the Department of Revenue authority to require, by rule, the payment of
any tax (except property and individual income tax) by elecironic funds transfer if the taxpayer had a liability for such tax in the
preceding tax year of $20,000 or more. Initially, the Department was directed to require payment by electronic funds transfer, of
withholding tax and corporate estimated income tax. The initial threshold for these taxes was an average guarterly withholding
tax Hability of $100,000 or more; or a corporate estimated income tax lability of $100,000 or more in the prior tax year. The
Department is authorized to prescribe, by rule, new taxpayers or threshold amounts. Taxpayers that do not meet the Hability
thresholds may voluntarily participate in the EFT program.

This rule making amends the rules to allow payroll services to act on behalf of taxpayers in making certain tax payments by
electronic funds transfer. The amendments also allow taxpayers who have a luxury tax Hability to elect to participate in the EFT
Program, effective January 1, 1999,

7. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a paolitical subdivision of this state: '

Not applicable.

8. The summary of the economic, small business, and consumer impact:
Identification of the Rulemaking:

The rules allow payroll services to act on behalf of taxpayers in making certain tax payments by electronic funds transfer. The
rules also allow taxpayers who have a luxury tax liability to elect to participate in the EFT Program, effective January 1, 1999.

Summary of Information in the Economic, Small Business, and Consumer Impact Statement:

Data used in preparation of the economic, small business, and consumer impact statement includes figures based on current EFT
filers and the projected increase in the number of filers due to the addition of huxury taxpayers. Benefits will accrue to the state
general fund. Compliance by entities requesting to voluntarily remit by means of electronic funds transfer will necessitate a
change in payment methods and may involve changes in processing and accounting systems. It is expected that the benefits of
the rule will be greater than the costs.

9, A description of the changes between the proposed rufes, including supplemental notices, and final rules (if applicable):
Due to the inadvertent submission of an incorrect version of the Electronic Funds Transfer rules in the Notice of Proposed Rule-
making, the Secretary of State's Office made the following non-substantive changes to the rules.

The narrative forms of “twenty thousand dollars”, “fifty thousand dollars”, “one million dollars”, and “one hundred thousand”
were changed to “$20,000”, “$50,000”, $1 million”, and “$100,000” respectively, wherever they appear throughout the pream-
ble and the text of the rules.

The “d” in department was changed to the uppercase “D™ where it appears throughout.

Periods were added at the end of the section numbers throughout the text of the rules,

The narrative forms of “third” and “first” were changed to “3rd” and “1st” where they appear in the text of the rules.
Page 15, (AX(1), the narrative form of “one” was changed to “1”.

Page 16, (h), the narrative form of “nine™ was changed to “97.

In addition to changes made by the Secretary of State, the following specific changes, as well as some nonsubstantive grammat-
ical changes, were made in response to comments received from the Governer's Regulatory Review Council Staff.

Page 9, definition paragraph 9, the words “these rules” have been deleted and replaced with the words “this Article”.

Page 9, definition paragraph 14, has been changed to read, “Payor information number” means a confidential code assigned to
identify the payor and aliow the payor to communicate payment information to the Data Collection Center.”

Page 9, definition paragraph 18, the word “taxpayer” has been changed to “payor”.
Page 13, subsection C., the word “taxpayer” has been changed ta *payor”.

Page 13, paragraph (C}(2) has been changed from “Provide payment information timely” to “Provide timely payment informa-
tion”.

10. A summary of the principal comments and the agency response fo them: N
The Department did not receive any written or verbal comments on the rules after the publication of the rules in the Notice of
Proposed Rulemaking.
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Any other matters prescribed by statute that are applicable fo the specific agency or to any specific rule or class of rules:

None.

Incorporations by reference and their location in the rules:

None.

Was the rule previously adopted as an emergency rule?

No.

The full text of the rules follows:

TITLE 15. REVENUE

CHAPTER 10. DEPARTMENT OF REVENUE
GENERAL ADMINISTRATION

ARTICLE 3, AUTHORIZED TRANSMISSION OF FUNDS

Section

Definitions

Voluntary Participation

Authorization Agreement

Methods of Electronic Funds Transfer
Procedures for Payment

Timely Payment

ARTICLE 3. AUTHORIZED TRANSMISSION OF FUNDS

R15-16-301.

Definitions.

The following definitions apply for purposes of this Article the
tos i iele-2 horized T ission of Funds:

Voiume 4, Issue #28

1.

310.

“ACH” means an automated clearing house that is a
central distribution and seitlement point for the elec-

tronic ¢learing of debits and credits between financial
institutions.

“ACH credit” means an the electronic funds transfer
generated by g the payor taxpayer, cleared through an
the ACH for deposit to the Department account,

“ACH debit” means gn the electronic transfer of funds
from a the payor's texpayer's account, as indicated on a
signed authorization agreement, that whick is generated
at upor a the payor's texpeyer's instruction and cleared
through an the ACH for deposit to the Department
account.

“Addenda record” means the information required by
the Department in an ACH credit transfer or wire trans-
fer, in the approved electronic format prescribed in R15-
10-306(B).

“Authorized means of transmission” means the deposit
of funds into the Department account by electronic
funds transfer,

6%,

Cash Concentration or Disbursement plus” or “CCD-
plus” means the standardized data format approved by

the National Automated Clearing House Association for B.

remitting tax payments electronically.

“Data Collection Center” means a ke 3rd party who,
under contract with the Department, collects and pro-
cesses electronic funds transfer payment information

from pavors taxpayess.
“Department” means the Arizonz Department of Reve-

nue. ‘ C.

“EET Program™ means the payment of taxes by elec-
tronic funds transfer as specified by this Article these
“Electronic Funds Transfer” or “EFT” means any trans-
fer of funds initiated through an electronic terminal,

telephonic telephene instrument, computer, or magnetic

Page 1786

tape, where the person initiating the transfer orders,
instructs, or authorizes se-as-to-order-instract-or-authe-
sige-a financial institution to debit or credit an account
using the methods specified in these rules.

10811.“Financial institution™ means a state or national bank, a
trust company, .a state or federal savings and loan asso-
ciation, a muiual savings bank, or a state or federal
credit union.

$3+12.Payment information” means the data that which the
Department requires of a texpayer—payor makmg an
electronic funds transfer payment.

+213.“Payor” means a the taxpayer or payroll service.

1314.“Payor information number” means a confidential code
assigned to identify esch-taxpayer-which-identifies the
payor and allow sflews the payor to communicate pay-
ment information to the Data Collection Center.

15, “Payroll service” means a 3rd party, under contract with
a taxpayer to provide tax payment services on behalf of

the taxpayer,
+316.“State Servicing Bank™ means a the bank designated

under pussuantto-A.R.S. Title 35, Chapter 2, Article 2.
+617 “Tax type” means a tax that whieh is subject to elec-
tronic funds transfer, each of which shall be considered
a separate category of payment.
1718.“Wire transfer” or “Fedwire” means an instantaneous
electronic funds transfer injtiated generated by a payor

thetaxpayer.

R15-10-303. Voluntary Participation.
A. For tax periods beginning on or afier January 1, 1993, a tax-

payer who, during the prior tax year, had a corporate income
tax liability or an average quarterly withholding tax lability
of less than $100,000 may elect to participate in the EFT Pro-
gram by submitting to the Department an electronic funds
transfer authorization agreement that complies with R15-10-
304.

For tax perieds beginning on or after January 1, 1994, a tax-
payer who, during the prior tax year, had a corporate income
tax liability or an average quarterly withholding tax liability
of less than $50,000 may elect to participate in the EFT Pro-
gram by submitting to the Department an electronic funds
transfer authorization agreement that complies with R15-10-
304.

For tax periods beginning on or after January 1, 1997, a tax-
payer who, during the prior tax year, had a corporate income
tax liability or an average quarterly w:thhoidmg tax liability
of less than $20,000 may elect to participate in the EFT Pro-
gram by submitting to the Department anglectronic funds
transfer authorization agreement that complies with by R15-
10-304.
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D. For tax periods beginning on or after July 1, 1997, a taxpayer
who, under A.R.S. Title 42, Chapters 8, 8.1, 8.2, 83, 9.1 and
9.2 had an annual tax liability during the prior calendar year,

that chooses to use ef-the ACH credit
method shall provide the payment information as-previded
required in R15-10-306(B}{(2).

of less than $1 million deollars may elect to participate in the C. The Department may withdraw permission to use the ACH

EFT Program by submitting to the Department an electronic
funds transfer authorization agreement that complies with
R15-10-304.

E. For tax periods bepinning on and after January 1. 1999, any
taxpayer who has a hixury tax liability may elect to partici-
pate in the EFT Program by submitting to the Department an
electronic_funds transfer authorzation agreement that com-
plies with R15-10-304,

1=

provide at least 30 days prior written notice to the Depart-
ment if the taxpayer elects to cease voluntary participation in
the EFT Program.

R15-10-304. Authorization Agreement agreement,

A. The payor taxpayer shall complete an electronic funds trans-
fer autherization agreement in the form prescribed by the
Depariment at least 30 days prior to initiation of the 1st appli-
cable transaction. The form shall include the following infor-
mation:

1. Name and address of the taxpayer:
2. Federal identification number H3-Number of the tax-

A taxpayer authorized to participate in the EFT Program shall b.

credit methad of payment if the-aetions-ofthe pavor totpayer

shows shew-disregard for the requirements and specifications

of these rules by failing to:

1. Make timely electronic funds transfer paymentss

2. Provide timely Fimely-provide payment information,;

3. Provide the required addenda record with the electronic
funds transfer payments or

4. Make correct payment.

Pavors Texpayers who, for reasons beyond their control, are

unable to use their established method of payment may

request that the Pepartment accept degosn —%&-E&iiﬁﬁ}*t—-paj'-
ments-of-tax to the Department account via wire transfer in
accordance with the following:

1. Prior-to-initinting-the-transmissionsthe-The payor e
payer shall contact the Department, state the reason
which prevents timely compliance under either the ACH
debit method or ACH credit method, and obtain verbal
approval to wire transfer the tax payment to the Depart-
ment account prior fo initiating the transmission.

2.  Approved wire transfers shall be accompanied by an
addenda record, which-shall-include that includes the

payer; ) ) same information required for ACH credit transfers a5
3. W[:jtlhholdmg number Namber of the taxpayer, if appli- speeified-in under R15-10-306(B)(2).

cable;
4. Transaction privilege tax license number of taxpaver. i R15-10-306. Procedures for Payment.

applicable: A. Payors Fexpeyess-using the ACH Debit Method shall report
45. Type of action being taken; payment information to the Data Collection Centery-by-an
56. Tax type; i ; no later than the time
6. Type-ofuaser prescribed by the State Servicing Bank on the last business
7.  Method of payment; day before the due date of the payment
8. Name and phone number of taxpayer's EFT contact per- L FREARS-o aB

son: Pa ent mformatzon shall bc commumcated
2.  Name and address of any payroll service. if applicable: WXMQMMM&W 1 of the following means:

[

10. Name and phone number of the payroll service's EFT
contact person:
911. Financial institution name and address;
4612 Type of bank account;
+13 Name on bank account;
$214.Bank account number; and,
1315 Bank routing transit number.

B. A payor taxpayver shall submit a revised authorization agreg:
ment to the Department provide at least 30 days days prior
vipitter-notiee-of 1o any change of in the required information
required in subsection {A)by-submitting-a-revised-suthoriza-
tienragreementto-the- Department.

RI15-19-305. Methods of Electronic Funds Transfer.
A. Payors shall use the Fhe ACH debit transfer method sheil-be

nsed-by-texpayers-to remit payment by electronic funds trans-
fer unless the Department grants permission to use the ACH

credit method. B.

Pl ol cubomi .

B. The.Department may authorize the use of the ACH credit
method for payors desiring to use this method. A payor #ax-
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a.  Operator-assisted communication of payment
information made orally by rotary or Eouch—tone
telephone,

b, Touch-tone communication of payment informa-
tion made by entering data via key pad of a touch-
tone telephone, or

¢.  Computer terminal linked with the Data Collection
Center.

2. Payors Texpeyess shall communicate the following pay-
ment information to the Data Collection Center:

a.  Payor information number,

b. Taxpayer identification number,
c. Taxtype,

d. Payment amount,

e. Tax period,

f.

Payment due date, and
g. Payment sequence number.

Payors Fexpayers-authorized to use the ACH credit method
shall initiate payment transactions directly with a financial
institution in a timely manner to ensure that the payment is
deposited fo the Department account on or before the pay-
ment due date-te-the-Department-accountrpursuant-to-AR-S:

$42-137.02-pnd-AeAC-Title 1 5;- Chanter- 10-Artiele-3.

1. Al ACH credit transfers shall be in the CCD-plus
addenda format.

2. The addenda format, as specified in subsection (B)(1)
abewve, shall include the following information:
2. Taxpayer identification number,
b, Taxtype,
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¢. Payment amount, deposited to the Department account on or before the pay-
d. Tax period, ment due date.
e. Payment sequence number, B. Ifatax due date falls on a Saturday, a-Sunday, or-em-a legal
f. Taxpayer verification number, holiday, the deposit by electronic funds transfer shall be
g.  Departiment account number, and made no later than 5:00 p.m. on the next first banking day
h.  American Bank Asscciation 9-digit number of the thereatfter.

receiving bank. C. Taxpayers required to, or who voluntarily elect to, participate

in the EET Program shali be subject to the penalty prescribed
by ARS. § 42-136(D) if payments are not deposited to the
Department account on or before the payment due date.
R15-10-307. Timely Payment,
A.  Fayors Fexpayers remitting tax payments through electronic
funds transfer shall initiate the transfer so that the payment is

NOTICE OF FINAL RULEMAKING
TITLE 20. COMMERCE, BANKING AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE

PREAMBLE
1.  Sections Affected . Rulemaking Action
R20-6-114 Armend
R20-6-115 Amend
R20-6-159 Repeal

2. The specific authority for the rolemaking, including both the authorizing statute {general) and the statutes the rules are
implementing (specific):

Authorizing statute: A.R.S. §20-143
Implementing statutes: AR.S. §§ 41-1062 and 41-1092.09

3. The effective date of the rules: ‘

This rute will become effective when approved by the Governor’s Regulatory Review Council and filed with the Secretary of
State. :

4. A list of previous notices appearing in the Register addressing the final rule;

Notice of Docket Opening: 4 A.AR. 161, January 9, 1998.
Notice of Proposed Rulemaking: 4 A.A.R. 220, January 16, 1998,

5. The pame and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Gregory Y. Harris

Address: Arizona Department of Insurance
2910 N. 44th Street, Suite 210
Phoenix, Arizona 85018

Telephone: (602) 912-8456

Fax: (602) 912-8452

6.  An explanation of the rule, including the agency's reasons for initiating the rule;

The rule revisions eliminate redundant and inconsistent rules, coordinate the rules with the practices of the Office of Adminis-
trative Hearings, and conform the rules to recent changes to the Administrative Procedure Act.

7. A showing of good cause why the rule is necessary to romote a sfa

authority of a poiitical subdivision of this state:

Not applicable.

8.  The summary of the ecopomic, small business, and consumer impact:

Arizona law establishes a right to a rehearing process. The rules establish the applicable process that the agency must, as a mat-
ter of law, have in place to permit the full adjudication of administrative litigation. The proposed mlemaking will eliminate
redundant and inconsistent rehearing rules, coordinate the rehearing rules with the Office of Administrative Hearing procedures
and conform the rehearing rules to recent changes in the Administrative Procedure Act. The Department anticipates that the rule
revisions will not result in an economic impact to small businesses and consumers, %

9. A description of the changes between the proposed rules. including supplemental notices, and final rules (if applicable):
The Department made some technical corrections from the proposed rules.
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. A summary of the principal comments and agency response to them:

The Department did not receive any commenis supporting or opposing the rehearing rule revisions.

Not applicable.

. Incorporations by reference and their location in the rules:

Not applicable.

. Was this rule preyiously adopted as an emergency rufe?

No, this rule was not adopted as an emergency rule.

. The fuil text of the rule follows:

. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

TITLE 20. COMMERCE, PROFESSIONS, AND OCCUPATIONS

CHAPTER 6. DEPARTMENT OF INSURANCE

ARTICLE 1. HEARING PROCEDURES

Section

R20-6~114. Request for Rehearing or Review

R20-6-113. Response to Request for Rehearing

R20-6-139. Rehearing-or-Review—ef-an-Order—of-the-Director

Repealed
R20-6-114. Request for Rehearing or Review
A. Within 30 days afier service of the Director's order on the

July 10, 1598

hearing, any aggrieved party may request a rehearing or
review of the order. The Sueh request shall be in writing and
shall be served upon the Director as provided by R20-6-103,
and a copy shall be served upon all other parties to the hear-
ing, including the Attorney General if the Attorney General is
not the party filing the request.

A request for rehearing or review shall be based upon 1 or

more of the following grounds which have materially

affected the rights of a party:

1. Irregularity in the hearing proceedings, or any order or
abuse of discretion whereby the party secking rehearing
or review was deprived of a fair hearing;

2. Misconduct by the Director direstor, the hearing officer
or any party to the hearing;

3. Accident or surprise which could not have been pre-
vented by ordinary prudence;

4. Newly discovered material evidence which could not
have been discovered with reasonable diligence and pro-
duced at the hearing;

5. Excessive or insufficient sanctions or penalties imposed;

6. Emor in the admission or rejection of evidence, or errors
of law ocourring at the hearing or during the course of
the hearing;

7. Bias or prejudice of the Director or hearing officer;

8. That the order, decision, or findings of fact are not justi-
fied by the evidence or are conirary to law.

A Eeeh request for rehearing or review shall specify which of

the grounds listed in subsection (B) it is based upon and shall

set forth specific facts and laws in support of the request. A

Eaeh request may cite relevant portions of testimony from the

hearing by referring to the pages or lines of the reporter's

transcript of the hearing and may cite hearing exhibits by ref-
erence to the exhibit number.

A Eeeh request for rehearing shall specify the relief sought

by the request, such as a different finding of fact, conclusion

of law or order. A request for rehearing or review may seek
muliiple forms of relief in the alternative.

E.

G.

R20-6-115.

A.

When a request for rehearing is based upon affidavits, they
shall be attached to and filed with the request unless leave for
later filing of affidavits is granted by the Director or hearing
officer. Leave Sueh-leave may be granted ex parte,

A request Al requests for rehearing or review of the Direc-
tor’s order on the hearing which is ere not timely made i
shalb-be deemed to-be waived for the purpose of judicial
review, A party who fails to request rehearing or review of
the Director's order on the hearing shall thereafter be barred
from raising sweh a claim in any proceeding in which the
Director, the hearing officer or the Department of Insurance
is a party, except as otherwise required by law.

A party may file a written request for a stay of the Director's

decision, An order entered by the Director shall not be stayed
by the filing of a _stay request or a request for rehearing or
review. The Director may stay an order pending the resoiu-
tion of a request for rehearing or review or when justice
requires,

Response to Request for Rehearing

Each party served with a request for rehearing pursuant to
R20-6-114 shall be permitted to file a response within 15
days affer the request for rehearing has been filed serviee.
This response shall be designated as a “response to request
for rehearing or review” and shall be in writing. Affidavits
may be attached to and filed with the response, ff not filed in
this manner, an affidavit shall be filed only if-and-shall-netbe
filed-therenfierunless leave for later filing of affidavits is
granted by the hearing officer or Director. Leave Such-deave

may be granted ex parte. The original response shall be filed
with the Department as provided in R20-6-103, and 1 ene
copy shall be served upon all other parties to the hearing,
including the Attorney General if the Attorney General is not
the party filing the response.

B. The hear:ng oﬁ' cer or Dlre:ctor has the dlscret:on fo convene 4

R20-6-159.

hearing or hear oral argument to consider a request for
rehearing.

Rehearing or Review of an Order of the Direc-
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