Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING -~
The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are tHés'e.w.hi.ch

have appeared in the Register 1st as proposed rules and have been through the formal rmlemaking process including approval by.
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full

text in the next availabie issue of the drizona Administrative Register after the finai rules have been submitted for filing and
publication. .
NOTICE OF FINAL RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER POLLUTION CONTROL
PREAMBLE
1. Sectigns Affected Rulemaking Action
R18-9-120 Repeal

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specific): .

Authorizing statute: AR.S. § 49-203(AX4)
Implementing statute: AR.S. § 49-242(4)

3. The effective date of the rules:

The rule is effective on the date that it is filed with the Office of the Secretary of State pursuant to AR.S. § 41-1031(A) and §
41-1032, Effective date: July 14, 1998.

4. A list of all previous notices appearing in the Register addressing the final rule:
Naotice of Rulemaking Bocket Opening: 4 A.AR. 838, April 3, 1998.

Notice of Proposed Rulemaking: 4 A.A.R. 814, April 3, 1998,
5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Steven Pawlowski

Address: Arizona Dept. of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012

Telephone: (602) 207-2227

6.  Anexplanation of the rules, including the agency’s reasons. for initiating the rules:
The Director proposes to repeal A.A.C. R18-9-120. The current rule states that the Director of the Arizona Department of Envi-
ronmentat Quality shall not issue an individual Aquifer Protection Permit [APP] uniess the permittee certifics that the permittee
understands the requirements and conditions of the permit and the penalties for violations of permit conditions, the APP rules,
and the statutes that relate to APPs in Title 49, Chapter 2, Article 3 of the Arizona Revised Statutes. The Department’s experi-
ence in implementing this section has shown that this certification requirement is unnecessary. Also, some permittees have not
provided the required certification, thus preventing the timely issuance of individual APPs, -

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.

8. Thesummary of the economic, small business, and consumer impact:

The repeal of the certification requirement in R18-9-120 will have no economic, small business, or consumer impact. No eco-
nomic jmpact statement is required for this rulemaking under AR.8. § 41-1055(D)(3) because the repeal of the certification
requirement in R18-9-120 decreases the administrative burden on applicants for individual Aquifer Protection Permits. The
repeal of the current rule will not result in increased costs to the Department for implementation or enforcement of the Aquifer
Protection Permit rules.

%
9. A description of the changes between the proposed rules, including supplemental notices. and fina] rules (if applicable):

There were no changes between the proposed rule and the final rule.
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16. A summary of the principal comments and the agency response to fhem: - -
No comments were received by the agency on the proposed repeal of R18-9-120.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable. _ e

12. Incorporations by reference and their location in the rules:
None.

13. Was this rule previously adepted in_an emergency rule?
No.

14. The fuyll text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 9. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER POLLUTION CONTROL

ARTICLE 1. AQUIFER PROTECTION PERMITS ARTICLE 1. AQUIFER PROTECTION PERMITS
Section R13-9-120. Individual-permits:—Certification—of-permittee
R18-8-120.  Individusl—permits:—Certifieation—of permitice Repealed

Repealed The-Dircetor shallnotissue-an-individual-Aquifer Protoction Per

NOTICE OF FINAL RULEMAKING
TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE

PREAMBLE
1. Sections Affected Rulemaking Action
R20-6-204 Amend

2. The specific authority for the rulemaking, inciuding both the authorizing statute {general) and the statotes the yules are
implementing (specific):
Authorizing statute: A R.S, §§ 20-143 and 20-413

Implementing statute: AR.S. § 20-413

3. The effective date of the rules:

This rule will become effective when approved by the Governor’s Regulatory Review Council and filed with the Secretary of
State.

4. A list of previous notices appearing in the Register addressing the final rule:
Notice of Docket Opening: 4 A.A.R. 599, February 27, 1998,

Notice of Proposed Rulemaking: 4 A. AR, 582, February 27, 1998,
5. Thename and address of agency personnel with whom persens may communicate regarding the rulemaking:

Name: Gregory Y. Harris

Address: Arizona Department of Insurance
2910 N. 44th Street, Suite 210
Phoenix, Arizona 85018

Telephone: {602) 912-8456

Fax: (602) 912-8452

&
6. An explanation of the rule, including the agency’s reasons for initiating the rule:
The rule revisions are necessary to comply with legislative changes to the surplus lines insurance statutes enacted in 1997.
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7. A showing of good cauge why the role is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.
8. The summary of the ecunomic, small business, and consumer impact:
The Arizona Legislature enacted the surplus lines insurance statutes to provide a means to permit consumers to purchase insur-
ance not available from an insurer that holds a certificate of authority issued by the Director of the Arizona Department of Insur-
ance. Recent changes by the Legislature to these statutes have required the Department to amend its surplus lines insurance rule.
The Department anticipates that the rule revisions will not result in an economic impact to small businesses and consumers.
9. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):
The Department did not make any changes from the proposed rules other than technical corrections requested by the Office of
the Secretary of State.
10. A summary of the principal comments and agency response fo them:
The Department did not receive any comments opposing the revisions to the surplus lines rule. At a public hearing held at the
Department on April 30, 1998, several favorable comments were made in support of the changes.
11. Any other matters prescribed by statute that are applicable to the specific agency or fo any specific rule or class of rules:
Not applicable.
12. Incorporations by reference and their location in the rules:
Not applicable
13. Was this rule previously adopted as an emergency rale?
No, this rule was not adopted as an emergency rule.
14. The full text of the rules follows:
TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 6. DEPARTMENT OF INSURANCE
ARTICLE 2. TRANSACTION OF INSURANCE insures-te file-onhis-bebalf with the Director the fol-
Section lowing on or before June 1 of each vear:
R20-6-204.  Surplus Lines Line Brokers’ Filing Requirements; a. Alu?i{;:? C;mté;asfr:; Doii’::sfirt(’}rgggal zﬁi S;‘;f'
List of Unauthorized Insurers p oreign f___________p__u Okic
cials or other persons whe have supervision over
ARTICLE 2. TRANSACTION OF INSURANCE the insurer in any other state eﬂ—ﬂ&e—&ppmpﬂaie
farm;
R20-6-204. Surplus Lines Tine Brokers® Filing Require- b

ments; List of Unauthorized Insurers

A,

B.

A sworn-statement-that certification from the bro-

. X N f the insurer’s compliance with the ﬁnanclal
Aathority. This rule is promulgated pursuant to AR.S. § 20- ke o § hel ;
143 and in accordance with A R.S. § 20-413, e mre:ments OfA R 3. 20_41

ose. The purpose of this rule is to set forth filing require- the financial condition-of the insurer;
;‘erll)ts for surpliu;pm%iﬁebrokers, create and main%ainqa list c '_ic most recent report of exammauqn of the
of those foreign and alien unauthorized insurers providing insurer, certified by the insurance supervisory offi-
surplus lings Hae coverages in Arizona and require disclosure cial of its state ?f domicile; . )
statements. d. A certified eertifieated copy of a full size National
Scope. This rule applies to all unauthorized insurers writing Association  of Insurance ~ Commissioners
surplus lines in Arizona and to all surplus lings Hae brokers.
The list of unauthorized insurers
1. The Director shall create a A list of unauthorized insur-

ers that may write surptus lines insurance in this state

shall-be-created in accordance with ARS. § 20-413,

The On-the list shal! include appesr the names of unau-

thorized insurers for which any surplus lines Hine broker

has made the filings required by subsections (D) pasa-

graphs (2) or (3) efthis-subsestien. A licensed surplus

lines #ine broker may place insurance with any insurer 3.

appearing on the current list. The list is shall-be avail-

able from et the Department of Insurance and a copy

thereof may be obtained upon request and payment of

(MN.ALC.) convention blank annual statement
(Form 2} as of December 31 of the ast preceding
year.
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the required photocopy charge.

In the case of foreign unauthorized insurers ether-then
title—insuress, the broker shall aseertain—the—fnancial
condition—of-the-insurer-and-shell-fle—or-authorize-an
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dred-thousend—dolars—($1:508.000): The broker may

rely on the information contained jn the most recent
N.ALC. Financial Review of Alien Insurers as prima
facie evidence of the financial responsibility of an alien
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E. Organizations of surpius lines dine brokers; unauthorized
insurer
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insurer ard shall submit to the Director a ﬁwemwsme-

mea%—fegaféiﬂg——&te—mfemmaeﬁ—cemf‘ cation from the - o

broker of the ingyrer's compliance with the fmanmal'
requ:rements of AR.S. §20-413. S

4. The Degartment IR2Y_remove any Aﬂy unauthorxzed
insurer which appears on the list under the apthority of

ARS. § 20~4]3(H{aﬂd—whieh—rs—&ubsequeﬂﬁy~dee{aseé

he-fist-Surphuc-line brol 1t Eod of sucl
declaration-by-the-Iirector: This paragraph dogs shall
not affect the validity of any existing contract if in-the
event an insurer is removed from the list.
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32,

1. A_surplus lines_broker may file records Reeerds or

reports that are subject to examination mey-be-fifed with
any voluntary organization of surplus lines ¥re brokers.
The Director may examine the records or reports filed
with an organization of surplus lines Hre brokers in
order to ascertain compliance with AR.S. Title 20

Chapter 2. Article 5, Chapter2-of- Title 20--AR-S. An

Such examination performed, pursuant to this authority
shall not preclude examination of records of 2 surplus

lines broker brekers.

Nothing in this rule requires sheli-be—eenstrued—to
reguire that a surplus lines Hse broker become a member
of any surplus lines ne orpanization in order to file any
affidevit-or-statement or to preserve or maintain any
affidavit or statement the-sesme.
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