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NOTICES OF ADOPTED SUMMARY RULEMAKING

The Administrative Procedure Act allows an agency to use the summary rulemaking procedure instead of the regular rulemaking
procedure for repeals of rules made obsolete by repeal or supersession of an agency’s statutory authority or the adoption, amend-
ment, or repeal of rules that repeat verbatim existing statutory authority granted to the agency. An agency initiating summary rule-
making shall file the proposed summary rulemaking with the Governor’s Regulatory Review Council and the Secretary of State’s
Office for publication in the next available issue of the Register. The proposed summary rule takes interim effect on the date of
publication in the Register. '

NOTICE OF ADOPTED SUMMARY RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL AND INSTITUTIONAL SANITATION

PREAMELE
1. Sections Affected Rulemaking Action
R9-8-821 Repeal
R9-3-822 Repeal
R9-8-831 Repeal
R9.8-832 Repeal
R9-8-833 Repeal
R9-8-834 Repeal
R%-8-835 Repeal
R9-8-836 : Repeal
R9-8-837 Repeal
R9-8-839 Repeal
R9-8-841 Repeal
Exhibit A Repeal
R9-8-842 Repeal
R9-8-843 Repeal
R9-8-844 Repeal
R9-8-845 Repeal

RS-8-846 Repeal

implementing (specific):
Authorizing statutes: AR.S. § 36-136{A)(7)

Implementing statutes: A.R.S. §§ 36-136(H)(11)

3. The effective date of the summary rules:
July 6, 1998,

Notice of Summary Rulemaking: 4 A.A.R. 1597, July 6, 1998,

4.  The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Will Humble

Address: Arizona Department of Health Services
Food Safety and Environmental Services
3815 North Black Canyon Highway

Phoenix, Arizona 85015
Voice: (602) 230-5941
Fax: (602) 230-5817
Or
Name: Kathleen Phillips, Rules Administrator
Address: Arizona Department of Health Services
- 1740 West Adams, Rm. # 410
Phoenix, Arizona 85007
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Telephone: (602) 542-1264
Fax: (602) 542-1289
E-mail: kphillips@hs.state.az.us

The concise explanatory statement, including an explanatin of the rule and the agency’s reasons for initiating jt:

In 1976, ADHS promulgated rules for the design, construction, and maintenance of public and semipublic swimming pools and
spas. The rules are contained in Title 9, Chapter 8, Article 8 of the Arizona Administrative Code [See A.A.C. R9-8-801 through
R9-8-852]. The existing Title 9 rules have not been updated since 1976.

ARS. § 49-104(B)(12), enacted in 1987, transfers the regulatory authority for the design and construction of public and semipub-
lic swimaming pools and spas to the Arizona Department of Environmental Quality [ADEQ]. At the same time, ARS. §
36-136(G)(14) was amended by removing the authority of the Director of the Department of Health Services [ADHS] to prescribe
minimum standards for the design and construction of public and semipublic swimming pools and spas. The amended statute,
renumbered as A.R.S. § 36-136{H)(11), requires the Director of ADHS to promulgate rules for the operation and maintenance of
public and semipublic swimming pools and spas. :

The repeal is necessary because on February 3, 1998, ADEQ adopted rules in Title 18, Chapter 5, Article 2 that supersede the
ADHS rules in Title 9 that relate to the design and construction of public and semipublic swimming pools and spas.

autherity of a political subdivision of this state:
Not applicable.

The economic, small business, and consumer impagct:

Not applicable pursuant to AR.S. § 41-1055(D)(2).

The name and address of agency personnel with whe persons may communicate regarding the accuracy of the economic, small
business and consumer impact statement:

Not applicable.

The time. place, and nature of the proceedings for the adeption, amendment, or repeal of the rule:

No oral proceedings or hearings were held and no oral or written comments were received.

10. Anexplanation of why summary proceedings are fustified:

AR.S. § 41-1027(A)(1) provides for the repeal of rules made obsolete by the repeal or supersession of an agency’s statutory
authority.

The summary repeal is necessary because A.R.S. § 49-104(B)(12), enacted in 1987, transfers the regulatory anthority for the
design and construction of public and semipublic swimming pools and spas to the ADEQ. AR.S. § 49-104(B)}(12) requires the
Director of ADEQ to:

Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools and bathing
places and to prevent deleterious conditions at such places. The rules shall prescribe minimum standards for the design of and for
sanitary conditions at any public or semipublic swimming pool or bathing place and provide for abatement as public nuisances of
premises and facilities which do not comply with the minimum standards. The rules shall be developed in cooperation with the
director of the department of health services and shall be consistent with the rules adopted by the director of the department of
health services pursuant to ARS. § 36-136(FH)(11).

On February 3, 1998, ADEQ adopted rules in Title 18 Chapter 5, Article 2 of the Arizona Administrative Code governing the
design and construction of public and semipublic swimming pools and spas. The rules supersede the ADHS rules in Title 9 that
relate to the design and construction of public and semipublic swimming pools and spas. Pursuant to AR.S. § 36-136(H){1 I},
ADHS retains the authority to regulate the operation and maintenance of public and semipublic swimming pools and bathing
places. AR.S. § 36-136(H)(11) requires the Director of ADHS to:

Prescribe reasonably necessary measures to prevent pollution of water used in public or semipublic swimming pools and bathing
places and to prevent deleterious health conditions at such places. The rules shall prescribe minimum standards for sanitary con-
ditions which shall be maintained at any public or semipublic swimming pool or bathing place, and shall provide for inspection of
such premises and for abatement as public nuisances of any premises and facilities which do not comply with minimum standards.

The rules shall be developed in cooperation with the director of the department of environmental quality and shall be consistent
with the rules adopted by the director of the department of environmental quality pursuant to section 49-104, subsection B, para-
graph 12,

ADHS is repealing only those rules that relate to the design and construction of public and semipublic swimming pools and spas,
and will continue to maintain rules in Title 9, Chapter 8 of the Arizona Administrative Code that refate to the maintenance and
operation of public and semipublic swimming pools and spas.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

None.

12. Incorporations by reference and their location in the rules:

None.
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13. The full text of the ruies follows:
TITLE 9. HEALTH SERVICES

CHAPTER 8. DEPARTMENT OF HEALTH SERVICES
FOOD, RECREATIONAL AND INSTITUTIONAL SANITATION

ARTICLE 8, PUBLIC AND SEMIPUBLIC BATHING

Section

ARTICLE 8. PUBLIC AND SEMIPUBLIC BATHING
PLACES
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