Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register Ist as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice along with the Preamble and the full
text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and

publication,
NOTICE OF FINAL RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 1. DEPARTMENT OF ADMINISTRATION
PREAMBLE
1. Sections Affected Rulemaking Action
Article 7 Repeal
R2-1-701 Repeal
R2-1-702 Repeal
R2-1-703 Repeal
R2-1-704 Repeal
R2-1.703 Repeal
R2-1-706 Repeal
R2-1-707 Repeal
R2-1-708 Repeal
R2-1-709 Repeal
R2-1-710 Repeal
R2-1-711 Repeal
R2-1-712 Repeal
R2-1-713 Repeal
R2-1-714 Repeal
R2-1.713 Repeal
R2-1-716 Repeal
R2-1.717 Repeal
R2-1-718 Repeal
R2-1-71% Repeal
R2-1-720 Repeal
R2-1-721 Repeal
R2-1-722 Repeal
R2-1-723 Repeal
R2-1-724 Repeal
R2-1-725 Repeal
R2-1-726 Repeal
R2-1-727 Repeal
R2-1-728 Repeal
R2-1-728 Repeal
R2-1-730 Repeal
R2-1-731 Repeal
R2-1-732 Repeal

2. The specific authority for the rulemaking, including both the aufthorizing statute {general) and the stafutes the rules are
mp]ementmg (specific):
Authorizing Statutes; A R.S. §§ 49-322(D), 41-1001(18), 41-1022(A)

Implementing Statates: AR.S. §§ 49-321 through 49-324

3.  The effective date of the rules:
January 8, 1998

4. Alist of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 2 A.A.R. 4023, September 20, 1996

Notice of Proposed Rulemaking: 3 A.AR. 2206, August 22, 1997
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5. Thename and address of agency personnel with whom persons may communicate regarding the rule;
Name: Scott Cooley
Address: Bepartment of Administration
1400 West Washington, Suite 270
Phoenix, Arizona 85007
Telephone: {602) 542-2015
Fax: (602) 542-1486
6. An explanation of the rule, including the agency’s reason for initiating the rule:
The Water Quality Appeals Board (Board) is updating and reorganizing its rules of procedure. The rules in 2 A.A.C. 1 are being
repealed and replaced with new rules in a concurrent rulemaking, incorporating changes proposed in the last S-year-review
report.
7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not applicable.
8. Thesummary of the economic, small husiness. and consumer impact:
Medifications to the Chapter improving readability will make the rules easier to use. Individuals using the rules wili benefit
from this change.
9. A description of the changes between the proposed rules. including supplemental notices, and final rules (if applicable):
The timeline at the end of R2-1-732, inadvertently omitted, was copied and included in the text of the rules.
10. A summary of the principal comments and the agency response to them:
No comments were submitted on the proposed rulemaking.
11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
Not applicable.
12. Incorporations by reference and their location in the rules:
Not applicable,
13. Was this rule previously adopted as an emergency rule?
Not applicable.
14. The full text of the rules follows:
TITLE 2. ADMINISTRATION
CHAPTER 1, DEPARTMENT OF ADMINISTRATION
ARTICLE 7. WATER-QUALIEFY-APPEALS BOARD- R2-1-714. Duties-of a-hearingofficer Repealed
RULES-OFPROCEDERE Repealed R2-1-715.  Lecetiep-efheearinss Repealed
. R2-1-716.  Netiee-ofhenring Repealed
Section

R2-1-701.  Seope-sfArticlerpeneral-considerations Repealed

R2-1-717.  Censelidation Repealed

Bef R2-1-718.  Continuasnces Repealed
gi:;gg &ppewwﬁ;ﬁiw R2-1-719. Sebpeenas Repealed

Department Repealed R2-1-720.  Prehearing-conferenees Repealed

R2-1-704.  Commencement—of—a—contested—cnsey—eopies  1o-1-/21.  Heering Repealed

Repealed R2-1-722,  Ewidenee Repealed

R2-1-705.  Decket—ecase-numberinformation-en-pleadings;  1e-1-723. Pceeeféaﬂg—heaaags Repﬁalﬂd

2

saotions-and-other documents Repealed R2-1-724. i aFEinS
R2-1-706.  Serviec-of pleadings-motions-or-other-decuments *&3'%5&&'9559 Repealed
Repealed R2-1-725.
R2-1-707.  Time Repealed Repealed
R2-1-708,  Gentenis-of-a-notice-ofappeal Repealed R2-1-726.  Recommendations-ofthe-hearing-officer Repealed
R2-1-709.  TFime-for-filing-an-answer-to-a-notice-ofappeal  R2-1-727.  Deeision-ofthe-Board Repealed
Repealed R2-1-728, Metion-forrehearing Repealed
R2-1-716.  Ceontenis—efan—answer—to—a—notice—of-appeal  R2-1-720.  Fineldecisien-ofthe-Board Repealed
Repealed R2-1-730.  JFadicisl-review-of-the-fnal-deeisionof the Board
R2-1-711.  Pepesitiens Repezled Repealed
R2-1-712.  Appeintment-ofa-hesring-officer Repealed R2-1-731.  Record Repealed
R2-1-713.  Quelifientions-of e-hearing-officer Repealed R2-1-732.  Forms Repealed
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ARTICLE 7. WATER-QUALIEY-APPEALS BOARD-

RULES-OF-PROCEDURE Repealed
_127 [13 bed . -
R2-1-701.  Seope—of-—Ariicle;—general—eonsiderations 41-HO6HE): RS
Repealed )
Ay Fhese R2-1-703.

Pepartrment Repealed

ments Repealed

&
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R2-1-707, Time Repealed 19 Thereliefrequestedby-the-sppellont-
e he-hearing-office oard-determines-that-n-shorter-time 12 Fhe-sighature-of-the-appeilant-o

%MMMMM&W}S R2-1-709.  Fime-for-filing-an-answer-to-a-notice-of-appeal
Beard> Repealed

3. Thename address-and-telonhona-rumbere R2-1-710.
1F 4ho prmaltont o someacantod b Repealed
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- iy BFe REee 3 “ Fpd £
&  -Question-apy-witness:

R2-1-715.  Leeation-efhenrings Repealed
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Somice-ofnotice-ot hearies . rvatich
- i i i -
*  TheClocshallmail-or-detiver-sreopy-of themetieeof  p, 4 75y poidence Repesled
2 l;e&;mg >-taeBoare Em.ﬁ 1 FSlj-i £oel o d Az Ge&er&%%w&wsses—a%&-heamg—sh&%%es&&amém&ﬁa
partp s-address-the-Clerlshall-mail-the—notice-to-the E.‘ aﬁiﬂnahe - [ - s.' "E EE ’ k;'“s‘ 3 ” H ¢ BE 3,2 HFE

R2-1-719.  Subpeenas Repealed efficer-deems-approprinte:
Ax Puf&ﬁ&ﬁ%%&%—%ﬂ%;»ﬁbpﬁ&m—m&y«b&—rss&eé—by R2-1-723.  Recordinghearings Repealed
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event-the-court-reporters—record-shall-be-the-record-of-the
hearing:
R2-1-724. jenth
related-to-n-contested-ease Repeale

e-g-contested-ease.a

R2-1-725. Notifiention—to—eneh-—party—of—decisions—and
erders Repealed
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R2-1-730.  Judicinlreview-efithefinal-decision-efthe Board
Repealed
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NOTICE OF FINAL RULEMAKING
TITLE 2. ADMINISTRATION
CHAPTER 17. WATER QUALITY APPEALS BOARD
PREAMBLE
1. Sections Affected Rulemaking Action
Article 1 New Article
R2-17-101 New Section
R2-17-102 New Section
R2-17-103 New Section
R2-17-104 New Section
R2-17-105 New Section
R2-17-106 New Section
R2-17-107 New Section
R2-17-108 New Section
R2-17-109 New Section
R2-17-110 New Section
R2-17-111 New Section
R2-17-112 New Section
R2-17-113 New Section
R2-17-114 New Section
R2-17-115 New Section
R2-17-116 New Section
R2-17-117 New Section
R2-17-118 New Section
R2-17-119 New Section
R2-17-120 New Section
R2-17-121 New Section
R2.17.122 . New Section
R2.17-123 New Section
R2-17-124 New Section
R2-17-125 New Section
R2-17-126 New Section
R2-17-127 New Section
R2-17-128 New Section
Appendix A New Section
Appendix B New Section

2. The specific anthorify for the rulemaking. including both the authorizing statute (general) and the statutes the rules are
implementing (specific):
Authorizing statute: AR.S, § 49-322(D)

Implementing statutes: A.R.S. §§ 49-321 through 49-324

3.  Theeffective date of the rules:
January 8, 1998,

4, A list of all previous nofices appearing in the Register addressing the final rule;
Notice of Rulemaking Docket Opening: 2 A.AR. 4023, September 20, 1996

Notice of Proposed Rulemaking: 3 A.AR. 2216, August 22, 1597
5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Scoit Cooley

Address: " Department of Administration
1400 West Washington, Suite 270
Phoenix, Arizona 85007

Telephone: (602) 342-2015

Fax: (602) 542-1486
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An explanation of the rule, including the agency’s reasons for initiating the rule:

The Water Quality Appeals Board (Board) is updating and reorganizing its rules of procedure. The old ruies in 2 A.A.C. 1 are
being repealed in a concurrent rulemaking. The new rules incorporate changes proposed in the last 5-year-review report. All rule
sections have been updated to reflect current rule drafting style.

A showing of good cause why the rule is necessary to promotfe a statewide interest if the rule will diminish a previous grant of
authority of 2 political subdivision of this state:

Not applicable.

The summary of the economic. small business, and consumer impact:

Modifications to the Chapter improving readability will make the rules easier to use. Individuals using the rules will benefit
from this change.

A _description of the changes between the proposed rules, including supplemental notices. and final rules:

The changes between the proposed rules and the final rules are minimal. Various grammatical, punctuation and word choice
changes were made throughout the package to make the rule more clear, concise, and understandable.

Changes to A.RS. § 49-323 relating to A R.S. Title 41, Chapter 6, Article 10

During the 1st regular session of the 43rd Legislature, AR.S. § 49-323 was amended. The language was changed so that it
would conform to AR.S. Title 41, Chapter 6, Article 10, a portion of the Administrative Procedure Act that establishes the
Office of Administrative Hearings and contains procedures for administrative hearings. The statutory changes necessitate corre-
sponding revisions to the rules.

The amended statute indicates that an appeal to the Board may be taken as provided in A.R.S. § 41-1092.03. Laws 1997, Ch.
221, section 223. AR.S. § 41-1092.03 refers to an “appealable agency action” rather than a “contested case” and the term “con-
tested case” has been stricken from A.R.S. § 49-323. Id. Accordingly, references to “contested case” in the rules have been
replaced with the term “appeal” or “appealable agency action.”

Under A.R.S. § 41-1092.03(B), a party may obtain a hearing on an appealable agency action by filing a notice of appeal with the
agency, in this case the Department of Environmental Quality. Laws 1997, Ch. 221, section 223. The provision of AR.S. § 49-
323 which required an appellant to initiate an appeal by filing a notice of appeal with the Board has been stricken. 1d. R2-17-103
has therefore, been changed to require that the notice of appeal be filed with the Department of Envirenmental Quality. R2-17-
103 also was changed to require the Department to notify the Board of any request for and the outcome of an informal settle-
ment conference under A.R.S. § 41-1092.06.

A.R.S. § 41-1092.03 also requires that the notice of appeal contain a concise statement of the reasons for the appeal. This lan-
guage has been added to R2-17-107, the rule governing the contents of the notice, and a corresponding change has been made to

* the notice form in Appendix A.

Other Significant Changes

The definitions of “department” and “director” were removed from R2-17-102 and “department” was replaced with “Board” in
R2-17-114. The term “department” was only used once in the rules and the definition of “director” conflicts with a definition
contained in A.R.S. § 41-1092.

The term “registrant” was added to R2-17-107(8)(2)(a) and R2-17-110(A)(6)(a) because A.R.S. §§ 49-303 and 49-304 use this
term, rather than “permittee.” The phrase “the issuance, denial, or revocation of a determination pursuant to AR.S. § 49-241(B)
and (C)” was added to R2-17-107(B)(3), R2-17-109(2), R2-17-115(B)(5), and Appendix B because the legislature recently
added this new basis for an appeal to A.R.S. § 49-323.

The following provision was added to R2-17-115 after renumbering subsection (B)(10) to subsection {(C): “The Clerk shall pro-
vide written notification that reasonable accommodation will be made for the disebled, if the accommodation is requested. The
notification shall be served with the notice of hearing.” The provision clarifies that the reasonable accommodation notification is
not a part of the notice of hearing, but instead is a separate document served with the notice of hearing. The phrase “the admin-
istrative law judge, if any” was added to R2-17-115, after renumbering subsection (C) to subsection (D) so that any administra-
tive law judge assigned to the matter would receive a copy of the netice of hearing.

A_summary of the principle comments and the agency response to them:

No comments were submitted on the proposed rulemaking.

Anv other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

Not applicable.

Incorporations by reference and their location in the rules:

Not applicable.

Was this rule previously adopted as an emergency rule?

Not applicable.
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14. The full fext of the rules follows:

TITLE 2. ADMINISTRATION

CHAPTER 17. WATER QUALITY APPEALS BOARD

ARTICLE 1. APPEALS

Section

R2-17-101.  Scope of Article: General Considerations

R2-17-102.  Definitions

R2-17-103. Commencement of an Appeal: Copies: Informal
Settflement Conference

R2-17-184. Docket: Case Number; Information on Documents

R2-17-105.  Filing and Service of Pleadings, Motions, or Other
Decuments

R2-17-106. Computation of Time; Additional Time After Ser-
vice by Mail

R2-17-107.  Contents of a Notice of Appeal

R2-17-108.  Time for Filing an Answer to » Notice of Appeal

R2-17-109. Contents of an Answer to 2 Notice of Appeal

R2:-17-110.  Prehearing Disclosure

R2-17-111. Depositions

R2-17-112. Motions

R2-17-113.  Duties of the Board During a Hearing

R2-17-114.  Location of Hearings

R2-17-113. Notice of Hearing

R2-17-118. Consolidation

R2-17-117. Continuances

R2-17-118  Subpoenas

R2-17-119. Prehearing Conferences

R2-17-120. Hearing

R2-17-121. Evidence

R2-17-122. Recording Hearings

R2-17-123. Ex Parte Communications

R2-17-124, Naotification of Decisions and Orders

R2.17-125. Degcision of the Board

R2.17.126. Rehearing or Review of Decision

R2-17-127. Judicial Review

R2-17-128  Record

Appendix A. Notice of Appeal Form
Appendix B. Notice of Hearing Form

ARTICLE 1. APPEALS

R2-17-101, Scope of Article: General Considerations

A. These rules of procedurg govern all appeals to_the Water
nality Appeals Board taken under AR.S, § 49-323.

B. Where a procedure is not established by faw, this Article, or
an_order of the Board, the Board may refer to the Arizona
Rules of Civil Procedure for euidance, but the Arizona Rules

of Civil Procedure are not binding on the Board or the parties
unless the Board issues an order to that effect,

R2.17.102. Definitions

The definitions in AR.S, 8§85 41-100] and 41-1092 applv to this
Article. In addition, the terms in this Article have the followine
meanings:
L. ZAppellant” means the person who files a notice of
appeal with the Department of Environmental Quality
under A RS, § 49.323,
2, “Board” means the Water Quality Appeals Board
appointed by the Governor according to AR.S. §
40-322 but includes an individual Board member or
administrative law judge acting on behalf of the Board
according to a lawful delegation of authority.

January 30, 1998
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3. “Clerk” means the person designated as Clerk of the
Board.
4. ¥Ex parte communication” means an oral or written

commupication, not on the public record, made without
sufficient prior notice to permit all parties to participate

5. YParty” means the appellant, the Department of Envi-
ronmental Quality, ali persons named by the apnellant
as interested persons as provided in R2-17-107(BX(2),
and _any interested person the Board has permitted to
interveng in the appeal as a matter of right.

6. “Record” has the meaning found in ARS. &

41-1092.10(C).

R2-17-103. Commencement of an Appeal: Copies: Informal
Settlement Conference

A, To commence an appeal, the appellant shall file a notice of
appeal with the Department of Environmental Quality. The
Depariment of Environmental Quality shall deliver or mail 2
copy.of the notice of appeal to the Clerk of the Water Quality
Appeals Board. The appellant shall file the notice of appeal
within 30 days after receiving the notice of appealable

agency action. The date of filing is the date the Department
of Environmental Quality receives the notice of appeal.

B. The Clerk shall make available to all persons copies of the
Notice of Appeal Form in Appendix A and copies of this
Article, The Clerk shall charge a reasonable fee for the cost
of copies.

C. If an_informal setflement conference is requested by the
appellant under AR.S. § 41-1092.06, the Department of

Environmental Quality shall naotify the Board in_writing of
the request and the outcome of the conference.

R2-17.104. Docket:

ments

A. The Clerk shall maintain a docket of all appeals and assign
gach appeal a case nomber. For each appeal, the Clerk shall
enter all of the following information on the docket:

ase Number: Tnformation on Docu-

1. The case number;

2. The casename;

3. The filing date of the notice of appeal;

4. The receipt date of any answer;

5. The reczipt date of any disclosures;

6. The receipt date of pre-hearing motions, responses, and
replies;

1. The dates of the evidentiary hearing:

& The dates of orders by the Board and the Roard’s deci-
siom;

9. The receipt date of any motion for rehearing or review:

10. The Board’s decision on_any motion for rehearing or
review and the date of the decision: and

11. The Board’s fina! decision and the date of the final deci-
sion.

B. Apa all place the case number and the name, addrass

and telephone number of the party or party’s attorney on all

pleadings, motions, or other documents filed with the Board.
R2-17-105. Filing_and_Service of Pleadings, Motions or
Other Documents

A. Within the time limits for filing, a party shall file the original
and 1 copy of all pleadings. motions. or other documents with
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the Clerk and serve a copy on each party and the administra-
tive law indge, if the Board has delesated hearing powers and
duties to the Office of Administrative Hearings.

A party shall serve documents other than subpoenas by per-

sonal service or by regular mail. A party is considered served
at_the time of personal service of the docoment or upon
deposit of the document in the United States mail, postage
prepaid, in a sealed envelope, addressed to the party being
served, at the party’s last address of record with the Depart.
ment of Environmental Quality or the Board. If there is a dis-
crepancy between the records of these agencies, the party
serving the document shall nse the last address of record with

the Board. Fach party shall inform the Board of anv change
of address within 5 days of the change,

A shall demonstrate proof of service by filing with th
Clerk a written statement, sizned by the party, indicafing that
service was made in person or by mail. The statement shall
be attached to the pleading. motion or other document being
filed.

After receiving the Notice of Appeal or an Apswer of a party,
or_when_the Board finds that the interest of justice so
requires, the Board may order any party to publish an appro-
priate notice in a newspaper of general circulation in the
community or communities that mav be adversely affected if
the appellant is eranted the relief requested in the anpellant’s
Notice of Appeal. The party shall publish the notice in the
manner prescribed by the Arizona Rules of Civil Procedure,
unless the Board determines that another method of publica-
tion is mere appropriate.

R2.17-106. Computation of Time: Additional Time After
Service by Mail

A

=

In_computing anv period of time prescribed or allowed by
these rules or by order of the Board, the dav of the act. event,
or default from which the desionated period of time begins to
rup shall not be included. The Iast dav of the period so com-
puted shall be included, unless it is a Saturday, Sunday. or
lepal holiday, in which event the period runs until the end of
the next day which is not a Saturday, Sunday or legal holiday,
When the period of time prescribed or allowed is less than 11
days, not including the time for mailing permitted in subsec-
tion (B), intermediate Saturda undays, and legal holida

shall be excluded from the computation. When th riod of
time is 11 days or more, not including the time for mailing
permitted in_subsection (B), intermediate Saturdays, Sun-
days. and legal holidays shall be included in the computation,
Whenever 3 party has a right or is required to do some act or
proceed within a_preseribed period after the service of a
notice or other document upon the party and the notice or
dogurnent is served by mail, 5 calendar days shall be added to
the prescribed period. This subsection does not apply when
time is counted from the date that a party receives the notice

or other document,

R2-17.107. Contents of a Notice of Appeal

A.
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The appeflant may use the Notice of Appeal Form in Appen-
dix A and, where there is not enough space on the Form, the
appellant may attach additional sheets of paner, The notice of
appeal shall contain the following statements:

&

1. “The appellant files this notice of appeal with the
Department of Environmental Quality according to
ARS §49-323”

2. “lUrnder AR.S §49-323 and A A.C. R2.17-101 et seq.,
if yvou, a Respondent in this case, have an interest in the
final decision that may result from this Notice of
Appeal, you are required to file an Answer to this Notice

of Appeal within 20 days from the date of service of this
Naotice of Appeal on you”
The notice of appeal shall contain the following information:
1. The name_address, and telephone number of the appel-
lant and, if the appellant is represented by an attorney
the name, address. telephone number, and Arizona Bar
number of the appellant’s attorney;
2. The names, mailing addresses, and telephone numbers
of all of the following interested parties:
a. The permittee or registrant, if the permittee or reg-
istrant is not the appellant;
b. All persons who filed a notice of appearance in the

action_before the Department of Environmentat
uality that the appelant is appealing: and

¢. The Department of Environmental Quality,

3. The specific action of the Department of Environmental
vality involving the grant denial, modification or

revocation of an individual permit issued under AR.S.
Title 49, Chapter 2. the issiance, denial, or revocation of
2 determination purspant to AR.S. § 49-241(B) or {C),
or_the establishment of numeric values and data gap
issues for pesticides under AR.S. §§ 49-303 and
49.304;

The date of the action by the Department of Environ-
mental Quality;

The date the notice of action by the Department of Envi-
ronmental Ouality was received by the appellant:

The relief requested by the appellant and a concise state-
ment of the reasons for the appeal;

The date of the notice of appeal;

The signature of the appellant or the appellant’s attor-
ney:

A verification that the appellant has served or caused to
be served, a copy of the notice of appeal on the Depart-
ment of Environmental Quality and all parties named b
the appellant,

R2-17-108. Time for Filing an Answer to a Notice of Appeal
The De ent of Environmental Quality and all parties named
by the appeHant shall file an answer to appeilant’s notice of appeal
within 20 davs from service of the notice of appeal on that party.

R2-17-109. Contents of an Answer to a Notice of Appeal
The answer of each respondent shall contain the following infor-

mation:

1. Thepame, address, and telephone number of the resnon.
dent preparing the answer and. if the respondent is rep-
resented by an attorney. the name, address, telephone
number, and Arizonz Bar number of the respondent’s
attorngy:;

A response to the appelfant’s allegations relating to the
action taken by the Department of Environmental Qual-
ity involving the prant, denial, modification or revoca-
tion of an_individual permit issued under AR.S. Title
49, Chanter 2. the jssuance, denial, or revocation of a
determination pursuant to A.R.S. § 49-241(B) or (C), or
the establishment of numeric values and data gap issues
for pesticides under A R.S. §8 49-303 and 49-304;

The relief requested by the respondent;

The date of the answer;

The signature of the respondent or the respondent’s
attorney:

A verification that the respondent has served or caused
to be served a copy of the answer on afl other parties.
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R2-17-110. Prehearing Disclosure
A. Within the times set forth in subsection (B), each party shall

]

I

=

E.

January 30, 1998

disclose in writing to every other party:
The factual basis of the appeal or response;
The lesal theory upon which the appeal or response is
based, including citations of pertinent legal authorities;
The names, addresses. and telephone numbers of all wit-
nesses the party expacts to ¢all at the hearing, with a
deseription of the substance of each witness® expected
testimony;
If a party is a corporation, the name of the state of incor-
poration. If the party is not an Arizona corporation, the
party shall state whether it is gualified to do business in
the state by the Arizona Corporation Commission;
If the party is g partpership, the name. address, and tele-
phone number of each partner;
The names, mailing addresses. and telephone numbers
of all of the following interested persons;
a. The permittee or registrant. if the permittee or reg.
istrant is not the appellant:
b Al persons who filed a notice of appearance in the
action before the Department of Environments)
Quality that the appellant is appealing:
The mayor of any city or town or the chair of the
board of supervisors of anv county that mav be
affected if the appellant is granted the relief
requested.
7. The name and address of each person whom the party
expects to call as an expert witness at the hearing, the
subject matter on which the expert is expected to testify,
the substance of the facts and opinjons to which the
expert is expected to testify, 2 sumnmary of the sround
for each opinion, the gualifications of the witness and
the name and address of the custodian of copies of any
reports prepared by the expert: .
A list of documents which indicates the location, custo-
dian, and & general description of any tangible evidence
or relevant documents that the party plans to use during
the hearing. Unless good cause is stated for not doing so,
a copy.of each document listed shall be served with the
disclosure, If production is not made, the party shall
indicate the name and address of the custodian of the
document. A who produces documents for inspec-

tion_shall produce them as thev are kept in the usual
course of business.

The parties shall make the injtial disclosure required by sub-
section (A} at least 15 davs prior to the date set for hearing,
uniess the partfies ofherwise agree, or the Board shortens or
gxtends the time for good cause. If feasible, counsel shall
meet to exc ¢ disclosures; otherwise, the parties shall
serve the disclosures ag preseribed in R2-17-105. At the same
time the parties shall file with the Clerk the disclosures and 1
copy of each document listed.

The duties described in subsections (A) and (B) are continn-
ing duties, and each party shall make additional or amended
disclogures whenever new or different information is discov-
ered or revealed. A party shall serve additional or amended
disclosures seasonably, but in no event later than 3 davs
before the hearing, except by leave of the Board.

A party shall include in jts disclosure, information and data in

the possession, custody, and ¢ontrol of the parties as well as
that which can be ascertained. learned, or acquired by reason-

able inquiry and investigation.

Each party shall make the disclosure in writing under oath
and sign the disclosure.
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F. When information is withheld from disclosure or discovery
on a claim that it is privileged or subiect to protection as trial
preparation materials, the party making the ¢laim shall do so
expressly and shall support the claim with a description of the
nature of the documents, communications. or things not pro-

duced or disclosed that is sufficient to enable other parties to
contest the claim,

R2-17-111. Depositions

The Board may allow the deposition of a witness who cannot be
subpoenaed or is unable to attend the hearing, in the manner and
upon the terms designated by the Board. The requesting a

deposition shall bear the expense of the deposition,

R2-17-112. tions

A. To obtain an order or other relief from the Board, & party
shall make 2 motion. Unless the motion is made during a
motions, the party shall state the grounds on which the
motion is based and the relief or order sought. The Board
shall decide prehearing motions based on the written materi-
als submitted by the parties.

B. Any party may £le aresponse to a prehearing motion within
5 days after service of the totion and serve the response on
all parties. The moving party has 2 days after service of a
zesponse to file a reply.

C. FEora written motion, a party shall state the grounds on which

the motion is based and the relief or order sought in a sup.

porting memorandum. A party’s supporting memorandum

shall not exceed 15 pages, exclusive of pages containing the

table of contents, the table of cases. statutes or other authori-

ties, and the appendix, if anv. A reply memorandum shall not

exceed 5 pages.

A party shall support maotion documents by affidavit or other

record or facts that are not cognizable through judicial notice.

When the Board directly conducts an administrative hearing,

the Board shall rule on all motions. When the Board uses the

services of the Office of Administrative Hearings, the admin-

istrative law judge shall rule on afl motions. '

R2-17-113. Duties of the Board During a Hearing
A. The Board shall:
1. Conduct the hearing in an impartial, orderly, and infor-
mal manner;

R
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2. Reguiate the course of the hearine:
3. Rule upon procedural matters incidental to the hearing;
4. Designate the order in which parties introduce their evi-
dence; and
5. Exercise the powers granted in AR.S. 88 41-1092.07
and 12.2212
B. The Bosrd may:

1.  Exclude a witness from the hearing so the witness can-
not hear the testimony of other witnesses;

Set time limitations for arguments:

Exclude a person from the hearing who is disruptive to
the proceedings;

Administer oaths and affirmations to witnesses; and

Issue any orders necessary for the impartial, orderly, and
informal conduct of the hearing.

R2-17-114. ' Location of Hearings

All hearings shall be held in Arizona. in Maricopa County, unless
the Board finds that it will be more cost effective for the Board
and the parties to hold a hearing elsewhers, in which event the
Board shall set the location of the hearing.

g e
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R2-17-115. Notice of Hearing
A. If the Board conduets an administrative hearing, the Clerk

shal] set a date for the hearing no later than 60 davs from the
date the appellant filed the notice of appeal with the Depart-
ment of Environmental Ouality. The Clerk shall prepare and
serve a notice of hearing as prescribed in ARS8 § 41.
1092.05. The Clerk may use the Notice of Hearing Form in
Appendix B. If the Board uses the services of the Office of
Administrative Hearings, the Clerk shall set the hearing date

R2-17-118. Subpoenas '
A. A party shall make a written request for a subpoena which

clearly identifies the person, documents, or other evidence
desired_and the reason the evidence is relevant to the pro-
ceeding, The requesting the subnoena shall file the

reauest at least 15 davs prior to the date set for hearing, pro-
vide the Board with a proposed subpoena for signature, and
ensure that any subpoena issued is served in the manner pre-
scribed bv the Arizona Rules of Civil Procedure.

in_consideration of and_in_conjunction with the Office of  B. The person to whom a subpoena is directed shall comply with

Administrative Hearings, its provisions unless: .

B. The notice of hearing shall contain the following information 1. The person serving the subpoena has failed to comply
and statements; with subsection {A) of this rule; ot

1 The date, time, and place of the hearing: 2. The s n to whom the subpoena is qlrecte at .IG

2. The hearin g will be on the aggf:]lant’s notice Qi EEEE@I days prior to the c%ate set fgr the hearmg, files 2 rl:lgttqn

" from an action of the Department of Environmental to_quash or_modify the subpoena and the motion is
Quality: granted in whole or in part, prior to the hearing.

3. AR.S. §.49-323 provides the authority and jurisdiction  R2-17-119. Prehearing Conferences
under which the hearing will be held: A. Upon a motion by a party or on the initiative of the Board, the

4. The particular sections of the statutes and rules involtved Board mayv order a prehearine conference, if the Board finds
in the substantive appeal are ARS § 49-323 and that a prehearing conference will assist the Board to:
R2-17-101 et sea. The parties should also refer to proce- 1. Conduct the hearing within the 60-day period prescribed
dural statutes which may be anplicable fo this appeal, by ARS §41.1092.05(A); or
including A R.S. §§ 41-1092.03 through 41-1092.11: 2. Reach a2 just, speedy, and less expensive determination

5.  The hearing will be a full evidentiary hearing for the of the appeal,
purpose of reviewing the grant, denfal, modification, or B. Ifthe Board takes any action at or afer the prehearing confer-
revocation of any individual permit issued under A.R.S. ence. the Board shall prepare a written order reciting the
Title 49, Chapter 2, the issuance, denial, or revocation of action taken. The order shall become a part of the record of
a determination pursuant to AR.S, § 49-241 r(C the appeal.
or_the establishment of numeric values and data gan .
issues for_pesticides under AR.S. 8§ 49-303 and  R&IZ:120. Hearing I ,

49.304 A, The Board shall conduct a full evidentiary hearing. A party

6 me the appellant filed fhe notice of appeal: may introduce new evidence or evidence that was considered

o PP : : by the Department of Environmental Quality when if took the

7. The name of the administrative law judge, if any, when action being appealed,
known at the time the notice of hearing is served; B. The Board_shall use the standard of review prescribed in

8. The Board may ssue snbpoenas on behalf of any party: AR.S. § 49-324(C) to decide an appeal.

9. Al parties may be represented by counsel, may infro- ¢ Noncompliance with any order of the Board or disruption of
duce evidence through witnesses and documents, and any hearing is improper conduct and grounds for exclusion
may cross-gxamine witnesses of other parties: from_the hearing.

C. The Clerk shall provide written notification that reasonable .

accommodation will be made for the disabled, if the accom- ~ R2:17:121. Evidence )

modation is requested. The notification shall be served with ~ A. Al witnesses at a hearing shall testify under oafh or affirma-

the notice of hearing, tion. All parties shail have the right to present evidence and

D. At least 30 days prior to the date of the hearing the Clerk to conduct cross-examination as may be required for 2 full
shall serve 2 copy of the notice of hearing on_each Board and true disclosure of the facts, The Board shall receive rele-
member, the administrative law judge, if any, and each party, vant, probative, and material evidence, rule upon offers of
proof, and exclude all evidence determined to be irrelevant,

R2-17-116. Consolidation immaterial, or unduly repetitions, :
Upon the motion of 2 party, the Board may consolidate 2 ormore  B.  Any party may call additional witnesses or introduce into evi-
appeals involving 2 common question of law or fact when consoli- dence additional documents not disclosed by the party in its
dation will avoid unnecessary cost or delay. notice of appeal, answer, initial prehearing disclosure, or an
. additional or amended disclosure if that witness or document
R2-17:117.  Centinuances was not or conld not reasonably have been known to_that
A. A party applving for a continyance of a hearing shall file a party at the time the party filed its notice of appeal, answer
motion with the Clerk and serve all parties no later than 10 initial prehearing disclosure. and additional or amended dis-

days before the scheduled date of the hearing, The Board closure
may accept 2 motion filed later than 10 days before the hear- ¢, The Board may conduct a hearing in an informal manner and
ing for good cause. The motion shall state why the continu- without adherence to the rules of evidence required in judi-
ance is being requested, why a stipulation from adverse cial proceedings or follow that portion of the Arizona Rules
parties was not obtained. and the amount of time requested. of Evidence that the Board deems appropriate.
B. Any opposing party may, within § davs ofter service of the D. The Board may question any witness,
motion, file and serve a response. The Board may permit a E. The Board may take judicial notice of judicially cognizable
reply. facts. In addition, the Board may take notice of generally rec.
C. The parties may stipulate to a continuance, The Board is not opnized technical or s¢ientific facts within the board mem-
required to accept the stipulation, bers’ specialized knowledge. The Board shall notify the
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parties either before or during the hearing, by reference ina
preliminary report or otherwise, of the material noticed,
including any staff memoranda or data. The parties shall be
afforded an opportunity to_contest the noticed material. The
board members’ experienge, technical competence, and spe-
cialized knowledge may be utilized in the evaluation of the

evidence,

Recording Hearings

The Board shall tape-record the hearing unless it determines
there will be a court reporter and is able to obtain state funds
for the cost of the court reporter,

Any party may use a eourt reporter to produce a record of the
hearing, but that party shall pay for all costs of the court
reporter. Where a hearing js recorded by a partyv’s court
reporter, the Board shall determine whether the tape record-
ing_or the court reporter’s recording will be used to prepare
the hearing transeript. The Clerk shall ensure that the pro
ceedings are transeribed and provide copies of the franseript
to the Board at the time the Board meets to consider its deci-
sion on the appeal.

Any party that requests a transcript of the proceeding from
the Board shall pay the Clerk a fee for the cost of copving the
transcript.

Ex Parte Communications

in any appeal before the Board, except to the extent required

for disposition of ex parte matters as authorized by law or

these rules of procedure: .

1, An interested person shall not make or knowingly cauge
10.be made an _ex parte communication relevant to the
merits of the proceeding to any Board member, adminis-
frative law judpe, or emplovee of the State of Arizona
who is or may reasonably be expected to be involved in
the degision making process.

2. A Board member, administrative law judge. or
employee of the State of Arizona wha is or may reason-

ably be expected to be involved in the decision making
process shall not make or knowinglv cause to be made

an_ex parte communication relevant to the merits of the

proceeding to any interested person.
A Board member, administrative law judge, or emplovee of
the State of Arizons who is or may reasonably be expected to
be involved in the decision making process and receives,
makes, or knowingly causes to be made 2z communication
prohibited by this Section shall place all written communica-
tions and all written responses to the communications in the
public record of the proceeding and by oral testimony on the
zecord state the substance of all oral communications.
Any interested person who receives a communication prohib-
ited by this Section shall file a notice of the communication
with the Clerk and serve a copv on the Solicitor General and
il parties to the appeal. The interested person shall attach to
the notice g copy of the communication, if written. or a sum-
mary of the communication, if oral.
When the Board is made aware under subsections (B) or (C)
of 2 communication prohibited by this Section. the Board
shall give all parties 2 reasonable opportunity to respond to
the communication. The Board, to the extent consistent with
the interests of justice and the policy of the underlying stat.
utes and rules, may require the person responsible for the

communication to show cause why the person’s ¢laim or
interest in the proceeding should not be dismissed. denied

disregarded, or otherwise adverselv affected because of the
viglation,

Page 325

E. e provisions of this section apply to an_appeal from the
date the notice of appeal is filed to the date on the Board’s
final administrative decision, unless the person responsible
for the communication knew the appeal would be noticed, in
which case the prohibition applies from the time that the per-
son acquired the knowladpe,

R2-17-124. Notification of Decisions and Orders
The Clerk shall notify each romptly by either delivering or

mailing copies of all decisions and orders. including the findings
of fact, conclusions of law, and the fina] administrative decision of
the Board to each ‘s last known address.

R2.17.125. Decision of the Board

A, Ifthe Board uses the services of the Qffice of Administrative
Hearings, the Board will receive a copy of the administrative
law judee’s decision under A R.S. § 41-1092.08 Within 30
days after receipt, the Board may review the decision and
accent, reject or modify it.

1. Ifthe Board does not make a3 decision within 30 days,
the Board has accepted the administrative law judee’s
decision as the final administrative decision.

2. If the Board reviews the administrative law judee’s
decision, it _shall request the record of the hearing
described in AR.S. § 41-1092.10(C), and may accept,
reject or modify the decision, If the Board rejects or
modifies the decision, the Board shall file with the
Office of Administrative Hearings a copy of the admin-
istrative law judge’s decision with the rejection or modi-
fication and a written justification setting forth the
reasons for the rejection or modification. Under the cir-
cumstances in this subsection. the decision of the Board
is the final administrative decision,

B. If the Board directly conducts an administrative hearing. the
Board shall meet and render its final administrative decision
on the appeal in writing within 15 davs after the hearing. The
Board’s decision shall contain its findings of fact and conclu-
sions of law, separately stated, and its decision.

C. The Board’s final administzative decision shall contain the
following statement: “This is a final administrative decision
of the Water Quality Appeals Board, made according to
ARS. § 49-323 You may file a_motion for rehearing or
review of this decision under R2.17-126_If you file a motion
for rehearing or review, vou shall file vour motion within 30
days after service of this decision. You are not required to file
2. motion for rehearing or review before seeking ijudicial
review, This decision may be reviewed by the Superior Court
if you file a complaint in the manner preseribed in AR.S. §§
41-1092.10 and 41-1092.11.”

D. The Board may incorporate by reference findings, conclu-
sions, or a decision previously made by an administrative law
judge.

E. When the Board has rendered 2 final administrative decision
it shall serve a copy of the decision on all parties.

R2-17-126. Rehearing or Review of Decision
A. Except rovided in subsection to an appeal

before the Board may file a_motion for rehearing or review
within_30 days after service of the final administrative deci-
ifying the grounds for the motion, The party is not required to
file a motion for rehearing or review of the decision in order
to exhanst the party’s administrative remedies.

B. Any other party may file a response within 5 davs after ser-
vice of a motion for rehearing or review, The party shall sup-
port the response with 2 memorandum, discussing legal and
factual issues,
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€. The moving party, the responding party, or the Board may
request oral argument. .

The Board may grant a rehearing or review for any of the fol-

Jowing causes materially affecting a party’s rights:

1. Irregularity in the progeedings of the Board, or any
order or abuse of discretion, that deprived the moving
party of a fair hearing;

2. Misconduct of the Board, its staff, an administrative law
Judge, or the prevailing party;

3. Accident or surprise that could not have been prevented
by ordinary prudence;

4. Newly discovered material evidence that could not, with
reasonable diligence, have been discovered and pro-
duced at the hearing;

S. Error in the admission or rejection of evidence or other
errors of law occurring at the hearine or during the
progress of the proceeding: or

6. That the findings of fact or decision is not justified by
the evidence or is contrary to law,

The Board may affirm or meodify the decision or grant a

rehearing to all or any of the parties on all or part of the issnes

for any of the reasons in subsection (D). An order modi

a decision or granting a rehearing shall specify with gamcu-

larity the grounds for the order.

When a motion for rehearing or review is based upon affida-

vits, they shall be served with the motion, An opposing party

may. within 3 days after service, serve opposing affidavits,

G, Not later than 15 days after the date of the decision. the
Board may grant a rehearing or review on its own_initiative
for any reason for which it might have granted relief on
motion of a party, The Board may grant a mation for rehear-

i
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ing or review, timely served, for a reasoh not stated in the
motion,
H. If the Board makes specific findings that the immediate
effectiveness of a decision is necessary for the preservation
of the public health and safety and that a rehearing or review
of the decision is impracticable, unnecessary, or conirary to
the public interest, the Board may issue a final administrative
decision withont an_opportunity for rehearing or review. A
party may seek judicial review of the decision under AR.S.
$§41-1092.10 and 41-1092.11.
The Board shall rule on the motion for rehearing or review
within 15 days after it has been received, If a rehearing is
granted, the Board shall hold the rehearing within 90 days
after the issue date on the order granting the rehearing,
If a motion for rehearing or review is denied, the Clerk shall
serve a notice of denial on all parties within 15 days after the

denjal.

K. If the motion for rehearing or review is granted, the Clerk

shall serve the Board’s final administrative decision on all

parties within 15 davs after the Board renders the decision.

R2-17-127. Judicial Review

The final administrative decision of the Board may bs reviewed as

provided by AR.S. §§ 41-1092.10, 41-1092.11, 49-323 and
ARS8 § 12-901 et seq. (Title 12, Chapter 7, Article 6, Indicial

Review of Administrative Decisions Act).
R2.17-128. Record

The Clerk shall keep the record and ensure that it is preserved fora
minimum of 5 years from the date of the final administrative deci-

sion.

[
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Appendix A
Notice of Appeal Form

(If this form does not give vou adéguate space, attach additional sheets of paper.)
BEFORE THE WATER QUALITY APPEALS BOARD

DEPARTMENT OF ADMINISTRATION

IN AND FOR THE STATE OF ARIZONA

)
)
Appellant,
)
vs, )
)
DEPARTMENT OF ENVIRONMENTAL )
QUALITY. )
)
)
)

Respondents.

[
pe]
]

ASENQ.

NOTICE OF APPEAL

)
The appellant files this Notice of Appeal with the Department of Env:ronmcnta! Quality accordmg o ARS & 49-32
Under AR.S. § 49-323 and R2-1

result from this Notice of Appeal, vou are required to file an Answer to this Notice of Appeal wn:hm 20 days from the date of

service of this Notice of Appeal on vou,

f

Name:
Address:

Telephone:
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If 1, the appellant, am represented by an attomey. the name. address, telephone number, and Arizona Rar number of my attorney
Name:
Address:

Telephone: BarNo.
The following is a Yist of names, mailing addresses, and telephone numbers of all of the following interested parties:
The permittee, if the permittee is not the apneliant;
All persons who filed a notice of appearance in the action before the De ent of Environmental Quality that the

appetiant is appealing: and
The Department of Environmental Quality.

Name:
Address:

o

o

Telephone:

Name:
Address:

Telephone:

Name:
Address;

Telephone;

The specific action of the Department of Environmental Guality which is the basis of this appeal is the following:

2

b

The date of the action complained of in the previcus paragraph (8).is fmonth} (da ear),

The date the appellant received notice of the action complained of in the previous paragraph (3) is (month) (dav), (year).

1 request the relief below for the following reasons:

DATED (month) (da: ear

Signature of the Appellant or
the attorney for the Appellant

January 30, 1998 Page 327 Volume 4, Issue #35




Arizona Administrative Register
Notices of Final Rulemaking

VERIFICATION

1 verify that T have served or caused to be served 2 copy of this Notice of Appeal on the Department of Environmental Quality and all

the persons listed in paragraph (4) above.

DATED (month) {day). (vear}

Signature of the Appellant or
the attorney for the Appellant

Appendix B
Notice of Hearing Form
BEFORE THE WATER QUALITY APPEALS BOARD

DEPARTMENT OF ADMINISTRATION
IN AND FOR THE STATE OF ARIZONA

)
)
Anpellant, CASENO,
v, g NOTICE OF HEARING
)
DEPARTMENT OF ENVIRONMENTAL )
QUALITY, )
)
)
)
Respondents.
)
TO ALL PARTIES:
1. The date of the hearing is (month) ( day), (vear). at o'clock M. at the following address:
2. The hearing will be on the appellant’s notice of appeal from an action of the Department of Environmental Quality.
3. ARS. §49-323 provides the authority and jurisdiction under which the hearing will be held.
4 The particular Sections of the statutes and rules involved in the substantive appeal are A.R.S. § 49-323 and R2-17-101 et seq.

The parties should also refer to procedural statute: which mav be applicable to this appea!, including AR.S. §§ 41-1092.03
through 41108211,

3. The hearing will be a full evidentiary hearin for the purpose of reviewing the grant, denial, modification or revocation of an
individual permit issued under AR.S, Title 49, Chapter 2. the issuance, denial, or revocation of a determination pursuant to
AR.S. § 49.241(B) or (C). or the establishment of numeric values and data gap issues for pesticides under A R.S. §§ 49-303 and
49-304.

6. The date the appellant filed the Notice of Appeal is (month) (da; ear),

7. Ifknown, the name of the administrative Jaw judge, if any, is

8. The Board may issue subpoenas on behalf of any party.

9. All parties may be represented by counsel, may introduce evidence through witnesses and documents, and may cross-examine

witnesses of other parties.

DATED this {month) (day). (year}

Signature of the Clerk of the
Water Quality Appeals Board
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NOTICE OF FINAL RULEMAKING
TITLE 19. ALCOHOL, HORSE AND BOG RACING, LOTTERY, AND GAMING

CHAPTER 2. ARIZONA RACING COMMISSION

PREAMBLE
Sections Affected Rulemaking Action
R19-2-332 New Section

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing {specific):

Authorizing statute: AR.S. §§ 5-104(A){2) and 5-104(T)
Implementing statute: AR.S. §§ 5-113(F) and 5-114(C) and (£}

The effective date of the rojes:
January 6, 1998

A list of all previous notices appearing in the Resister addressing the final rule:
Notice of Rulemaking Docket Opening: 3 A AR, 2033, August 1, 1997

Notice of Proposed Rulemaking: 3 A.A.R. 2589, September 26, 1997

The name and address of agency personnel with whom persons may communicate regarding the rutemaking:
Name: Paul Ryneveld

Address: Arizona Department of Racing
3877 North Tth Street, Suite 201
Phoenix, Arizona 85014

Telephone: (602) 277-1704

Fax: (602) 277-1165

An explanation of the rule. including the agency’s reasons for initiating the rule:
The rules will clarify procedures for certifying a greyhound Arizona Bred.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state: :

Not applicable.

The summary of the economic, small business, and consumer impact: _
The rule in accordance with procedures already in place with the Department of Racing and the Greyhound industry. There are
no additional effects economically on small businesses or consumers. 2

A description of the changes between the proposed rules, including supplemental notices. and final rules (if applicable):

Several minor grammatical changes were made to the final text at the request of the Governor’s Regulatory Review Council. '_
Additional changes were made to subsections (F) and (G) and are listed in the Concise Explanatory Statement.

A summary of the principle comments and the agency response to them:
None.

Any other matters prescribed by statute that are applicable to the specific ageney or to any specific rule or class of rules

None.

Incorporations by !_'eference angd their location in the rules:
None,

Was this rule previously adopted as an emergency rule?
No.

The full text of the rules follows:
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TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING -
CHAPTER 2. ARIZONA RACING COMMISSION

ARTICLE 3. GREYHOUND RACING

Section

R19-2-332.

R19-2-332.

A

B.

=

I
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Certifying a Grevhound Arizona Bred
ARTICLE 3. GREYHOUND RACING

Certifying a Greyhound Arizona Bred

A breeder shall be properly ficensed pursyant to ARS. § 3-
107.01(R) in order to certify an Arizona-bred grevhound.
Within 10 days of whelping, the breeder shal! provide notice
of whelping to the Department on a Departmeni-approved
form. This notice shall include the names of all owners or les-
sees of the dam at the time of whelping who will be entitled
to breeders’ awards at a later date, The breeder shall also pro-
vide a copy of the Breeding Acknowledgment Form returned
to_the breeder by the National Grevhound Agsociation
(NGA).

Within 90 days of whelping, the breeder shall provide tattoo
numbers of grevhounds from the Jitter to the Department on a
Department-approved form.

The breeder shall apply for Arizona-bred certification by sub-
mitting to the Department the completed application form
provided by the Department and a National Greyhound Asso-
ciation Individual Registration Application. The application
shall include the names of all owners or lessees of the dam at
the time of whelping who shall be entitled to breeders’
awards,

The breeder shall comply with the following rules in order to
be eligible for Arizona-bred certification:

A grevhound must be present in Arizona for not less
than 6 months of its 1st year.

2. During the grevhound’s 1st vear, the breeder shall notify
the Department whenever the grevhound is removed
from the state.

The Department may conduct inspections at any time to
ensure that srevhounds meet the residency requirement.
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The breeder shall make the litter available for msge:ct:on by
the representatives of the Department at any time, The

Department representative shall conduct the inspection of the
litter at a location licensed by the Department and designated
on the Breeding Acknowledegement Form within 30 days of
whelping. The Department representative may conduct addi.
tional inspections of the litter to verify tattoo numbers and
ensure complisnce with requiremenis of AR.S. § 5-114(C).

If the grevhound and its breeder qualify by meetine recuire~

Lithe greyhound and its breeder qualify by meeting reguire.
ments set forth in subsections {A) through (E), the Depart-

ment shall certifv that the prevhound is Arizona bred and

mail all necessary documents, including the National Grey-
hound Association Individual Registration Application form.
to the NGA. A grevhound is considered Arizona bred as of
the date indicated on the Department’s certificate.

If the Breeder is ineligible for breeders’ awards, the Director
shall send a Jetter to the applicant explaining the ineligibility,
The Department shall retain g copy of the NGA registration
certificate and mail the original to the registered breeder.
Denial._The Director may deny an application for Arizona-
bred certification for any of the following reasons:

1. Faiiure to notify the Department of whelping as required

by subsection (R},

2. Failure fo provide the grevhound tattoo numbers as
required in subsection (C),

Failure to meet the residency requirements in subsection

(EX(1) or failure to meet the notification requirement of
subsection (E)2), and

4. Material misstatement by the breeder.

The Department shall use information contained in applicar
tions and notices submitted to the Department in the event of
a conflict between Department reords and records of another
organization,

An applicant may, ap,gea! a_decision of the Director by fol
lowing the requirements in R19-2-322.

f»

January 30, 1998




