Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which
have appeared in the Register 15t as proposed rules and have been through the formal rulemaking process including approval by
the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice aleng with the Preamble and the fuil
text in the next available issue of the Arizona Administrative Register after the final rules have been submitted for filing and

publication.
NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 1. BOARD OF ACCOUNTANCY
PREAMBLE
1. Sections Affected Rulemaking Action
Article 1 Amend
R4-1-101 Amend
R4-1-102 Amend
R4-1-104 Amend
R4-1-105 Amend
R4-1-113 Amend
R4-1-114 Amend ' -
R4-1-115 Amend :
R4-1-115.01 New Section
R4-1-115.02 New Section
R4-1-116 . Amend
R4-1-117 Amend
Article 2 Amend
R4-1-226 Amend
R4-1-227 Repeal
R4-1-228 Amend
R4-1-229 © Amend
R4-1-230 Amend
Article 3 Amend
R4-1-342 Amend
R4-1-343 Amend
R4-1-344 Amend
R4-1-345 Amend
R4-1-346 Amend
Article 4 Amend
R4-1-453 Amend
R4-1-454 Repeal
R4-1-455 Amend
R4-1-455.01 Amend
R4-1-455.02 Amend
R4-1-455.03, - Amend
R4-1-455.04 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are
implementing (specifick:
Autherizing statutes: AR.S. § 32-703 and AR.S. Title 41, Chapter 6, Article 7.1

Implementing statutes: A.R.S. §§ 32-701.01; 32-702; 32-703; 32-721; 32-723; 32-727; 32-748; 32-729; 32-730; 32-730.01; 32-
731; 32-732; 32-741; 32-741.01; 32-742; 32-743; 32-749; AR 8. Title 12, Chapter 7, Article 6; AR.S. Title 39, Chapter I, Arti~

cle 2 and AR.S. Title 41, Chapter 6, Article 10; AR.S. §§ 41-1005; 41-1061; 41-1062; 41-1063; 41-1065; 41-1066; 41-1351;
44-1481 and 44-1522.

3. The effective date ¢f the rules:
November 20, 1998

4. A list of all previons notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 4 A.AR. 1072, May 8, 1998
Notice of Proposed Rulemaking: 4 A.AR. 2196, August 14, 1998
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Notices of Final Rulemaking

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Ruth R. Lee, Executive Director
Address: Accountancy Board
3877 N. Seventh Street-106
Phoenix, Arizona 85014
Telephone: (602) 255-3648, Ext. 18
Fax: (602) 255-1283

An explanation of the rule, including the ageney’s reasong for initiating the rufe:
The Arizona State Board of Accountancy conducted its 5-year rule review which was approved by the Govcmor 5 Regulato:y
Review Council September 1, 1998. As a result of this review, the Board and its committees are recommending various gram-
matical and stylistic amendments. The proposals also include: 2 new rules identifying Board committees; addition of terms to be

defined; amendments necessitated by statutory changes or duplication; repeal of out-dated materials; and a correction to a rule
reference.

The new and amended rules will benefit the public and the profession by providing additional definitions; describing the work
of the agency and its committees; clarifying the requirements for taking the CPA examination and reviewing grade results; clar-
ifying the requirements for certification and registration; expanding the qualifying courses for continuing professional educa-
tion; and updating the rules of professional conduct to conform to the current standards,

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the final rule and where

the public may obtain or review the sindy. all data underlying each study, any analysis of the study and other supporting
material;

Not applicable.

A showing of good cause why the rule is necessary to promeote a statewide interest if the rule will diminish a previous grant of
authority of a_polifical subdivision of this state:
Not applicable.

The summary of the economic, small business. and consumer impact:

The amended rules will benefit small business and the consumer by mammlzmg potentml confusxon The proposed changes
which incorporate the OAH legal proceedings could impact the cost to the registrant, small business and the public. With the
elimination of the preexamination, there may be a minimal or moderate cost to an exam candidate who needs additional educa-~
tion credits to meet the exam requirements. Registrants submitting firm names to the Board for registration that do not comply
with R4-1-455.03(D) may incur moderate costs to bring a firm name into compliance.

A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):
The bulk of the changes to the proposed rules are format, grammatical and stylistic. The wording in R4-1-105(C) was revised
for clarification. R4-1-114 and R4-1-344(2), (3) and (5) were reworded to accommodate the new OAH legislation. R4-1-342(A)
was revised to clarify that the certificate issued in another state must be m good standing. Additional language was added to R4-
1-345(F) describing the consequence of a lingering suspension. For clarification purposes, the word “applicants” was replaced
with the word “registrants™ in R4-1-453(D)(1) and (2), and the word “registered” was replaced with the word “certified” in R4-

1-453(D)(2). The word “firms” was added to indicate that the firm is also under the Board’s jurisdiction. The parentheses were -
removed from R4-1-455.03(D)(2).

A summary of the principal comments and the agency respoase to them: _
The Board received two written comments to its proposed rule amendments and no oral comments,

One response was directed to R4-1-345(D) in which the Board deletes the words “partnership” and “professional corporation”
and adds the word “firms”. The intent of the Board was to avoid listing all of the new legal entities being adopted by accounting
firms, for tax-and liability purposes, by using the all inclusive word “firms.” The registrant who was concerned interpreted that
to mean sole proprietors would be considered under the term *“firms” which is not the case. The registrant was so informed.

The second letter of response addressed proposed changes to R4-1-455.03(D)(2) which clarifies firm names the Board considers
to be misleading. The Board considers the terms “& Company” and “& Associates” to lead the public to believe there is more

than I professional employed by the firm. It has previously approved firm names for firms that would no longer meet the new
criteria; however, the rule is not retroactive.

The registrant was informed by letter that his firm would not be required to meet the terms of the proposed rule.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or ¢lass of roles:
Not applicable.

Incorporations by reference and their location in the rules;
None. ’

‘Was this rule previonsly adopted as an emergency rule?
No.

e
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15. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 1. BOARD OF ACCOUNTANCY

ARTICLE 1. GENERAL PROVISIONS

Section

R4-1-101. Definitions

R4-1-102. Powers of the Board: Applicability; Excuse: Exten-

R4-1-104. Board = i :
Records: Public Access; Copying Fees

R4-1-105. Confidential reeerds Records

R4-1-113. Meetings; Examinations

R4-1-114. Centested-eases; Hearing; Rehearing or Review

R4-1-115. Aceeuntineand auditing andards—eommitiees
Advisory Committecs

R4-1-115.01 Law Review Advisory Committee

R4-1-115.02 Continuing Professional Education Advisory Com-~

. mittee

R4-1-116. Certification sdviserr-committee Advisory Com-
mittee

R4-1-117. Procedure: witnessesrserviee Witnesses; Service

ARTICLE 2. CPA EXAMINATION BROVISIONS

R4-1-226. Applications; Examination

R4-1.227, inat ot

R4-1-228. Papers Examination Results: Review and Process-
ing of Grades and Papers

R4-1-229, Condition Credit

R4-1-230. Non-conditioned esndidates-Candidates; Evidence

of edditional study Additional Study

ARTICLE 3. CERTIFICATION AND REGISTRATION

R4-1-342,
R4-1-343,
R4-1-344.
R4-1-345.

R4-1-346.

PROVISIONS

CPA Certificates; by reeiproeity Reciprocity

Accounting experience-roquirernent Experience
Denial of eertifieation Certification _
Registration; eertificate-renewal Fees; Certificate
Renewal

Notice of Change of Address

ARTICLE 4, REGULATION PROVISIONS

R4-1-453.
R4-1-454.
R4-1-455.
R4-1-455.01.
R4-1-455.02.
R4-1-455.03.

R4-1-455.04.

Continuing Professional Education Requirement
Rules—of Professional Conduct: Independence,
Integrity, and Objectivity

Rules—of Professional Conduct: Competence and
Technical Standards :

Raules—ef Professional Conduct; Respensibility—te

Clhients Confidentiality;: Records Disposition
Rulesof Professional Conduct: Other Responsibili-
ties and Practices

Rasles-of Professional Conduct: Interpretations

ARTICLE 1. GENERAL PROVSIONS

R4-1-101.

Definitions

In these rules, unless the context otherwise requires:

1. “Board” means the Board of Accountancy created by
ARS. §32-701.

3

2. “Certificate” means a document issued by the Board
authorizing the use of the CPA _desipnation.
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23, “Certified public accountant” or “public accountant”
includes any individual-pertnership-professional-corpo-
ration-or professional-limited -Hability company or firm
registered as-suach by the Board.

34, “Client” means the person or entity which retains a cer-
tified public accountant or public accountant, engaged
in the practice of public accounting, for the performance
of professional services.

45. “Contested case” means any proceedings in which the

legal rights, duties, or privileges of a party ate required

by law to be determined by any agency after an opportu-
nity for hearing.

‘Expired” means the termination of a registrant’s certifi-
cate if a registrant fails to reinstate the certificate within
12 _months after it has been suspended for nonregistra-
tion or if a registrant fails to reinstate a certificate that
has been inactive for more than 6 years,

57. “Financizl statements” means statements ahd footnotes
refated therete to_them that purport to show financial
position which relates to a point in time or changes in
financial position which relate to a period of time, and
statements which use a cash or other incomplete com-
prehensive basis of accounting. Balance sheets, state-
ments of income, statements of retained earnings,
statements of chenges-in-finaneial-position cash flows
statements of changes in owner's equity and other com-
monly used or recognized summaries of financial infor-
mation are financial statements. The statement,
affidavit, or signature of preparers required on tax
returns neither constitutes an opinion on financial state-
ments nor requires a disclaimer of such the opinion.

68. “Party” means each person or agency named or admitted
as a party, or properly secking and entitled, as of right,
to be admitted as a party.

79. “Person” may include any individual, any form of cor-
poration, partnership, or professional limited liability
company.

$10."Practice of accounting” means the providing provision
aof any accounting services, including recording and
summarizing of financial ransactions, analyzing and
verifying financial information, reporting of financial
results to an employer, clients, or other persens parties
and the rendering of tax and management advisory ser-
vices to an employer, clients, or other persens parties.
ARS. §32.701.01(8)

911, “Practice of public accounting” means the practice of -
accounting by a certified public accountant or public
accountant.

12, “Registrant” refers to_any cerfified public accountant,
public accountant, or firm registered with the Board.

£*%

13. “Relinquishment” means the voluntary surrender of a
1egistrant’s certificate pending an investigation.

=

R4-1-102. Powers of the Board: Applicability; Excuse:

Extension
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MNeticepart-of record;-amendment: These rules apply to all

actions and proceedings of the Board and shall-be are deemed
a part of the record in every action or proceeding without for-
mal introduction of or reference to-the-same. All parties are
deemed to have knowledge of the same rules. A-eopy-will-be
supphied The Board shall supply a copy of the yules to any

person free of charge by-the-Bonrd.
E*eu-se-eﬁfaﬂufe-%e-eemp%y—ﬁrhe Board, when it is within its
jurisdiction, may, in the interest of justice, excuse the failure
of any person to comply with any of these rules,

Extensien-ef-time-The Board, or in case of an emergency,
the President, when it is within its jurisdiction, may grant an
extension of time withis-whieh to comply with any rule when
it shall-deem—such the extension to-be-proper-and is reason-
able.

Board reeerdsi—publie—neeessi—eopying—fees

Records;: Public Access; Copying Fees

A,

December 11, 1998 o

The Board shall maintain all records, subject fo AR.S. § 41-
1351, reasonably necessary or appropriate to maintain an
accurate knowledge of its official activities including, but not
limited to, applications for C.P.A. and P.A. certificates and
supporting documentation and correspondence, applications
to take the uniform certified public accountant examination;
requests for annual registration; documents, transcripts, and
pleadings relating to disciplinary proceedings and to hearings
on the denial of a certificate; investigative reports; staff mem-
oranda; and general correspondence between any person and
the Board, members of the Board, or staff members.

Excent as provided in R4-1-105, all records of the Board
shall-be are available for public inspection and copying as
provided in this Section.

Any person desiring to inspect or obtain copies of records of
the Board available to the public under these rules shall make
a request to the Board's Executive Director or designate the
Director’s designee, during regular office hours. The Execu-
tive Director shall, as soon as possible within a reasonable
time, advise the person making the request whether the
records sought can be made available, or, if the Executive
Director is unsure as-te whether a record may be made avail-
able for public inspection and copying, the Executive Direc-
tor shall refer the matter ditectly to the Board for final
determination.

Ne A person shall not remove original records of the
Accountancy Board shall-be-remeved from the Office of the
Board unless they are in the custody and control of a Board
member, a member of the Board's commiftees or staff, or the
Board's attorney. The Executive Dircctor may designate a
staff member to observe and monitor any examinations of
Roard records.

Copre.s of all records available for public inspection and
copying shall be provided acccrdmg to the procedures
described in - ARS.
Title 39, Chapter 1, Article 2.

Any person aggrieved by a decision of the Executive Biree-
ter's-denial-ef Director to deny access to records of the Board
may request a hearing before the Board to review the Execu-
tive Director's action by filing a written request for hearing.
Within 60 days of receipt of the request, the Board shall con-
duct a hearing on the matter. If the person desiring-necessto
PBoardrecerds requires immediate access to Board records
he the person may request and may be granted an eariier
hearing, provided—he if the person sets forth sufficient
grounds therefor for immediate access.

e

> ¥

R4-1-105.

A,

L
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Confidential reeords Records

Complaints, reports, photographs, transcripts, correspon-
dence and other documents relating to an investigation by the
Board of possible violations of the Anzona accountancy stat-
utes or the these rules

der shall not be made available for public inspection and
copying, except that investigative records shall be made
available te for public inspection and copying upon the insti-
tution of civil enforcement or infermal-or-fermat disciplinary
proceedings against the person who is the subject of the
investigation.

Correspondence between the Board, members of the Board
or staff members, or members of the Board’s committees and
the Board's attorney shall not be made available for public
inspection and copying.

The questions contained in the uniform certified public
&eeeuatanﬁ accountant cxammation—m—pfeaeamaﬂeﬂ-{esﬁ

B an
Ll

and an examinee’s answers shall not be

made avaxlablc for pubhc mspectmn and copymg except That

e}us&eﬁ—ef—ﬂae—exmmmﬁen the examinee may subrmt to th

Board, in writing, a request for a grade review or an appeat to
revicw specific questions and answers related to an exam-
ineg’s own examination pagcrs

examinee’s gradcs on the umform ccmﬁed pubhc focouR-

tants accountant cxa:mnatlon—the-pfe-ex&ﬂnﬂaﬂeﬂ—tesﬁ—-the

&ppheaﬂts shall not be made avmlabic for pubhc mspec’uon

and copying, except that: the Board may disclose the identity
of those who pags the examination after the date set by it for
the release of grades.

Letters of reference received in connection with applications
for certificates shall not be made available for public inspec-
tion and copying.

Resumes, employment applications, personnel evaluations
and injury reports regarding employees of the Board or appli-
cants for employmcnt shall not be made available for public
inspection and copying, except that suek the records shall be
disclosed as directed by the employee or applicant con-
cerned,

Minutes of executive sessions of the Board and its commit-
tees and these-portions-ofthe- Beard's gxecutive session agen-
das containing confidential information shall not be made
available for public inspection or copying.

The Board may, in the case of a record not otherwise made
confidential by this Section, order that sueh the record not be
made available for public inspection or copying whenever the
Board determines that public disclosure of sueh the record
would have a significant and adverse effect on the Board's
ability to perform its duties or would otherwise be detrimen-
tal to the best interests of the state.

Notwithstanding subsections (A) through (H) of this Section,
the Board may order that any record of the Board made confi-
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dential under this Section be made available for public
inspection and copying when it determines that the reasons
justifying the confidentiality of seeh the record net no longer
exists exist,

R4-1-113. Meetings: Examinations _
A. The Board and its committees shall conduct meetings shall-be

B.

R4-1-114.

A.

cendueted-in accordance with the current edition of Roberi's
Rules of Order imsofor-as-pot-incompatible if these rules are

corapatible with the laws of the state of Arizona or its own
resolutions as-te-its-eendust regarding meetings.

1. Regular-Meetings and special meetings of the Board of
Aeceountaney for the purpose of conducting zenmeral
business shall be held-subjeetio-the-eall-of called by the
President or a majority of the Beard members.

2. Speeiak—Speeial Regular and special meetings of the
Board-ef-Acecuntaney committees may shall be held-at
any-time-subjeet-to-the-eallof called by the President
chairperson or a majority of the Beard commiftee mem-
bers.

3. Examinetions:

The Board shall deszgnate the time and place for conducting

the CPA examination in accordance with AR.S. § 32-

723(A). (Bee Article 2.}

Ceontested-eases; Hearing; Rehearing or Review
Hearing: All-hearings—shell-be—conducted—before—the The
Board or #ts hearing-efficer an Administrative Law Judge

ALY emploved by the Office of Administrative Hearings

{OAH) shal] hear all contested cases and appealable agency

actions. Hearings held by the Board shall be conducted pur-

suant to the provisions of A.R.S. §-32-743 Title 41. Chapter

6, Article 10 as supplemented by A-R-S—Fitle

R4-1-117. Hearings held by QAH

shall be conducted pursuant to AR.S. Title 41, Chapter 6,

Article 10 and the rules and procedures established by OAH.

To the extent they do not conflict with A.R.S. Title 41, Chap-

ter 6, Article 10, the provisions of AR.S. § 32-743 apply to

hearings conducted by the Board and OAH. The following
subsections apply to hearings conducted by the Board and
hearings conducted by OAH where applicable.

1. Power to Join any Interested Party: Any Board member
or the hearing-officer ALY may join as a party applicant
or as a party defendant, any person, firm or corporatlon
who mey-ermight-appesr appears to have an interest in
the matter before the Board.

2.  Stipulation at Hearing: The parties may stipulate to any
facts that are not in dispute, Suehk The stipulation may be
in writing, or may be made orally by reading the same
stipulation into the reeerds record at the hearing, and
wifl-be is binding upon the parties unless the Board or
the heering-efficer ALJ grants permission to withdraw
therefrom from the stipulation. The Board or the hearing
offieer ALJ may set aside any stipulation and-proceed-te
ascertain-the-tree-facts

3. Setilements and Consent Beeisiens Qrders: At any time
before or after formal disciplinary proceedings have
been instituted against a registrant, the registrant may
submit to the Board an offer of conditional settlement

the Beard; in which the registrant agrees to take specific
remedial steps such as enrolling in continuing education
courses, limiting the scope of the registrant's practice,
accepting limitation on the filing of public reports, and
submitting the registrant's work product for peer review
to avoid formal disciplinary proceedings by the Board,
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If the Board determines that the proposed conditional
setttement will protect the public safety and welfare and
is more likely to rehabilitate or educate the registrant
than formal disciplinary action under AR.S. § 32-741,
the Board may accept the offer and enter a-desision an
order that incorporates the registrant’s proposed condi-
tional settlement and to which the registrant consents. A .
consent deeisien order issued under this subsection shall
provide that, upon successful compliance by the regis-
trant with all provisions of the deeisien order, the disci-
plinary proceedings shall be terminated and any notice
of hearing previously issued shall be vacated. The con-
sent deeisien order shall further provide that, upon fail-
ure of the registrant to comply with all provisions of the
daeisien order, or upon the discovery of material facts
unknown to the Board at the time it issued the decision
order, formal disciplinary proceedings against the regis-
trant may be instituted or resumed. The consent deeision
order additionally may provide that, upon failure of the
registrant to comply with all provisions of the deeisien
order, the Board may immediately and summarily sus-
pend the registrant’s certificate for not more than 1 year.
Within 30 days after the surnmary suspension, the regis-
trant may request a hearing solely concerning the issue
of compliance with the consent deeision order.

4. Decisions and Orders: All-decisiensand-orders-ef-the
Board-shall-be-made The Board shall make all decisions

and orders by 2 majority vote of the members ef-the
Beafé conmdermg the case. A—éeeas&en—te—eeﬂhﬂﬂe-ef

~The Board
shall issue a final written decision in 2 contested case
i or stated state the decision on s the
record. and The decision shall state separately the find-
ings of fact and conclusions of law, upon which the
decision was is based, and the Board's order to imple-
ment the decision. All written decisions and orders of
the Board shall be signed by the President or Secretary
of the Board. When the Board suspends or revokes the
certificate of a registrant, the Board may order the regis-
trant to return the registrant's certificate within 30 days
of receipt of the order. The Board shall serve each party,
Adl-parties; or their cach atterneys aftorney of record,
and the Attorney General shell-be-served with a copy of
el each deeisions and decision or erders order of the
Board, as prowded in R4-1-117.

ALJ: In hearings conducted by the Office of Administrative
Hearings (QAH), the ALY shall provide the Board with writ-
ten findings of fact, conclusions of law, and a recommended
order within 30 days after the conclusion of the hearing or as
otherwise provided by AR.S. Title 41, Chapter 6. Article 10, -
The Board's decision approving or modifying the heering
officer’s ALT's recommendations shaii-be is the final decision
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of the Board, subject to the filing of a motion for rehearing or
review as provided in subsection (C). efthis-Seetion:

C. Rehearing or Review: Any party aggrieved by a decision of
the Board may file_with the Board a written motion for

rehearing or review within 45 30 days after service of any the

decision efthe-Board; file-with-the-Beard-e—written-motion
for-a-rehesring specifying the particular grounds therefer for
the motion. The Attorney General may file a response to the
motion for rehearing within 48 15 days after service of such
the motion. The Board may require the filing of written briefs
upon issues raised in the motion for rehearing or review and
smay provide for oral argument. Upon review of the metions
and-briefs documents submitted, the Board may modify the
decision or vacate it and grant a rehearing for any of the fol-
lowing causes materially affecting the—mewing a party's
rights

Irregularity in the administrative proceedings or any

order or abuse of discretion, whereby—the-moving that

deprived a party was-deprived of a fair hearing;

Misconduct of the Board or its-hearing-officer the ALJ;

Accident or surprise whieh that could not have been pre-

vented by ordinary prudence; *

4, Material-evidencernewly-diseovered; Newly discovered
material evidence, that could not swhich with reasonable
diligence eould-net have been discovered and produced
at the original hearing;

5. Excessive or insufficient penalties;

6. Error in the admission or rejection of evidence or other
errors of law occurring at the administrative hearing, or
during the progress of the proceeding; or

7. That the ﬁndmgs of fact, eonelusions-of lavw-and order
or decision is not justified by the evidence or is contrary
to law.

R4-1-115. Aecounting

Advisory Committees

A. No Change.

B. The Board, in its discretion, may accept, reject or modify the
advisory recommendation. The respendent may accept a set-
tlement proposal communicated by the Board or submit an
offer of settlement pursuant to rale A A.C. RA11HAIH
R4-1-114{AX4). If a settlement is reached, respondent may
execuie a consent order in lieu of formal disciplinary pro-
ceedings by the Board pursuant to A.R.S. § 32-741.

R4-1-115.01. Law Review Advisory Committee
A. The Board may appoint an advisory committee to assist it in
the evaluation of its statutory and regulatorv provisions. The

commitiee_shall make advisory recommendations to the
Board,

B.. The Board, in it§ discretion. may zccept, reject, or modify the
recommendations of this advisory committee.

R4-1-115.02. Continuing Professional Education Advisory

Committee

A. The Board mav appeint an advisory commitiee to assist it in
the evalvation of continuing professional education (CPE).
The committee shall make advisory recommendations to the
Board concerning the following:

CPE programs;

Individual registrant’s satisfaction of CPE requirements:

and

Applications for exemption from CPE requirements

nnder AR.S. §32-730.

B. The Board. in its discretion, may accept, reject, or modify the
recommendations of this advisory committee.

e

W
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R4-1-116. Certification advisery—eemmitiee Advisory
Committee

A. The Board may appoint an advisory committee to assist in the
evaluation of applicants for_the Uniform Certified Public
Accountant Examination and for certified public accountant.
The committee shall review applications, transcripts and

related materials, and make advisory recommendations to the -

Board concemning the qualifications of applicants for the
CPA exam and for eertifieate certification of certified public
aeeountant accountants,

B. The Board, in its discretion, may accept, reject, or modify the
advisory recommendation in determining the qualifications
of applicants.

Rd4-1-117. Procedure: wifnesses:serviee Witnesyes: Ser-
vice
A. Pleadings; dcposumns, briefs; ete: and related documents:

A patty shall print or type
all pleadmgs depositions, bnefs ete; and related documents

and, when—not-printed; use
only 1 szde of the paper shaH—be—used

B.€:Witness' depositions: When—any If a party desires wants to
take the oral deposition of emy a witness residing outside the
state, sueh—pﬂﬁ-y the party shall file with the Board a petition
for permission to take the deposition efsueh-witness-shew-
ing stating the name and address of seeh the witness and set-
ting forth speeifieally-and in detail the nature and substance
of the testimony expecied to be given by such the witness.
Said The petition may be denied uﬁes&-rt-&ppea#s—fmm—sueh
petition-that if the testimony of sueh the witness is not rele-
vant and matenai —aad-rf-sueh—sﬁ&tement—be—net—mﬂée—speeiﬁ-

’ - sueh-petiti be-di ol
Upon-the-grenting—ofsuch-petition If the pefition is granted,
the party may proceed fo take the deposition of the witness by
complymg w1th thc Anzona Rules of le Proccdure

> i .‘

mwwmm
shall bear the expense of the deposition.

C. Wiiness® inferrogatories: Any party desiring to take the testi-
mony of a witness residing outside the state by means of
interrogatories may do so by serving the adverse party as in
civil matters and by filing with the Board #-duplieste a copy
of the interrogatories and a statement showing the name and
address of sueh the witness—end-containing-the-interrogato-
ﬁes-sueh-pwt-jhw&shes-sueh—w&tﬂess-tﬂ—aﬂswef The adverse

party may ﬁle in dupl:cate cross-mtcnugatoncs W}ﬁi-lﬂ-—l-g

meﬂt w1th a copy of the statement w1thm 10 davs foliowmg

the_service upon the adverse party. Any party having—eny
objeetion who objects to the form of amy an interrogatory or
cross-interrogatory may file a statement of his the objections
with the Board within 5 days after the service spenhim of the
interrogatories or cross-interrogatories, and may suggest fo
the Board any amendment to ey an interrogatery or cross-
interrogatory. The Board may amend, add, or strike out asy
an mterrogatory when mn 1ts _]udgment itis propcr to do so.
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Notwithstanding the fact that a party may petition for
permission to take the oral deposition of a witness, the
Board may require it-te-be-telerupon that the informa-
tion be provided thrgugh written interrogatories and vice
versa.

A copy of The-depesition-or answers to the interrogato-
rics must shall be f&t&ﬂied—aﬂd filed with the Board
within 45 days after

same-is-granted the interrogatories have been answered.

ot

[~

D. Subpoenas: The Board officer, presiding at a hearing, may

epuse-to-be-issued authorize subpoenas for the attendance of
witnesses and for the production of books, records, docu-
ments and other evidence, and shall have the power to admin-
ister oaths. Any party desiring the Board to issue a subpoena
for the production of evidence, documents or to compel the
appearance of a witness at esy a hearing shall apply for it in
writing make-appHention-therefor; stating the substance of
the witness’s testimony expected-efthesvitness.

If sueh the festimony appears to be material and necessary, &
the Board shall issue the subpoena will—be-supplied. The
affixing of the seal of the Board and the signature of a Board
officer shall-be is sufficient attestation—of-the-same o show

that the subpoena i3 genum Sewxee—ef—saeh—subpeena—masfe

The party_applying for the sub-

subpeenas—in-oivil-actions
poena shall bear the expense of service.
Service;same-as-civil-getion: -

1. Service of any decision, order, subpoena, notice, or
other prescesses paper may be made personally in the
same manner as a summons is served in a civil action;
and-in-sneh event; If a paper is served in this manner,
service shall-be is deemed complete at the time aetuslly
made of delivery.

or-other process-by-enclosing the same-—copy-or-a-copy
thereof- Except as provided in subsection (EX(5), ser-
vice of any document may also be made by personal ser-
vice or by enclosing a copy of the document in a sealed
envelope and depositing the same envelope in the
United States mail, with 1%.class postage prepaid,
addressed to the party served, at the address es-shewn-by
the-records-ef last provided to the Board.

23. Service shall-be by mail is deemed complete when the
paper to be served is se deposited: in the United States
mail. previdedthat-where If the distance between the
place of mailing and the place of address is more than
100 miles, service shali-be is deemed complete 1 day
aftcr the depos1t of the paper for each 100 mlles ot

éepes*b—aﬂd—ﬂae—p}aee—eﬁ-addfess— In any event, service
shal-be is deemed complete within 6 days after the date
of mailing.

In computing time, the date of mailing is not counted;
alt, All intermediate Sundays and holidays are te—be
counted: but, if the last day falls on a Sunday or a holi-
day, it-is-not-io-be-counted-but that day is not counted
and service wil-be is considered completed on the fol-
lewmg the next busmess éa-te _d_ax

45, Alne hefore—the

®

'Thc Board §hal] mail cach notiée of hearing and final

R4-1-226.
A. Ressons A person desiring to take the examination for qualifi-
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decision by certified mail to the last known address as
reﬂected in the records of t.he Board

H.6. Service upon attomey Service upon an attorney who
has appeared irbehatfof for a party witl-censtitute con-
stitutes service upon sueh the party.

1.7. Proof of service: Proof A party shall demonstrate proof
of service by-mail-moy be-made-by-filing with the Board
: l ee has | o Proof of

meldng suehserviee: by filing an affidavit, as provided
by law, proof of mailing by certified mail, or an affidavit
of 1%.class mailing,

ARTICLE 2. CPA EXAMINATION BROVISIONS

Applications; Examination

cation as certified public accountant shall apply on a form
provxded by the Board

effirmation-eftruthfulness-—Different The Board shall provide
different forms will-be—provided for original examinations
and re-examinations. The applicant shall esuse-te-be-for-
warded submit with the application to the Board office Regis-
trar-certified, or the equivalent, university or college

transcripts to confirm that the s educational

requirements set forth in AR.S. § 32-721 have been com-

pleted.

Filing date: Examinations are held twice a year in months

designated by the Board. A# The applicant shall file the

applicable application forms form, fees, and photos shall-be

filed-dusing no earlier than the st 1 day of the fourth i‘h

month and no later than the last day of the third 3 ealendar

month preceding the examination for which the esndidate
maelces-sppliestion applicant applies. For purposes of this

Subseetion subsection, applications shail-be are considered

filed on the date received by the Board office. Applications

received after 5:00 p.m. on the last day for filing sheil-be are

considered late except that, if the last day for filing fallson a

Saturday, Sunday or a legal holiday, the applications shatt-be

are considered filed-by-the-required-date timely if received in

the Board Office by 5:00 p.m. on the first-working-day-there~
after next business day. Late applications will are not be
accepted.

Application fees: Each applicant te—sit-fer-theexamination

shall be-eharged pay an examination fee pursuant to AR.S. §

32-729 in the following amount:

1. Initial applicants; For an initial examination where the
applicant has not previously filed an application in Ari-
zona for the examination, $+75-60 $175.

2. Retake noncondition applicants:

For an examination where the retake appligant has no
condition, $1#5:00 $175. {Sce also R4-1-230)

3. Retake condition applicants: {See-slse-R4-1-228) For an
examination where the retake applicant has a condition
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from this state, $50:88 $50 for each section of the exam-

ination which has not been successfully completed. (See

also R4-1-229) 2.
4. Out-of-state candidates: All candidates applying

through a state other than Arizona, but sitting for the
examination in Arizona, shall pay the applicable fee set

forth in parageaph subsections (C)(1), (2), or (3).

fied Public Accountants by submitting a written request
to the Board.

A candidate may file an appeal to review examination
questions that were answered incorrectly by submiffing
a written request to the Board.

BC. Examination papers; destruction: The Board may, in its dis-
cretion, destroy examination papers ene-yeer after the exami-

5 aminaton—appleants—Fer—the—p aation—time-frame set forth in AR.S. § 32-723(E) has
required-under AR-S—§-32-723()-$66-00- expired.
&:3. Refunds: e .
a. The Board shall refind % of the examination fee if §4'1'R2 29, Condition Credit A candidat
a written notice of withdrawal is received in the equlrcments cancicate

Board office no later than 5:00 p.m. on the last day
for filing.

b. The Board may refund Y% of the examination fes to
an applicant who makeg a written request in which
good cause is shown. Good cause includes perma-
nent or partial disability, illness or other physical or

shall-be is required fo pass all sections “of the examination in
order to qualify for a certificate. However, if, at a given sit-
ting of the examination, a candidate passes #we 2 or more but
not all sections, the Board. grants the candidate shell be-given
condition credit for those sections passed and the candidate
need not sit-forre-examination-in retake those sections pro-

mental condition. military service, or financial ‘{ldEdTh didat te all secti £ th inati :
hardship which prevented the applicant from . © candidate Wroie all sections oi the examination a

appearing for the examinafion.

©. Except as provided in subsection (C)(S)(b). Fhe the 2.
full fee shall-be is forfeited by the an applicant who
withdraws after the final date for filing applications 3.

or who fails to appear for the examination,
D. Re-examination: Pursuant to
I Exeminatiens-previdedforin ARS. §

32-723, the applicant shall apply for all sections of the 4.
examination which have not been successfully com-

pleted. (Forthe-purpese-of application uatit-Januars-1;

1904 Practice L and Practico-H dorod 5
seetions)

that sitting; end

The candidate attained a minimum grade of 30 on each
section not passed at that sitting; end

The candidate passes the remaining sections of the
examination within s 6 consecutive examinations
given after the 1 at which the 15! sections were passed;
ﬁﬁé .

At each subsequent sitting at which the candidate seeks
to pass any additional sections, the candidate writes all
sections not yet passed; and

In order to receive credit for passing additional sections
in any such subsequent sitting, the candidate aftains a
minimum grade of 50 on sections written but not passcd
en-such at that that sitting.

E. The Board shall accegt or reject applications Applications
and fees as provided by law but
will shall not be—held hold applications or fees for future

exarninations. eg

R4-1-227.
A Thegre

R4-1-228. Papers Examination Results; Review and Pro-
cessing of Grades and Papers

A. Grade results of the examination shall be mailed to each can-

didate on the grade release date established by the American 4
Institute of Certified Public Accountants.

- B. Examination papers; grades
1. A cendidate may request g review of the candidate’s
examination answers by the American Institute of Certi-

An
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a_candidate credit for all sections of an examination passed in~~ .-
another state if saehcredit would have been given, under the then = "
applicable requirements, if had the candidate hed taken the éxami- -

nation in this state. If a candidate transfers condition credit from
another state, as provided in AR.S. § 32-723(G), the candidate
smust shall pass the remaining sections of the examination within
three 3 years or within six 6_consecutive examinations following
the date the candidate received the condition credit in the other
state.

R4-1-230.  Non-conditioned eandidates:—evidenee Candi-

dates: Evidence of additienalstudy Additional Study

A. Any candidate who has taken twe 2 examinations and has
failed to receive a condition shall-be is required, before being
accepted for further examination, to furnish to the Board the
following evidence of additional study:

1. A candidate will shall be permitted to take examination
number three 3 based upon a statement of self-study.

2. A candidate wilt shall be permitted to take the fourth 42
and subsequent examinations based upon:

a. Upena A statement of self-study, providing the
grades on the last examination demonstrate an
overall improvement over the examination imme-
diately prior, otherwise

b. Upenpreef Proof of additional formal education.

B. The applicant shall swear to and sign the Jhe statement of
self-study required under this sule must—be-swem—to-and
signed—by—theapplicent-and-netarized-by section before a
notary public, and musi-demonstrate ensurc that the state-
ment demonstrates a comprehensive program of self-study,
described in detail as to time spent, subjects reviewed, and
textbooks used.

C. Proof of additional formal education required under this rule
means a certificate or transcript of grades from the institu-
tion, supervisor, or teacher, demonstrating the adequate com-
pletion of extension courses, correspondence courses, regular
day or night college courses, or other supervised courses of
study dealing with accounting or related subjects. Documen-
tation shall be provided to the Board to confirm cument
enrollment in 2 or more parts of a supervised study program
for the American Institute Certified Public Accountants uni-
form certified public accountant ¢xamination.

ARTICLE 3. CERTIFICATION AND REGISTRATION
EROVISIONS

R4-1-342.  CPA Certificates; by Reciprocity

A. Application: A person desiring applying for a certificate as a
certified public accountant in Arizona on the basis of a certif-
icate in good standing issued by another state, vader pursuant
to ARS. § 32-727, shall comply with the application
requirements as set forth in R4-1-341,

B. No Change.
C. No Change.
D. No Change.
R4-1-343. . Accounting experiencereguirement Experience

A. Definitions. For the purpose of this Section only, the follow-
ing definitions shalt apply:

1. No Change.
2. No Change.
3. No Change.
4. No Change.

B: Experiepce—requirernent—In—order-to—Ffulfillthe-experienee
Volume 4, Issue #50
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€B. Graduate courses. In-erderfor For a course to qualify as a
graduate level accounting course that meets the experience
requirement of AR.S. § 32-721(3):

1. The course must shall be designated by the educational
institution at which credit has been earned as a course
that is normally open only to graduate students, and

2. The content of the course mustbe-such-that-it-requiresas
shall require a prerequisites—and mastery of the subject
matter normally required for completion of an under-

graduate degree—whether—or—not—the—prerequisite—is
expressiy-stated.
BC. Certlﬁcate of exper:cncc iFhe—aeeeuﬁ’émg——expeﬁeﬁee

smay-require The applicant shall submit a completed applica-
tion package which includes 1 or more certificates of experi-
ence to confirm the accounting experience required by

ARS. §32-721(5) and such other information as the Board
may require for explanation or clarification of experience.

R4-1-344.  Denial of eertifieation Certification
An applicant who hasbeer is denied certification or registration
by the Board shall-be is entitled to have a hearing before the Board
oran ALY ALJ irregard-thereto.
Written application: The applicant must shall file-by
written—appleation: a notice of appeal pursuwant to
AR.S. § 41-1092.03 within 45 30 days after receipt of
the notice of denial.
2. Hearing notice: Netice The Board shall provide the
applicant with notice of sueh the hearing shall-be-given
to-the-applieant-by-the Board in the manner prescnbcd
by R4-1-H4-of the Besrd-rules AR.S. § 41-1092.05.

3. Conductier of hearing: Sueh The Board or the ALJ shall
conduct the bearing shall-be-cendueted in accordance
with R--114-efthe-Beardrulesforcontestedcases
ARS, Title 41, Chapter 6, Article 10 and applicable

4. Burden of proof: At such the hearing, the applicant shall
be is the moving party and have has the burden of proof.

5. Matters limited: At suech the hearing, matiers—shall-be

limited the Board or ALJ shall limit the issues to those
originally presented to the Board.

December 11, 1998




Arizona Administrative Register

Notices of Final Rulemaking

R4-1-345.  Registration; eertifieate—renewsl Fees, Certifi-
cate Renewal

A,

F.

Initial reglstratlon A registration fee is due when a new cer-
tificate is issued or when a new pastnership-or-prefessional
cerporation finm is registered by the Board. The initial regis-
tration fee is prorated for reg;stratmn periods of less than twe
2 years,

Renewal registration: All registrants, individuals and firms,
shall register biennially by filing with the Board the appropri-
ate completed registration form specified in A-A-E-R4-1-118
and u the reg1suanon fec prcscnbed by this Sectmn Reg;s—

Registrations—must—be
reeeived—in-the Bosrd-office-by A registrant shall file the

appropriate form no later than 5:00 P.M. on the last business

day of the month. Registrations shalt-be are deemed filed on

the date received in the Board Office. It is the sole responsi-

bility of the registrant to complete the renewal registration
requirements at the following times:

1. Individual registramts: All individual registrants shall
register at the following times:

a. Registrants bormn in even-numbered years shall reg-
ister during the month of their birth date in each
even-numbered year.

b. Registrants born in odd-numbered years shall reg-
ister during the month of their birth date in each
odd-numbered year.

2. Permnerships-and-professionsl-eorporetions Figms: All
firms shall register at the following times:

a. Firms which initially registered with the Board in
even-numbered years shall register during the
month of their initial registration in each even-
numbered year.

b.  Firms which initially registered with the Board in
odd-mumbered years shall register during the
month of their initial registration in each odd-num-
bered year.

Registration fees for individuals: The biennial registration fee
for each certified public accountant and each public accoun-
tant is $350-00 $150 per registration period. The registration
fee will shall be prorated by month for initial registration
penods of less than twe 2 years }f—a—sus?eﬂ&tan——aﬁéer—ehis

Reglsuatlon fees for ﬁrms The b;enmal reglstratlon for each
certified public accountant or public accountant partnership
ar—prefess&eaa{-eefpefaﬁen firm is $350-00 8150 per registra-
tion period.. -
Eeailure The penalty for failure to register and pay a registra-
tion fee as provided fer in this Seetion-shall-resuit-in-the Sec-
tion is suspension of the registrant's registration. A The
Board shall vacate a suspension under this Seetion—shail-be
vaeated-only-afier Section when the registrant has paid ali
past due registration fees, a $25:00 $23 late fee plus-$25:00
and $25 for each full year the regisirant has failed to register,
total payment not to exceed $358:00 $350. If a suspension
under this subsection continues for more than 6 months, an
individual shall return the registration certificate to the
Board. If a suspension under this subsection continnes for
more than 12 months, an_ individual’s certificate shall be
deemed expired pursuant to AR.S. § 32-741(C).
Registrants who have been granted inactive status shall not
provide accounting services. for a fee or other form of com-

e

pensation, including but not limited to: _recording and sum-
marizing financial transactions: analyzing and verifvin

financial information; reporting financial results to an
employer, client, or other parfy; and rendering tax and man-
agement advisory services fo_an employer, client, or other

party during the period of time in which the registrant’s CPA
certificate is inactive.

R4-1-346. Notice of Change of Address

A. MNetieesheli-be-given BEach registrant shall give notice to the
Board, within 30 days, of any business, mailing, or residen-
tial change of address

e e by
filmg a rev1sed Blenmal Reglstratlon Form Nehee—shaﬂ—be

similady given-ofthe-closing-of sny-sueh-offfees:

B. Metiee Each repistrant shall give potice to the Board of the
opening of any new or additional office, or the closing of any
existing office;. Notice shall be given to the Board by filing a
revised Biennial Registration Form.

ARTICLE 4, REGULATION PROVISIONS

R4-1-453. Continuing Professional Education Reguirement

A. No Change.

B. Measurement Standards. The Board shall use the following
standards shetl-be-used 1o measure the hours of credit to-be
given for CPE programs completed by an individual regis-
trant.

1. A class hour shall at—a—mmimam consist of a minimum
of 50 continuous minutes of instruction. CPE credit
shall be given for whole class-hours only. ©ne The
Board shall give 1 CPE credit hour shaft-be-given for
each elass—heur class hour of instruction,

2. Courses taken at colleges and universities deseribed in
R4-1-23] shell apply toward the CPE requirement as

follows:
a. [Each semester system credit hour sh&}!—equal is
worth 15 CPE credit hours,

b. Each quarter system credit hour shell-egqual is
worth 10 CPE credit hours, and
¢. Each noncredit class hour shall-equel is worth 1
CPE credit hour.
3. Each correspondence program hour shett-egual is worth
1 CPE credit hour.
4. Acting as a lecturer or discussion leader in a CPE pro-
gram, including college courses, may be counted as CPE
credit. The Board shaill determine the amount of credit
on the basis of actual presentation hours, and up to 1
additional hour of actual preparation time for each hour
of presentation. A registrant may only claim as much
preparation time as is actually spent for a presentation.
Total credit earned under this subsection for service as a
lecturer or discussion leader, including preparation time
shall may not exceed 40 credit hours of the renewal
period's requirement. and Credit shall-be is limited to
only ene ] presentation of any seminar or course with no
credit for repeat teaching of that course.

eontribute-to-the-necounting profession: Wntmg and

publishing arficles or books that coniribute to the

accounting profession may be counted for a maximum

of 20 hours of CPE credit during each renewal period,

a. Credit may be eamed for writing accounting mate-
rial not used in conjunction with a seminar—Sueh, if
the material must-address addresses an audience of
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certified public accountants, be is at least 3 000
words in length, and be is published by a recog--

nized 3%-party publisher of accounting material or .

a Sponsor.

b.  For each 3,000 words of original material wntten,-
the auther{s} author may earn 2 credit hours. Multi-
ple authors may share credit for matetial written.

6. A registrant may earn a combined maximum of 40 hours

of CPE credit mey-be-eurned under subsections (B){(4)

and (5) above during each renewal period.

A registrant may eamn a maximum of 20 hours of CPE
during cach renewal period by completing introdnctory
computer related courses. Computer related courses
may gualify as management advisory services pursuant
to subsection (D). if they meet the provisions of subsec-
tion {CY(1),

Programs Which Qualify. CPE credit may be given for a pro-

gram that provides a formal course of learning at a profes-

sional level and confributes directly to the professional com-
petence of participants.

1. Qualified programs shall:

a. Be developed by persons knowledgeable and expe-
rienced in the subject matter;

h. Provide written outlines or full text;

¢. Be administered by an instructor or organization
knowledgeable in the program content; and

d. Utilize teaching methods consistent with the study
program,

2. Correspondence programs will qualify, previded if they
meet the provisions above and previded-that if the spon-
sors maintain written records of each student's participa-
tion and records of the program outline for three 3 years
following the conclusion of the program.

Hour Requirement. Hewr A registrant shall complete the hour

requirements as specified under subsec-

tions (1) through (9) below. A The registrant shall ensure that

a minimum of 50% of any required credit hours shall-be are

in the subject areas of accounting, auditing, taxation, busi-

ness law, or management advisory services, including the fol-

lowing credit hours required under subseetion subsections (1)

through (9).

1. Applieants Registrants in public practice whose last
renewal period was for 2 years shall complete 80 credit
hours of CPE during the 2-year period immediately pre-
ceding biennial registration renewal,

2, Applesnts Registrants for registration renewal who
have been registered certified less than 2 years shall
complete 10 credit hours of CPE for every 3 months reg-
istered before registration renewal.

3. Registrants-who neither reside nor practice accounting
in Arizona are required to fulfill Arizona's CPE require-
ment before renewing their registrations.

4, Registrants not engaged in public accounting practice,
who do not perform public accounting services for com-
pensation, shall complete 60 hours of CPE during the 2-
year period immediately preceding registration renewal.

5. Registrants re-ertering enfering public accounting prac-
tice—for-any-length-of timeshall notify the Board upen
reentey. The registrant end shall complete_a total of 80
credit hours of CPE im-the-2-year hefore practicing pub-
lic_accounting. peried-prierto-reentry CPE hours taken

to_satisfy the registrant’s current biennial registration
may be used toward meeting this requirement, The addi-
tiona! CPE hours submitted in support of this require-
ment may not be used to meet the CPE credit hour

e

[~

rcgulrement fo; the next bienmial rcglstratlon Onee-re-

o ﬂae—neaet—reaew&l—date- nce entercg, the reglsirant sha
- omplete the apphcable hours required for registration,

s Asrindividual A registrant who is retired, at isage 60 or
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over more, and does not perform any accounting ser-
vices, whether or not participating in the profits of a
public accountmg entity, does not necd #et to complete
any CPE for reistration renewal.

7. Applicants for reinstatement following the suspension
of a certificate pursuant to AR.S. § 32-741(C) shall
complete any deficiency in CPE not to exceed 80 credit
hours. CPE hours utilized used to meet the reinstatement
requirement may not be used to meet the CPE credit
hour requirement for the next biennial registration, An
applicant whose suspension has extended beyond the
next biennial registration period shall complete the defi-
ciency which resulted in the suspension as well as the 80
credit hours required for re-registration.

8.  Applicants for reipstatement following the suspension
of a certificate. other than that described in subsection
(D) (7). shall complete the applicable credit hour
reguirement for _registration, The CPE hours used to
meet the reinstatement requirement may not be used to
meet the CPE credit hour requirement for the next bien-
nial registration. For purposes of this subsection, an
applicant whose suspension was for reasons other than
nonregistration _and_whose suspension has extended
bevond 2 registration periods (4 years) is not required to
report more than 160 hours of CPE.

89. The Board may grant a partial or complete exemption
from the CPE requirement to an individual registrant
who makes a written request in which good cause is
shown. Good cause includes permanent or partial dis-
ability, iliness or other physical or mental condition,
military service, or financial hardship which prevented
the individual registrant from completing the CPE
rcqulrcmcnt

- A_repistrant shall
report total CPE credit hours completed during the
renewal period. Credit hours in excess of the number
required for the current registration may not be carried
forward to a subsequent repistration period,

Reporting. Applicants for initial registration, renewal, rein-
statement or who are subject to audit may provide a signed
statement, under penalty of perjury, of the CPE programs for
which they apply for credit. This statement shall show:

1. Sponsoring organization;

2. Location of program;

3. Title of program or description of content and
4. Dates attended:.

5 edit- hours—elaime

CPE Record Retention. Applicants shall maintain for 3 years
and provide the Board upon request the following docu-
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ments: course gutline, proof of attendance or participation,
and written proof of completion.

Rules—of Professional Conduct. Independence,

Integrity, and Objectivity

‘A. Independence: Certified public accountants, eF public
accountants, or firms of which they are partners or sharchold-
ers shall not express an opinion on financial statements of an
enterprise unless they and their firms are independent with
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respect to such the enterprise. Independence wit-be js con-

sidered to be impaired if, for example:

1. During the period of their professional engagement, or
at the time of expressing their opinion, they or their
firms;

a. Had or were committed to acquire any direct or
material indirect financial interest in the enterprise;
oFr

b. Had any joint closely held business investment
with the enterprise or any officer, director or prin-
cipal stockholder thereef of the enterprise, which
was material in relation to their or their firm's net
worth; or

c. Had any loan to or from the enterprise or any
officer, director or principal stockholder thereof of
the enterprise. This latter proscription does not
apply to the following loans from a financial insti-
tution when made under normal lending proce-
dures, terms and requirements:

i. Loans obtained by certified public accoun-
tants or public accountants or their firms
which are not material in relation to the net
worth of sueh the borrowers;

ii. Home mortgages:; and

jii. Other secured loans, except loans guaranteed

" by certified public accountants’ or public
accountants' firm' which are otherwise unse-
cured.

2. During the period covered by the financial statements,
during the period of the professional engagement or at
the time of expressing an opinion, they or their firms:

a. Were connected with the enterprise as promoters,
underwriters or voting trustees, directors or officers
or in any capacity equivalent to that of 2 member of
management or of an employee; or

b. Were trustees of any trust or executors or adminis-
trators of any estate if sueh the trust or estate had or
was committed to acquire any direct or material
indirect financial interest in the enterprise; or were
trustees for any pension or profit-sharing trust of
the enterprise.

3. The above examples are not intended to be all-inclusive.

Integrity and objectivity: Certified public accountants, ef
public accountants, or firms shall not knowingly or recklessly
misrepresent facts when engaged in the practice of public
accounting, including the rendering of tax and management
advisory services. In tax practices, certified public accoun-
tants or public accountants may resolve doubt in faver of
their client as long as there is reasonable suppert of for their
position.

1. Contingent fees: A contingent fee is a fee established for
the performance of any service pursuant to an arrange-
ment in which no fee will be charged unless a specified
finding or result is aitained, or in which the amount of
the fee is otherwise dependent upon the finding or result
of the service. Solely for purposes of this rule, the fees
are niot regarded as being contingent if fixed by courts or
gther public authorities, or, in tax matters, if determined
based on the results of judicial proceedings or the find-
ings of governmental agencies.

a. A certified public accountant, public accountant, or
firm engaged in the pubde practice of public
accounting shall not for a contingent fee for any
client:

i.  Perform an audit or review of a financial state-

Volume 4, Issue #50




Arizona Administrative Register

2.

Volume 4, Issuc #30 e

Notices of Final Rulemaking

ment; of

ii. Prepare a compilation of a financial statement
when the certified public accountant, e¢ public
accountant, or the firm expects, or reasonably

should expect, that a third 31 party will use
the financial statement and the certified public
accountant, ¢ public accountant, or the firm's
compilation report does not disclose a lack of
independence; e

iii. Perform an examination of prospective finan-
¢ial information; or

iv. Prepare an original or amended tax retum or a
claim for a tax refund.

b. The prohibitien prohibitions in subsection
(B)(1)(a) ebeve-applies apply during the period in
which the certified public accountant, e public
accountant, or the firm is engaged to perform any A
of the services listed above in subsection (B)(1)(a) B
and the period covered by any historical financial ’
statements involved in the listed services.

Commissions and referral fees:

a. A comrnission is a fee calculated as a percentage of
the total sale or service. C.

b. A referral fee is a fee paid in exchange for produc-
ing a purchase of goods or services.

c. Prohibited commissions: A certified public accoun-
tent, oF public accountant, or firm engaged in pub-

e the practice of public accounting shall not for a

commission recommend or refer to a client any

product or service, or for a commission recom-

mend or refer any product or service to be supplied

by a client, or receive a commission when the certi-

fied public accountant, ef public accountant, or the

firm also performs any of the following for that cli-

ent: D.

i. ~ An audit or review of a financial statement; er

. A compilation of a financial statement when
the certified public accountant, er public
accountant, or the firm expects, or reasonably
might expect, that & third 3% party will use the
financial statement and the certified public
accountant, ef public accountant, or the firm's  E.
compilation report does not disclose a lack of
independence; or

fii. Anexamination of prospective financial infor-
mation.

d. This-prohibitien—applies The grohlbmons in sub-
section (B)(2)(c) apply during the period in which F.
the ceriified public accountant, er public accoun-
tant, or the firm is engaged o perform any of the
services listed sbeve in_subsection (B)(2)¢) and
the period covered by any historical financial state-
ments involved in the listed services.

e. Disclosure of permitted commissions: A certified
public accountant, er public accountant. or firm
engaged in the puble practice of public accounting
who is not prohibited by this rule from performing
services for or receiving a commission and who is
paid or expects to be paid a commission shall make
a written disclosure in advance of accepting the
engagement. This disclosure shall be made to any
person or entity fo whom the certified public
accountant, ef public accountant, or the firm rec-
ommends or refers a product or service to which

e
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the commission relates and shall include the dollar
amount or percentage to be received.

f  Disclosure of referral fees: Any certified public
accountant, ef public accountant, or firm that
accepts a referral fee for recommending or refer-
ring any product or service to any person or entity
or that pays a referral fee to obtain a client shall
disclose to the client, in writing, the acceptance or
payment of the referral fee and its amount.

3. Incompatible occupations: Certificd public accountants
ot public accountants who are engaged in the practice of
public accounting shall not concurrently engage in any
business or occupation which impairs their objectivity in
rendering professional services.

R4-1-455.01. Rules-of Professional Conduct: Competence and
Technical Standards

No Change. _

Auditing standards: Registrants shall not permit their names
1o be associated with financial statements in such a manner as
to imply that they are acting with independence with respect
to sueh the financial statements unless they have complied
with applicable generally accepted auditing standards.
Accounting principles: Registrants shall not express an opin-

- ion that financial statements are presented in conformity with

generally accepted accounting principles if sueh the financial
statements contain any departure from seeh the accounting
principle which has a material effect on the financial state-
ments taken as a whole, unless the registrants can demon-
strate that by reason of unusual circumstances the financial
statements would otherwise have been misleading. In such
case, the registrants' reports srast shall describe the departure,
the approximate effects thereef of the departure, if practica-
ble, and the reasons why compliance with the pl’ll’lClpIC
would result in a misteading statement.
Accounting and review standards: Certified public accoun-
tants, of public accountants, or firms shall not permit their
names 1o be associated with unaudited financial statements or
other unaudited financial information of a non-public entity
in sieh 2 manner as-te which may imply that they are acting
as independent accountants unless they have complied with
all applicable standards for accounting and review services.
Forecasts and projections: Certified public accountants, er
public accountants, or firms shall not permit their names to
be used in conjunction with any forecast of future transac-
tions in 2 manner which may lead to the belief that the certi-
fied public accountants, er public accountants, or firms vouch
for the achievability of the forecast or projection.
In expressing an opinion on representations, in financial
statemnents which they have examined, certified public
accountants, ef pubhc accountants, or firms shall-be-held
have violated AR.S. § 32-

T4(AX4S) if they:

1. Fheyfuit Fail to disclose a material fact known to them
which is-necessary-to-make makes the financial state-
ments sot misleading; ef

2. They—fail Fail to report any material misstatement
known to them to appear in the financial statement; e

3. Theywsre Are materially negligent in the conduct of their
examination or in making their report therees:-or on the
examination;

4. Fhey-feil Fail to acquire sufficient information to war-
rant expression of an opinion, or their exceptions are
sufficiently material to negate the expression of an opin-
ion; or
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5. They-fail Fajl to direct attention to any material depar-
ture from generally accepted accounting principles or to
disclose any material omission of generally accepted
auditing procedure applicable ir ppder the circum-
stances.

The provisions of this subsection are not intended to be all-
inclusive or to limit the previsions—under application of
ARS. § 32-741(A)4).

Tax practice standards: Certified public accountants, er pub-
lic accountants, or firms shall exercise due diligence in the
conduct of their tax practices, and the current standards set
forth in the American Institute of Certified Public Accoun-
tants (AJCRAT Statements on Responsibilities in Tax Practice
£988-Revision) shall presumptively represent due diligence.
Standards: The application of sueh standards such as “gener-
ally accepted accounting principles,” “generally accepted
auditing standards,” and “applicable standards for accounting
and review services” by certified public accountants, er pub-
lic accountants, or firms is to be made to the specific engage-
ment or problem at hand by the exercise of professional
judgment in the context of the literature of the accounting
profession. Gffieial The Board considers official statements
of the Financial Accounting Standards Board, the American
Institute of Certified Public Accountants, and other special-
ized bodies dealing with accounting and anditing matters fo
be are-among-the persuasive sources and for interpretation of
such the standards. These Persons who take positions that
depart from such the official statements mwust shall be pre-
pared to justify them.

Rd4-1-455.02. Rulesof Professional Conduct: Respensibility-te
Chients Confidentiality; Records Disposition

Al

December 11, 1998 =

Confidential client information: Certified public accountants,
of public accountants, or firms shall not disclose any confi-
dential information obtained in the course of a professional
engagement except with the consent of the client. This rule
shall not be construed fo:

1. Relieve certified public accountants, e¢ public accoun-
tants, or firms of their obligation under R4-1-455.01(B)
and €6); (C):

2. Affect inany way their compliance with a validly issued
subpoena or summons enforceable by order of a eourt;
court,

3. Prohibit review of certified public accountants', er pub-
lic accountants', or firms’ professional practices as a part
of any peer or quality review pursuant to Board decision
or autherity; authority; or

4. Preclude certified public accountants, ef public accoun-
tants, or firms from responding to any inquiry made by
the Board under state statutes.

Records disposition responsibility: Certified public accoun-

tants, e public accountants, or firms shall furnish to their cli-

ent, or former client, upon request, within a reasonable time
after original issuance:

1. A copy of any tax returns prepared for sueh the client.

2. A copy of any reports, or other documents, that were
previously issued to sueh the client.

3. Any accounting or other records belonging to the ¢lient
which they or their firm may have had occasion to
remove from the client's premises, or 1o receive for the
client's account, but this shall not preclude them from
making copies of sach the documents when they form

the basis for work done by them (er-theirfirm) or their
firm.

e

R4-1-455.03. Rules-of Professional Conduct: Other Responsi-
bilities and Practices

A.

D.
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Discreditable acts: Certified public accountants, er public

accountants, or firms shall not commit any act that reflects

adversely on their fitness to engage in the practice of public

accounting, which-shallinelude-witheutlimitatien including:

1. Violation of any of the provisions of R4-1-455 through
R4-1-455-04Rules—of Professiensl-Condust): R4-1-
455.04;

2. Violation of a fiduciary duty or trust relationship with

respect to any persesn: person: or
3. Violation of any of the provisions of

ARS. T:ﬂe 32

&-Title-32ArizoneRevised Statutes—,
Chapter 6, Article 3. or any regulation—er rule promul-
gated thereunder under these statutes,

Advertising practices: Certified public accountants, ef public
accountants, or firms skall-be-deemed-to have yviclated AR.S.
§ 32-741(AX4) and engaged in dishonest or fraudulent con-
duct in the practice of public accounting in—vielatien—of

connecnon w1ﬂ1 thc connnumcatmn or advertlsmg of pubhc

accounting services through any media, if those accountants

willfully engage in any of the following conduct:

1. Employ any device, scheme, or artifice to defraud-
defraud: B

2. Make any untrue statement of material fact or emit fail
to state any material fact necessary in-order to make the
statements made—intightof the-cireumstanees—under
whichthey-were-made; not misleading:;

3. Engage in any advertising which would operate as a
fraud or deceits;

4. Violate AR.S. § 44-1522 and a court finds e-wiltfalvie-
Mwa—ﬂaefeef the v:olatmn willful:;

Engage in
fraudulent or misleading practices in the advertising of
public accounting services which leads fo a conviction

pursuant to AR.S. § 44-1481; or

- @@W
tees in the advertising of public accounting services
which leads o a conviction for a violation of any other
state or federal law.

Solicitation practices: Certified public accountants, er public
accountants, or firms shall be deemed-to have violated AR.S.

§ 32-741(A)(4) and engaged in dishonest or fraudulent con-
duct in the practice of public accounting in—delation—of
A:&Su§-32-444€A)(4—)-sﬂd-te—¥me—ﬂe}&Eed—the—high—s%m+

connectlon w1th thc dxrcct or mdlrect personai sohcltatlon of

public accounting services, if those accountants willfully

engage in any of the following conduct:

1. Violate any of the provisions of R4-1-455.03(B);
rated-by ;Ef'e;.ma_e ih-this s'abs-eo_eiaaﬂ (E)-es-constituting

2. Engage in direct or indirect personal solicitation through
the use of coercion, duress, undue influence, compul-
sion, or intimidation practices,

Form of practice and name

1. Cenified public accountants or public accountants may
practice public accounting, whether as owners or
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employees, only in the-form-of proprietorshivsportner-
ships-er-professional-corporations
AR.S. § 32.701.01(6).

a firm as defined in

A
certified public accountant or public accountant shail
not use a professional gr firm name or designation that is
misleading about the legal form of the firm, or about the
persons who are partners, officers. members, managers,
or shareholders of the firm, or about any other matter. A
firm_name or designation shall not include words such
as “& Company”, “& Agsociates”, or “& Consultants”
unless the terms refer to additional full-time CPAs that
are not otherwise mentioned in the firm name,

E. ' Acting through others: Certified public accountants or public
accountants shall not knowingly permit others to carry out on
their behalf, either with or without compensation, acts which,
if carried out by the certified public accountants or public
accountants, would place them in violation of any of the pro-
visions of R4-1-455 through R4-1-435.04 {Rules-ef Profes-
sional-Conduet).

F. No Change. _

R4-1-455.04. Rules-of Professional Conduct: Interpretations

Interpretations of the Code of Professional Conduct adopted by

the American Institute of Certified Public Accountants (AJCRAY}

shall be persuasive but not conclusive in the Board's interpreta-
tions of R4-1-455 through R4-1-455:04 R4-1-455.03.

NOTICE OF FINAL RULEMAKING

TITLE 6. ECONOMIC SECURITY

CHAPTER 15. DEPARTMENT OF ECONCMIC SECURITY

ARIZONA WORKS PROGRAM
Preamble
Sections Affected Rulemaking Action

Article 1 New Article

R6-15-101 . New Section
R6-15-102 ' New Section
R6-15-103 New Section
R6-15-104 New Section
R6-15-105 New Section
R6-15-106 New Section
R6-15-107 New Section
R6-15-108 New Section
R6-15-109 ) New Section
R6-15-110 New Section
R6-15-111 New Section
Article 2. . New Asticle

R6-15-201 New Section
R6-15-202 . New Section
R6-15-203 ' New Section
R6-15-204 New Section
R6-15-205 New Section
R6-15-206 New Section
R6-15-207 . New Section
R6-15-208 .- New Section
Article 3 New Article

R6-15-301 New Section
R6-15-302 New Section
R6-15-303. New Section
R6-15-304. New Secfion
R6-15-305 New Section
R6-15-306 New Section
R6-15-307 New Section
R6-15-308 New Section
R6-15-309 New Scction
R6-15-310 ’ New Section
R6-15-311 New Section
R6-15-312 New Section
R6-15-313 New Section
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Article 4 New Article
R6-15-40G1 New Section
R6-15-402 New Section
R6-15-403 New Section
R6-15-404 New Section
Article 5 ) New Article
R6-15-501 New Section
R6-15-502 New Section
R6-13-503 New Section
R6-15-504 New Section
R6-15-505 : New Section
R6-15-506 _ New Section
Article 6 : : New Article
R6-15-601 - - _ © New Section.
R6-15-602 S New Section
R6-15-603 ' : New Section
R6-15-604 a _ New Section
R6-15-605 _ ' New Section
R6-15-606 S New Section
R6-15-607 o ' New Section
R6-15-608 . S New Section
R6-15-609 _ New Section
R6-15-610 - New Section
R6-15-611 s _ ' New Section
Article 7 ’ o : New Article
R6-15-701 New Section
R6-15-702 _ ' New Section
R6-15-703 ) New Section
R6-15-704 New Section
Rs6-15-705 New Section
R6-15-706 New Section
Article 8 _ New Article
R6-15-801 New Section
R6-15-802 New Section
R6-15-803 - : New Section
R6-15-804 New Section
R6-15-805 . New Section
Article 9 . New Article
R6-15-901 . . New Section
R6-15-902 © - - : New Section
R6-15-903 . . New Section
R6-15-904 . : New Section
Article 10 New Article
R6-15-1001 . New Section
-~ R6-15-1002 - New Section -
- R6-15-1003- New Section
: Article 11~ : New Article
R6-15-1101 ) New Section
R6-15-1102 New Section
2. The specific au'thorigf for_rulemaking, including both the suthorizing statute (general) and the statutes the rules are
implementing (specific): :
Authorizing Statutes: AR.S. §§ 41-1003, 41-1954(A)(3), Laws 1997, Ch. 300 § 73
Implementing Statutes: A.R.S. §§ 46-341 through 46-355
3. The effective date of the rules:
November 17, 1998 _
* . 4. Alist of all previous notices appearing in the Register addressing the final rule.
Notice of Rulemaking Docket Opening: 4 A.A.R. 287, January 23, 1998,
Notice of Proposed Rulemaking: 4 A.AR. 1723, July 10 1998, _ a
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The name and address of the agency personnel with whom persons may commumcate regarding the rulemaking:

Name: Thomas Colombo

Address: P.0O. Box 6123, Site Code 837A
Phoenix, Arizona 85005

Telephone: (602) 542-0213

Fax: (602) 542-6000

E-mail votc798%@de.state.az.us

An explanation of the rules, including the agency’s reasons for initiating the rules; =~
Laws 1997, Chapter 300 (SB1357) as amended by Laws 1998, Chapter 211 (SB 1082) nnplements thc Arizona Works Program.
The Department of Economic Security was given the authorify to establish administrative rules for the Arizona Works Program,
Artizona Works is 2 work-based program to provide Temporary Assistance for Needy Families (TANF) cash assistance and
employment services to qualified, low-income recipients in eastern Maricopa County. A private coniractor will operate the Ari-
zona Works pilot project. The rules set forth the eligibility and operational guidelines for all aspects of the Arizona Works Pro-
gram. The rules include a section with terminology drawn from federal law, state law, and from the actual language used in
operation of the Arizona Works program. The rules set forth standards regarding the disclosure of confidential information con-
cerning Arizona Works applicants and recipients. The rules explain all aspects of the program including: (1) the application pro-
cess; {2) the specific geographic scope of the pilot project; (3} non-financial eligibility factors; (4) financial eligibility factors;
(5) the determination of eligibility and benefit amount; (6) work participation requirements; (7) cash payments; (3) overpay-
ments; (9} Intentional Program Vioclations; and (10) the subsidized employment program for Arizona Works. The rules set clear,

legally enforceable standards and procedures for operation of the Arizona Works Program, which are consistent with federal and
state laws governing the program.

A reference to any sindy that the apency proposes to rely on in its evaluation of or justification for the final rule and where

the public may obtain or review the study, all datz underlying each study. any analysis of the study. and other supporting
material.

Not applicable.

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous

grant of authority of a political subdivision of this state.
Not applicable.

The summary of the economic. small business, and consumer impact: ,
There is no significant impact attributable to the rules. The economic impact results from the statutory mandate to operate the
Arizona Works pilot project. Arizona Works will provide TANF cash assistance and employment services to low-income fami-
lies in eastern Maricopa County. Arizona Works will be funded through a combination of state and federal funds. Taxpayers

bear the cost of the program. Low-income children and families receive the benefits and services of the program at no cost. The
state agency will bear a minimal cost to write and implement the rules.

A_description of the changes between the proposed rules, including supplemental notices, and final rules {if applicable):
The Department received several written comments concerning the proposed rules for the Arizona Works Program. Technical
changes were made to the rules based on the substance of certain comments. The Depariment also made non-substantive, gram-
matical, technical, and punchiation changes, in response to suggestions from staff of the Secretary of State’s Office and the Gov-
emor’s Regulatory Review Council (GRRC). All changes are designed to make the rules more clear, concise, and
understandable; to improve grammar and form; and to conform the rules to current, accepted standards for rule writing.

R6-15-101:

¢  One comment indicated that there was a failure to include the opportunity for clients to continue to receive benefits if an
appeal is filed timely. The comment also stated that this failure to include such language is contradictory to the Goldberg v.
Kelly decision and statements made in the state’s TANF plan. In response to this comment, the Department reworded subsection
(1)(2) as follows, “Explains the action the Agency intends to take, the reason for the action, the specific authority for the action,
the recipient's appeal rights, and the right to benefits pending appeal; and...”

+  Made the following change to subsection (3), “Adverse action” means 1 of the Agency actions described in R6-15-802(C)
or R6-15-803 R6-15-805€A), including action to terminate or reduce a benefit or assistance grant, or change the manner or form
in which benefits are provided.”

¢ Inresponse to a comment regarding the definition of “domestic violence,” added “emotional abuse™ in subsection (19). The
Department received a comment indicating that A R.S. § 46-347 added emotional harm as a good cause exception for non-coop-
eration with child support.

e  Made the foflowing changes in subsection (70). “...child support payments, alimony payments, spousal maintenance pay-
ments, or medical support.”

« The Department received a comment that the definition of “unavailable child care” was unreasonable in requiring a recipi-
ent to walk 1% hours to work by way of the child care provider. In response to this comment, the Department revised subsection

S
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(76)(a) with the following, “Is located within 1'% hours, } way, from a recipient’s home to work by way of the provider, after

exploring all modes of transportation, except for ineluding walking. When the only method of transportation is walking,
unavailable child care means no child care provider is located within % hour, | way, from a recipient’s home to work by way of

the provider;”
¢  Revised layout of “work activities” to move the statutory reference at the beginning of the definition in subsection (82).

¢ Inresponse to a comment on what the Agency would determine as a good work record, added the following to subsection

{84), “Work experience” means unpaid work in the public or private sector through which a participant establishes a good work

record, develops good work habits and skills, and encounters opportunities to transition into unsubsidized paid employment. A

good work record is determined as satisfactory attendance and acceptable performance in the particular job being completed

based on regmrements set by the emgloyer and generally imposed on all persons working in that same capacity for the
semployer.”

R6-15-103:

In response to a comment that the controlling statute excludes tribal lands from the pilot project, removed subsection (14) “Fort
McDowell Indian Reservation — 85264 from this list. Renumbered section to conform.

R6-15-203:

» Inresponse {o a comment that the Agency needs to be more proactive with helping clients obtain information, made the fol-
lowing change to subsection (C), “...who has difficulty obtaining verification and advises the Agency of the difficulty requests

help.” The Department retained the language placing some burden on the client to advise the Agency of the difficulty because
otherwise the Agency would be unaware of the problem.

s Changed “7 day” to “10-day” in subsection (D)(1).
R6-15-302:

In response to a comment that indicated the rules did not specify the differences in the treatment of income for 213A aliens and
non-213A aliens, added the following new subsection (A) to R6-15-302 and renumbered the subsections to conform:

“A. The Agency shall determine eligibility of sponsored non-citizens based on whether they are classified as 2 213A alien

or a non-213A alien. The Agency shall determine the income and resources of a ron-213A alien in accordance with limitations - -
in 42 U.8.C. § 608(f). This incorporation by reference does not include any later amendments or editions. Copies of the incorpo-
rated material are available for inspection at the Department’s Authority Library, 1789 West Jefferson, Phoenix, Arizona and in

the Office of the Secretary of State, Public Service Depamncnt, 1700 West Washington, Phoenix, Arizona. The remaining pro«' E
visions in this Section apply to 213 A sponsored non-citizens.”

R6-15-306:

Made the following change in subsection (B) and other appropriate sections of the rules where a time-frame is indiéated,3
“...within 10 calendar days...” L

R6-15-311:

In response to a comment regarding the notification to the Division of Child Support Enforcement when an Order Agai'n;'s:t:' R
Harassment is issued against the non-custedial parent, made the following change to subsection (C), “...issues a protective order .
or an order against harassment involving the...” : : R,

R6-15-611:

s Added the following to subsection (A), “...as described in subsection (C) or (D) below.”

¢  Based on comment from within the Depariment, added the following to subsection (C)(2), “The participant neecied Chlld
care to participate in or accept employment and verifies that child care for a child under the age of 13 was unavailable, unafford=’

able, or unsuitable;...” This change aligns this good cause reason with that of the EMPOWER Redesign Program for the
Department.

s Inresponse to a comment that a client should be excused from participation in work activities when the chcnt s absence is:
due to required cooperation with child support enforcement, added the following subsection (C)(5), “Any absence due t0; a
required meeting, administrative hearing, or court appearance to comply with child support enforcement rcqu:rements :
Renumbered to conform.

R6-15-703:

In response to a request from within the Department, added subsection (B) with the following Ianguage “The Agency shalI pay
benefits for the month of apphcat:on only from the filing date of the application. The benefit amount is prorated based on the
number of days remaining in the month after the date of application.” This ensures that the Agency will not be paymg a

moenth?’s benefits when the client applies after the 1% of the month. Renumbered Section to conform.
R6-15-803:
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In response to a comment questioning the use of the term “first paycheck possible”, the Department made the following change

to subsection (B), “...to the 1% ¢ash assistance payment fiest-pay-cheek possible.” Clients will receive a flat grant amount of
assistance based on their participation in the program. Changed the wording for this provision to indicate that the hourly sane-

tions shall be applied to the 1* cash assistance payment possible.
R6-15-805:

*  Inresponse to 2 comment on the inclusion of hourly sanctions in the list for adequate notice (less than 10 days), the Depart-

ment removed subsection (D)(4) “A participant receives an hourly sanction under R6-15-803.” Renumbered remaining subsec-
tions to conform.

*  The department added subsection(E) with the following text, “Recipient is presumed to receive the notice of adverse

action on the 102 day following the mailing date of the notice when the Agency has mailed the notice to the person’s last known
address of record, unless the facts show otherwise.” This provides clarification for R6-15-902(A) poverning the time-frame for
a client to request hearings on Agency decisions,

R6-15-11901:

Deleted the following from subsection (P)(2), “Sanction the participant under R6-15-802 and-R6-15-803,
General Comment:

After review by GRRC, it was determined that the adoption of certain Sections of the Arizona Works Rules was delegated to the
Arizona Works Agency by the controlling statute, The Sections where this authority has been delegated to the Arizona Works
Agency do not appear in the final rulemaking package. The Sections that have been removed from the proposed rulemaking
package are: Article 9. Appeals and all Sections that followed in that Article; R6-15-1102. Disqualification Proceedings (for
Intentional Program Vielations); R6-15-1104. Disqualification Hearings; R6-15-1105, Appeals; subsections (H), (I), and (J) of
R6-15-1202; and R6-15-1203 Limits on Employer Participation, Workforce Waiver. The remaining Articles and Sections were
renumbered to conform. The Department received various written comments regarding these sections, however, due to the limi-
tations placed on the Department by the statutory language, the comments are 2 moot issue at this current time, The Arizona
Works Agency will be required to develop and adopt rules for hearing procedures [ARS. § 46-349(D)], the process to waive
the Himit on the number of participants placed with an employer in the subsidized employment program [A.R.S. § 46-352(B)],
and criteria for excluding employers from participation in the subsidized employment program for failure to abide with the pro-
gram requirements [AR.S. § 46-352(C)).

il. A summary of the principal comments and the agency response to them, ;
The Department received varicus comments regarding the rles. Most of the comments came from the Arizona Justice Institute
or Monsignor Edward Ryle on behalf of the Arizona Catholic Conference. The Department was given the authority to establish
administrative rules for the Arizona Works Program. The Secretary of State’s Office and the Governor’s Regulatory Review

Council also provided comments on grammatical, technical, punctuation, and format changes, all of which were addressed as
described in Section 10 above.

The Arizona Works Program was adopted at the same time as the Department’s EMPOWER Redesign initiative. Arizona
Works was modeled after the Wisconsin Works (W-2) Program. The rules foliow the controlling statute and generally conform
to the EMPOWER Redesign Program provisions to allow for a true test of cffectiveness between the 2 programs. The exception
to the alignment between the Arizona Works and EMPOWER Redesign is that if an item was specifically mentioned in
EMPOWER Redesign legislation, but not Arizona Works legislation, it was treated as a deliberate omission.

The Department’s explanation and responses to the comments are set forth below:
R6-15-101:

The Department received various comments regarding the definitions for the Arizona Works Program, The ¢omments ai'e as fol- L I
lows:

* A comment on the definition of “domestic violence” indicated that the wording used, “... subjected to extreme cruelty...” is
too strict and limited an interpretation and suggested that the word “extreme” be reroved. .

Response: The Department followed the definition of domestic violence, as it appears in Section 103, Part A § 402(a)(7)(B) the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, P.L. 104-193. The domestic violence provisions are
used to exempt certain individuals from the federal time limit for Temporary Assistance for Needy Families (TANF). The fed-
erat definition puts sirict limitations on the number of people allowed to be exempt from the time limit. By conforming to the

federal definition, Arizona will maintain an emphasis on encouraging employment, because employment leads to independence
from abuse and the abuser.

* A comment was received on the definition of “education directly related to employment.” The comment suggested adding
employment skills training as a form of adult education. ’

) Respoﬁse: The Department did not include this comment as “job skills training” is defined later in the list of definitions. “Job
skills training” covers the intent of employment skills training for the purposes of Arizona Works.
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e  Received 2 comment that appeared to criticize our definition of “minor parent.” The comment indicated that the definition
of minor parent did not include all of the requirements listed in the federal law. The federal law states that a minor parent must
have satisfactory attendance at a secondary school or its equivalent to meet the work participation requirement of the TANF
Program. The Department’s definition states that a minor parent is a custodial parent who is under age 18, 'The program require-
ments for minor parents are listed in R6-15-307, R6-15-308, and R6-15-609.

Response: This comment to expand the definition of minor parents was not included, as the program requirements are not listed
in the definitions. Program requirements are discussed in the body of the rules.

»  Received a comment that timely notice was not included in the definitions for the Arizona Works Program.

Response: The Department did not add a definition because R6-15-8035, which spells out the requirements for timely notices and
adverse action notices, clarifies what is'meant by timely notice.

e  The definition of “work experience” states that the client will establish a “good work record.” One comment asked how the
Agency would define a good work record.

Response: This definition is the same definition that the Job Opportunities and Basic Skills (JOBS} Program uses in the admin-
istrative rules for that program. A good work record is determined as satisfactory attendance and acceptable performance in the

particular job being completed based on requirements set by the emplover and generally imposed on all persons working in that
same capacity for the employer.

R6-15-111:

s  One comment asked why the immigration status of applicants was not included in the list of identifiable information that
must be kept confidential.

Response: The list includes “unique identifying numbers such as a driver’s license” and “any other information that is reason-
ably likely to permit another person to readily identify the subject of the information.” The Departinent feels this includes an
individual’s immigration information and status. .

e The Depariment received comments on the requirement that the Agency must contact an individual client’s physician prier
to releasing any medical information to the client directly. The rule states that the Arizona Works Agency “...may withhold
medical information which, if released, may cause physical or mental harm to the person requesting the information.”

Response: The Agency will be required to provide services to a wide variety of applicants and recipients. Among those served
will be individuals who are under the care of a doctor for emotional and mental disorders. Releasing certain medical information
to these individuals may cause “physical or mental harm” to the individual, which could be avoided if the Agency follows cur-
rent rules for the Department. An applicant or recipient will be allowed to review all other contents of the case record which
include financial and non-financial information and history information.

R6-15-202:

The Department was asked why appiicénts must explain how they met their needs before seeking assistance, as part of the eligi-
bility interview.

Response: As indicated in the controlling statute, the Agency is being allowed as much flexibility as possible to assist clients in
their goal to be self-sufficient. The job counselor needs this information to help the family to determine the best path to self-suf-
ficiency. If the family may resume a prior activity or method of meeting their needs in lieu of receiving cash assistance, that will
be an option for discussion with the applicant.

R6-15-203:

e The Department received comments that the time-frame of 7 days for the client to return requested information to the
Agency was too short.

Response: AT&mugh 7 days was consistent with the Wisconsin W-2 Program, the Department changed the 7-day time-frameto a
10-day time-frame for the client to provide information. 10 days for providing information is consistent with the EMPOWER
Redesign Program. Other sections of the rules were revised in a similar fashion to follow through with this change.

¢  One comment indicated that the Agency should be specific about the type of information being requested from third parties
during the eligibility verification process.

Response: The provision that is being commented on falls under the section for verifying information for eligibility purposes.

The Agency will contact a third party only at the request of the applicant and after obtaining the applicant’s written approval
listing the information to be obtained.

R6-15-204:

The Department received a comment that the use of “timely™ for rescheduling a home visit was vague. The comment suggested
using “10-days” in place of “timely.”

Response: The Department elected to Ieave the wording as is to allow flexibility for the Arizona Works vendor. The Arizona
Works Agency will have the flexibility to further define timely rescheduling in policy, and may elect to use 2 10-day time-

e
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- frame. Current Department policy and rules for the EMPOWER Redesign Program require an applicant to reschedule by 5:00
- p.m. on the day of the scheduled interview. In the EMPOWER Redesign Program, if an applicant does not reschedule by 5:00
p.m. on the day of the scheduled interview, the Department denies the application for cash assistance, because of the short time-
frame for the issuance of the decision. The Arizona Works vendor may elect to allow clients additional time to reschedule.

R6-15-206:

One comment said thai an applicant should not have the application denied if the applicant is unable to provide requested infor-
mation when the inability is beyond the applicant’s control,

Response: The Department has cross-referenced this section with a previous section of the rules addressing good cause (R6-15-
203). In the previous section, the reasons to extend the 10-day time petiod are listed. Both the applicant and the Agency must
exhaust all reasonable means to obtain the information. When all means have been exhausted, the Agency will then make a
determination as to whether the client’s self-declaration is sufficient verification,

R6-15-207:

The Department received a comment regarding the pracess of scheduling 2 periodic review for Arizona Works recipients. The
comment suggested alternative hour appointments for recipients who work. There was also a comment that criticizes the fre-
quency of the pertodic reviews.

Response: Alternative appointments (outside the normal 8:00 to 5:00 office hours) are an option for the vendor. Controlling stat-
utes and rules neither require nor prohibit the vendor from utilizing alternative hours. The proposals submitted by vendors will
be reviewed to determine their accessibility to the applicant and recipients. The Arizona Works Agency Procurement Board will
evaluate this in choosing the vendor for the Arizona Works Program [A.R.S. § 46-342(C)]. Experience has shown that 6 months

is the best time span to review a participant’s financial and non-financial circumstances, so most reviews will be scheduled for 6
months,

R6-15-303: .

Received comments on the duration for clients to no longer be considered as Arizona residents. Comments suggest that placing
a 30-day limit to consider the individual as no longer residing in Arizona is extremely limiting and in various circumstances,
residency may be retained while living outside the state.

Response: The rule indicates a client will no longer be considered an Arizona resident when they live outside Arizona for more
than 30 consecutive days. This rule for the agency follows other similar rules for various programs within the Department. It
also ensures that Arizona will not be paying benefits for persons who reside outside the boundaries of the state, When clients

live outside the state for more than thirty days, they will then be required to apply for assistance from the state in which they
now reside,

R6-15-309:

A comment was made regarding the assignment of support rights to the state. The comment stated that a client should not have
to assign the right to any support accrued prior to receiving assistance.

Response: AR.S. § 46-407 contains the assignment changes and distribution requirements of the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996, P.L. 104-193. The mandatory requirement for an assignment of support rights is
not a new requirement. The support rights, which are assigned, have always been those that accrued prior to the assistance
period, as well as those that accrue while receiving assistance. The Department did not make the recommended change based on
the federal statutory requirements.

R6-15-316:

s Received a comment that “support” is too generic a term to use in reference to the assignment of support rights.

- Response: Support is defined in R6-15-101(70). The Department revised the definition to clarify that support is considered mon- P
etary or other similar forms of support.

¢  Comments were submitted which questioned the wording used in this section regarding the applicant assisting the Agency

by identifying and locating the absent parent and obtaining support payments. The comments suggested that the applicant
should not actually be the individual to locate or identify the absent parent.

Response: These activities are Iisted as forms of cooperating with chiid support enforcement. Clients are required to assist in

any way possible to help establish paternity and obtain an order of support for the children receiving assistance. The Department
elected to retain the current wording,

R6-15-404:

A comment was made stating that a resource should not be counted if the group has taken reasonable measures to dispose of the
resource or property, but has been unable to do so.

Response: Subsection {A) indicates that if fair consideration was given for a resource, then that resource will not count against
the group. When the group attempts to sell or liquidate a resource and due o extreme depreciation to the resource makes it

we
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unable to do so, the group will be able to verify the inability to dispose of the resource and the resource will not count against the
group, This will be further defined in the Arizona Works vendor’s policy.

R6-15-501:

A comment was made indicating the Department’s use of the term “in-kind” income is vague and needs further clarification.
The comment further indicated that it is unreasonable to tally meals provided to workers as in-kind income.

Responge: In-kind income is work that is provided in exchange for room, board, or other basic needs. Other basic needs include
groceries or meals provided as payment for work. The Department utilizes this definition in its rules and policies for the
EMPOWER Redesign Program, Keeping the same definition will maintain similarity between the Arizona Works and
EMPOWER Redesign Programs.

R6-15-393:

A comment was made on the manner in which the Agency will determine child support, alimony, and spousal support is unfair
to the group. The comments suggest that it is unfair when the Department collects child support from the non-custodial parent,
and then compares the income to the group’s income limit to see if the group will remain eligible for assistance.

Response: The method that the Agency will use to calculate the above support payments takes into consideration that program
recipients are only eligible for months in which they meet program requirements. When a client’s support payment equals more
than the client’s TANF cash assistance, the client becomes “prospectively ineligible” for assistance, and can then receive the
support payments in lieu of cash assistance.

R6-15-505:

A comment was made that certain terms used in this section were vague, For example, “reasonably expects” and “future circum-
stances.”

Response: The Agency will base the eligibility of 2 group on the income expected to be in the household for a particular month,
If it is indicated that 2 member of the group will be obtining employment in the following month, the Agency will verify the
information received and project the future calculations to determine eligibility. The use of the terms in question allows the
Agency to utilize the past history of a participant’s income as well as the flexibility to project future income.

R6-15-601:

A comment was received criticizing the method the Agency will use to assess an individual for placement in 1 of the 4 employ-

ment levels. Rules state that the job counselor shall determine the need for child care or other support services when assessing a
client for placement. '

Response: The rules attempt to give as much flexibility as possible to the vendor. The vendor will determine how to complete an

assessment on a client. The Arizona Works Program was designed to allow private vendors 1o use ingenuity in getting clients to
work.

R6-15-602:

Several comments were received regarding the manner in which the Agency will determine the applicant’s placement into one
of the four employment levels. The comment said that the section fails to give guidance on how the employment level is
assigned and how, if necessary, an applicant can appeal a decision.

Response: The Agency has flexibility in designing the process for assessment that leads to the assignment to the work level. The
assignment to employment levels is dependent upon the assessment, which is required by statute. The assessment and assign-
ment to work levels are addressed in R6-15-601 and R6-15-602. The Arizona Works Agency will have the responsibility to
develop and adopt hearing procedures for the Arizona Works Program.

- R6-15-604:~
One person commented that good cause reasons for excuse from work were too restrictive.

Response: The Department followed the example from the federal law regarding the exemption for a victim of domestic vio-
lence. The federal law provides that there must be an immediate threat of danger. Regarding the comment on job counselor dis-
cretion on physician statements, the rules state that the job counselor will make the determinations based on the verification
provided. When a physician verifies that a person carmot work, the job counselor must allow the requested time off.

R6-15-607:
One comment indicated that recipients should be allowed to appeal denials of education and training services.

Response: During the assessment, the job counselor and the client will discuss the appropriate path for self-sufficiency. The
decision on how to achieve self-sufficiency is a mutual decision with the job counselor having the decisive voice based on
greater expertise. The vendor is being given flexibility in designing the method they plan to place clients into jobs that will lead
them to self-sufficiency. The Department elected to retain the wording currently in rule and believes that allowing appeals
would open the floodgates to administrative appeals and unduly restrict the vendor.
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R6-15-608:
One comment requested the removal of the wording indicating that any later editions or amendments are not being incorporated.

Response: The language utilized for the incorporation by reference is in the standard format as required by state law [ARS. §
41-1028(B)]. The Department cannot change the incorporated text without going through the rulemaking process.

R6-15-611:
+ A minor comment was made regarding the correcting of a cross-reference in this section,
Response; Made the necessary correction to include all appropriate subsections.

e A comment was made that a lack of transportation should be added to the list of good cause reasons for not complying with
work requirements.

Response: The Depariment has attempted to be as flexible as possible in the rules for the Arizona Works Program. The rea-
sons indicated for good cause allow for circumstances beyond the client’s reasonable control. This could include transportation
if the reasons are appropriate.

e  One comment indicated that it appears there may be a double sanction for Levels 3 and 4 when the client does not comply
with the work requirements.

Response: There are two separate sanction processes for the Levels 3 and 4. The first is an hourly sanction to reduce the
individual’s check by the number of hours the client missed if the client does not participate in work requirements. The next
sanction is applied by reducing the entire cash grant for the group by 25%, 50%, or 100% of the total grant amount. While this
may seemn like a harsh penalty, there is nothing in statute to indicate the one sanction is in lieu of the other. In certain cases both
sanctions could be used together.

R6-15-805: -

One comment indicated that the adverse action notices should contain more information such as: the reason for the sanction, the
name of the non-compliant member, and what specific steps need to be taken to cure the sanction.

Response: The information contained on the adverse action notice generated by the automated system contains most of the
requested information. Information contained in the adverse action notice is spelled out in R6-15-805(C).

R6-15-903:
Suggestion made to require the Depariment to begin overpayment collections within 30 days. -

Response: As overpayments are determined using the actual facts for the month and the wording in this section was retained.
Requiring the Department to complete all verification processes associated with overpayments and complete all calculations
required in a very restricted time-frame is not feasible.

R6-15-1101:

One person’s comment requested the Department correct the reference to the sanctioning process for participants who are in the
subsidized employment program. These participants are not subject to be sanctioned on an hourly basis.

Response: Removed the reference to R6-15-803, which addresses hourly sanctions, from this section.
General Comments _ _
s  One comment suggested that in areas where the rules and statutes conflict, the statute would prevail.

Response: The Department agrees that the statute is the prevailing authority and that rules cannot exceed or change stato-
tory authority. The Department has taken care to ensure that the rules and statutes are in agreement.

s  Another comment suggested that the rules serve as a resource, but not prescribed mandatory procedures.

Response: The Department was mandated to prepare rules for the Arizona Works Program as prescribed in Section 73 of
SB 1357. Because the rules directly affect the substantive rights of cash assistance applicants and recipients, the Arizona
Administrative Procedures Act requires that they be adopted as rules (see AR.S. § 41-1000 et seq.). The rules serve as an addi-
tional tool to operate the Arizona Works Program. The requirements are a further clarification of the provisions listed in statute.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific agengy or to any specific
rule or class of rules.

Not applicable.

13. Incorporations by reference and their locations in the fext:

. Citation - Location
29 U.S.C. § 142(2) R6-15-101(54)
8U.8.C. § 1645 R6-15-101(56)
420.8.C. § 607 ) R6-15-101(85)
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42US.C. § 608() R6-15-302(A)
42U.S.C. § 607 R6-15-608(B)

14. Was this rule previously adopted as an emergency rule?
No.

15. The full text of the rules fo!lows:

TITLE 6. ECONOMIC SECURITY

CHAPTER 15. DE?ARTMENT OF ECONOMIC SECURITY

ARIZONA WORKS PROGRAM
ARTICLE 1. GENERAI PROVISIONS Sum Income . e
. R6-15-505.  Calculating Monthly Incom
R6-15-101.  Definitions ray———
AR NN S e i arerr s . . - -, s LI _.——-—g—
R6-15-102.  Chapter Scope and Application R6-13:306.  Earned Income Disregards .
R6-15-103.  Geographic Scope of Arizona Works ARTICLE 6. WORK PARTICIPATION; EMPLOYMENT
R6-15-104.  Eligibility for Pilot: Relocation Qutside Pilot Arsa LEVELS
R6-15-105. AHCCCS Program RE-15-601. A
R6-15-106.  Food Stamp Program R6-15-601. 15' 01.  Assessment ol Lovel
R6-15-107.  Child Care Assistance Program Ré-13-602.  Assizament of Emplovment Levels
R6-15-108.  General Assistance Program R6:15:603.  Work Requirement
R6-15-109. EMPOWER Redesign Program R6-15-604. Bwam}ilppants Who Are Tcmporanly Excused From
R6-15-110  Nondiscriminati + Work Participation
R61S1IL  Confidentiality R6-15-605, Individual Responsibility Plan
: R6-15-606. Job Counselor: Assisted Emplovment Plan
ARTICLE 2. APPLICATION PROCESS R6-15-607.  Education and Training Activities
15 . I . R6-15-608. Employment Search and Job Readiness Activities
§——§_}§_§g; Aﬁm’—iti:fﬁi:?vicw R6-15-609. Participation Deemed to Be Meeting_the Work

R6-15-203.  Verification of Information mm_

: R6-15-204. Home Visits - R6-15-610.  Support Services _

% R6-15-205, Withdrawal of Application; Case Closure R6-15-611.  Noncompliance; Good Cause _
R6-15-206.  Processing the Application: Denial, Approval ARTICLE 7. ELIGIBILITY AND PAYMENTS
R6-15-207,  Periodic Review . .

R6-15-208. Cooperation in Providing Information R6-15-701.  Determining Eligibility
R6-15-702.  Notice of Determination _

ARTICLE 3. NON-FINANCIAL ELIGIBILITY CRITERFA R6-15-703.  Benefits for Participants in Employment Positions
R6-15-301 Citizenship and Alien Status R6-15-704. Payment of Benefits for Participation in Levels 3
Ro-lo-39l,  Liuzenship and Alien »tatuis

st d 4

15— D Non- and4
gg_}g_ggg geg?;:rigs n-Citizens R6-15-705. Non-Receipt of Payments
R6-15-304,  Application for Other Potential Benefits R6-15-706.  Protective Pavee o
R6-15-305. Temporary Absence of a Dependent Child ARTICLE 8. CHANGES: ADVERSE ACTION
R6-15-306.  Pregnant Women ]
R6-15-307.  Unwed Minor Parents R6-15-801.  Reporting Changes
R6-15-308.  Teen Parents; Schoo! Attendance R6-15-802.  Sanctions: Applicable to Grant
R6-15-309,  Assipnment of Child Support Rights Ro-15-803. MHO_WI‘L '
R6:15-310.  Cooperation with Child Support Enforcement R6-15-804,  Effective Date -
R6-15-311.  Good Cause for Nop-Cooperation R6-15-805.  Notice of Adverse Acion
R6-15-312.  Compliance with Weork Requirements ARTICLE 9. OVERPAYMENTS

R6-15-313.  Sirikers
"ARTICEF 4. FINANCIATL FLIGIBITITY: RESOURCES

R6-15-901. Collection
R6-15-902.  Notice

R6-15-401. Treatment of Resources R6-15-903.  Persons Liable
R6-15-402.  Treatment of Resources by Ownership Status R6-15-904. Recoupment

R6-15-403.  Excluded Resources

E 10. INTENTIONAL PRO RAM VIOLATIONS
R6-15-404.  Resource Transfer: Limits ARTICL

. R6-15-1001. Disqualification
- ARTICLES. FINANCIAL ELIGIBILITY: INCOME R6:15-1002, Disqualification Sanctions
R6-15-501.  Treatment of Income: Income Limits R6-15-1003. Recognizing Out of State IPV Determinations

R6-15-502, Income Exclusions

R6-15-503.  Special Income Provisions: Child Support, Ali- ARTICLE 11. SUBSIDIZER EMPLOYMENT PROGRAM
i mony, or Spousal Maintenance R6-15-1101. Subsidized Employment Program

R6-15-504.  Special Income Provisions; Non-Recurring Lump R6-15-1102. Subsidized Emplover Program; Emplover Partici-

e
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ARTICLE 1. GENERAIL PROVISIONS

The following definitions apply in this Chapter:-
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‘Adequate notice” means a written notice that: -

a. Explains the action the Agency intends to take, the
reason for the action, the specific authgrity for the
action. the recipient's appeal rights. and the right to
benefits pending appeal; and

b. Is mailed before the effective date of the action.

23

equate and timely notice” means a written nofice
that is consistent with R6-15-101(1) and is sent within

the time-frame provided for a timely notice.
“Adverse action”™ means 1 of the Agency actions

described in R6-15-802{C) or R6-15-803. including
action to ferminate or reduce a benefit or assistance
grant, or chapge the manner or form in which benefits
are provided.

“Agency” means an entity under contract with the
Department to operate the Arizona Works program,

ARS. § 46-341(1), and is sometimes referred to as the

Arizona Works Agency.
“AHCCCS” means the “Arizona Health Care Cost Con-

tainment System™ which is a system established pursu-
ant to ARS. § 36-2901 er seq., for the provision of
hospitalization and medical care coverage to members.
“AHCCCSA” means the “The Arizona Health Care
Cost Containment System Administration™ which is the
Arizona state government agency that administers the
AHCCCS program.

“Arizona Works™ means the program te provide tempo-
rary assistance for needy families within the geographic
areas of this state in which a private vendor has entered
into a contract with the State pursugnt fo A R.S. Title 46,

Chapter 2, Article 9. AR.8. § 46-341(2),

“Arizong Works group, " which is sometimes referred to
as “the group.” means a group consisting of a person
who is a custodial parent, all dependent children with
respect to whom the person is a custodial parent and
any spouse of the person who resides in the same house-
hold gs the person and any dependent children with

respect to whom the spouse is a custodial parent. AR.S,
§ 46-341(3)
“Benefit” means a cash grant provided to an Arizona

equirements.

&

Bona fide funeral agreement” means a prepaid plan

that specifically covers only fimeral related expenses as
gvidenced by a written confract.

&

“Burial plot” means a space reserved in a cemetery,
crypt, vault: or mausoleum for the remains of a deceased
person,

. —Child only case” means an eligible child who is either:

In foster care as determined pursuant to title 8, chapter
5, article 1 or who is living with a non-parent relative or
adult who has obtained guardianship pursuant to title 14,
chapter 5, arficle 2.

Resides with g parent who meets the Arizona Works
financial assistance criteria. but does not meet the non-
financial criterig [ag defined by AR.S. § 46-346] for
reqsons other than non-cooperation with providing
requested information to the Agency. ARS. § 46-
341(4).

referral” means wnsubsidized, wppaid

mentoring and work activities that are arranged through
community and faith-based service providers, and are
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: desiggéd- to improye a participant’s employability and

help the participant obtain unsubsidized employment by

- providing work experience.

14, “Cysiodial parent” means, with respect to a dependent

- child. a parent who resides with that child and, if there

has been a determination of legal eystody with respect
to the dependent child, has legal custody of the child,
AR.S. § 46-341(5).

15. “DCSE” means the Department’s “Division of Child

Support Enforcement,” which is the state administrative
unit responsible for Arizona’s Title IV-D child support
program, and includes contracted county attorneys and
contracted private companies,

“Department” means the Arizona Depariment of Eco-
nomic Security, .. -

“Dependent child” means a person under 18 years of age
who resides with a parent.

“Diversion_option” means granting ... [a_1 time pay-

ment of] cash gssistance to certain gpplicants whe are
eligible for Arizona Works but who have only short-term
cash_assistance needs,_and_for whom the diversion

option is_ the most appropriate means to self-sufficiency.
AR.S. §46-341(7,

19. “Domestic violence” means an individual has been bat-

tered or subjected to gxtreme cruelty by a spouse or inti-
mate partner, including the following actions:

Physical acts that resulted in, or threatened to result
in, physical injury to the individual;

Sexual abuse;

Sexual getivity involving a dependent child:

Being. forced to engape in nonconsensual sexual
acls or activities;

Threats of, or attempts at, physical or sexual gbuge:
Mental or emotional abuse: or ‘
Neglect or deprivation of medical care.

[F
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20. “Earned income” means cash or in-kind income

received as compensation for wages, salaries. commis-
sions. or profit throush empl ent or self~employ-

ment, less the eamed income disregards for initial
applicants allowed under R6-15-506.

&

21. “Education directly related to emplovment” means adult

basic education (remedial reading and math) and
English for Speakers of Other Languages (ESOL), for:

adults who have pot sttained a high school diploma or
GED.

22. “Eligibility determination date” means the date the’

Aggncy makes the decision described in R6-15-702 and
igsues an eligibility decision notice,

<

23. “Employment level” means 1 of the 4 tiers in the Pro-

gram. Each tier contains structured_work_activities at
progressive levels and is designed to meet the federal
work requirements, improve a participant's employabil-
ity, and assist the participant in obtaining emplovment
as described in R6-15-602,

[

24, “Emplovment plan” means the agreement between the

participant and the Agency describing the steps and ser-

vices needed to fransition a participant to self-suffi-
ien

£

25. “Emplovment search,” which is sometimes referred to

as “job search,” means a structured activity in which a
participant actively secks employment by_identifving
emplovment opportunities, applying for emoloyment,
and participating in employment interviews.

&

26. “Encumbrance’” means a legal debt.
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“Equity value” means fair market value minus encum-
branges.

28. “Fair consideration” means an amount which reasonably

3

represents the fair market value of transferred property.
“Fair market value” means the value at which property
would change hands between a willing buyer and a will-
ing seller, neither being under any compulsion to buy or
sell, and both having reasonable knowledge of the rele-
vant facts.

i

30. “Foster care maintenance payment” means a monetary

amount which the Department pays to a foster parent for
the expenses of a child in foster care. -

&

31. “Foster child” means a child placed in a foster home ora

child welfare agency.

&

32. “Full-time employment” means employment that is 40

&

l‘-u
A

o
e

hours per week, or a lesser amount if less is regarded as
full-time for a specific industry.

33. “GED” means a general equivalency degree which is a

certificate awarded upon completion of a_series of 5
tests that demonstrate high school skills equivalency.
“Good cause” means reasons deemed accepiable by the
Agency, in accordance with federal and state law, which
prevent a participant from participating in work activi-
ties, complying with Agency requirements, or acgepting
employment.

“Homebound” means a person who is confined to the
home because of physical or mental disability.
“Income” means earned and unearned income, com-
bined.

It

‘Individual Responsibility Plan” means an agreement
between the Agency and the participant regarding the

participant’s work activities and services provided by
the Agency. AR.S. § 46-341(8).

“Job counselor” means a caseworker emploved by the

Agency to provide firancigl or emplovment counseling
services to a participant AR.S. § 46-341(9).

3%. “Job readiness activities” means activities to help a per-

son prepare for employment, including employment-
related education and training, life skills. employment
and job retention skills.

&

40. “Job skills training™ means training opportunities which

enable a participant to become proficient in an occupa-
tion or skill necessary to meet the participant’s employ-
ment goal.

3

41. “Licensed physician” means a:

Medical doctor,
Daoctor of osteopathy,

Doctor of naturopathic medicine,
Chiropractor,

Psychiatrist, or'

. Board certified psychologist.

e e = P

3

42. “Liquid asset” means cash or another financial instru-

ment that is readily convertible to cash,

&

43, “Lump sum income” means a single pavment of camed

or unearned income, such as retroactive monthly bene-
fits, non-recurring pay adjustments or bonuses. inherit-
ances, lottery winnings, or personal injury and workers'
compensation awards.

44. “Member” means a person who is included in an Ari-

zona Works group. )
“Minimum wage” means the federal minimum hourly
wage under 29 U.S.C. § 206/a)(1). AR.S. § 46-341(10).

46, “Minor parent” means a custodial parent who is under

December 11, 1998
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‘Non-citizen” means a person who is not a United States
citizen.

&

“Non-citizen sponsor” which is sometimes referred to as
which, has executed an affidavit of support or similar
agreement on behalf of a non-citizen who is not the
child or spouse of the sponsor, as a condition of the non-

citizen’s entry info the Upited States.

“Notice date” means the date that appears as the official
date of issuance on a_document or an official written
notice the Agency sends or gives to an applicant or
recipient.

“OSI” _me the “Office of Special Investigations”
which is the Depariment’s office to which the Agency
will_refer cases for investigation of certain eligibility
information, investigation and preparation of fraud
charges, coordination and cooperation with law enforce-
ment agencies, and other similar functjons.

51, “Overpavment” means a cash grant payment received

LA
=

by or for an _Arizona Works proup_in_excess of the
amount to which the group was lawfully entitled.
“Parent” means the lawful mother or father of a depen-
dent child and includes only a birth or adoptive parent.

&

53. “Participant” means an individual who participates in

th
[

the Arizona Works Program.

“Participating in a strike” means engaging in any activ-
i defined at 29 11.S.C. § 142(2), as amended through
June 23,1947, which is incorporated by reference in this
rule. This incorporation by reference does pot include
any later amendments or editions. Copies of the incor-
porated material are available for inspection at the
Department’s Authority Lib 1789 West Jefferson.
Phoenix, Arizona and in_the Office of the Secre of
State, Public Service Department, 1700 West Washing-
ton, Phoenix, Arizona,

«

55. “Putative father” means a male person whom a2 birth

mother has named as father of her child, but whose
paternity has not been established as a matter of law.

56. “Qualified quarter of coverage” has the same meaning

L
b

as prescribed in 8 ¥1.S.C § 1645 {August 22, 1996)
which is_incorporated by reference in this mle This
incorporation by reference does not include any later
amendments_or_editions. Copies of the incorporated
material are available for inspection at the Department’s
Authority Library, 1789 West Jefferson, Phoenix, Ari-
zona and in the Office of the Secretary of State, Public
Service Depariment, 1700 West Washington, Phoenix,
Arizona,

£l

“Recipient” means a person who is a member of an Ari-
zona Works group or a person who is only receiving

child care assistance from the Agency.
“Resident” means a person who meets the definition of

ARS. § 46-292(A)1), )

&

59, “Resources” means the group's real and personal prop-

BB

erty.

‘Review”™ means a review of all factors affecting a
group's eligibility and assistance amount.

. “Sanction” means a reduction or termination of an Ari-

zona Works group's emplovment level grant for failure
to participate or comply with Agency requirements
without good cause,

62, “Satisfactory attendance in high school or GED activi-

ties” means that a participant who has not completed -
high school or received a GED is attending high school
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or GED activities and meeting attendance requirements
established by the school or GED program.

63. “Satisfactory participation in education directly related

to employment” means that 3 participant is meeting, on
a periodically measured basis, a consistent standard of
progress based upon standards established by the educa-
tional institution or prggram the participant is attending.

[

64, Self-sufficiency” means a condition where a person

relies on their own income and resources for support of

gelf and family. and does not need to rely on cash grant
payments under Arizona Works,

65. “Sponsored non-gitizen” means a non-cifizen whose

gotry into the United States was sponsored by _a person

who. or an organization which, executed an affidavit of

support or similar agreement on behaif of the non-citi-

zen. who is not a child or spouse of the sponsor,

“Student” means a person who is-

2. Attending a school, college, or university;

b. Enrolled in a course of vocational or technical
traiping designed to prepare the trainee for gainful
employment: or

¢ A participant in Job Corps.

67. “Subsidized paid emplovment” which is sometimes

referred to ag “subsidized employment” or the “Subsi-
dized Emplovment Progtam,” means emplovment in a
public or private sector organization that receives am
Agency subsidy to offset the cost of wages (and possibly
other employer-paid benefits) of ap emploves,

68. “Suitable work” means work in an occupation thata per-

son can successfully perform,

69. “Support” means child support payments, alimony pay-

ments. spousai maintenance payments, or medical sop-
port.

70. “SVES” means the “State Verification and Exchange

System” which is a gvstem through which the Depart-
ment exchanpes income and benefit information with
the Internal Revenue Service, Social Security Adminis-
tration, and gstate wage and unemployment insurance
benefit data files.

[

71. “Teen custodial parent” for the purpose_of work

requirements, means a parent. under age 20, who is car-
ing for that person’s own child.

22, “Temporary Assistance for Needy Families” means

assistance granted under Section 403 of Title IV of the
Social Security Act as it exists after August 21. 1996,
AR.S. §46-341(11)

&

73. “Trial job” means an unsubsidized. unpaid position the

Agency has solicited from the community to improve
the employability of a_participant by providing_work
expetience and training o assist the participant to gbtain
unsubsidized employment.

74. “Unaffordable child care” means that child care is not

" Volume 4, Issue #50 -

affordable to a family because the cost of care is more
than what the Agency will pay and would reguire addi-

tional payment by the participant,

£

3. “Unavailable ¢hild care” means no child care provider:

2. Is located within 1'% hours, 1 way, from a recipi-
ent’s home to work by way of the provider, after
exploring_all modes of transportation, except for
walking. When the only methed of transportation is
walking, unavailable child care means no child
care provider is located within % hour, 1 way, from
a recipient’s home to work by way of the provider;

b. Has available slots or vacancies: or

A
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. “Vendor pa

¢, - Can provide services to a disabled or handicapped
child with special needs.

ZUneamned . income™. means income ygceived from
sources other than emplovment. self-employment, or in-
kind income, . .. . _

“AUnsubsidized employment” means 3!l _paid employ-
ment in the public or private sector except subsidized
paid employment.

78. “Unsuitable child care” means that child_care is gvail

able through a relative provider, but the recipient
declares in writing that the relative provider is inappro-
priate because the provider: .

Has a history of committing or allowing child
neglect or abuse; )

Is experiencing domestic violence:

Has a historv of serious crime;

Is a drug abuser; o .

Has an emotional,_mental, or physical condition
that prevents the relative from providing safe care:
or .

£ Resides in a home which is unsafe for children.

13

Unwed minor parent” means a paregt under apge 18
who is not married.

ent” means a monev payvment made on

behalf of a participant directly to a provider of goods or
services. :

[

e Rie =

81. “Work activities” [as defined in AR.S. § 46-101(23)]

means getivities that are countable toward the Federal
work participation rate as prescribed in P.L_104-193,
Section 407 ([996):

Unsubsidized employment,

Subsidized private or public employment.

Work experience.

Job search and job readiness assistance.
Vecational educational training,

Job skills training directly related to emplovment.
Education directly related to_employment in the
case of a recipient who has not received a high
school diploma _or a certificate of high_school
gquivalency.

Satisfactory attendance at secondary school or in a
course of study leading to a certificate of general

equivalence, in the case of a recipient who has not

completed secondary school or received such a

certificate.

I g Th e R R
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82, “Work day” means Monday through Friday, excluding

Arizona state holidays.

83. “Work experience” means uppaid work in the public or

private sector through which a participant establishes a
good work record. develops good work habits and skills,
and encounters opportunities to transition into unsubsi-
dized paid emplovment, A good work record is deter-
mined as satisfactory attendance and acceptable
performance in the particular job being completed based
on requirements set by the emplover and generally
imposed on all persons working in that same capacity
for the employer.

84. “Work requirement” means the minimum number of

hours required for all families and 2-parent families to
participate in work activities as a condition of eligibility
for Arizona Works, as prescribed in 42 US.C, § 607
(August 22, 1696). not including any later amendments
or editions, which is incorporated by reference_in this
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mile. Copies of the incorporated material are available
for_inspection_at_the Department's Authority 1ibrary,
1789 W. Jefferson. Phoenix, Arizona and in the Office
of the Secretary of State, Public Service Department.
1700 W. Washington. Phoenix, Arizona,

R6-15-102. Chapter Scope and Application

A. The miles in this Chapter apply to persons who apply for and
are determined eligible for Arizona Works in the geographic
area described in R6-15-103.

B. The rulgs in this Chapter do not applv to an Arizona Works

group who moves outside the geographic area listed in R6-
15-103,

R6-15-103. Geographic Scope of Arizona Works
A. The Arizona Works pilot project operates in the following
cities and zip codes:

1. Mesa - 85201, 85202, 85203, 85204, 85205, 85206
85207, 85208, 85210, 85211, 85212, 85213, 85215 and
35240,

Phoenix - 85022 85023, 85024, 85027, 85028, 85029,
85032, 85044, 85045, 85048 and 85254,
Scottsdale - 85250, 85251, 85252, 85255, 85256, 85257
85258, 85259.85260, 85268 and 85271.

Chandler - 85224, 85225 85226, 85227, 85244, 85248
and 85249,

Tempe - 85281, 85282, 85283, 85284 and 85287,
Gilbert - 85233, 85234, 85296 and 85299,

Glendale - 85304 and 85306,

Carefree - 85377,

Cave Creek - 85331,

. Fountain Hills - 85269,

Higley - 85236. .

Paradise Valley - 85253,

Queen Creek - 85242, _ :

Any new and successor zip code areas created to cover
the_same geographical areas covered by the zip codes
listed above,

The Arizona Works pilet project shall not include any munic-
ipality having more than 35% of the residents who qualify for
another federal Temporary Assistance for Needv Families
program based on the residents’ status as_members of an
Indian tribe. All residents of the municipality shall remain
under the EMPOWER. Redesign program.

R6-15-104.  Eligibility for Pilot: Relocation Outside Pilot
Area
To be gligible for Arizona Works assistance. an individual shatl

live in a zip code area listed in R6-15-103 and meet the eligibility
requirements prescribed in this Chapter,

R6-15-105. AH Program

If the Health Care Financing Administration of the U.S. Depart-
ment of Health and Human Services approves the Arizona Works
waiver request, the Agency shall determine eligibility for the
AHCCCS program in accordance with the laws, rules, policies,
and practices prescribed and promuleated in accordance with
A.R.S. Title 36, Chapter 29.

R6-15-106. ¥ood Stamp Program

If the U.S. Department of Agriculture approves the Arizona
Works waiver request, the Agency shall determine eligibility for
‘the Food Starop program in accordance with the laws, rules, poli-
cies and practices prescribed and promulgated in accordance with
7U.S.C. §§ 2011-2029 and Title 8 of Public Law 104-193 as it
applies to Arizona.
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R6-15-107. Child Care Assistance Program

The Agency shall determine eligibility for the Child Care Assis-
tance program in accordance with the laws, rules, policies and
practices prescribed and promulgated in accordance with Laws
1997, Chapter 300 (SB 1357) as amended by Laws 1998, Chapter
211(SB 1082 and 6 A.A.C. 5. Articles 49 and 51,

R6-15-108. General Assistance Program .
The Agency shall determine eligibility for the State General Assis-
tance program in accordance with the laws, rules, policies and

practices prescribed and promulgated under AR.S. Title 6, Chap-
ter 13 and R6-13-701.

R6-15-189. EMPOWER Redesign Program

A. Notwithstanding the rules, policies, and practices prescribed
and promulgated in accordance with AR.S. 8§ 46.342 46-
346. 46-348. and this Chapter, an individual who is qualified
for benefits in the Department’s EMPOWER Redesien pro-
gram, including income disregards, is automatically qualified
for the Arizona Works pilot program.

B. Adults or adult relatives, who apply on behalf of a child or
children for a child only case in Arizona Works, shall have
eligibility for the child only case determined under the same

gligibility provisions as the Department’s EMPOWER Rede-
sign pr .

R6-15-110. Nondiscrimination -

The Arizona Works Apency shall atiminig*ter.thc Arizona Works

program in accordance with the nondiscrimination provisions of
R6-1-501.

R6-15-111. Confidentiality
A. Personally identifiable information.

1. All personally identifiable information concering an
applicant or recipient in the possession of the Agency is
confidential, and not subject to public inspection, except
as otherwise specified in A.R.S. § 41-1959 and this Sec-
tion.

Personally identifiable information includes:

Name, address, and telephone m [

Social security number and date of birth:

Unique identifving numbers such as a driver's
license number;

Photographs;

Information related to social and economic condi-
tions or circumstances;
Medical data, including dia;
of disease or disability; and
Any other information that is reasonably likely to
permit another person to readily identify the sub-
ject of the information,

Release of information to applicants and recipients.

1. An applicant or recipient may review the contents of
their own eligibility file at any time during the Agency's
regular business hours. An Agency employee may be
present during the review,

A child may review a case file in_which the child is
included as a recipient, only with the written permission
of the child's parent, or legal guardian or custodian.

3. The Agency may withhold medical information which,
if released, may caunse physical or mental harm to the
person_requesting the information, until the Agency
contacts the person's physician and obtains an _opinion
that the Agency can safely release the information,

C. Release of information to authorized persons and representa-
tives. Ap applicant or recipient may permit the release of
information from the applicant or recipient's eligibility file to
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another person gr representative by gxecuting g release form
containing the following information:

8

o>

7 | [
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The specific information the Agency is authorlzed'tg

release;

The name of the person to whom the Ageng m' ay'

release information;

The duration of the release, if limited; and
The applicant or recqg:ent s signature and date.

elease to persons and agenmes for official purposes.

An offigial purpose is a purpose directly related to _the
administration_of a public assnstance program and
includes:

Establishing eligibility:

Determining the amount of an assistance grant;
Providing services to applicants and recipients,
including child support enforcement services pro-
vided by Arizona or other states;

Investigating or prosecuting civil or criminal_pro-
ceedings related to an assistance propram: and

Evaluating, analyzing, overseeing, and auditing
program operations.

o o

[

I

. The Agency mav release confidential information to the

following persons and agencies to the extent required
for official purposes:

Agency and Departiment emplovees:

Employees of the Social Security Administration:
Public assistance agencies of any other state:
Persons who administer or perform child support

enforcement activities:

Arizona Attornev General's Office;

United States. Arizona, or other appropriate court
systems:

Persons copnected with the administration of fed-
eral or federally assisted programs that provide
assistance, in cash or in-kind, or services directly to
individuals on the basis of need;

Government auditors when the audits are con-
ducted in connection with the administration of any
assistance program by a governmental entity that js
anthorized by law to conduct an audit;

AHCCCSA . for eligibility purposes:
Law_enforcement officials for an_jnvestigation,
prosecution, or civil or criminal proceedings con-
ducted by or on behalf of the Department or a fed-
eral public assistance agency in connection with
the administration of a_public assistance program;

and
The Internal Revenue Service for the purpose of

identiﬁin_g improperly claimed tax exemptions by
the absent parent of 2 child supported by an Ari-
zona Works cagh grant.

ARTICLE 2. APPLICATION PROCESS
Application

= |9 [ [
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A person may apply for Arizona Works either in person or by
mail by submitting, to the Agency, an application with the
following information:

1.

2

The legible name and address of the person requesting

assistance; and

The signature. under penalty of perjury, of:

a. The applicant or the applicant's authorized Tepre-
sentative: or

b. If the applicant is incompetent or incapacitated,
someone lepally authorized to act on behalf of the
applicant,

an
S

B. A person shalla 1 tothcA ency office for the person’s zi
':_ code ﬂ!g b ::__. RS

The naries ‘of afl people lwmg with the applicant and
their reIat:onship to the agphcant, and

“and
tion requested o the application form and described in
this Chapter, mc}udmg a iotarized affidavit of paternity,

R6-15-202

Imtlal Interwew

A. QMFMMML_MHM
R6-15-201(A), the Agency shall schedule an initial work
assessment for the applicant. Upon request. the Acency shall
conduct the jnterview at the residénce of a person who is
homebound.

B. The applicant shall attend 1he interview. A person of the
applicant's chooging may also attend the interview.,

C. During the interview, an Agency representative shall:

[ |
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=
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9.

Help the appligant complete the application form:
Witness the signature of the applicant or the applicant's
authorized representative;

Discuss how the applicant and the other group members
previously met _their needs, and_why they now need
assistance; B

Explain that the purpose of Arizona Works is o provide
a temporw work assignment to prepare an individual

for unsubsidized work:

Erovide the applicant with written information explain-
The terms, cond;;mns, and obligations of the Ari-

zona Works pro
Any additional verification information as pre-
scribed in R6-15-203(A) which the applicant needs
to provide for the Agency to conclude the eligibil-
ity evaluation;
The Agency’s practice of exchanping eligibility
and income information through the State’s Verjfi-
cation and Exchange Systern (SVES):
d. The coverage and scope of the Arizona Works pro-
gram, and related services which may be available
to the applicant;

S 2 1 E

i34

¢.  Ihe applicant’s rights, including the right to appeal
adverse action:

f The AHCCCS enrollment process:

g The requirement to report all chanpes thhm 1()

calendar days from the date the change becomes

known: and

h. The family planning services available through
AHCCCS health plans:

Review the penalties for perjyry and fraud; :

Review any verification information already provided;

Explain the applicant's duties to; ’

2. Cooperate with DCSE to establish paternity, and a
current support order, and to enforce snppott obli-
gations, unless the applicant can show good cause
for not doing so;

b. Send DCSE any support pavments the applicant
receives after the date the applicant is approved 1o

receive Arizona Works assistance; .

Participate in the work requirements; and

Complete the paternity affidavit; .

Mﬂuamm&ggmm

e [

10. Photopraph the applicant for identification purposes;
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11. Inform the applicant of the requirements to cooperate in
the Arizona Fingerprint Imaging Program as prescribed
in ARS §§46-217 and 46-218:

12. Review all ongoing reporting requirements, and the
potential penalties for failure to make timely reports:

13. Inform the applicant of the opportunity fo set aside
funds in an_individudl development sccount as pre-
scribed in R6-15-403 for educational or training pur-
poses; and

14, Explain_and review the diversion option for cash assis-

tauce for eligible applicants as prescribed in AR.S. §
46-353, L

Yerification of Information

The Agency shall obtain independent verification or gorrobo-

ration of information provided by the applicant or recipient

when required by law, or when necessary to determine eligi-
bility.

The Agency may verify or corroborate information an

reasonable means including:

Contacting 3rd parties such as employers;

Making home visits as provided in R6-15-204;

Asking the applicant or recipient to provide written doc-

umentation such as billing statements or pay stubs; and

4. Conducting a computer data match through SVES.

he_applicant or recipient has the primary responsibility to
provide all required verification and to explain why receipt of
information may be delayed for a reason listed in subsection

{D)(1). The Agency shall offer to help an applicant or recipi-

ent who has difficulty obtaining-verification and advises the

Agency of the difficulty.

An applicant or recipient shall provide the Arizona Works

Agency with all requested verification within 10 calendar

days from the notice date of a written request for information.

1. The Agency may extend the 10-day period when:

a.  The reguested information is coming from a source
that is out of state and not readily available;

The requested information is available only from a

source that_requires a fee for the information, and

payment of the fee would cause financial hardship
to the applicant;

The source of information is a 3rd person, suchas a

tandlord or employer, who is unavailable: or

The individual hag tried to obtain the information.

but has been unsuccessful for reasons beyond the

individual’s control.

2. When an applicant does pot timely comply with a
request for information, the Agency shall deny_ the
application as provided in R6-15-206(C).

The application” form shall contain a notice to advise the

applicant that the Agency may contact 3rd parties for infor-

mation. The applicant's signature on an application is deemed
consent to the contact,

[ [ [
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Home Visits

The Agency shall schedule a home visit;

1. When a job counselor reasonably believes that a home
visit will avoid an eligibility determination error; or

2. To conduct an initial interview or an eligibility review
when a homebound applicant or recipient so requests.

The Agencv shall mail the applicant or recipient written

notice of a scheduled home vigit at least 10 calendar davs

before the date of the visit.

The Apency may deny or terminate assistance if the applicant

or recipient misses a scheduled home visit for:

an

D,

R6-15-205.

A,

B.

C.

D.

E

1. An initial interview and does not timely reschedule the
visit; or

2. A 6-month_review interview and does not timely
reschedule the visit,

The Agency may conduct unscheduled visits to gather infor-

mation or_to verify information previously provided by an

applicant or recipient. The Agency shall not deny an applica-

tion or terminate assistance if the applicant or recipient is not

home for an unscheduled visit.

Withdrawal of Application; Case Closure

An applicant may withdraw an_application at any time prior
to its disposition by giving the Agency a written request for
withdrawal, signed by the applicant.

If an applicant makes an oral request to withdraw an applica-
tion, the Agency shall:

Accept the oral request,

Provide the applicant with a written withdrawal form,
Request that the applicant complete the form and return
it to the Agency, and

Tell the applicant what will happen if the applicant does
not return the withdrawal form within 10 calendar days.
I the applicant fails to return the completed withdrawal
form, the Agency shall deny the application for failure to pro-
vide information unless the applicant rescinds the oral with-
drawal request within 10 calendar days of the date the
Agency gives the applicant a withdrawal form.

A withdrawal is effective as of the application file date unless
the applicant specifies a different date on the withdrawal
form. _

The Agency shall not reingtate an application that has been
withdrawn. An applicant who withdraws an application shall
reapply.

il
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R6-15-206. Procés'sing the Application; Denial, Approval

A

B.

P

E.

R6-15-207,
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The Agency shall complete the eligibility determination for
Arizona Works assistance within 45 davs and_select the
appropriate emplovment placement level for the participant
within 60 days of the application file date,

The Agency may terminate the application process and close
the file when:

The application is withdrawn;

The application is rendered moot because the applicant
has died or cannot be located; or

There is a_delay resulting from the Agency request for

additional verification information as provided in R6-

15-203(D).

The Apency shall deny an_application when_the applicant

fails to:

1. Complete the application and an eligibility interview, as
described in R6-15-202;

2. Submit all required verification information, as pre-

scribed in R6-15-203: or )

Cooperate during the application process as required by

Article 2 of this Chapter,

When an Arizona Works group satisfies all eligibility crite-

ria, the Agency shall approve the application, and send the

applicant an approval notice. The approval notice shall

include the amount of assistance and an explanation of the

assistance unpit's appeal rights. The notice may also include

assignment to an employment level.

The Arizona Works Agency shall process an application for

the purpose of determining medical assistance eligibility pur-

suant to R9-22-101 et seq.

i
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A. The Agency shall periodically review all eligibility factors
for each Arizona Works group and each participant’s
employment placement level. The review shall ocour;
1. At least once every 6 months from the date of applica-
tion, and
2. More often if the job counselor needs to reassess the
participant’s employment placement.
At least 30 days before the 6-month revigw date, the Agency
shall schedule the recipient for a revigw interview.
The Agency shall conduct the review interview in the same
manner as an initial interview.
The Apency shall verify the Arizona Wgrks group's resources
and incotne and any eligibility factors which have changed or
are subject to change. The Agency may verify other factors if

the Agency experience suggests the need for additional veri-
fication.

R6-15-208. Cooperation in Providing Information
The participant shall cooperate in providing all requested informa-
tion within the time-frameg gpecified by the Agency. When the
participant_refuses to cooperate in providing requested informa-
tion, the Agency shall deny the application or close the case, after

ARTICLE 3. NON-FINANCIAL ELIGIBILITY

Iﬂ =

l.U

ITERIA

R6-15-301.  Citizenship and Alien Status

To gualify for Arizona Works, a person shall be a United
States citizen or a lawful alien, as prescribed in AR.S. § 46-
346{AX2).

The Apency shall verify legal alien status by cbtaining a per-
son's alien registration documentation, or_other proof of
immigration registration, from the U.S. Immigration and Nat-
uralization Service (INS), or by submitting a person’s alien
registration number and other related information to the INS.
C. Aningligible alien may serve as payee for the eligible mem-

bers of the Arizona Works group.

R6-15-302. Sponsored Non-Citizens :

A. The Agency shali determine eligibility of sponsered non-citi-
zens based on whether they are classified asa 213A aliecnora
non-213A alien. The Agency shall determine the income and
regources of 2 non-213A alien in accordance with limitations
in 42 U.S.C. § 608(f) (August 22 1996). This incorporation
by reference does not include any later amendments or edi-
tions. Copies of the incorporated material are available for
inspection at the Department’s Authority Library, 1789 West
Jefferson, Phoenix, Arizona and in the Office of the Secretary
of State, Public Service Department, 1700 West Washington,
Phoenix, Arizona. The remaining provisions in this Section
apply to 213 A _spensored non-citizens.

B. A sponsored non-citizen is ineligible for Arizona Works until
the sponsored non-citizen:

1. Attains United States citizenship through naturalization
pursuant to Chapter 2 of Title Il of the Immigration and
Nationality Act; or

2. Has 40 gualifying guarters of work.

C. A sponsored non-citizen who seeks benefits shall obtain the
cooperation of the sponsor as necessary to satisfy the eligibil-

ity griteria described in this Chapter.

D. The Agency shall consider the full income and resources of'a
non-citizen sponsor and the sponsor’s spouse as available to
the sponsored non-citizen until:

1. The sponsored non-citizen attains United States citizen-
ship through naturalization pursuant to Chapter 2 of
Title 11 of the Immigration and Nationality Act; or

. Volume 4, Issue #50 )

[

=

Page 4112

2. The sponsored non-citizen has 40 guali uarters of

work.

E. Subiect fo Article 4 concerning freatment of resources, the

Agency shall consider the total equity value of resources

belonging to the sponsor and the sponsor's spouse as avail-

able to the sponsored non-citizen.

Subiect to Article 5 concerning treatment of income, the

Agency shall consider the full income of the sponsor and the

sponsor's spouse available to the sponsored pon-citizen.

G, When a person sponsors 2 or more non-citizens, the Agency
shall not prorate the spongor’s income and resources, but
shall eount the sponsor’s full income and resources as avail-
able to 2!l sponsored non-citizens.

H. The sponsored non-citizen and the sponsor are jointly liable
for any overpayment resulting from the sponsor's provision
of incomect or incomplete _information, unless the sponsor
had good cause. so as to make the non-citizen solely liable.
Good cause inciudes:

1. The Agency failed to inform the non-citizen or the spon-
sor that the information was necessary; or

2. Extenuating personal circumstances prevented the spon-
sor from providing necessary information.

R6-15-303. Residency

A. To qualify for the Arizona Works 1 rog
an Arizona resident.

B. An Arizona resident is a person who:

1.  Voluntarily resides and intends fo make a permanent
home in Arizona,

<
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a person shall be

2. Lives in Arizona at the time of making application and
while receiving an Arizona Works cash grant, and
3. Isnotreceiving public assistance from another state.
C. A person terminates Arizona residency by: _
1. Leaving Arizona for more than 30 consecutive days:
2. Leaving Arizona with the intent to live elsewhere, or
3. Accepting public assistance from another state.
D. The dependent child of a caretaker relative who is an Arizona

resident is deemed an Arizona resident,
E. The Agency shall verify Arizona residency.

R6-15-304.  Application for Other Potential Benefits

The members of the Arizona Works group shall cooperate in
applying for other public assistance programs or resources that the
Agency believes may be available to the members.

R6-15-305. Temporary Absence of a Dependent Child
A. A dependent child who is temporarily not living with the
child’s custodial parent is eligible for Arizona Works when:

1. At the initial application, the dependent child will retum
within 30 days from the date the Agency places the
applicant in a work level:

2. At the 6-month review appointment for an active case,
the dependent child will return within 180 days from the
date the custodial parent 12 notified the Agency of the
temporary absence;

3. The custodial parent continues to exergise responsibility
for the care and contro] of the child: and
4. The child is not absent because:

a. The child was removed by the state child protection
agency: or
b. The child is in a penal institution that is meeting afl
of the child’s basic needs.
B. The child’s custodial parent is ineligible for Arizona Works,
if a dependent child will be or i3 absent from home for longer
than a period specified in subsection {A).

December 11, 1998 -
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R6-15-306. Pregnant Women
A. Upon compliance with all other eligibility criteria and proce-

=
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R6-15-307.

A

i

" December 11, 1998 -

dures, a presnant woman with no other dependent children

may_be eligible for the Arizona Works program, as though

the child was already born.

Following birth of the child, the mother shall inform the

Agency of the child’s birth-and provide all necessary infor-

mation regarding the birth within 10 calendar days after the

birth of the child to maintain eligibility for the Arizons

Works Program.

Eligibility shall begin no earlier than 3 months before the pre-

dicted month of delivery.

If the child is miscarried, stillborn, or born prematurelz, and

the woman reports such event to the Agency within 10 calen-

dar days of the occurrence,

1. The occurrence does not affect the woman's original eli-
gibility, and

2. Nooverpayment is owed.

The pregnant woman shall cooperate with the work require-

ments based on her employment placement level, but may be

excused from the work requirements as provided in AR.S. §
46-350

Unwed Minor Parents
For the purposes of this Section, a minor parent means a per-
son who:

Is under ape 18;

Has never married: and ’

Is either the natural pa.rcnt ofa dcgcndent child hvmg in

the same household, or is pregnant and eligible for assis-

tance under R6-15-306.

An Arizona Works group headed by a minor parent is not eli-

gible for an Arizonas Works cash grant, except as provided in

subsection (C) below,

A miner parent may receive a cash grant when the minor par-

ent satisfies 1 of the tests listed in this subsection:

1. The minor parent has no living or locatable:

a. Paren ' '

b. Legal custodian who is related to the minor parent,
or

¢. Lepal gnardian.

2. The minor parent is Iegailx emancipated. _

a. A minor parent is emancipated if the minor parent's

arent or legal guardian has relinquished all control

and authority over the minor parent, and no longer
provides financial support to the minor parent.

A minor parent is emancipated if the minor parent

i. Has lived apart from the parent, adulf speci-
fied relative, or legal guardian for at least 1
year before applying for Arizona Works;

ii. Has demonstrated finsngial independence
from_the parent adult specified relative, or
legal guardian for at least 1 year before apply-
ing for Arizona Works: and

iii. Has pot received Arizona Works assistance,
or Cash Assistance from the Department, for
each of the 12 consecutive months immedi-
ately preceding the month_the minor parent
applies for Arizona Works.

¢ The minor parent shall provide evidence to estab-
lish_emancipation. Acceptable verification may
include:

i. Rent receipts or other hvmg arrangement
_  statements which establish independent living
apart from the parent, adult specified relative,

or iegal guardian;

[ b
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i. Income siatements or income tax records
which establish financial independence from
the parent, aduit specified relative,_or lgpal
guardian; or

iii, Written statemnents from a parent, relative, or
guardian which establish the independent sta-
tus of the minor parent.

3. The physical or emotional health or safety of the minor
parent, or the minor pargnt’s child, would be at risk if the
minor parent and the mingr parent's child resided in the
home of the minor parent’s parent, legal custodian, or
legal guardian,

a. The minor parent shall file a written statement of
abuse or neplect with the Arizona Works Agency.
i  Abuse means any behavior defined in AR.S.

§ 8-546(A)(2).
if. Neglect means any behavior defined in A.R.S.

§ 8-546(A)(6).

The written statement shall include the following
information_regarding the allegations of abuse or
ncglcct
The name of the victim
The name of the perpetrator,
The dates of the alleged abuse or neglect,
The nature of the alleged abuse or neglect, and
Whether_or not other children living in the
home are subjgct to the abuse or neglect.
The Agency shall report all allegations of abuse or
neglect to Child Protective Services.
Unless evidence to the contrary exists, the Agency
shall accept the minor parent's written statement of
abuse or neglect as_sufficient evidence that the
health or safety of the minor pavent, or minot par-
ent's child, would be at risk, pending the outcome
of a Child Protective Services assessment.

If Child Protective Services substantiates the alle-

gation of abuse or neglect. the minor parent and the

minor parent's child may receive an Arizona Works
cash grant if otherwise eligible under this Chapter.

If Child Protective Services is unable to confirm or

refute the allegation of abuse or neglect, the minor

parent shalf remain eligible based on the minor par-
ent's written statement.

If Child Protective Services determines the allega-

tion of abuse or neglect is unsubstantiated:

i  The Agency shall inform the minor parent of
the determination, and allow the minor parent

60 days to return to_the home of the parent,
custodian, or legal guardian,

ii I_@.Wgam
effective the 1t month following expiration of
the 60-day period: and R

ili. The Agency shall not creafe an overpayment
for assistance paid based on the minor parent's -
written statement of alieged abuse or negleet. -
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D. A minor parent, and the minor parent's child, who are ipeligi- E

ble for an Arizona Works cash gzant solely due to the provi-:
sions of this section, may receive the followmg serv1ces, lf :
otherwise eligible: L :
AHCCCS medical services: : :
Employment counseling, serv:ccs, and placement,

Child care assistance: and o

rccipients categorically guahﬁ

[ o 2
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E. The provisions of this section do not apply to a parent who is
under age 18 and who is married or has been married.

R6-15-308. Teen Parents; School Attendance
For purposes of this Section, a teen parent who is under age 20 and
has not attained a high school diploma, or its equivalent, shall not
be eligible for the Arizona Works Program unless the teen parent
maintains;
L Satisfactory attendance at a secondary school, or its
equivalent; or
2. Satisfagctory participation in education directly related to
employment, .

R6-15-309. Assignment of Child Support Rights
A. To qualify for the Arizona Works program, an applicant shall
assign to te. all rights to any support_obligation that
may_be held by any member of the Arizona Works group.
including any unpaid support obligation or support debt
which has accrued at the time of the assignment, and accrues
while receiving assistance.

A refusal to assign support rights to the state is a refusal to

cemplete the application, and shall result in denial of the Ari-

zona Works application.

C. Afier being approved for the Arizona Works program, the
recipient shall submit to the state sll mongtary support the
recipient receives directly,

D. When the Agency receives any monetary support that s recip-
ient received directly from the obligor, the Agency shall

accept the monetary support and forward the amount to the
state.

R6-15-310. ooperation with Child Support Enforcement

A. At the time of the initial inferview and at all review inter-
views. the Agency shall explain;

1. The applicant's duty of cooperation with the Agency and
DCSE. - .

Good cause for non-cooperation and how to establish it;

The duty to send the state any_support the Arizona

Works group members r¢ceive; and

The consequences for breach of the dutics set forth in

this section.

B. An applicant or recipient shall cooperate with the Agency
and DCSE to obtain support owed to the applicant or recipi-
ent. unless there is good cause for non-cooperation, as
described in AR.S. § 46-347 and R6-15-311.

C. Cooperation shall include taking sctions necessary for:

1. Identifving and locating the parent of a child. for whom
aid is claimed:

Establishing the paternity of a child born out-of-wed-

lock, for whom aid is claimed:

Obtaining support payments, or other pavinents or prop-

erty due the applicant or recipient for the benefit of the

child; and

The following actions, when relevant or necgssary:

& Appearing at a child support enforcement office to

provide oral or written information, or documen-

tary evidence. known to. possessed by, or reason-
ably obtainable by the applicant or recipient;
festing;

Signing authorizations for 3d parties to release

information concerning the applicant or the child,

or hoth:

In cases in which parentage has not been estab-

lished, providing » sworn statement alleging pater-
nity _and setting  forth facts establishing a
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reasonzble possibility_of the requisite sexual con-

tact between the parties;

Appearing as a witness at 2 judicial or administra-

Providing additional information, or attesting to the

lack of information. under penalty of perjury; and

Paying to the state any support pavments received

from the absent parent after signing the assignment

of rights pursuant to R6-15-300(A).

D. If the applicant or recipient fails fo cogperate as required by
subsection (B) without good cause the Agency shall sanction

the Arizona Works group as specified in A.R.S. § 46-300.

1. In ARS. § 46-300, an_“instance of noncompliance”
means that a recipient does not cooperate as required by
subsection (B) for the Arizona Works pilot project.

2. When a recipient’s noncompliance continues into the
subsequent month, that month will be_considered the
next instance of noncompliance and result in the next
level of graduated sanction.

R6-15-311. Good Cause for Non-Cooperation

A. An applicant or recipient may gstablish good cause for non-
cooperation with the Agency as provided in ARS. § 46-
347(B).

B. A person shall provide evidence to verify pood cause within

20 days of filing a claim of good_canse as_prescribed in
ARS. §46-347(C).

C. The applicant or recipient shall 1mmcdlate! notify DCSE ifa
court issues a protective order or an order against harassment
invelving the non-custodial parent or putative father.

R6-15.312. Compliance with Work Requirements

A. As a condition of eligibility. an Arizona Works participant
shall comply with the work requirements of the Arizona
Works program. i

B. If aperson fails or refises to comply with the work require-
ments without good cause as prescribed in R6-15-611, the
Agency shall sanction the Arizona Works group as described
in Article 8 of this Chapter,

R6-15-313.  Strikers
The Agency shall determine eligibility for Arizona rks_cash

benefits during a strike period using the striker’s pre-strike
monthly income,

RTICLE 4. FINANCIAL ELIGIBILITY: RESOURCES

R6-15-401, Treatment of Resources

A. In determining eligibility, the Arizona Works Agency shall
include all resources available fo the Arizona Works group,
unless excluded by applicable law.

B. An Arizona Works group is ineligible for assistance for any
month in which the group's resources. exceed $2.000, after
application of all available exclusions.

R6-15-402. Treatment of gesourcgg bx Ownersh:p Status

L

e

A. The Agency shall consider the resources belonging to the
persons listed in this subsection, avallable to_the Arizona
Works group. .

L Mmmm_mm
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3. A dependent child who is not included in the assistance
unit due to receipt of adoption assistance or foster care
payimnents under Title [V-E of the Social Security Act.

T'he Agency shall consider ownership in determining whether
a resource is available to the Arizona Works group.
1. Jointly owned resources with ownership records con-
taining the words “and” or ““and/or” between the owners'
names, are deemed available when all owners can be
located and consent to disposal of the resource, except
that consent is not required if all owners are members of
the Arizona Works group. ;

Jointly owned resources, with ownership records con-

taining the word “or’ between the owners' names, are

deemed available in full to each owner. When more than
1_owner is a_ member of an_Arizona Works groun, the

Agency shall count the equity value of the regource only

once,

The Agency shall consider the following resources unavail-

able to the Arizona Works group:

1. Property subtect to a spendthrift restriction. Such prop-
erty may include; N
a  Irrevocable trust funds:

b. Accounts established by the Social Securi
Administration, Veteran's Administration, or somg
other entity. which mandate that the funds in the
account be used for the benefit of a person not
residing with the Arizona Works proup.

2.  Resources being disputed_in_divorce proceedings or in
probate matters,

3. Real property sifuated on a Native American_reserva-
tion.

13

Exclueded Resources

The Agency shall exclude the equity value of the resources listed
below, as provided in this Section,

R6-15-404.

A.

=
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1. The usual residence that serves as the homestead of the
Arizona Works group members.

2. 1 burial plot for each member of the Arizona Works
group.

- Household furnishings used by the Arizona Works
group members in their usual place of residence and per-
sonal effects, essential to day-to-day living.

Up to $1500 of the value of 1 bona fide funeral agree-
ment, for each member of the Arizona Works group.
The equity valne of all vehicles owned by the Arizona
Works group. up to a total of $4,500,

Individual development accounts which are desipned to
set aside funds for educational or training purposes.
Any other resource specifically excluded by law.

i
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Resource Transfer; Limits

An applicant or recipient shall not transfer 3 resource with the

intent to qualify or attempt to qualify for the Arizona Works

program within 1 vear prior to application or while receiving

assistance, unless fair consideration was received,

Except as otherwise provided in this section, when an appli-

cant or recipient does not receive fair consideration for a

transferred resource (“an_improper transfer’™, the Arizona

Works group is ineligible for assistance.

1. The period of ineligibility begins in the month in which
the transaction occurred. )

2. The Agency shall compute the duration of ineligibility
by subtracting the consideration actuaily received. from

the equity value of the transferred resource, and dividing
that sum by 3696 of the 1992 Federal Poverty Level for

e
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36-15-59,1,

B.

R6-15-502.

the Arizona Works group. The resulting number is the
pumber of months the group is ipeligible.
The group is not ineligible because of an improper transfer if
the equity value of the transferred resource, plus the value of
the_group's other available resources, does not exceed the
resource limitation.
An improper transfer of homestead property shall not affect
eligibility if the property was transferred because a member
was unable to continue living in the home for health reasons,
as determined by a licensed physician.
1f an applicant or recipient disposes of homestead property,
the Agency shall count, as a resource, all proceeds of the sale
not reinvested in homestead property. when the applicant or
recipient:
1. Invests the proceeds in a rescurce other than homestead
property,
2. Advises the Agency that the group will not reinvest the
proceeds in other homestead property, or
3. Fails to purchase new homestead prope:

davs of the date of sale,
ARTICLE 5. FINANCIAL ELIGIBILITY:

within_90

Treatment of Income: Income Limits

The Agencx shall treat all income of the Arizona Works

group in accordance with the provisions of this Article.

As used in this Section, the term “income™ shall include the

following, when actually received by the Arizona Works

group:

1. Gross eamned income from_public or private employ-
ment, including in-kind income, before any deductions:

2. For self-emploved persons, the sum of gross business
receipts minus business expenses: and

3. Unearned income, such as mone enefi
tanc ts, minus any deductions to repa
payments or attomeys'’ fees.

To _gualify for Arizona Works, the Arizona Works group’s

gross income, minns the group’s allowable earned income

disregards under R6-15-506. shall be at or below 36% of the

1992 Federal Poverty Level.

Or_assis-
rior over-

Income Exclusions

When determining_income for an Arizona Works group, the
Agency shall not count the following types of income:

Page 4115

Loans;

Educational grants or scholarships;

Income tax refunds, including any earned income tax
credit;

Non-recurring cash gifts that do not exceed $30 per per-

son in any calendar guarter;

Cash contributions from other agencies or organizations

which are meant to_cover expenses for a_recipient’s

needs other than for items in the following list:

Food:

Shelter, including only rent or mortgage payments:

Utilities:

Household supplies, _including beddin

laundry. cleaning, and paper supplies; _

Public transportation fares for personal use: ..~

Basic clothing or diapers; or’ S

Personal care and hvgiene items, such as 5639,
toothpaste, shaving cream, and deogorant;

The face value of food stamp coupons: -

Mgwmﬂm_um_ngﬂ&m

The value of energy assistance which is provided: .. .=

2. Either in cash or in-kind by a government agency

or municipal utility; or

[ =
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towels.
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b. In-kind by a private, non-profit organization:

Vendor payments;

. Vocational rehabilitation program payments made as
reimbursements for training.related expenses, subsis-
tence and maintenance allowances, and incentive pay-
ments which are not intended as wages;

11. Eamings from high 3chool, on-the-job training pro-

grams;

Reimbursements for Arizona Works Program training

related expenses;

Agent Orange payments; ;

Burial benefits which are dispersed solely for burial

expenses;

Disaster assistance provided by the Federal Disaster

Relief Act. or comparable assistance provided by state

or_local governments, or disaster assistance organiza-

tions;

Foster care payments;

Radiation exposure compensation payments;

Income received from the Volunteers In Service To

America (VISTA) program which does not exceed the

state or federal minimum wage:

19. Benefits from the Special Supplemental Food Program

for Women, Infants, and Children CY

20. Reimbursements for work-related expenses, which do
not exceed the actual expense amount;

. Earned income of dependent children who are students
enrolled and attending school at least haif-time as
defined by the institution;

22. Income received from Ameticorp Network Program:

23. Any other income specifically excluded by applicable

state or federal law; and

The amount of subsidized wages from Level 2 employ-
ment.

Special Income Provisions; Child Support, Ali-
ousal Maintenance
The Apency shall count support payments received by a
member of the Arizona Works group before the eligibility
determination date as income in the month received.

I.M = =3

T
sl i

—
s

(WP NI Y
===

1 T S
S fo

[

83

2

.After the eligibility determination date. and if the application

is approved. the Agency shall count current support pay-

ments that are received and retained by DCSE, on behalf of

an Arizona Works group member, as unearned income in the
menth received for the purpose of defermining continued eli-
gibility. The Agency shall attribute the income to the Arizona

Works group, and add it to the group's other income, to deter-

mine if the group meets the financial eligibility criteria,

After the eligibility approval date, if DCSE notifies the

Apency that an Arizona Works group member fails to turn

over the support assipned to the Department the Agency

shalk;

1. Count the support received directly by an Arizona
Works group member, as provided in subsection (A);
and

2. Sanction the prant as provided in R6-15-802,

Special _Income Provisions: Nop-Recurring
um Income

When an Arizona Works group receives a non-recurring fump sum

payment, the Agency shall treat the lump sym payment as a
resource, in accordance with Article 4.

R6-15-505.

A,
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Calculating Monthly Income
The Agency shall calculate monthly income for an Arizona
Waorks group using the methods described in this sectiop.

s

B.
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The projected income shall include_income which the Ari-

zona Works group has received and reasonably expects to

receive in an assistance month, and shall be based on the

Agency's reasonable expectation and knowledge of the Ari-

zona Works group’s current, past, and future circumstances.

The Agency shall include in its calculation all gross income

from every source available to the Arizona Works

uniess the income is specifically excluded in this Article,

The Agency shall convert income received more frequently

than monthly into 2 monthly amount as follows:

1.  Multiply weekly amounts by 4.3,

2. Mniltiply biweekly amounts by 2.15,

3. Multiply semi-monthly amounts by 2. .

The Agency shall defermine a new calculation of projected

income;

1. Ateachreview, and

2. When there is a change in countable ingome,. -

The Agency shall determine projected monthly income for ani

Arizona Works group by the methods described below.

1. Averaging income.

a. When using this method, the Agency shall add
together income from a representative number of
weeks or months and then divide the resulting sum
by the same number of weeks or months.

The Agency shall average income for an Arizona

Works group which receives income:

L Inecgularly: or

it. Regularly. but from sources or_in_amounis
which vary.

Prorating income,

a. When using this method, the Agency shall average

income over the period of time_the income is

intended to cover. ‘

The Agency shall prorate income for an Arizona

Works group which receives income intended to

cover a_fixed period of time. When a person

receives income pursuant to a fixed-term employ-
ment contract:

i. Income is counted in the month received, if
received monthly or more often. throughout
all months of the contract;

ii. Income is prorated over the number of months

in the contract if payment is received before or
during the time work is performed, but not as

ecified in subsection D(b)(i} above: and

iii. Income is prorated over the number of months
in_the contract if payment is received upon
completion of the work.

¢. For Arizona Works cases under subsection
N(bYiii} above, the Agency shall total the
egulting amounts for each month and count the
amount in the month received asa lump sum under
R6-15-504.
Actual income,
a. When using this method, the Agency shall use the
actual amount of income received in a month and
shall not convert the income o a monthly amount
as indicated in subsection (D).
The Agency shall use actual income for an Arizona
i.  Receives or reasonably expects to recejve less
than a full month's income from a new source,
ii. Has lost a source of income, or
iil. Is paid daily.
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R6-15-506. Earned Income Disregards
For_the purpose of determining income eligibility for an initial
applicant, as provided in R6-15-701(B)(3), the Agency shall disre-
gard the following income:
1. Income of a dependent child, as described below:
a  All earned income derived from JTPA participa-
tion, for up to 6 months per calendar vear;
b. Allunearned income derived from JTPA participa-
tion; and
¢. All income derived from the Summer Youth
Employment and Training Program (SYETP):
A $90 cost of employment disregard for each employed
person included in the Arizona Works group;
The full amount of verified billed expenses for the care
of each dependent child and incapacitated adult group
member who is receiving an Arizona Works cash prant,
up to $200.00 a month for a child vnder 2 vears of age
and up to $175.00 a month for each other dependent:
and
4. For each wage earning member of the group, 30%_ of
each member’s earned income after 1% applying the dis-
- regards listed in subsections (1) through (3) above.

ARTICLE 6 WORK PARTICYPATION: EMPLOYMENT
LEVEL

[~

o

R6-15-601. Assessment

A. Exceptin child only cases, an applicant shall meet with a job
counselor to determine the most appropriate program for selfe
sufficiency and to develop an individual responsibility plan.

B. The job counselor shall assess the participant's employability,
based on the participant's:

Educational and employment history;

Skills, talents, and inierests;

Need for child care or other support services: and
Family circumstances and other factors which may
affect the participant's employability, including domes-
tic violence as described at R6-15-604(AX 1),

R6-15-602.  Assignment of Employment Levels

A. The Agency chall agsign the participant to the most appropri-
ate level of emplovment hased on_the assessment conducted
under R6-15-601,

B. Arizona Works has the following 4 levels of employment
listed below:

1 A Level 1 placement means full time unsubsidized
employment in which the job counselor shall assist the
person in the employment search,

2. A Level 2-placement means spbsidized, paid employ-
ment in which the Agency pays an employer a subsidy
to employ a participant in work that will give the partic-
ipant training and experience designed to improve the
participant's emplovability and help the participant
moyve promptly fo unsubsidized emplovment.

A Level 3 placement means a trial job that is an unsubsi-
dized, unpaid position the Agency has solicited from the
community at larpe and is designed fo improve the par-
ticipant's employability b viding work experience
and training to help the participant to move promptly to
unsubsidized employment. .

A Level 4 placement means a community referral in
which the participant chdgoses a work assienment from a
variety of community and faith-based service providers
under contract with the Agency.
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R6-15-603. Work Requirement

A. A recipient of Arizona Works shall participate in work activ-
ities except as provided in subsection (B).

B. The Agency shall not require a recipient to participate in

work activities if the recipient is:

1. A_dependent child under ape 16, or, age 16 through 18
and attending school; or

2. Temporarily excused from work participation under R6-
15-604.

The Apency shall assign all recipients not excused under sub-

section (B) to work activities for at least the minimum nam-

ber of hours per week required to meet the work requirement.

g

R6-15-604. Participants Who are Temporarily FExcused

From Work Participation

A. The Agency may temporarily excuse from participation in
assigned work activities a recipient who is:

1. A victim of domestic violence whose participation in
work activities poses an immediate threat to the safety
of the recipient or the recipient's child:

2. Experiencing health problems as determined by a
licensed physician, which prevent participation in work
activities: or

3. Experiencing a family emergency which prevents par-
tisipation in work activities;

B. Ifthe Agency excuses a person for domestic violence under

subsection (A)(1). the Agency shall limit the deferral to the

time the recipient needs to make changes in circumstances

which will enable the recipient to safely participate in work

activities. The temporary deferral shall not exceed 6 months,

The Agency shall temporarily excuse from parficipation_in

assigned work activities a recipient who is;

L. Inthe last 2 weeks of pregnancy, or

2. Caring for her newborn child for up to 12 weeks after
the child's birth or for a length of time verified ag medi-

cally necessary by a Hcensed physician. i

D. The Agency shall request, and the participant shall provide,
verification to substantiate the reason the participant is being
temporarily excused from work participation for a reason
listed in this Section. .

The jiob counselor shall determine, based on verification pro-
vided by the participant:

1. The appropriateness of a participant’s request to be tem-

porarily excused, and .

2. The length of time a participant is temporarily excused
from work participation,

R6-15-665. Individual Responsibility Plan
Based on the assessment prescribed in R6-15-601, the job counse-
lor, in consultation with the participant, shall develop an individ-
ual responsibility plan for the participant, which shall include:

1. The participant’s responsibility to move toward self-suf-
ficiency and to meet the work requirement,
The participant's emplovment goal, :
The participant’s understanding of the consequences for
not cooperating with the requirements of Arizona
Works,
How the Agency will assist the participant to move
5. Signatures of the participant and job counselor.

R6-15-606. Job Counselor; Assisted Employment Pian

A. If aparticipant uses the services of the job counselor to obtain
employment and meets non-financial eligibility requirements
prescribed in Article 3 and financial eligibility requirements
prescribed in Articles 4 and 5. the job counselor shall, in con-
sultation with the participant:
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1. Develop the emplovmegt plan, and
2.  Assign the participant to 1 of the 4 employment levels in
R6-15-602.
he employment plan shall include:
The employment goal;
Work activities. including begin and end dates:
Support services the Agency will provide to the partici-
pant; and
Signatures of the participant and job counselor.
Thc signed employment plan shall serve as an agreement
between the Agency and the participant.
The job counselor, in consultation with the participant, may
revise the employment plan as needed to ensure the partici-
pant continues to advance toward the employment goal.
The Agency shall sanction the participant, as set forth in R6-
15-802 and R6-15-803 for failure to comply with the terms of
the agreement.
When an applicant does not use the services of the job coun-
selor, the application for Arizona Works will be denied.

R6-15-607. Education and Training Activities
A. The job counselor may assign a participant to education and
training activities, in addition to 1 of the employment place-
ment levels, as part of the emplovment plan and as required
to help a participant obtain employment,
Total participation in the work placement leve! and education
and training activities shall not exceed 40 hours per week.
The Agency shall deem a teen custodial parent to meet the
work _requirement if the teen parent participates in educa-
tional_activities as described in R6-15-609(A}.
The job counselor may assign a_parficipant to the following
education and training activitigs:
1. Employment-related training and_education activities,

for up to I vear, which may include:

a. Technical college courses,

b. [Educational courses that provide an employment

skill, and
c. Other emplovment-related education and training.

Job readiness training in accordance with Iimitations as
prescribed at R6-15-608;

Secondary school or GED preparation:

English for Speakers of Other Languages (ESOL):

Adult basic education, which includes remedial reading
and math; and

Job skills training.
R6-15-608. Empl
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The job cougselor may assign a participant to employment
search and job readiness activities as part of the employment
plan and as required to help a participant obtain employment.
Employment search or joh readiness activities, or any combi-
nation of the 2. shall count toward the work requirement in
accordance with limitations in 42 U.8.C & 607 (Ausust 22,
1996). This incorporation by reference does pot include any
later amendments or editions. Copies of the incorporated
material _arg available for inspebtiog at the Department’s

Authority Library, 1789 West Jéfferson, Phoenix, Arizona
and in the Office of the Secreta__[g of State. Public Service
“ Department, 1700 West Washington, Phoenix, Arizona,

" R6-15-609.

“Requirement

A. The Agency shall deem the following participants to be meet-
“‘ing“ the work requirement:
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L An individual who is participating in work activities for
at least the minimum average number of hours per week
as described in R6-15-603(C);

2. A single, teen custodial parent, or married feen parent
nnder age 20 who:

. Ishead of household

a
b. Has not obtained a high school diploma or GED.
and

Maintains satisfactory attendance in high school or

GED activities: and

A single, teen custodial parent, or a married teen parent

under age 20 who:

a. Ishead of houschoid,

b. Has not obtained a high school diploma or GED,

and

Satisfactorily participates in education directly

related to _employment for at least the minimum

number of hours required to meet the work require-

ment.

B. A participant who falls in 1 of the categories shown in sub-
section (A), who is deemed to be meeting the work require-
ment, may participate in additional work activities,

R6-15-610. Support Services

A. The Agency shall ensure that child care is nrov1dcd for all
Arizona Works work activities, except, in 2-parent families
child care is provided only when both parents are meeting the
work requirement,

B. The Agency may provide other support services o enable the

participant to engage in work activities and obtain employ-
ment.

R6-15-611. Noncompliance; Good Canse

A. Ifaparticipant fails to appear for an interview asan assigned
work activity, the job counselor shall determine whether
good cause exists as described in_subsection (C) or (D)

below.

To establish good cause, the participant shall notify the job
counselor within 10 calendar days of the reasons for not com-
plying with the work requirements.

Good cause for noncompliance with work requirements shall
inchude the following circumstances:

The participant bad a required court appearance;

The participant needed child care fo participate in_or
accept employment and verifies that child care for 2
child under the age of 13 was unavailable, unaffordable,
or unsuitable: _

The participant was !l and unable to work:

Inclement weather prevented the participant and others
similarly situated from traveling to the employment site;
Any absence due to a mandatory meeting, administra-
tlve hearing, or court appearance to comply with child
support enforcement requirements; or

Other comparabie or similar circumstances beyond the
participant’s reasonable confrol.

The job counselor may require the participant to provide
written documentation of pood cause, including:

A court appointment notice, warrant, or subpoena;
Information from the DES Child Care Administration;
A physician statement:

Public knowledge or newspaper article; or

When no other verification is available. a sipned partici-
pant statement containing all factors contributing to the
failure to comply.
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E. I a participant fails to participate without pood cause, the
Agency shall sanction the participant under R6-15-802 and
R6-15-803,

E. A participant who wishes to appeal Agency determinations

regarding good cause or sanctions shall fife a written request
with the Agency.

ARTICLE 7, ELIGIBILITY AND PAYMENTS

RG-15-701. Petermining Eligibility
A. The Agency shall determine eligibility for a specific benefit

month based on its best estimate of all non-financial

resource, and financial criteria that exist, and are expected to
exist, for that month,
B. An Arizona Works group is eligible for Arizona Works when

the Agency finds that the group:

1. Satisfies the non-financial eligibility criteria described

2. Does not exceed the resource limits described in Article
4 of this Chapter: and

3. Does not have gross income, less earned ineome disre-
gards atlowed by R6-15-506, in excess of 36% of the
1992 Federal Poverty Level.

R6-15-702. Notice of Determination

A. Ifthe Arizona Works group satisfies all eligibility criteria as
specified in this Chapter. the Agency shall send notice of
approval to the applicant.

B. Ifthe Arizona Works group does not satisfy 1 or more of the
gligibility criteria specified in this Chapter, the Agency shall
send a denial notice to the applicant's last known_address.
The notice shall deseribe the action taken, the specific
authority for the action. the applicant’s right to request a
hearing to _challenge the action, and the procedures for
obtaining a hearing.

R6-15-703. Benefits for Participants in Emplovmernt Posi-
tions

A. An Arizons Works participant shall receive compensation

listed in this section;

1. ForLevel 1 employment: the unsubsidized amount paid

by the employer.

For Level 2 employment; the subsidized amount paid by
the employer.

For Level 3 employment; a maximum monthly grant of
390.00.

For Level 4 employment: a maximum monthly grant of

$350.00.

For pregnant women or a custodial parent of a child who

is 12 weeks old or younger: a maximum monthiy grant

of $390.00 or the amount offered under the parent’s
employment placement, whichever is less.

or_child only cases: A maximem monthl ant of
$204.00 for the ]st child and $72.00 per month for each
additional child paid to the adult or adult relative who is
caring for the child or ¢hildren,

B. The Agency shall pay benefits for the month of application
only from the filing date of the application. The benefit
amount is prorated based on the number of days remaining in
the month after the date of application.

RG-15-704. Payment of Benefits for Participation in Levels
3andd

The Agency shall approve eligibility and the Department shali
issue benefits to an eligible Arizona Works group only during a
month for which the group is eligible for a payment,

A
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R6-15-705. Non-Receipt of Payments
If a participant reports non-receipt of a payment once work has
been completed, the Department shall replace the benefit within 3

work days from thg date of the report.

R6-15-706. Protective Pavee

A. The Department shall issne benefits to a_protective payee
who is not a mgmber of the Arizona Works group:

1.  On behalf of all group members when a state or tribal
protective service apency notifies the Agency that the
recipient is mismanaging or misappropriating benefits;
and
On behalf of all gronp members other than the desig-
nated recipient when the recipient has been disqualified
as the result of an intentional propram violation and the
Agency determines that the recipient is ineligible to
receive Arizona Works cash pavments.

B. The Agency, with the assistance of the recipient. shall select

a protective payee, who may be any adult, other than the fol-
An_emplovee in_the Department's Office of Special
A Department or Agency employee who handles fisca]
processes related to the cash assistance program,

An Agency officer,

An Agency interviewer,

An Agency job counselor. or

A _vendor of goods or servi

Protective payments shall terminate:

In cases of mismanagement, upon & determination by

the protective services agency that protective payments

are no longer required to ayoid further mismanagentent;

and

2. InIPV cases. when the recipient’s period of disqualifi-
cation for the related IPV determipation ends.

ARTICIE 8. NGES: AD E ACTION

R6-15-861. Reporting Changes
A. As a condition of elipibility, the Arizona Works group shall
advise the Agency of all changes in income, resources.

employment, or other ¢ircumstances which may affect eligi-
bility, within 10 calendar days from the date the change

becomes known.
A change report is timely if the mailing date is on or before

the 10% day from the date the change becomes known.

As a condition of eligibility, a custodial parent shall potify
the Agency when a dependent child is absent from the home
for a period longer than 30 days. The parent shall notify the
Agency within 5 calendar days from the date that the parent
determines that the dependent child will be absent,

R6-15:802. Sanctions; Applicable to Grant

A. The Apency shall impose a series of graduated sanctions as
described in sybsection (C) for the following:

Failure to comply with an interview with a prospective

gmplover,

2.  Failure to comply with assigned educational or training
activities, or

3. [Failure to comply with assigned work activities.

Nencompliance with 1 or more of the requirements listed in

subsection {A) during any calendar month is deemed a month

of noncompliance and shall result in the sanctions prescribed

in syl ion (C).

€. The Agency shall impose the following sanctions even if the
months of noncompliance are consecutive:
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1. For the 18 sanction due to any noncompliance. the
monthly grant is reduced by 25%:

For the 288 sanction due o any_noncompliance, the
monthly grant is reduced by 50%:

For the 39 or subsequent sanctions due to any noncom-
pliance, the cash grant is terminated for at least 1 mgnth
and the termination continues until the participant meets
with the iob counselor and begins the assigned activi-
ties.

D. The Agency shall terminate eligibility for a custodial parent

who fails to give notice as prescribed in R6-15-801(C).

R6-15-803. Sanctions: Hourly

A. If a participant is placed in level 3 or 4. the Agency shall
reduce the grant amount by $3.25 per hour for each hour the

participant misses scheduled employment preparation_activi-

fies or_emplovment without good cause. The job counselor
shall determine good cause under R6-15-611.

The Agency shall apply the hourly sanctions to the 1st cash

assistance payment possible.

C. For placement under level 2, the employer shall pay the
employee for only the number of hours worked. in accor-
dance with the emplover’s regular policies for ali similarly
situated emplovees.

R6-15-804. Effective Date

Ineligibility for an individual member of an Arizona Works group
begins on the 1% day of the 1 month in which the member or
group did not meet the eligibility requirements.

R6-15-805. Notice of Adverse Action

A. When the Agency plans to take adversg action against an Ari-
zona Works group, the Agency shall provide the group with
adequate and timely notice, except as provided in subsection
{D) betow, '

B. The Agency shall mail the timely notice, 1st class, postage
prepaid, to the eroup’s last known residential address, or

other designated mailing address 10 days prior to the effec-
tive date of the adverse action,

C. In addition to the information listed in R6-15-101(1). the

notice shall contain the following information:

1. The date the adverse action is effective; and

2. Any effect the intended action may have on the proup

members' other benefits.

The Agency may dispense with timely notice, but shall pro-

vide adequate notice of adverse action when;

A participant or pavee dies and no emergency payee is

available:

A participant makes a written request for termination;

A participant is ineligible due to incarceration. hospital-

ization, or institutionalization in a skilled nursing care or

intermediate care facility:

The participant's address is unknown;

The Agency has verified that the participant has been

accepted for cash assistance outside the Arizona Works

project area;

A _dependent child who is a member of an Arizona

Works group, and is not a child only case, is legally

removed from home, or voluntarily placed in foster care
the child's parent or legal guardian; or

The participant furnishes information that results in

reduction or ternination of cash assistance and indicates

in writing an_understanding of the consequences that
may result from furnishing the information.
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E. A_recipient is presumed to have received the notice of
adverse action on the 102 day following the mailing date of

the notice when the Agency has mailed the notice fo the per-
sons last known address of record, unless the facts show oth-

erwise.
ARTICLE 9. OVERPAYMENT:
R6-15-961. Collection

A. Except as provided in subsection (D), the Departrnent’s
Office of Accounts Receivable and Collections shall pursue
collection of all overpavments.

The Agency shall write an overpayment report within 90
days of determining that ap overpavment exists.

C. Ifthe Agency suspects that an overpayment was caused by
fraudulent activity, the Agency shall refer the overpayment
report to the Department's Office of Special Investigations
for potential prosecution.

The Department shall not try to collegt an overpayment from
a person who is not a current recipient when the overpayment

wag not_the result of an intentional program violation or
fraud, and:

1. The tota! overpayment is less than $35; or
2. he Department has exhausted reasonable efforts to col-

lect an overpayment of $33 or more, and has determined
that it is no longer cost-effective fo pursue the ¢laim.
R6-15-902. Notice

The Department shall issug a notice of overpayment to the Ari-
zona Works group after the Department receives an overpaymert
report from the Agency.

R6-15-903.  Persons Liable : : _
A. The Department shall pursne collection of an overpayment

=
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from:
1. The Arizona Works group that was gverpaid; .
2. Any Arizona Works proup of which a member of the

overpaid group has subsequently become a member; or

Any individual member of the overpaid group, even if
that member is not currently receiving benefits,

The Department shall try to collect 15 from the caretaker rel-
ative, or the caretaker relative’s current Arizona Works
group. If the caretaker relative is unavailable due to death or

disappearance, or was not a member of the overpaid group,
the Department shall try to coliect from the other members of

the overpaid group, or the other members' current Arizona
Works groupg,

R6:15:904. Recoupment | -

A. When an overpaid Arizona Works proup is cufrently receiv-
ing benefits, the Department shall permit the group to choose
1 of the following repayment methods:

Offset apginst any underpavment due the group;

Cash payments: o

Reduction in current benefits for participation in

employment positions, in an amount not fo exceed 10%

of the group's monthly payment upless the group -

desires & larger reduction;
4. A combination of the above methods. _ _

B. [f the repavment reduces the group's cash assistance to zero,
the group is still eligible for Arizona Works for all other pur-
poses. :

C. If the Arizona Works group is not receiving benefits. the

Department shall pursue recovery by appropriate action
under state law.
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ARTICLE 10. INTENTIONAL PROGRAM VIOLATIONS

R6-15-1001. Disqualification
A. An intentional program vielation (IPV) is an action by an
individual, for the purpose of establishing or maintaining the
family's eligibility for Arizona Works or for increasing or
preventing a reduction in the amount of the benefit which is:
1. An intentionally false or misleading staiement or mis-
representation, concealment, or withholding of facts: or
2. Intended to mislead, misrepresent. conceal, or withhold
facts or propound a falsjty,
B. For the purpose of imposing sanctions under R6-15-1002. a
person is deemed to have committed an IPV if:
1. Theé person signs a waiver of an administrative disquali-
fication hearing;

2. The person is found to have committed an TPV by an
administrative disqualification hearing; or
3. The person is convicted of [PV _or fraud in a court of

law,

R6-15-1602. Disqualification Sanctions

A. An Arizona Works group that contains a person found to
bave commritted an 1PV is disqualified from program partici-
pation for 1 year for the 1% violation; 2 years for the 224 vio-

lation: and permanently for the 39 violation.
B. Upon a determination of PV, the Agency shall notify the
violator of the pending disqualification. The notice shall:
1. Inform the violator of the decision and the reasons for
the decision:

2. Provide the beginning date and duration of the disquali-
fication, including an explanation of any deferment of
disqualification; and

Explain the consequences of the disqualification on
group members other than the violator.

fr

R6-15-1003. Recognizing Out of State IPV Determinations
The Agency shall honor sanctions imposed against an applicant or
recipient by the Department or an agency of another state, and
shall consider prior violations committed in another area or state
when determining the appropriate sanction.

ARTICLE 11, SUBSIDIZED FMPLOYMENT PR M

R6-15-1101. Subsidized Employment Program

A. The job coynselor may assign a participant to the Subsidized
Employment Program after assessing the participant's skills
and experience, as described in R6-15-601, and developing
an employment plan, as described in R6-15-606,

B. The Agency shall make referrals to employers by matching a

participant's skills, experience, and employment goal with

employer requircments.

Participants shallwork up to 40 hours per week. The mini-

mum number of hours is determined by the work require-
ment. "

An emplover shall pay at least the federal minimum hourly
wage.

The Agency shall schedule the participant for an interview

I

o
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with_the prospective emplover and notify the participant of .

the interview date, place, and time.

The employer shall decide whether to hire the participant.

A participant shall abide by an emplover's regular require-
ments regarding:

Submitting an application for employment,

Appearing for interviews,

Providing necessary information such as citizenship ver-
ification,

Hours of employment,
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3. Atendance,

6. Job performance,

7. Conduct, and . .

8. Other similar conditions of the employment.

A participant shall:

1.  Appear for any required assessment interview with the
Job counselor;

2. Accept and maintain subsidized employment;

3. [Establish good cause for failing to participate, as
described in R6-15-611;

4. Report changes to the job counselor which affect subsi-

dized emplovinent participation such as:

Accepting _or refusing an offer of permsnent

employment,

Absence from or termination of emplovment,

Job position or function modifications, and

d. Other similar events.

At the end of each work week, a patticipant shall complete

and sign the Agency form on which the participant shall indi-

cate their name, days and hours worked, and pay received.

The participant shall obtain the signature of their supervisor,

or the supervisor's desipgnee. on the form and send the form to

the job counselor.

The job counselor shall reagsess the person's emplovability

after each 6 months of an individual's participation in subsi-

dized employment. .

Subsidized employment assignments may continue for up to

6 months with an option to renew the placement for an addi-

tional 3 months at the discretion of the job counselor if the

¢mployer and the participant agree to continue the employ-
ment,

1. If a participant's employer wishes o request an exten-
sion, the employer shall request the extension in writing
and shall provide the following information on_which
the job counselor shall base the decision fo extend:
ga. Name of the participant for whom the extension is

requested,

[

oo

b. Position for which an extension is requested,

c.  What additional experience or training is needed to
achieve competency,

d. The emplover's expectation for hiring the individ-
nai following the extension,

e.  The length of the extension, and

L Any infounation the employer has to show that

extension is necessary.
A participant who receives an exfension of the subsi-
dized employment placement shall conduct a job search
for up to 8 hours per week during the extension; and
3. The employer shall consider time the participant spends
in_the } earch, up to 8 h er_week, as hours
worked for the purpose of paying wages.
I the subsidized employer does not hire the participant for an
unsubsidized position after 9 months in the placement. the
job counselor, with the concurrence of the participant, shall
terminate the placement and reassess the participant's
employment needs.

Total subsidized emplovment time for a participant shafl not
extend past four 6.month assignrnents, for a_ total of 24
months.

The emplover may terminate the assignment by contacting
the job counselor.

Upon receipt of a termination request the job counselor shall
review the placement to determine whether the emplover or
the participant violated work requirements. If no violation
oceurred, the job counselor shall:

I~
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1. Reassess the needs and skills of the participant. and
2. Assign the participant to:
a.  Another subsidized employment placement, or
b. Placement in another employment level or work
ctmg:
If the employer terminates the participant for willfsl miscon-
duct during employment, of if the participant refuses to com-
ply with work requirements, refuses o accept a subsidized
employment assipnment without good cause. or gstablishes a
pattern of early selfutermination from Program placements,
the job counselor shall; .
1. Place the participant in an appropriate employment
level, and

2. Sanction the participant under R6-15-802.

R6-15-1102. Subsidized Employer Program; Emplover Par-
ticipation

To qualify for participation in the subsidized employment

program, an employer shafl:

Agreeto place a participant in a position for a number of

hours that is not less than that required by the federal

work requirement and not more than 40 hours per week;

Reagonably expect to offer the participant an_opportu-

nity for full-timpe, unsubsidized employment;

Not put the participant in a position that will displace a

regular emplovee;

Limit the mumber of subsidized employees to at least 1

emplovee but no more than 10% of the workforce,

unless the Agency granis a waiver allowing more wnder

AR.S. §46-352(B); o .

Pay wages that are equal to wages paid for similar jobs,

with _like adjustments for experience and skills, but

never less than federal minimum wage:

Provide on-the-job training, including workplace men-

toring. to the depree a participant needs to perform job

duties;

If a repistered contractor. provide on-the-job training by

enrolling the partigipant in a program approved by the

Department of ¥.abor. Bureau of Apprenticeship and

Training; .

Maintain safety, health, and working conditions at or
above levels generally acceptable in the industry and no
less than_that of comparab!e jobs offered by _the
emplover;

Provide health care coverage, sick leave holiday and

vacation leave, and other comparable benefits in con-

formance with the emplover's rules for temporary
emplovees;

Provide Worker's Cgmpensation coverage:

Help the pasticipant obtain any advance Farned Income

Credit for which the participant may be eligible;

. Sign an agreement for each placement outlining the spe-
cific job offered to the participant and agreeing to abide
by all requirgments of the subsidized employment pro-
gram. _

If the emplover satisfies the criteria listed in subsection (A).

the employer may place a job order with the Agency. The

order shall include the following information on the available
osition

Days and hours of work,

Wapes,

Description of responsibilities,

Benefits . S

Opportunity for advancement. and _

Other pettinent job-related information. -
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An employer who wishes to hire a participant shall sign an

agreement with the Agency.

1. The employer shall affirm that the emplover satisfies ail

the criteria_in this Section and shall continue to meet the

riteria while participating_in the Subsidized Employ-
ment Program,

If the emplover violates a Subsidized Emplovment Pro-

gram requirement, the employer shall repay any reim-

bursements the emplover receives after the date of the
violation.

3. The emplover shall avoid conflicts of interest and the
appearance of impropriety or favoritism in hiring prac-
tices, such as preferential hiring of relatives, friends, and
business associates.

4. The employer shall prepare and provide to the Agency
the following reports:

a. Each week, the emploxer shall verify and sipn a
me sheet for each participant stating:

Gross wages,

Participant net earnings, ) )

Number of paid hours of work (including paid

hours of leave),

iv. Hours for_which a participant was not paid

because the participant had an unexcused

absence, and

Hours for which the participant was not paid

because the empiover reduced available work
hours,

For the 12 3 months of a placement, the emplover
shall complete and provide to the Agency, no later
than the 10th workday of each calendar month fol-
lowing a month of work, a 1-page report on each
participant's performance with the following infor-
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mation;

i.  Skills (competencies) gained as a result of
employment;

ii  Ability to correcﬂv and timely complete
assignmen

e

i, w
absenteeism, and neatness of work area: and
iv. Development of effective and efficient work-
ng relat1onshlps with people, including super.
¥i cers, and subordinates.

5. An employer shall allow Apgency staff to schedule and
make visits to the work site to observe a participants
work activities and interview the participant.

The employer, an Agency representative, and the participant

shall sign and date the agreement.

An employer who wishes to participate in the Subsidized

Employment Program shall also provide the Agency with a

signed, dated, and certified form. On the form, the emplover

shall certify that the information listed below is true, as to the
emplover. and its principal officers and directors.

1. The employer is not present!y debarred, suspended. pro-

posed for debarment, declared ineligible, or voluntarily

excluded from covered transactions by a federal depart-
ment or agency, the State of Arizona, or any other state.

The emplover has not, within the preceding 3 years,

been convicted of or had a civil judgment rendered

against the emplover for:

Fraud,

Antitrust,

Embezziement,

Theft,

Forgel

8

o [ [

December 11, 1998




Arizona Administrative Register
Notices of Final Rulemaking

f.  Briberv, report is timely received. Late receipt of the form may delay
g Falsification or destruction of records reimbursements.
h. Making false statements, or H. An employer who disaprees with the amount of an unsubsi-
i Receiving stolen property. dized payment, or who is subject to adverse action under sub-
F. For each participant the Agency shall reimburse an emplover section (1), may file a grievance with the Agency.
in an amount not to exceed $300 per month, 1. The Agency shall conduct grievance procedures according io
G. The Agency shall issue the reimbursement no later than the R6-10-303, except that the Apency will substitute for the
25th day of the same calendar month in which the emplover's Department.
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