Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by AR.S. § 41-1005, each agency shall begin the milemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rufemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. AR.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 39. STATE BOARD FOR PRIVATE POSTSECONDARY EDUCATION

PREAMBLE
% 1. Sections Affected Rulemaking Action
@ R4-39-302 Amend
R4-39-303 Amend
R4-39-304 Repeal
R4-39-304 Renumber
R4-39-304 Amend
R4-39-305 Renumber
R4-39-305 Amend
R4-39-306 Renumber
R4-39-307 Renumber
R4-39-308 Renumber
R4-39-309 Renumber
R4-39-310 Repeal
R4-39-310 Renumber
2. 'The specific anthority for the rulemaking. including both the autherizing statute(general) and the statutes the rules are

implementing {specific):
Authorizing Statute: AR.S. § 32-3003(A)3), (5)

Implementing Statute: AR.S. §§ 32-3021 and 32-3022(C)(2)

3. A list of all previous notices appearing iy the Register addressing the proposed rule;
Notice of Rulemaking Docket Opening: 4 A.A.R. 1510, June 26, 1998.

4. The name and address of agency personnel with whom person may communicate regarding the rulemaking:

Name: Teri Candelaria, Executive Director

Address: Arizona State Board for Private Postsecondary Education
1400 West Washington, Room 260
Phoenix, Arizona 85007

Telephone: (602) 542-5709

Fax: {602) 542-1253

5. An explanation of the rale. including the agency’s reasons for initiating the rule:
The Board proposes to amend R4-39-302 to (1) clarify the safety and health standards the facilities and equipment must meet,
(2) clarify the differences in local and state laws, (3) clarify the limits of insurance coverage and conform with rule drafing
style. The Board proposes to amend R4-39-303 to (1) clarify requirements under Section A, (2) ensure that the reference io fel-
ony convictions is consistent with Title 13 and to conform to rule drafiing style. The Board proposes to repeal R4-39-304
because the Board has determined that licensure of Agents is no longer required. The Board proposes to renumber and amend
R4-39-304 to clarify who is subject to disciplinary proceedings for engaging in false or misleading advertising. The Board pro-
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poses to renumber R4-39-305 and make a technical amendment to “will” to “may”. The Board proposes to renumber rules R4-

39-306, R4-39-307 and R4-39-308 and amend to conform to rule drafting style. The Board proposes to repeal R4-39-310 and to
move to Article 4, R4-39-401.

6. A reference to any study that the agency proposes to rely on in its evalvation of or justification for the proposed rule and
where the public may obtain_or review the study, all data underlying each study, any analysis of the study and other

Noae.

7. A_showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of

authority of a political snbdivision of this state:
Not applicable.

8. The preliminary summary of the economii:, small business, and consumer impact statement:
The proposed rulemaking is primarily technical in naturs to clarify licensure requirements and to conform to rule drafting style.

The proposed rulemaking will make the rules more clear, concise and understandable. The board and the institutions subject to
licensure by the board will benefit from this change.

The board does not anticipate additional costs to the board or the institutions subject to licensure by the board,

9., The name and address of agen ersonnel with whom persons may communicate regarding the accuracy ef the economic
small business and consumer impact statement:

Name: Teri Candelaria, Executive Director
Address: Arizona State Board for Private Postsecondary Education
. 1400 W. Washington Sireet, Room 260
_ Phoenix, Arizona 85007
* Telephone: (602) 542-5709
Fax: (602) 542-1253

10. The time. place apd nature of the proceedings for the adoption. amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when, and how persons may request an_oral proceeding on the proposed rule:

Date: February 25, 1999
Time: 10 am. to 10:30 am.
Location: State Board for Private Postsecondary Education

1400 West Washington Street, 2% Floor Conference Room
Phoenix, Arizona 85007

Nature: Oral Proceedings before the Arizona State Board for Private Postéecdndary Education

11. Any other matier prescr
rule or class of rules:
Not applicable.

ibed by statute that are applicable to the specific agency or to any specific agency or to any specific

12. Incorporations by reference and their location in the rules:
Not applicable.

13. The text of the rules follows:

'TITLE 4. PROFESSIONS AND OCCUFPATIONS -

CHAPTER 39. STATE BOARD FOR PRIVATE POSTSECONDARY EDUCATION
ARTICLE 3. OPERATION OF NON-ACCREDITED

' TITUTIONS
ARTICLE 3. OPERATION OF NON-ACCREDITED INSTITUTIONS
INSTITUTIONS R4-39-302. [Eacilifies and Fquipment

Section A. The building, classrooms, equipment, furnifure, grounds,

instructional devices, instructional facilities and other physi-
cal requirements of the educational program shall be appro-
priate to insure that the educational objectives of the
institution are achieved.

R4-39-302,  Facilities and Equipment
R4-39-303. . Conirol and Personnel
R4-39-304: Apents

R4-39-305R4-30-304. Advertising = . B. The physical plant, facilities and equipment shall meet all
R4-39-306R4.39-305. Recruitment safety requirements and health standards_as specified by the
R4-30-367R4-39-306. Admission Requirements city. county, state or authority in which the facility is located.
R4-39-368R4-39-307. Placement C. The plant, facilities and equipment shall be in compliance
R4-39-309R4-39-308. Pricing and Refund Policy with applicable local and State laws_relating to planning,
R4-39-310R4-39-401, Student Records at-the-Institution building, zoning, and fire codes.

an

December 28, 1998 - Page 4219 Volume 4, Issue #52




Arizona Administrative Register

Notices of Proposed Rulemaking

D. Insurance, necessary to protect the assets of the institution in
the event of darmage or a finding of Hability, shall be main-
tained in force at all times.

¥ The board must be notified of a change of location prior to
the change as specified in R4-39-110-R4-39-109.

R4-39-303.

A. In order to be licensed by the board the institution’s adminis-

trators, directors, owners and beneficial owners, egents and
faculty shall be of good moral character and shall obey the
statutes and reguiatmns of thc boa.rd

Control and Personnsl

&:B. The board smay will not issue a license if an owner, beneficial
owner or other person having direct or indirect control over
the program or institution has been convicted of a felony or
misdemeanor or has been enjoined for violations of any state
or federal laws relating to education.

C. The board may not issue a license if an owner,_bencficial
owner or other person having direct or indirect control over
the program or instruction has been found to have committed
any act, which if committed or done by any person licensed
by the board., would be grounds for disciplinary action.

D. The director or manager of the institution shall be responsible
for the following:

1. The development of a curriculum capable of preparing
students for educational or specific job entry levels.

2. Selection of faculty competent in the subject matters to
be taught and possessing teaching techniques necessary
to implement the applicable curriculum.

E. Faculty shall be qualified by education and experience and
shall meet the following minimum requirements:

1. Faculty of an institution offering an associates, bacca-
laureate, master’s or doctoral degree shall possess no
less than the degree awarded to a graduate of the pro-
gram in which they are teaching. Faculty degrees must
have been obtained from an institution accredited by an
accrediting agency recognized by the United States
Department of Education or Council on Postsecondary
Education.

2. For vocational programs, the instifution shall demon-
strate that each faculty member has the competency
through education or experience, to teach the assigned
subject area. Such competency shall be evidenced on
resume forms provided by the board. The accuracy of
information provided in the resume shall be verified by
the person responsible for the operation of the institu-
tion.

3. The faculty shall be sufficient in number to assure the
effectiveness of the educational program.

F. The board shall be notified in writing of any termination or
change of directors, managers or faculty within txireyr(36) 30
days of the last day of employment. The board shall also be
notified in writing of any new director, manager or faculty
member within thiry(30} 30 days of hiring.

R439-304 Agents
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R4-30-365R4-39-304. Advertising

A. Advertising must be truthful and shall not include any false
or misleading statements with respect to the institution, its
personnel, its courses and services, or the occupational
opportunities for its graduates.

B. The board may institute disciplinary proceedings agamst a
licensed-agent, program, eF institution, or institutional repre-
sentative which engages in false or misleading advertising.

C. Advertising io solicit students in “help wanted” columns of
newspapers, magazines or other similar publications is pro-
hibited.

D. The use of the words “guarantee™ and “free” shall not be used
in connection with solicitations or advertising in any bro-
chure, catalog, bulletin, leaflet or other publication of the
institution, nor in newspapers, magazines or any other media,

E. Al printed advertising shall include the full legal name,
phone number and address of the institation.

FE. The board may require an institution to submit all advertising
for approval prior to use.

R4-30-306R4-39-305, Recruitment

A. Recruitment efforts shall be conducted in a professional and
cthical manner.

B. The institution shall be responsible for provxdmg training for
all admissions personnel. Sales agents are prohibited from
portraying themselves directly or indirectly as guidance
counselors, advisors or any other position to disguise the
sales functions of their jobs. '

C. Loans, grants, scholarships, discounts and other such items
shall not be used as an inducement to enrell, where such use
will may result in unfair or unethical trade practices. “Schol-
arship™ as used in this regulation means any form of assis-
tance extended to a prospective student which, in effect,
amournts to a reduction in tuition. Tuition scholarships may
be granted if rules relating fo them are published by the insti-
fution and available to all students and prospective students.
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R4-39-307R4-39-306, Admission Requirements

A,

B.

R4-30-308R4-

The requirements for admission to an institution must be pub-
lished and must be administered as stated.

The institution may admit only those students who have dem-
onstrated through pre-enroliment tests, if applicable, or
through the initial interview, their capability of satisfactorily
completing the prescribed training from beginning to com-
pletion of a course during the time specified.

If an entrance exam is used, the institution shali set a mini-
mum passing score for entrance to the institution and shall
maintain a copy of the exam in the student’s records.

7. Placement

The offer of placement services to students is optional but, if made
the following requirements shail apply:

A,

Documented evidence of student referrals for job placement

must be maintained and shall include the following;

1. The name of student referred and the comresponding
name of the prospective employer.

2.  Result of referral.

3. Final placement or other disposition.

Students shall be prepared for placement though instruction

in preparation of resumes, preparation for interviews, inter-

view procedures, appropriate dress, personal grooming and

conduct of the job.

Lists of potential employers given to students or graduates

shall not be considered a referral or offer of placement.

Each student application shall contain a disclaimer by the

institution to the effect that job placement is not guaranteed

to graduates or student. :

R4-39-309R4-39.308.Pricing and Refund Pelicy

A,

Accurate prices of specific courses and subjects of study
must be disclosed in any contract to be signed by the prospec-
tive student. Prices for the same course or subject shall not
vary between students in the same course or subject, except
for group arrangements or following the published notice of a
price change.

R4-39-310R4-39-40]. Student Records at-the Institution
A. The institution shall maintain complete and accurate records

for each student currently enrolled, including:
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NOTICE OF PROPOSED RULEMAKING

TITLE 6. ECONCMIC SECURITY

CHAPTER 2. PEPARTMENT OF ECONOMIC SECURITY EMPLOYMENT AND TRAINING

PREAMBLE

B. The prospective student shall not be required to make a non-
refundable payment until it has been determined that the pro-
spective student has been accepted for enroliment.
C. The refund policy of the institution must be disclosed in any
contract to be signed by the prospective student,
D. The institution must fully disclose all charges and fees to a
prospective student or his parent or guardian in writing and
no claims shall be made as to scholarships or fee reductions,
unless they are, in fact, scholarships or fee reductions and are
clearly stated and described in the written material.
1. Sections Affected
R6-2-101 Amend
R6-2-102 Amend
R6-2-103 Amend
R6-2-104
R6-2-201 Repeal
R6-2-201
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R6-2-202 Repeal
R6-2-202 New Section
R6-2-203 Repeal
R6-2-203 New Section
R6-2-204 Repeal
R6-2-204 C ’ New Section
R6-2-205 _ . Repeal
R6-2-206 Repeal
R6-2-207 - Repeal
R6-2-208 .. : _ Repeal
R6-2-209 : : , Repeal
R6-2-210 E Repeal
R6-2-301 - } Repeal
R6-2-302 - Repeal
R6-2-303 . Repeal
R6-2-304-. . Repeal
R6-2-401 Repeal
R6-2-402 Amend

2. The specific authority for the rulemaking, including hoth the authorlzmg statute (general} and the_stafutes the rules are
implementing (specific):
Authorizing statutes: AR.S. §§ 41-1954(A)(3) and 46-134{12).

Implementing statutes: AR.S. §§ 23-645 and 23-648.

3. A list of all previous notices appearing in the Register addressing the nropbsedr'u!e:
Notice of Rulemaking Docket Opening: 4 A.A.R. 4043, December 4, 1998,

4. The name and address of agency personnel with whom persons mav communicate regarding the i-ulémaking:

Name: Sarah Youngblood, Legal and Administrative Rules Analyst
Address: Department of Economic Security
1789 West Jefferson, Site Code 837A
e Phoenix, Arizona 85007

ar

P. O. Box 6123, Site Code 837A
Phoenix, Arizona 85005

Telephone: (602) 542-6555
Fax: {602) 542-6000
E-mail: vosy3619@de.state.az.us
o or _ '
Naxﬁe:. | . . Rudy Campas, Manager
. Employment Security Administration Policy and Support o .

Address: Department of Economic Security

1789 West Jefferson, Site Code 701B4

Phoenix, Arizona 85007

or

P. 0. Box 6123, Site Code 701B4

Phoenix, Arizona 85003
Telephone: (602) 542-6560
Fax: (602) 542-3690

5.  An explanation of the rule, including the agency's reasons for initiating the rule:
R6-2-101 defines terms used in Title 6, Chapter 2, Articles 2 through 4 of the Arizona Admm1sn'at1ve Code. R6-2-102 and R6-
2-103 incorporate by reference the federal rules containing detailed provistons concerning the complaint process and the proce-
dures the Department must follow to exclude an employer who submits substandard work orders from further participation in
the employment service program. The Department will amend R6-2-101 through 103 to make minor grammatical changes,
update the revision dates of the rules incorporated by reference, and conform incorporation language to current style and form
requirements. Although R6-2-201 through 210 and R6-2-301 through 304 are consistent with the statutes and other rules pro-
mulgated by the Departrent, the Department Is niot satisfied with the rules. When last amended in 1994, clarity and conciseness

e
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were improved, and the language was brought into conformity with GRRC stylistic requirements. However, the information in
the rules is poorly organized, and there is a great deal of information contained in the rules that is only Department internal pro-
cedure. The Department intends to repeal the ten rules in Article 2 and to propose four new rules. The new rules will separately
organize employer and worker services, and delete internal procedure. The Department intends to repeal the four rules in Article
3 and to incorporate the material not deemed internal procedure with the four new rules that will be set up in Article 2. The
Department believes the processes and procedures by which workers and employers may obtain services should not be sepa-
rated from a listing of the types of services provided. The Depariment plans to make minor changes in the language of R6-2-402
dealing with incorporation by reference to bring language up to current standards.

6. A reference to any stndy that the agency proposes to rely on in its evaluation of or justification for the proposed rule and
where the public may obtain or review the study, all data underlying each study. and analysis of the study and ether
‘Not Applicable

7. A showing of good cause why the rule is necessarv to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state:
Not Applicable

8. The preliminary summary of the economic, small business. and consumer impact:
The rules will have a positive but intangible economic impact on small business and consumers. The rules are being updated and
amended to improve clazity and the underlying substantive requirements are unchanged.

9, The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic,
small business and consumer impact statement:

Name: Sarah Youngblood, Legal and Administrative Rules Analyst
Address: Department of Economic Security
1789 West Jefferson, Site Code 837A
Phoenix, Arizona 85607
or
P. O. Box 6123, Site Code 837A
Phoenix, Arizona 85005
Telephone: (602) 542-6555
Fax: {602) 542-6000
E-mail: vosy3619@de.state.az.us:
10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule or, if no proceeding is

scheduled. where, when and how persons may request an oral proceeding on the proposed rale:
The Department does not plan to conduct hearings on the proposed amendments unless a written request for an oral proceeding
is submitted within 30 days after the date of this publication to the person named in paragraph 4. The Department will accept
written comments for at least 30 days after the publication of the proposed rules, to the person named in paragraph 4.

11. Any other matters prescribed by statute that are applicable to the specific agencyor to any specific rule or class of rules:

Not applicable

12. Incorporations by reference and their location in the rules:
Incorporation Location
29 CFR §29.5 R6-2-101¢3)
26T.8.C.§51 R6-2-101(34)
20 CFR §§ 658.400 through 658.416 Re-2-102
20 CFR §§ 658.417 and 658.418 R6-2-103
29 CFR § 29.2(0) R6-2-402
20CFR § 29 ' R6-2-402

13. The full text of the rules fol!dws:

TITLE 6. ECONOMIC SECURITY

CHAPTER 2. DEPARTMENT OF ECONOMIC SECURITY EMPLOYMENT AND TRAINING

ARTICLE 1. GENERAL PROVISIONS R6-2-102. Complaints
Section R6-2-103.  Hearings and Appeals
3 2-104, . SEEES L .
R6-2-101. Definitions R6-2-104 Policy of Nondiscrimination: Schedule of Services
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ARTICLE 2. EMPLOYMENT SERVICES PROVIDED BY
THE DEPARTMENT

R6-2-201.  EmploymentTesting Worker Services
R6-2-202.  Employment-Ceunseling Emplover Services
R§-2-203. Empieye&—leb—ﬂefeﬁal—Semees America’s Job

R6-2-204. Waﬁeer——leb Refeﬁa-lv-Semees Use of Ernploymen

Testing Materials by Other nonprofit Agencies

R6-2-205.  Impartelity

R6-2-206.  Provisien-of Employment-Testing Materinls
R6-2-207.  Industsinl-Anslysis Serviees

R6-2-208. Geographie Lobor Clearance

R6-2-209.  Disadvantaged-Wesker-Groups

R6-2-210.  Ceeperative-Efforts

ARTICLE 3. OBTAINING-EMRLOVMENT-SERVICES
R6-2-301. WoerkcerServices: Eligibility and-AppHesntion

R6-2-302.  Worker Clossifieation
R6-2-303.  EmployerJob-Orders
R6-2-304.  JebReferralond Placement
ARTICLE 4. OTHER EMPLOYMENT SERVICES AND
PROGRAMS

R6-2-401. Tergeted JobsTax-Credit
R6-2-402. Apprentice Program Services

ARTICLE 1. GENERAL PROVISIONS

R6-2-101.  Definitions
The following definitions apply to this chapter:

1. “America’s Job Bank™ is a computerized pational job
bank linking more than 1800 local Emplovment Service

offices. The services of America's Job Bank are avail-
able to job seekers and emnlovers via the Internet.

2.} “Applicant” means a person who has applied to the
Department for worker services and who meets the cri-
teria for receipt of services described in R6-2-301(A).

3.2 “Apprentice” means a worker who js at least age 16, or
older if at—last—-lé—yeafs—ef—age-—exeept—whefe a higher
minimem age standard is otherwise fixed by law, who is
employed to learn a skilled trade under standards of
apprenticeship which meet the requirements of 29 CFR
§ 295 (Office of the Federal Repister, National
Archives and Records Administration, January 1, 1998)
2-CER-20-S Fuly 14504 which is incorporated herein
by reference in this rule. This incorporation by reference
does not include any later amendments or editions. Cop-
ies of the incorporated material are available for inspec-
tion at the Department's Authority Library, 1789 West
Jefferson, Phoenix, Arizona, and in_the Office of the
Secretary of State. Public Service Department. 1700
West Washington, Phoemx, Arizona and-en-file-with

4.3 “Apprenticeship agreement” means a written agreement
between an apprentice and an employer of a committee
acting on behalf of an employer and containing the
terms and conditions for employment of an apprentice,

5.4 “Apprenticeship program” means a plan containing all
terms and conditions for the qualification, recruitment,
selection, employment, and training of apprenticess

6.5: “Apprenticeship program registration” means the accep-
tance and centralized recording of an apprenticeship
program which meets the basic standards and require-

an
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ments established for suek apprenticeship programs as
established under federal law.

1.6: “Apprenticeship program sponsor” means a ary person,
association, committee, or organization operating an
apprenticeship program and in whose name the program
is er-+will-be registered and approved.

8F “BFOQ” or “bona fide occupational qualification”
means that an employment decision or request based on
age, sex, national origin, or religion is based on a find-
ing that the sweh characteristic is necessary to the indi-
vidual's ability to perform the job.

9.8: “Department” means the Arizona Department of Eco-
nomic Security.

10.9°DOT”? or “Dictionary of Occupational Titles” means
the reference work published by the United States
Employment Service, which contains brief, non-techni-
cal definitions of job titles, distinguishing numeric
codes, and worker trait data,

11.30:"Disabled veteran™ means:

a. A veteran who is entitled to compensation under
laws administered by the United States Secretary of
Veterans Affairs; or

b. A person who was discharged or released from
active military duty becavse of a service-connected
disability.

1233-"Employer job referral services” means Department
activities that which help an employer obtain workers
with the occupational qualifications needed by the
employer.

13.32“Employment counseling” means formulation of a
vocational plan that whiek is consistent with the per-
son's vocational skills and interests, and advice on
appropriate measures for implementation of that plan.

14.33-"Employment test” means a standardized method or
device for measuring a person's possession of, interest
in, or ability to acquire job skills and knowledge.

15 H4“ESA” or “Employment Security Administration”
means the administrative unit pregram within the
Department's Division of Employment and Rehabilita-
tion Services with responsibility for all worker and
employer services.

16.15-"Essential functions of a job” means the fundamental
job duties of a particular employment position.

17.36"Geographic labor clearance” means Department
efforts to facilitate labor mobility by encouraging and
guiding migration of workers between geographical
areas.

1837 “Industrial analysis services” means Department activ-
ities to which assist employers and labor organizations
in determining the cause of worker resource problems in
a particular business, and provision of information
developed by the USES for resolving such problems.

19.18-“Job bank™ means a computerized list of all currently
available jobs and employment opportunities listed with
the Department.

20.19-“Tob development” means the process by which the
Department obtains a job or interview with an employer
for a specific applicant for whom the local ESA office
has no suitable job opening on file,

21. “Job order” means a request by an employer for the
referral of job seekers made available to job seckers via
the Department's Job Bank,

22.26-"TTPA” means the federal Job Training Partnership
Act found at 29-U-8:G-15601 20 11.8.C, §8§ 1501 et seq.
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23 2+-“Labor market area” means a geographic area consist-
ing of a cenfral city or group of cities, and the surround-
ing territory within a reasonable commuting distance.

24.22“Major life activities” means functions such as caring
for oneself, performing manual tasks, walking, seeing,
hearing, speaking, breathing, learning, and working.

25235 Occupational labor clearance” means Department
efforts to facilitate labor mobility by encouraging and
guiding migration of workers befween occupations
ocenpatiopat and industry isdustrial types Hres.

26.24-"Older worker” means a person age 40 or older abeve
who is working or who is unemployed and wishes to
work.

27.25*Person with a disability” or “disabled worker” means
a person who:

a. Has a physical or mental impairment, which sub-
stantially limits one or more of that person's major
{ife activities;

b. Has arecord of such impairment; or

¢. Isregarding as having such an impairment.

28.26:"Physical or mental impairment” means:

2. Any physiological disorder, or condition, cosmetic
disfigurement, or anatomical loss affecting one or
more of the following body systems: neurological,
musculoskeletal, special sense organs, respiratory
(including speech organs), cardiovascular, repro-
ductive, digestive, genito-urinary, hemic and lym-
phatic, skin, and endocrine; or

b. Any mental or psychological disorder, such as
mental retardation, organic brain syndrome, emo-
tional or mental illness, and specific learning dis-
abilities.

29.2% Placement” means that the-hiring—by a public or pri-
vate employer has hired-ef an applicant that the Depart-
ment has referred to the employer for a job or interview.

30. “Qualified worker” means a worker who possesses the
skills, knowledge, and abilities to perform the essential
functions of a job.

31.28“Reasonable accommodation” means a modification
of, or an adjustment to a process, position, or term of
employment, which will permit a disabled worker to
enjoy the same benefits and privileges of employment as
those enjoyed by persons without disabilities.

32 29“Substandard work order” means a work order:

a. Containing employment terms that whieh violate
employment related laws; or

b. Offering work at wages or conditions that which
are substantially inferior to those generally prevail-
ing in the labor market area for the same or similar
work.

33.36:"Substantially limits” when used in reference to a dis-
ability, means:

a. Unable to perform a major life activity that the
average person in the general population can per-
form; or

b. Significantly restricted as to the condition, manner,
or duration under which an individual can perform
a particular major life activity as compared to the

. condition, manner, or duration under which the
average person in the general population can per-
form that same major life activity.

34 3+-"Targeted Jobs Tax Credit” means an income tax credit
available to businesses that whieh hire persons whom
ESA has certified as meeting certain criteria described

n 26-5-8:6-51 26 U.S.C. § 51 (Office of the Federal
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Register, National Archives and Records Administra-
tion, as-amended August 10, 1993), which is incorpo-
rated herein by reference in this rule. This incorporation
by reference doeg nof include ahv later amendments or
editions, Copies of the incorporated material are avail-
able for ipspection at the Department's Authority
Library, 1789 West Iefferson, Phoenix, Arizona, and in
the Office of the Secretary of State, Public Service
Department, 1700 West Washington, Phoenix, Ari-
zona and-en-file-with-the-Secretary-of State's Offiee:

3532"USES” means the United States Employment Service,
which is the unit in the United States Department of
Labor's Employment and Training Administration
designed to promote a national system of public job ser-
vice offices.

36.33-“Veteran” means z person who served in the active
military, naval, or air service, and who was discharged
or released therefrom service under conditions other
than dishonorable.

37.34-“Vocational plan” means a plan developed jointly by
an ESA counselor or counselor-irainee and an applicant
and which describes:
a.  The applicant's short-range and long-range occupa-~

tional goals; and

b.  The actions to be taken to implement the plan.

3835 *Worker” means a ULS. citizen or person who is autho-
rized to work in the United States and persen who is
employed or unemployed and wishes to work.

39.36-“"Worker services” means the functions the Department
performs for the: benefit of applicants and workers,
including—witheout-timitation: employment counseling,
employment testing, preparation of a vocational plan,
and referral for employment opportunity.

40.3+"“Worker job referral services” means Department
activities to whieh help a worker werkers promptly
obtain a_job jebs for which the worker is werkersare
occupationally qualified.

41.28"Youth worker” means a person younger than uader
the age of 22, who is working or is unemployed and
wishes to work,

R6-2-162.  Complaints

The Department shall process all complaints related to the prov;—
sion of employment services under

partE; 20 CFR §§ 658.400 through 658.416 (Office of the Federa
Register, National Archives and Records Administration. Apet-t;
1994 January 1, 1998), which are incorporated herein by reference
in_this mule. This incorporation by reference does not include any
later amendments or editions. Copies of the incorporated material
are available for inspection af the Department's Authority Library,
1789 West Yefferson. Phoenix, Arizona, and in the Office of the
Secretary of State, Public Service Department, 1700 West Wash-
ington, Phoenix, Arizona.sad-onfile-with-the Secretary of State's
Officer

R6-2-103,  Hearings and Appeals
The Departinent shall conduct any hearing or appeal to which an
employer, applicant, or worker may be entitled under applicable
state or federal employment service laws, and 20 CFR §§ 658.417
and 658.418 {Office of the Federal Register, National Archives
and Records Administration ]anuggg 1, 1998) p&rﬁu&nﬁ-{e%@F&
which are incor-
porated hefem by reference in thl§ e, Thls incorporation by ref-
erence does not include any later amendments or editions, Copies
of the incorporated material are available for ingpection at_the
Department's Authority Libr 1789 West Jefferson, Phoenix.
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Arizona and in the Office of the Secretary of State, Public Service
Department, 1700 West Washington, Phoenix, Arizona.

R6-2-104.

Poli £ Nondiscrimination; Schedule of Ser-

vices

In the administration of the state employment office, the Depart-
ment shall:

A.

B.

C.

Not discriminate against any applicant or employer hecause
of age, race, sex, color, religious creed, national origin. dis-
ability or political affiliation or belief unless a BFOQ exists;
Actively promote employment opportunities for disadvan-
taged workers and encourage employers to hire workers on
the basis of objective gualifications; and

Use the following priotity schedule to select and refer quali-
fied applicants for work:

1, Disabled veteran applicants;

2. Other veteran applicants;

3. Oiher applicants.

ARTICLE 2. EMPLOYMENT SERVICES PROVIDED BY

R6-2-201.

A,

=

g

Volume 4, Issue #52

THE DEFPARTMENT

Worker Services

As permitted by available resources, the Department shall
provide services to a worker who is a United States citizen or
a non-citizen_authorized to work in the United States. The
services include but are not limited to the following:
Employment counseling;

Aptitude testing:

Apprenticeship training: and

Job referral services. o _

A worker applying for services shall file an application with
the Department. The application shall include the worker's:
Name, address. telephone number, social security num-
ber and date of birth;

Prior work experience including information on salary,
job duties, and any past military service;

Educational background, including technical or other
vocational training the worker has completed;
" Career goals, hobbies, and volunteer work:

Availability for work, including willingness to travel or
relocate, desire for full or pari-time employment, and
desired working hours; and

Special skills or proficiencies including a language other
than English or the use of equipment.

The Department shall obtain information abouf a worker's
disabitity as is necessary to provide the worker with appropri-
ate services. This information may include asking the worker
whether the worker can perform the essential functions of a
particular job, with or without reasonable accommodation.

Call ol

S
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[

=
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D.

Ré

A

R6-2-202.

A

B

2
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When_the Department conducts employment testing. the
Department shalk:

1. Use only standardized tests and techniques approved by
the United States Employment Service; and

2. Not release the resnlts of the tests without the written
consent of the tested worker.

-2-202.

Emplovyer Services

The Department shall require the following information from

an employer who places a job order:

1. A description of the essential functions of the job in suf-
ficient detail to permit the Department to ascertain the
qualifications a_worker needs to satisfactorily perform
the work, with or without reasonable accommodation;

2. Anemployer's hiring requirements including the type of
license or certification needed. or the type of equipment
or tools the worker must supply: )

3. The terms and conditions of work including hours, sal-
ary. benefits, promotional opportunities, and travel
requirements: and

4. The job location and instructions for arranging a job
interview.

The Department shall refer workers to the employer who

most closely maich the requirements in the job order. If qual-

ified workers are not available from the Department’s files
and, if resources are available, the Department shall recruit
qualified workers to fill the emplover's order.

The Department shall not accept a job order from an

employer for processing when:

1. The employer's requirements are discriminatory based

on age. sex, national origin, or religion, unless the dis-

crimipatory characteristic is a bona fide occupational
gualification necessary to perform the job. An example
of a bona fide occupational qualification that is not dis-

criminatory is the requirement for a female worker in a

female intimate apparel retail outlet,

The terms and conditions of work are substandard under

AR.S. 23-TT6(CX2). .

3. The position is vacant due directly to a strike, lockout,

or other {abor dispute or conflict between emplovers and

workers, including wage disputes and collective bar-
gaining efforts,

A worker is required to pay a fee for the job.

e

I~
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When an _emplover refuses to modify a job order decmed R6-2-204 Use of Employment Testing Materials By Other
pnacceptable by subsection (C), the Department shall notify Nonprofit Agencies

the emplover in writing of discontinuance of services. The Upon written request, the Department shall make emplovment

notification shall include the employer's right of appeal, testing materials approved by the United States Emplovinent Ser-
R6-2-203 Empl Tob-Red L Servi vice available to nonprofit vocational guidance and placement

agencies and organizations, provided the agency or organization:
Has personnel trained in the adminisiration and interpretation
of the tests:

Provides the Department with writlen verification of the
agency's or organization’s nonprofit status: and

Signs a release apreeing to the proper use of the testing mate-
rials and test results.

R6-2-205.

P

=

i

R6-2-203. America's Job Bank
A. The Department shall recommend that an emplover doing resulis.
business in Arizona be denied access to America's Job Bank
when: R6-2-207.  Industsisl-Analysis Serviees
1. The emplover is delinguent in the payment of unem- A: pon-requesi-by-ah-emproye B-1EE
ployment inserance taxes: or
2. The position the emplover i3 attempting to fill is vacant
due directly to a strike, lockout, or other labor dispute or
conflict between emplovers and workers, including
wage disputes and collective bargaining efforts, B-
B. An emplover that is denied access to America's Job Bank
may appeal the denial under R6-2-103.

R6-2-204.  WerkerJobReferral-Serviees

o

1. Registerapphioants-forwors R6-2208.  Geopraphickabor-Clearance
0 et AhHa ere -:- c :';':' g PRSC h 1% e CPaFEREeR 31 FLw implomen FCOFTE hielabe &eh
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4; Deavelop-andstandardize-dimproved-emplovinenttesis mel-uémg,—w%hmﬂ—}mﬁaﬁen,—ﬂae-fe}}ewmg—
.3 . 1 did b thed
ARTICLE 3, OBTAINING EMPLOVMENT- SERVICES & 3

SWESqHPCREOF
R6-2-301.  WorkerServiees Elizgibility-and-Apphestion b The-requirement—thet—ecandidates—must-pessess—a
e X ot B B

R6-2-304.

ARTICLE 4. OTHER EMPLOYMENT SERVICES AND
PROGRAMS

R6-2-401. Fargeted-Jobs-Tas-Credit Program-{(TITC)
Az ESA oRsi

A 85—t & SRatea—-10e8
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ister the state's apprenticeship program in accordance with 28
EFR—-29 29 CFR_§ 29 (Office of the Federal Register,
National Archives and Records Administration, Faly 151994
January 1. 1998), which is incorporated hereir by reference
in this mle. This incorporation by reference does not include
any later amendments or ¢ditions. Copies of the incorporated
maierial are avajlable for inspection at the Department's
Authority Libr: 1789 West Jefferson. Phoenix, Arizon
and in the Office of the Secretary of State, Public Service
Department, 1700 West Washington, Phoenix, Arizona,
B. Iniis capacity as the recognized agency, ESA shall:

R6-2-402,  Apprentice Program Services 1. Approve apprenticeship program standards;

A. ESA shall serve as the recognized state apprenticeship 2. Review apprenticeship agreements to determine
agency as described in 20-CER-292(e3 29 CFR § 29.2(0) whether if the agreements should be approved;
(Office of the Federal Repister, National Archives and 3. Assist in developing apprenticeship program standards;

December 28, 1998 o Page 4229 Volume 4, _Isisxi'e #

Records Administration, July——1994 January 1. 1998), 4.
which is incorporated herein by reference in this rule. This ’

incorporation by reference does not include any later amend-

Review apprenticeship program standards to determine
if they should be approved;

ments or editions. Copies of the incorporated material are 5. Review the wages paid to participants in an apprentice-
aveilable for_inspection _at_the Department's Authority ship program; and . _
Library, 178% West Jefferson, Phoenix, Arizona, and in the 6. Maintain a statewide registration system for apprentice-
Office of the Secre f State, Public Service Deparimen ship programs.

1700 West Washington, Phoenix. Arizona, and shall admin-
NOTICE OF PROPOSED RULEMAKING

TITLE 7. EDUCATION

CHAFPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGES OF ARIZONA

PREAMBLE
Sections Affecfed: =~ o Rulemaking Action
R7-1-301 N _ New Section

Authorizing statute: AR.S. 15-1424

Implementing statute: A R.S. 15-1424

A list of all previous notices appearing in the Regjstei‘ addressing the proposed rule:

Notice of Rulemaking Docket Opening: 4 A.A.R. 4184, December 18, 1998.

The name and address of agency personnel with whom persons may communicate regardin ﬁm rulemaking:
Name: Thomas J. Saad

Address: State Board of Directors for Community Colleges of Arizona
3225 North Central Avenue, Suite 1220
Phoenix, Arizona 85012

Telephone: (602} 255-4037

Fax Number: (602) 279-3464

An explanation of the rale, including the agency's reasons for initiating the rule:

The rule is necessary o define the nature of student activity funds and how thcy may be expcnded It also proscr;bes that the e

first priority and claim on student activity funds is for the retirement of revenue bonds.

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the nronosgi,_ru_lq.ﬂsi_

where the public may obtain or review the study, all data underlying each study, any analysis of the study and other .. - o

supporting material;
None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a greviotis" gr"ang' of
authority of 2 political subdivision of this state: S

Not applicable.

N
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The preliminary summary of the economic, small business. and consumer impact:
The proposed rule will not adversely impact small business or consumers.

9, The name and address of agency personnel with whom persons may communicate regarding the accaracy of the economic,

small business, and consumer impact statement:
Name: Thomas J. Saad

Address:

Phoenix, Arizona

State Board of Directors for Community Colleges of Arizona
3225 North Central Avenue, Suite 1220

10. The ﬁme,'pia'.ce, and nature of the proceedings for the adoption. amendment, or repeal of the rule or, if no proceeding is
scheduled, where, when_and how persons may request an oral proceeding on the proposed rale:

11.

12.

13.

Oral Proceedings are scheduled as follows:

Date: February 19, 1999

Time: 1pm.

Location; Scottsdale Cbmmum'ty College-
9000 E. Chaparral Road
Scottsdale, Arizona

Any other matters prescribed by statute that 'are.ap_' plicable to the specific agency:

None.

Incorporations by reference and their location in the rules:

None.

Full text of the rules follows:

TITLE 7. EDUCATION

CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGES OF ARIZONA
ARTICLE 8. ACCOUNTING, REPORTING, BUDGETING,

INVESTMENTS, BONDS INSURANCE

Section

R7-1-801.

Student Activity Funds

ARTICLE 8. ACCOUNTING, REPORTING, BUDGET]NG,

INVESTMENTS, BONDS INSURANCE

R7-1-801. Student Activity Funds
A. Student Activity Funds arise principaily from the collection

of “student fees”. Such fees may be variously _identified as
students activities fees, associated student fees. stndent ser-
vices fees, student participation fees. athletic fees. efc, Other
items of income may include athletic event receipts and guar-
antees. entertainment receipts and _guarantees, receipts from
advertising in student publications, etc., In general, revenugs
arising from any activity for which expenditures from this

=

[

fund are made should be recorded as income to the student
activity fund.

Student activity fees shall be established by the State Board
upon the recommendation of the district governing boards,
The district governing boards shall consider any prior claims
on student activity revenues, such as pledges toward pay-
ment of revenue bonds, befpre approving the Student Activ.
ity budget.

Student activity funds shall be under district administrative
surveillance and accounted for in the manner prescribed by
the State Board “Uniform Financial System and Reporting
Standards.”

All Smdent funds derived from legislative appropriations,
student fees, or other public sources shall be budgeted and
expended at the discretion of the college president with the
approyal of the district governing board.

1. Sections Affected

R20-8-101
R20-8-102
R20-8-103
R20-8-104
Table A

" Volume 4, Issue #52

NOTICE OF PROPOSED RULEMAKING

TITLE 20, COMMERCE, BANKING, AND INSURANCE

CHAPTER 8. GREATER ARIZONA DEVELOPMENT AUTHORITY

P

PREAMBLE

Rulemaking Action
Amend .
Amend

Amend

Amend

New Table
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The specific authority for the rulemaking, inclndin th_the authorizing statute (seneral) and the statutes the rules are

-+ jmplementing (specific):
. Authorizing statute: AR.S. § 41-1554.04

Implementing statate: AR.S. §§ 41-1554.04 and 41-1554.05 _
3. A list.of all previous notices appearing in the register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 4 A AR. 4044, December 4, 1998.

Notice of Rulemaking Docket Opening: 4 A.AR. 4124, December 11, 1998,

The name and address of agency personnel with whom persons may communicate i'egarding' the rulemaking';

Name: Shawn Dralle, Executive Director
Address: Greater Arizona Development Authority
3800 North Central Avenue, Suite 1650
Phoenix, Arizona 85012
... Telephone: (602) 280-8121
Fax: (602) 280-8145

An explanation of the rule, including the agency’s reasons for amending the rule: o
During its 1997 session, the Arizona State Legislature established the Greater Arizona Dcvclopmcnt Authority for the purpose
of making funds available to provide technical assistance to infrastructure projects of political subdivisions, Indian iribes, and
special districts, and financial assistance for infrastructure projecis of political subdivisions and Indian fribes. These proposed

amendments would establish a point system for the prioritization of technical assistance applications received by the Greater
Arizona Development Authority {Authority.)

ARS. § 41-1554.04 provides that the Authority shail establish application forms for technical assistance, a procedure to review
and approve or disapprove applications for technical assistance, criteria by which technical assistance will be awarded, and a
means to prioritize applications for technical assistance. A.R.S. § 41-1554.05(C) provides that the Authority shall establish an
application process and method of determining the allocation of technical assistance in accordance with AR.S, § 41-1354.04.
These proposed amendments will strengthen the process for awarding technical assistance by providing a more uniform and
consistent method for prioritizing technical assistance applications.

Table A contains the proposed point system for prioritization of technical assistance applications made to the Authority. The
point system will provide the Authority 2 mechanism for awarding technical assistance awards as well as the ability to transfer
award monies to the next highest ranking applications if, for any reason, an applicant who receives a technical assistance award
is not able to use that award. The point system also provides a mechanism for prioritizing two applications that receive the same
point score, It should be noted that, in certain instances, the point system uses a range of points for scoring a particular priority

criterion, as opposed to using a sef point value for scoring the criterion. These point ranges are necessary for the following rea-
sons:

The types of infrastructure projects that the Authority was designed to foster are highly diverse. Creating set point scores
requires very specific prioritization criteria. Determining the specific criteria necessary to prioritize the variety of projects that
are reviewed by the Authority would create an unnecessarily complicated point system.

The Authority has only finished one round of technical assistance, These proposed rules are a product of several mectings with
stakeholders concerning the outcome of this first round of technical assistance, The proposed rules target the shortcomings of

the initial rulemaking and it is the intent of the Authority to continue revising the application prioritization process so that the
process is as objective as possible.

5. A_reference fo any stndy that the agency proposes to rely on in ifs evalnation of or justification for the proposed rule and

where the public may obtain or review the study, afl data underlving each study, any analyvsis of the studv and other
supporting material;
None.

. showing of good cause why the role is necessarv to promote a statewide interest if the rule will di:ﬁinish a previgus grant of
- authority of a_political subdivision of this state:
The rule does not diminish a previous grant of authority to a political subdivision of this state.

_8'.: The prefiminary summary of the economic, small business, and consnmer impact: :
: The impact is expected to be positive. While small business and consumers may have user rates and {ees mcreased to pay for the

new infrastructure financed by the Greater Arizona Development Authority, the net effect is expected to be positive for two rea-
sons:

The projects will be developed more quickly with GADA participation, thereby accelerating the benefits to the local commu-
nity.

The Authority will provide financial support and technical assistance to local communities for infrastructure development.

Because of the wide range of possible projects with varying local impacts, it is difficult to estimate or generalize about the

LS
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potential economic impact of the Authority. It can be said that the Authority’s beneficial contribution will be in the acceleration
of the development of necessary projects. In some cases, the acceleration may be two years, in other cases, longer. This allows
the community to begin utilizing this benefit at an earlier date to improve the economic well being of its residents and improve

the overall quality of life.

9. The name and address of agency personnel with whom persons may communicate regarding the accnracy of the econgmie,

small business, and consumer impact statement:

Name: Shawn Dralle, Executive Director

Address: Greater Arizona Development Authority
3800 North Central Avenue, Suite 1650
Phoenix, Arizona 85012

Telephone: (602) 280-8121

Fax: (602) 280-8145

10. The time, place. and nature of the proceedings for the adoption, amendment, or repeal of the rules or. if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rules:
A person may submit written comments on the proposed rules or preliminary economic, small business, and consumer impact
statement to the person listed above no later than 5 p.m., Janvary 11, 1999, Oral proceedings are scheduled as follows:

Date: January 29, 1999

Time: 1:30 pm.

Location: Greater Arizona Development Authority Conference Room
3800 N. Central Avenue, Suite 1650
Phoenix, Arizona 85012

Nature: Public heating to receive oral comments.

11. Anv other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

Not applicable.

12. Incorporations by reference and their location in the rules:
None

13. The full text of the rules follows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE_

CHAPTER 8. GREATER ARIZONA DEVELOPMENT AUTHORITY

" ARTICLE 1. TECHNICAL ASSISTANCE

Section
R20-8-101.  Definitions
R20-8-102.  Application Process
R20-8-103.  Eligibility Criteria .
R20-8-104,  Priority; Approval and Disapproval; Protest
Table A, Priority Criteria
ARTICLE 1. TECHNICAL ASSISTANCE
R20-8-101. Definitions

In addition to the definitions prescribed in AR.S. § 41-1554, the
following definitions apply in this Axticle:

1.  “Administratively complete” means that an applicant .
has completed the application for technical assistance
and provided all of the required information.

2. “Applicant” means a political subdivision, special dis-
trict, or Indian tribe that applies to the Authority for
technical assistance.

3. “Authority” means the Greater Arizona Development A,

Authority.

“Board” means the board of directors of the Authority.
“Economic impact summary” means an economic anal-
ysis_that establishes the economic context for a project B.
based on information provided by the applicant.

[

e
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R20-8-102.

56. “Economic overview” means an econormic analysis that
establishes the economic context for a project based on
public data.

67. “Infrastructure” means any facility located in this state
for public use owned by a political subdivision, special
district or Indian tribe that retains responsibility for its
operation and maintenance.

F8. “Project” means the whole, or any distinguishable seg-
ment or segments, of publicly owned infrastructure for
which technical assistance is being requested or pro-
vided. _

89. “Staff” means the Executive Director and the Finance

Director of the Authority.

“Technical assistance round” means a period of time

established by the Board during which applications for

technical assistance are sent to potential applicants,
returned to the Authority, analyzed by Staff, and submit-
ted to the Board for approval or disapproval.

510.

Application Process

The Board shall annuaily establish a due date by which appli-
cations for technical assistance shall be submitted for each
technical assistance round, and the number of technicat assis-
tance rounds to be held in a given state fiscal year.

The Authority shall send solicitation letfers to potential appli-
cants at least 60 days before applications are due. Other inter-
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ested persons may submit requests to the Authority to be
placed on a mailing list to be uiilized by the Authority in
sending out solicitation letters.

4. The applicant provides evidence that the project has
public support;
5. The applicant provides evidence that the project is part

C. An applicant shall provide the following information to the of an adopted comprehensive plan, for example, a capi-

Authority by the established due date for such applications on tal improvement plan, a local strategic plan, or similar

a form provided by the Authority: planning document:—or evidence that the project has

1. Contact information for the applicant, including name, been discussed in meetings or in study sessions of the
address, and telephone number; governing body of the applicant;

2. A description of the idrd type of technical assistance 6. The applicant has the capacity to provide managerial
being requested and an estimate of the cost of the techni- support to the project; and
cal assistance; . 7. The cost of the technical assistance does not exceed

3. A detailed description of the project; 10% of the total cost of the final project.

4. ary the anticip ic_impact the
Ar;:::l‘.:m h;\fe on ﬂi:tﬁmi;efniegcgzzoxgmated by the R20-8-104. Pnority, Approval and Dlsapproval Protest
applicant; A= TheBem

45. The estimated starting date, completion date, 'and pro-

-lf::;ixdicg?zfsgimﬂ:;cl?sﬁs:i&n;c:::;egﬁéfa for which the BA. The Authority shal_l request the Department of (?omme.rc_e

56. The projected sources and uses of funds for the infra- prepare an economic overview for each of the projects eligi-
structure project, including public and private in-kind ble for techmca.l assistance that establishes the economic con-
contributions; and text'for the project. ) .

&7. A list of professional and outside service providers; €B. Durmg‘ each technical assistance _round, the Boa.t:d shall
ineludingtheir professional-qualifications; who have determine the order and priority of infrastructure projects for
worked with the applicant on any part of the project. which an eligible application for technical assistance has

D. In addition to the application required in subsection (C), an e el n
applicant shall provide the following information to the - hriont accietanon. far aach o she )

Authority by the established due date for such applications: e i ) Lo

]. A planning document specific to the lacahty of the Board shaIl_u e 95 points maximum for ti al a I:cations
projeci for which the technical assistance is being and 100 points maximum for all others based on Lsble A, 1.00. oints maximum for all 0?“?? based on Table A,
requested that includes the project, such as 2 capital Application scores shall then be prioritized based on a per- SCores shall ’Ehen be pri itz ed base_d on 2 per-
improvement plan, local strategic plan, or similar plan- centage of the points Tecerved o total points possible. Ofth? gints received tot. tal points 2 sible, :

-.ning documents-or_evidence that the project has been R it I
discussed in meetings or in study sessjons of the govern-
ing body of the applicant,

2. If the project is listed on the project priority list of the
Water Infrastructure Finance Authority or on the
Department of Transportation’s Five-Year State Plan, a
document evidencing this fact;

3. A resolution from the governing body of the applicant
stating the following:

a.  The project is in the best interests of the residents;

b. The estimated economic impact on the community;
and

¢. The commitment of local funds, if applicable; and

4. The applicant’s most recent financial statements.

E. Staff shall analyze each application received on or prier to

mine.whether ths appliouton is adminispatively compiete G- Abplications withted scoresshall be priorized by the com:

and whether an applicant meets the eligibility criteria pre- Mwwl@%

scribed in R20-8-103. Applications for technical assistance under the following categories in order of importance;

which are determined to be both administratively complete L mmmw .

and eligible for technical assistance under R20-8-103 shall be 2. quﬂﬂ%mmw

submitted to the Board for prioritization and possible fund- 3. Evidence of the project’s impact on the community: and
ing. Applications which are either not administratively com- 4.  Evidence of sufficient financial and managerial capacity
plete or do not meet the criteria in R20-8-103 shall not be to operate and maintain the project. '

submitted to the Board. with-arecommendation thet they-be 1 1fone application receives a higher score in the first category

disapproved: listed in subsection C than the other application. the applica-

tion with the higher score shall receive a higher prioritization.
R20.8-103. Eligibility Criteria H the applications have the same score for the first category
To be eligible to receive technical assistance, an applicant shall listed in subsection C, the scores that the applications
satisfy the following criteria: 1ecgived for each of the categories listed in subsection C.

1. The applicant is a politica! subdivision, Indian tribe, or shall be considered, in order, until it is determined that one
special district; application received a higher score in one of those categories.

2. The technical assistance requested is for the develop- In the event that the scores for two applications are tied for all
ment or financing of an infrastructure project; of the categories listed in subsection C, the Board shall deter-

3. The application is administratively complete; mine which application will receive a higher prioritization.
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DE. The Board shall approve or disapprove each eligible applica- 1. The applicant shall submit its reasons for protesting the
tion for technical assistance based upon the priority list and decision of the Board, in writing, within 20 days of the
available funding for technical assistance. The Board may date of the Board’s written determination, in a letter
fund &l or a portion of 2 technical assistance request. addressed to the Chairperson of the Board, with a copy

EF. The Authority shall mail the Board’s written determination to to the Executive Director of the Authority.
each applicant within 90 days afier the date that all applica- 2. The Authority shall review the substance of the protest
tions for technical assistance were due. and respond, in writing, by mail, to the applicant, within

¥G. For each approved proiect, the Authority shall establish a ?1&?;3)’; dStaff shall distribute a copy of the response to
date by which the commitment of the Authority to provide 3. U . s .

. . . . . . pon receipt of the Authority’s written response, the
et st i, The Aoy sl ot rovide syl may s n pporuny o ke 8 e
does not complete all a eerI;;pents with the Authorit}})'Pon or prosentation to the Board. Staff shall schedule the pre-
before that d t;:e gr sentaiion for the next regular Board meeting.
elore tha .a - . . . . 4. Following the applicant’s presentation, the Board shall

H. MMWI_LEM_—_“TWM_& decide whether to review the applicant’s request for
tance round and offer funding to the next highest ranking technical assistance. Within 30 days after the presenta-
project if the project is not ready to proceed within the next 6- tion, the Board shall, in writing, notify the applicant of
month period after the award date, its final decision regarding the applicant’s request for

&1 An applicant whose project for technical assistance is disap- technical assistance.

proved may file a protest with the Board as follows:

TABLE A

1. Ev:dence of lncal suppo;t for the pro;ect based on the foilowmg

The project is included in the Genera! Plan, Capital Improvement Plan or other similar plan-
ning document of the applicant or has been discussed in meetings or study sessions of the
applicant’s governing board.

Up to 15 points

The project has public/private partnerships that provide financial or in-kind services.

Up to 19 points

The project has received a resolution of support from the governing board of the applicant.

5 points
The project has received voter authorization,* 5 points
2. Evidence of the project’s impact on the community based on the following:
An econemic overview prepared by the Department of Commerce. Up to 10 points

The economic impact summary as prepared and submitted by the applicant.

Up to 10 points

The project addresses health, safety and welfare issues.

Up to 10 points

3. Evidence of a permanent funding source for the project:

The project is a likely candidate for a GADA Financial Assistance loan. Up to 10 points
A revenue stream has been identified to pay for the project. 5 points

A funding source has been identified for the project. 5 points

4. Evidence of sufficient financial and managerial capacity to operate and maintain the

project. Up to 15 peints

Maximum Point Total

* State law does not require tribal govemnments to obtain voter authorization for infrastructure projects, therefore, technical pphcat:ons
recclvecl from tribal govermnments will be based on a 95-point scale.
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