Arizona Administrative Register
Notices of Proposed Rulemaking

'NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1003, each agency shall begin the rulemaking process by 1st submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the pream-
ble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Due to time restraints, the Secretary of State’s Office will no
longer edit the text of proposed rules. We will continue to make numbering and labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to clapse after the
publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for adoption, amendment,
or repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING
TITLE 6. ECONOMIC SECURITY

CHAPTER 8. DEPARTMENT OF ECONOMIC SECURITY
AGING AND ADULT ADMINISTRATION

PREAMBLE
1. Sections Affected Rulemaking Action
R6-8-101 Amend
R6-8-102 ' Renumber
R6-8-102 Amend
R6-8-103 Repumber
R6-8-103 Amend
R6-8-104 Renumber
R6-8-104 Amend
R6-8-105 Amend
R6-8-106 Amend
R6-8-107 Amend
R6-8-108 Repeal
R6-8-108 Renumber
R6-8-108 ’ Amend
R6-8-109 Renumber
R6-8-109 Amend
R6-8-110 Renumber
R6-8-110 Amend
"R6-8-111 Renumber
R6-8-111 Amend
Ré6-8-112 Renumber
R6-8-112 Amend
R6-8-113 Renurober
R6-8-113 Amend
Ro-8-114 Renumber
R6-8-114 ) Amend
R6-8-115 Renumber
R6-8-115 Amend
R6-8-116 Renumber
R6-8-116 Amend
R6-8-117 Renumber
R&-8-117 Amend

2. The specific authority for the rulemaking, includin th_the authorizing statute (general) and the statutes the rules are
- implementing {specific):
Autherizing statute: A.R.S. §§ 41-1003, 41-1934(A)(3), and 46-134(AX12)

Implementing statute: AR.S. §§ 41-1954(A)(1)}(b) and (j), 41-1991 to 41-1994, 46-182, 46-191 to 46-192, and 46-251 to 46-
253,
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Notices of Proposed Rulemaking

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 4 A AR, 1072, May 8, 1998,

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Paulina Vazquez-Morris

Address: Départment of Economic Security
1789 West Jefferson, Site Code 101A
Phoenix, Arizona 85007

Telephone: {602} 542-1163

Fax: {602) 542-5339

or

Name: Lynn Larson, Policy and Planning Specialist

Address: Aging and Adult Administration

Department of Economic Security
1789 West Jefferson, Site Code 950A

Phoenix, Arizona 85007
Telephone: (602) 542-6461
Fax: (602) 542-6575
E-mail: voll6028@de.state.az.ns

An explapation of the rule, including the apency’s reasons for initiating the rule:
The Grievances and Hearings rule establishes and describes the rights and procedures of a client or grievant who seeks due pro-
cess from an agency or Department action and who wishes to appeal an agency or Department decision. The following amend-
ments are made to 6 A.A.C. 8, Article 1, Grievances and Hearings, derived from the federal Older Americans Act:

» Terms are added to Section R6-8-101;

» Sections R6-8-102 to R6-8-104 are renumbered to better group rules related to client appeal rights;

= Types of non-grievable issues are specified in Sections R6-8-104 and R6-8-105;

s Sections R6-8-107 and R6-8-108 are combined to accommodate similar actions;

« Terminology throughout the Article is enhanced for conciseness, understandability and clarity of each rule; and

» The current rules are expanded to include the details found in the Aging and Adult Administration’s Policies and Procedures
manual.

A reference to any study that the agency proposes to refy on in its evaluation of or justification for the proposed rale and
where the public may obtain or review the study, all data nnderlving each study, any analysis or the study and other
supporting material;

Not applicable.

A §‘pgwing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of
authority of a political subdivision of this state: .
Not applicable.

The preliminary summary of the economic, small busiress, and consumer impact:
The following entities will be minimally (less than $1000) impacted and will benefit from the amendments that make the lan-
guage of the rules more understandable and concise, and make the grievance and appeals process easier to follow:

Department;
s Area Agencies on Aging;
« Service Providers; and

¢ Service Recipients and Clients.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic.
smalt business, and consumer impact statement:
Name: Lynn Larson, Policy and Planning Specialist

Address: Aging and Adult Administration
. Department of Economic Security
1789 West Jefferson, Site Code 950A
Phoenix, Arizona 83007
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Telephone: {602) 542-6461
Fax: (602) 542-6575
E-mail: voll6028@de.state.az.us

10. The time, place and nature of the proceedings for the making. amendment. or repeal of the rule or, if no proceeding js
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule;

The Department does not plan to conduct hearings on these amendments unless a written request for an oral proceeding is sub-

mitted to the person named in this paragraph within 30 days after the date of the publication. The Department will accept written

comments for at least 30 days after the date of the publication of the proposed rules. Written comments shall be submitted to the

following person:

ecific agency or to an ecific role or class of rules:

Name: Lynn Larson, Policy and Planning Specialist

Address: Aging and Adult Administration
Department of Economic Security
1789 West Jefferson, Site Code 950A
Phoenix, Arizona 85007

Telephone: {602) 542-6461

Fax: {602) 542-6575

E-mail: voll6028@de.state.az.us

11. Anv other matters prescribed by statute that are applicable to the
Not applicable.

12. Incorporations by reference and their lecation in the rules:

None.

13. The full text of the rules follows:

TITLE 6. ECONOMIC SECURITY

CHAPTER 8. DEPARTMENT OF ECONOMIC SECURITY
OLDER AMERICANS

ARTICLE 1. GRIEVANCES AND HEARINGS

Section

Ré6-8-101. Definitions

R6-8-102R6-8-103. Right to Administrative Review
R6-8-103R6-8-104. Right to Administrative Review
R6-8-104R6-8-162 Client Complaint Resolution Procedures

R6-8-103. Right to Appeal
R6-8-106. Filing an Appeal
R6-8-107. Service on Parties

R6-3-108:  Time
R6-8-108R&-8-109. Scheduling and Notice of Hearing
R6-8-109R6-8-++6. Change of Hearing Officer
R6-8-110R6-8-313, Failure of a Party to Appear
R6-8-111R6-8-H2. Subpoena of Witness and Documents
R6-8-112R6-8-413. Conduct of Hearing
R6-8-113R6-8-114. Hearing Decision
R6-8-114R6-8-115, Termination of Appeal
R6-8-115R6-8-116. Appeal to the Assistant Secretary Cesmenis-
siener on Aging
R6-8-116R6-8-117. Review by the Appeals Board

R6-8-101, Definitions

A. “Administrative review” means a review of administrative
proceedings.
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B. *Adverse action” means an action taken by an agency which
results in reduction, suspension, termination or denial of a
client’s benefits or services.

CA=“Aging and Adult Administration” means the Aging and
Adult Administration of the Division of Aging and Commu-
nity Services of the; Department of Economic Security, and
may be referred to as the state agency.

D. “Appeals Board” means the Appeals Board in the Appellate
Services Administration in the Division of Employee Ser-
vices and Support in the Department of Economic Security.

EB:“Arca Agency egesey” means Area Agency on Aging, an
organization designated by the Department to develop and
administer the area plan for a gomprehensive and coordinated
system of services to older persons.

F.©:“Area plan” means a plan developed by each Area Agency to
provide for a cornprehensive and coordinated system of ser-
vices for older persons and devised {p_govern gevesning
activities in a Planning plenning -and Service Area service
aFen,

G. “Business Day” means a day on which state offices are open
for regular hours.

H.B:-“Client” means any person who applies for or receives ser-
vices from the Department or from a service provider under
the Older Americans Ameriean Act, 42 U.5.C.-308)-etseq:
§8 3026, 3030d, or the Arizopa Older Americans Act, Non-
Medical -nop-mediest Home and Community-Based Care
Services, AR.S. §§ 46-191 et-seq- through 46-193.

L. “Client Complaint Resolution” means a formal statement of 2
decision or expression of opinion addressing the complaint of

the client,
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“Complaint” means a formal accusation or charge expressing
dissatisfaction or grief with an agency or Department action
or decision.

K.E-“Department” means the Department of Economic Security
(DES).

L. “Good cause” means the circumstances causing a request for
postponement of a hearing are beyond the reasonable control
of the requesting party and failure to prant a_postponement
will result in undue hardship to the requesting party.

M.E-“Gricvant” means an organization or person lsted in R6-8-
102 Ré6-8-103—-which-had-filed-a requesting request-for an
administrative review with the Department.

N. “Hearing” means a formal session for listening to argumen
or testimony.,

Q. “Hearing Officer” means a person desienated by the Depart-
ment to conduct the hearing and set forth a subsequent deci-
sion.

P. “Notice of Action” means a written decision issued by the
Area Agency. Proeram Administrator, or Hearing Officer to
a client or grievant regarding 2 complaint_or_an _adverse
acton,

0.G-*Nutrition project” means a service provider under contract
with the Area Agency thereeipient-of a-subgrant-or-contract
to provide mutrition servicesrether than-the-Area-Ageney.

B. “Office of Appeals” means the Office of Appeals in the
Appellate Services Administration in_the Division of
Employee Services and Support int the Department of Eco-
nomic Security.

S.H-“Party” means a any client or grievant appealing an action
under R6-8-103 or the Department,

T. “Pertinent” means evidence or facts relevant to, pertaining to
or_connected with a specific administrative review, client
complaint resolution. or appeal process.

1. “Planning and Service Area” (PSA) means a geo ical
area in the state or state jurisdiction that is designated by the
state agency for the planning, development, delivery and
overall administration of services under an approved area
plan.

V. “Program Administrator” means the Program Administrator
of the Aging and Adult Administration.

W.d-“Service provider” means an agency or organization, public
or_nonprofit, or a person er-orgenizatien-that is awarded a
grant or contract from an Area Agency srea-ageney to pro-
vide services under the area plan, or an Area Agency that
provides direct services under the area plan,

X. “Volunteer Ombudsman” means 2 pergon who meets the cer-
tification_standards_established by the Office of the State
Long Term Care Ombudsman and carries out the official

dufies of the Ombudsman but does not receive
compensation.

R6-3-102R6-8-103, Right to Administrative Review

An administrative review shall be available to:

A Any Area Agency are-sgeney when the Depariment proposes
to disapprove an area plan or plan amendment submitted by
the Ares Apency eree—ageney, or withdraw the Area
Ageney’s erea-pgeneys designation;

B.2: Any applicant for designation as a PSA pleasing-and-service
area, whose application is denied;

C.3: Any nutrition project for which ag_the Area Agency sren
ageney proposes to cancel funding;

D.4: Any service provider whose application to prowde services
under an area plan is denied, or whose subgrant or contract is
terminated or not renewed; and:
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E. Agy volunteer Ombudsman who is subject to de-gertification
from_the Ombudsman program by the Office of the State
Long Term Care Ombudsman,

R6-8-103 R6-8-164. Adminisirative Review Procedures

A. LUpon the receipt of a notice of action, a A written request for
an administrative review may saust be filed in-weiting within
30 days of the rece:pt of thc notxce of aa—adve;s&actwn %e

B. The request shall be signed by the srievant or an authorized

representative of the srievant and directed to;
The Program Administrator
Aging and Adult Administration
Department of Economic Securify
P.O.Box 6123
Phoenix, Arizona 85005

C.B-The Program Administrator or the Propram Administrator’s
designee shall schedule an administrative review conference
to-rmeet with the grievant or an authorized 8 representative of
the grievant within 10 business days of receipt of request for
administrative review,

D. Pertinent evidence on which the notice of action was based
shall be reviewed and addressed at At the administrative
rev1ew conference_,—ﬂae—gr-ievan%er—ﬂae—gaewmt—s—represe&ta«
based:

E.©:The Program Adminisirator shall issue 2 final written deci-
sion by mail within 30 days of the filing of the request for an
administrative review.

R6-8-104 R6-8-102. Client Complaint Resolution Procedures

A. Each Area Agency ares-ageney shall establish have a written
complaint resolution procedure that whiek-shall be posted or
given to the-made available-to all client elients.

B. A request for a client complaint resolution may be filed in
writing with the Department, the Area Agency. or the servics
provider.

C. The Area Agency shall establish a formal process for
responding to verbal or written complaints submitted by the
client. The process will include the following:

The complaint will be referred to the service provider

who shall address the complaint.

Upon review of the complaint. the service provider shall

aftempt to resolve the problem with the client.

If the client remains dissatisfied with the service pro-

vider, the client may appeal the decision with the Area

Agency. .

g

il

4.6: The Area Agency shall issue its written decision within

30 days of the date the complaint is filed.

R6-8-165.  Right to Appeal
A. A client who is dissatisfied with the finet decxsmn :ssued by
the service provider or Area Agency as described in area
ageaey—pafsu&nt—te—Ré-S—lM may —R6-8-+062 ofthis-Astiele
appeal the that decision to the Degamnent fg _

the following reasons;
1. Services have been depied in whole or in gart, of
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2. Services are suspended, terminated, or reduced,

B. Ifthe decision issued by the service provider or Area Agency
as described in R6-8-104 was a direct result of changes in
federal or state law, policy, or appropriations resulting in ser-
vice adinstments or service discontinuance for classes of
recipients, and the client is'a member of 1 of those classes.
the client may not appea! the decision.

C.B: A grievant who is dissatistied with the fnal decision issued
by the Program Administrator as described in pussuant-te R6-
8-103 may efthis-Artielehad therightte appeal the that deci-
sion to the Department.

. D. The client or grievant may file an appeal under R6-8-106.

" R6-8-106.  Filing an Appeal
A, A Awy client or grievant may

filingen-appeal-under these-rules
sheli-file 2 wntten request for a hearing with the Departinent
within 15 days day following afer
the mailing date of the Area Agency’s aresegeney or Pro-
gram Administrator’s notice of action, deeision as described

in R6-8-103 and R6-8-104.
B. A document shall be considered received by and filed with

the Department:

1.  If transmitted via the United States Postal Service or its
successor, on the date it is mailed. The mailing date
shall be:

a.  As shown by the postmark; or
b. In the absence of 2 postmark, Afwﬁhm-by the

postage meter mark of the envelope in which it is
received if-there-is-ne-pestmark:; or

c. In the absence of a postmas’: or postase-meter

mark, or if the mark is illegible the The date
erdered on the document as the date of its comple-

nom%mmmwﬂgmw

2. If tmnsmltted by_means_other than the United States
Postal Service, or its successor, on On the date it is

received by the Department-if-transmitied-by-any-theans
other-than-the-United-Bintes Postal-Serviee.-

3. Ifadocument is not submitted The-submission-ofp-doe-
ument-net within the specified statutory or regulatory
period, it shall be considered timely only if #-is-estab-
lished-to-the-satisfaction-of the Department gstablishes
that the delay in subtnission was due to Departrment
error or misinformations-or due to the delay or other
action by the United States Postal Service or its succes-
sor.

Ro6-8-197. Service on Parties

Documents Asny-deeament mailed by the Department shall be con-
sidered as-having-been served to on the addressee on the date it is
mailed to the addressee’s last known address. The date mailed
shall be presumed to-be the date of the document, unless otherwise
indicated by the facts.___Computation of time shall be made in
accordance with Rule 6(a). Arizona Rules of Civil Procedure,

R6-5-108.  Fime
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R6-8-108 R6-8-189, Scheduling and Nofice of Hearing

A. A hearing Hesrings shall be held at these-regulasly-estab-
lished hesring a_location leestiens-mest-eenvemient to-ihe
pasty determined by the hearing officer parties or, at the dis-
cretion of the hearing officer, by telephone. An alternative
location for the hearing may be granted at a party’s request if
the hearing officer receives the party’s request not later than
5 business days prior to the date set for the scheduled hear-
ing. A written or verbal notice of the schednled hearing The
parties-shail be given to the party not se less than 20 days*
prior to the scheduled netice-of hearing, except that the party
parties may waive the notice period or request a delay.

B. The notice of hearing shall inform the party parties—of the
date, time, and place of the hearing, the name of the hearing
officer, the issues involved, and the right to:

1. Present the case In person, through an authorized repre-
sentative, or by telephones:

2. Examine and copy €epy-any documents to be used by
the Department at the hearing at a reasonable time
before the hearing; and-

3. Request a change of hearing officer.

C. A ¥feparty may request a hearing postponement. orally or in
\mtmg, o eontaets-the Office of Appeals_npot later than §

axs pngr tg the schedule:d he,anng prempﬂy—aﬁer—reeemag

esuse; The %he~hearmg ofﬁcer shall gxant 2 postponemen if
one of the following is met:

L. Ifitis the party’s 1st request, or

2. Qn the §howmg of good cause.

D. Thc-Aﬂ Ofﬁce of Appca]s is resgonstble for th schedulmg of
a heating is-theresponsibility ofthe- Office-of Appesals:

R6-8-109R6-8-118. Change of Hearing Officer

A party may file a written request for a change in hearing officer

10t et less than 3 five-days before the scheduled date of set-for
the hearing, any party-may-file-a-written-request-for p-ehange-of
. The hearing officer and the-matter shall immedi-
ately transfer the matter be-transferred to another hearing officer
who shall conduct the hearing. A hearing officer may be chal-
fenged for cause at any time before a decision becomes final,
Except for good cause, not more than 1 ene change of a hearing
officer shall be granted to any 1 ene party.

R6.8-110R6-8-111. Failure of a Party to Appear

A If i a party fails to appear at
a scheduled hearing, the hearing officer may adjourn the
hearing to a later date or may make the decision on the record
and on the seeh evidence as-may-be presented at the sched-
uled hearing,

B. If, within 15 days of the scheduled hearing, a party files a
written request to reopen the proceedings and establishes
good cause for failure to appear at the scheduled hearing, the
hearing shall be rescheduled. The Office of Appeals shall
give notice to_all parties Notice-shall-be-given of the time,
place, and the purpose of any continued, reopened, or
rescheduled hearing te-ait-parties. Good cause shall be estab-
Hshed upon proof that both the failure to appear, and the fail-
ure to tismely notify the hearing officer, were beyond the
reasonable control of the nonappearing party.

R6-8-111R6-8-H12. Subpoena of Witnesses and Documents
The hearing officer may subpoena any witnesses or documents
requested by 2 apy-party or upon the hearing officer’s own motion.
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1. The request shall be in writing and shall state the name
and address of the witness and the nature of the expected
testimony. The nature of the witness’ testimony must be
relevant to the issues of the hearing; otherwise the hear-
ing officer may deny the request.

2. A request for subpoena of documents shall describe
them in detail and provide the name and address of the
custodian,

3. The request for the issuance of a subpoena shall be filed
not less than sesisdmum-of 3 business five werking days
before the hearing.

4, The Department shall prepare and serve all subpoenas.
Service of the subpoena shall be accomplished by certi-
fied mail;; returmn receipt requested.

-112R6-8-113. Conduct of Hearing

Each hearing Mearing shall be conducted in an orderly and
dignified manner. Each Ad} hearing shall be open to the pub-
lic gxcept-but-the hearing officer conducting the & hearing
may close the hearing to persons other than the party parties
to the extent necessary to protect the interests and rights of
the party parties.
Each hearing Hearing shall be opened, conducted, and closed
by the hearing officer who shall rule on the admissibility of
evidence and shall direct the order of the presentation of evi-
dence preef. The hearing officer shall have the power to
administer oaths and affirmations, take depositions, certify
official acts, and issue subpoenas to compel the attendance of
witnesses and the production of any documents desmed nec-
essary as evidence in connection with a hearing. All testi-
mony at the hearing shall be taken under oath or affinmation,
Evidence not relevant selated to the issue shall not be allowed
to become a part of the record.
The hearing officer may, on the hearing officer’s own motion
or at the request of the & party, exclude witnesses from the
hearing room.
The parties may present evidence, cross-examine witnesses,
and present arguments,
The parties to an appeal, with the consent of the hearing
officer, may stipulate to facts invelved in writing or on the
record.
At the conclusion of the heanng, the hearing officer shall
grant the parties shall-be granted a reasonable opportunity to
present arguments argument on the all issues of fact and law
to be decided. The henring-officer-shall-afford-the partics an
i may_present oral arguments asgusent, or o
file briefs, or both,
A full and complete record shall be kept of all proceedings in
connection with an appeal. The record shall be open for
inspection by the party pasties. A transcript of the proceed-
ings need not be made unless it is required for further pro-
ceedings.

_W Hearing Decision

fe=

A hearing decision shall be rendered exclusively on the evi-
dence and testimony produced at the hearing, appropriate
state and federal law, and Depariment rules governing the
issue in dispute.

Every Fhe decision adverse to a party to_the proceedings

shall be in writing or stated in the record and shall set forth
the pertinent facts involved, the conclusions drawn from such

. facts, the sections of applicable law or rule, the decision, and
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the reasons_for the decision therefor. A copy of the decision,
together with an explanation of the appeal rights, shall be
delivered in person or by mail mailed to the eseh party or
designated representative not more than 60 days from the

date of filing the request for hearing unless the delay was
caused by the party appeBasnt, in which case the time limit for
delivery is extended by the number of days attributable to the
party appeliant

C. A decision Adl-deeistens in favor of the party appelient shall
apply retroactively to the date of the action being appealed or
to the date the hearing officer speeifiealiy finds appropriate.

D. The decision of the hearing officer shall become the final
decision of the Department 15 days after it is issued unless a
written petition for review has been filed.

R6-8-114R-6-8-1-18, Termination of Appeal
An appeal may be terminated by asfelews:
1. Voluntary-By velustary withdrawal if the parly appel-

dant submits 2 signed letter requesting the termination of

ppeal er-onthereeerd-at any time before the decision is
issued; or-
Default By default when 2 party fails to appear at a
scheduled hearing and fails to request a rescheduled
hearing-within-15-days, the default will be entered on

i

the record. An-eppeal willnot be considered-abandoned
I if the party prevides-netifieation-up-to-the-time-ofthe
hemaﬁg-ﬂ&at—be is unable to appear at the scheduled hear-
ings due to good cause, te-appearend-that Lhmmy
reguest, within 15 davs of the scheduled hearing, that

he beanng he reschcdulgg, 23 descnbed in R6-§-1 10 he

R6-8-115R6-8-116. Appeal to the Assistant Secretary Commis-

steper-on Aging

A. A party Aw-eppellant-which-has-been-denied designation as a
PSA planning-and-serviee-ares may appeal to the Assistant
Secretary commissioner-on Aging, Department of Health and
Human Services, within 30 days after the hearing officer’s
decision is mailed or otherwise delivered.

B. The appeal shall be in writing, signed, and dated. The appeal
## shall set forth the grounds for the request and may be filed
personally or by mail to; the-Administrator-Aging-and-Adult
Administeation:

The Program Administrator

Aging and Adult Administration
Department of Economic Secnrity
P.O. Box 6123

Phoenix, Arizona 85005.

M Review by the Appeals Board
For cases Inal-eases not covered by R6-8-113 Ré6-8-1H6 of
the-Astiele, the a party may petition for review of an adverse
hearing decision within 15 days after the decision is mailed
or otherwise delivered to the party appellast. The petition for
review shall be in writing, signed, and dated. The petition ¢
shall state the grounds for the request and may be filed per-
sonally or by mail to the Aging and Adult Administration or
the Office of Appeals.

B. The Appeals Board may remove to itself any matter before a
hearing officer before the issuance of a decision or, if 2 deci-
sion has been issued, before the decision has become final.
Upon removal, the Appeals Board shall notify the parties of
the removal.

C. In any case of removal or review, the Appeals Board shall
notify the Office of Appeals that it has accepted jurisdiction,
and the Office of Appeals shall prepare a complete record of
the case, including a transeript, which shall be provided to the
parties upon request.
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D. A copy of the Appeals Board decision, together with a state-
ment specifying the rights to further review, shall be distrib-
uted to each party. .

NOTICE OF PROPOSED RULEMAKING
TITLE 7. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION

PREAMBLE

1. Sections Affected Rulemaking Action
R17-4-710 New Section
Table A New Table

2. The specific authority for the rulemaking, including both the anthorizing statu eneral) and the statutes the rules are

implementing (specific}:
Authorizing statutes: A.R.S. §§ 28-366 and 41-1073

Implementing statutes: AR.S. §§ 41-1072 to 41-1076

3. A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 4 A AR 2217, August 14, 1993,

4, The name and addr agency personnel with whom persons may communicate regarding the rulemaking:
Name: Margaret A, Maley, Rule Writer
Address: Arizona Department of Transportation
Motor Vehicle Division
1801 West Jefferson, Mail Drop S07M
Phoenix, Arizona 85007
Telephone: (602) 712-6722
Fax: (602) 241-1624

5.  Anexplapation of the rule. including the apency’s reasons for initiating the rule:

The proposed rule establishes time-frames within which the Motor Vehicle Division of the Arizona Department of Transporta-
tion shall process applications for licenses. The rule is mandated by A.R.S. §41-1072, gt seq. (time-frame statutes) which require
any state agency that issues licenses to promuigate final rules establishing the time-frames during which the agency will either
grant or deny each type of license that the agency issues. The proposed rule incorporates certain categories of time-frames cre-
ated by the time-frame statutes. Under the time-frame statutes, each agency shall establish an “overall time-frame” which con-
sists of 2 components: (i) an “administrative completeness review time-frame”, and (ii) a “substantive review time-frame.” The
time-frame statutes define the “administrative completeness review time-frame” to mean the number of days from agency
receipt of an application for a license until an agency determines that the application contains all components required by law.
The time-frame statutes define the “substantive review time-frame™ as the number of days after the completion of the adminis-
trative completeness review time-frame during which an agency determines whether an application meets all substantive criteria
required by law. The proposed rule establishes separate time-frames for each of these components.

6. A reference fo any study that the agency proposes to rely on in its evajuation of or justification for the proposed rule and
where the public may obtain_er review the study. all data underlying each study, any analvsis of the studvy and other
supporting material:

None

7. Ashowing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish 2 previous grant of
authority of 8 political subdivision of this state: :

Not applicable.

8.  The preliminary summary of the economic, smaH business, and consumer impact:
it is not anticipated that the adoption of this rule will have a significant impact on government, or any impact on private indus-

try, small business, or consumers. This rule action provides the codification of the time-frames currently observed by the Motor
Vehicle Division,

9. The name and address of agency personngl with whom persons may communicate regarding the accuracy of the economic,
small business. and consumer impact statement:
Name: Margaret A. Maley, Rule Writer
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Address: Arizona Department of Transportation, Motor Vehicle Division
1801 West Jefferson, Mail Drop 507M
Phoenix, Arizona 85013

Telephone: (602) 712-6722

Fax: (602) 241-1624

The time, place, and nature of the proceedings for the making, amendment. or repeal of the rule, or if no proceeding is
scheduled. where, when. and how persons may request an oral proceeding on the proposed rule:
No oral proceedings are scheduled. A person may submit written comments on the proposed rulemaking or economic impact
statement or a request for an oral proceeding to the persons listed in question # 9 no later than the close of the record, which is

scheduled for § p.m., April 30, 1999.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:

Not applicable.

Incorporations by reference and their Iocafion in the rules:
Not applicable.

The full fext of the rule follows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
MOTOR VEHICLE DIVISION

ARTICLE 7, MISCELLANEOUS RULES

Section

R17-4-710.

R17-4-710.

A.

B,

C.

Licensing Time-frames
ARTICLE 7. MISCELLANEOUS RULES

Licensing Time-frames

Time-frames. The time-frames listed in Table A shail apply
to licenses issued by the Division. The licensing time-frames
consist of an administrative completeness review time-frame,
a substantive review time-frame, and an overall ime-frame
that have the meanings prescribed in A.R.S. § 41-1072.
1. “Division” means the Arizona Departreent of Transpor-
tation, Motor Vehicle Division,
2. “License” has the meaning prescribed in A.R.S. §41-
1001(10).
Administrative Completeness Review - Notice of Deficiency,
Within the time.frame for the administrative completeness
review set forth in Table A, the Division shall notify the
applicant in writing that the application is cofnplete or incom-
plete. If the application is incomplete, the Division shall issue
2 notice of deficiency to the anplicant specifving what infor-
mation is required to make the application administratively
complete.
The notice of deficiency shall list all missing informa-
2. A notice of deficiency issued by the Division within the
administrative_completeness time-frame suspends the
overall time-frame, from the date the notice of defi-
cieney is issued until the date that the Division receives
all missing information from the applicant.
Administrative Completeness Review - Notice of Inadequate
Response, If an applicant does not respond in fuil to a notice
of deficiency issued during the administrative completeness

[~

. review, the Division shall issue a notice of inadequate
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response to the applicant within 10 days after receipt of the

applicant’s response.

1. The notice of inadequate response shail identify each
item to which the applicant failed to respond.

2. The Division’s failure to_issue a notice of inadequate
response under this subsection shall not preclude the
Division from issuing additional notices of deficiency
during an administrative review.

3. The suspension of the overall time-frame is not termi-
nated by a notice of inadeguate response.

D, Denial During Adminisirative Completeness Review. The

Page 851

Division shall issue a notification of denial to the applicant in

writing, if either of the following oceurs:

L. The spplicant does not respond. within 60 days after the
date on a notice of deficiency issued under subsection
(B), to each item listed in the notice of deficiency; or

2. The applicant does not respond. within 60 days after the
date_on_a_notice of inadequate response issued under
subsection (C). to each item listed in the notice of inade-
quate response.

The applicant may waive, in whole or in part, the 60-day

response period. The notice of denial shall provide 2 justifi-

cation for the denial and an explanation of the applicant’s

right to a hearing or appeal.

Substantive Review - Comprehensive Request for Additional
Information. Within the time-frame for the substantive

review set forth in Table A, the Division may issue 1 compre-

hensive request for additional information to the applicant.

1.  The comprehensive request for additional information
shall list all items of information required.

2. A comprehensive request for additional information
issued by the Division within the substantive review
time-frame suspends the overall time-frame, from the
date the request is issued until the date that the Divisio
receives all the required additional information from the
applicant.

Substantive Review - Supplementzl Requests. Within the

time-frame for the substantive yeview set forth in Table A

and by mutual agreement with the applicant, the Division

may issue supnlemental requests for additional information.

L A lemental request for additional information shall
specify all items of information required.

2. A_supplemental request for additional information
issued by the Division within the snbstantive review
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time-frame suspends the substantive review time-frame
and the overall time-frame, from the date the request is
issued until the date that the Division receives all the

required additional information from the applicant.

2. The applicant does not respond, within 60 days after the
date on a notice of inadequate response issued under
subsection (G). to each required item listed in the notice
of inadequate response,

G. Substantive Review - Notice of Inadequate Response. If an The applicant may waive, in whole or in part, the 60-day
applicant does not_respond to each component or item of response period, The notice of denial shall provide 2 justifi:
information requested in 2 comprehensive or supplemental cation for the denial and an explanation of the applicant s licapt’s
request for additiopal information, the Division shall issue a right to 2 hearing or appeal. ) ‘
notice of inadequate response to the applicant within 10 days L Notification After Substantive Review. Upon completion of
after receipt of the applicant’s response. the substantive review, the Division shall notify the applicant
1. The notice of inadequate response shall identify each in writing that the application is granted or denied, Notifica-

required item_of information to which the applicant did tion shall be madfa within the overa!I time-frames set forth in
nat provide. Table A, unless either of the following oceurs:
B  x . s s . . . 1. The overall time-frame is suspended under subsection
2. The Division’s failure to issne a notice of inadequate " >
response under this subsection shall not preclude the subsect] I or subsection (L), OF
P T 2.  The overall time-frame is extended by mutual agree-
Division from issuing other supplemental requests for " y
" > T : > " ment with the applicant under AR.S. § 41-1075,
additional information during the substantive review R . .
. > If the application is denjed after a complete substantive
and by mutual agreement with the applicant. ; " ; " P
- . - ) review, the notice of denial shall provide a justification for
3. The suspension of the spbstantive review time:frame the denial and an explanation of the applicant’s right o a
am.i the overall time-frame is not terminated by a notice hearing or appeal.
of inadequate rgsponse. J. Applicant Response Period. In computing the applicant’s

H. Denial During Substantive Review, The Division shall noti response periods prescribed in this time-frame rule, the fast
gﬂ ?‘. - lici‘ﬁﬂt in writing that the license is denied, if either of daﬁ of a TESpORSe Egﬁod shall be counted. If the last ﬁa}i isa
the foliowing occurs: : Saturday. Sunday or legal holiday, the applicant’s response
1. The applicant does not respond, within 60 days after the period shall run until the end of the next business day which

date on a request for additional information issued under is not a Saturday, Sunday or legal holiday.
subsection (E) or subsection (F), to each jtem or compo- K. Effective Date. This rule applies to applications filed with the
nent required by the request for additional information; Division on or after the effective date of this Section,
or
Tabje A, Time-frames
LICENSE %ATATETORY_ ADMINISTRATIVE SEESTANTIVE TOVERALL
REVIEW TIME-FRAME FRAME
Fleet registration ?.%§é2§0§828-2291 60 days 30 days 90 davs
Q 28
International proportional | AR;S, §§ 28-2231 | 20 days 10 days 30 days
registration 10 28-2239
Alternative proportional reg- | AR.S. § 282261 | 60 days 30 days 90 days
istration 10 28.2269
Personalized special plates ARS. §28-2406 2days 30 days 60 days
{Includes 14 days
0 manufacture
olate and 14 days
dor__ delivery _of
plate to __office
where request sub-
mitted
Traffic _survival schoot or | ARS. §§ 28-3306 | 1day 35 days 36 days
traffic survival school | to 28-3307
instructor license
Diiver license issued after | ARS § 28-3315 I day 30 days 3] days
suspension, revocation or dis-
qualification
Volume 3, Issue #13 Page 852 R March 26, 1999




Arizona Administrative Register

Notices of Proposed Rulemaking

Automotive recveler, broker,
motor vehicle dealer or

AR.S. §§ 28-4301
to 28-4366

wholesale _motor  vehicle

dealer license

5 days

117 days

Manufacturer,

distributor,

AR.S. §§ 28-4301

factory branch or distributor
branch license

o 28-4366

2 days

14 days

16 days

Permit_to_exhibit or display
and sell vehicles off dealer’s

TETRISES

ARS. § 4401

toe]
¢

9 day

i

11.days

Permit to exhibit recreational
vehicles at public svent

AR.S. §28-4402

j:‘
=N
]
7]

9 davs

Aunthorization 1o use dealer
license plates

ARS §28-4533

llo
(=98
Y]
N

38 days

Authorization to dispose of
junk vehicle

ARS §28-4882

—
B
iy

45 days

License to operate as a title
service CoOmpany

AR.S. § 28-5003

l:,
=N
o
o3

14 days

3rd party suthorization to per-
form certain title and registra-
tion, motor carrier licensing
and _tax _reporting, dealer
Heensing, and driver license
fimetions*

ARS. §§ 28-5101
10.28-5110

z:)
=N
o
(G

90 days

3rd. _party authorization to
issue_over-weight and over.
dimensional permits*

ARS §§ 28-1143
and 28-5101 to 28-

5110

90 davs

Certification of an authorized
3rd _party, or the auvthorized
3rd_ party’s _emplovee or

agent, to perform the antho-
rized functions

ARS. §§ 28-5101
to 28-5110

60 days

Professional driver training
school_or professional driver
training  school _instructor
license

ARS. §§ 32-235]1
10 32-2393

36 days

* The Division shall have the right to determine when an authorized 3rd party may begin to fransact business afier a license has been

granted,
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