Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Sec-
retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next
available issue of thRegister according to the schedule of deadlinesRegister publication. Due to time restraints,
the Secretary of State’s Office will no longer edit the text of proposed rules. We will continue to make numbering and
labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seg.), an agency must allow at least 30 days to|elapse
after the publication of the Notice of Proposed Rulemaking irRbuester before beginning any proceedings for
adoption, amendment, or repeal of any rule. A.R.S. 88 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 10. DEPARTMENT OF ADMINISTRATION
RISK MANAGEMENT SERVICES

PREAMBLE
1. Sections Affected Rulemaking Action
R2-10-101 Amend
R2-10-102 Amend
R2-10-103 Amend
R2-10-104 Amend
R2-10-105 Amend
R2-10-106 Amend
R2-10-107 Amend
R2-10-108 Amend
R2-10-109 New Section
R2-10-201 Amend
R2-10-202 Amend
R2-10-203 Amend
R2-10-204 Amend
R2-10-205 Amend
R2-10-206 Amend
R2-10-207 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 41-621(Q) and 41-623(A)

Implementing statutes: A.R.S. 88 41-621 and 41-623

3. Aligt of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 4 A.A.R. 331, January 30, 1998.

4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: John Kindree

Address: Risk Management
1818 West Adams
Phoenix, Arizona 85007

Telephone: (602) 542-1492

Fax: (602) 542-1473

E-mail: adkindj@ad.state.az.us
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5.

7.

8.

10.

11

12.

13.

Notices of Proposed Rulemaking

An explanation of the rule, including the agency’s reasons for initiating the rule:
R2-10-101 defines terms used in Title 2, Chapter 10 of the Arizona Administrative Code. R2-10-102 through R2-10-

108 contain the provisions for coverage of property and liability claims covered by Risk Management under A.R.S. §
41-621. A new Section, R2-10-109, contains provisions for computation of time periods prescribed or allowed in this
Chapter. R2-10-201 through R2-10-207 contain requirements for risk management and loss prevention programs in
all state agencies, boards and commissions. As a result of recommendations made in the 5-Year-Review Report, the
rules have been amended to improve the clarity, conciseness, and understandability for those who are required to
comply with the rules. Definitions were added and updated, and language was brought into conformity with the style
of GRRC and the Office of the Secretary of State. Amendments further clarify the reporting requirements and time-
frames for filing property and liability claims. The requirements for and explanation of loss prevention programs
have been updated to reflect current practices in the State’s Risk Management Program. Existing incorporation’s by
reference have been updated to provide the most current published information.

A referenceto any study that the agency proposestorely on in its evaluation or justification for the proposed rule
and where the public may obtain or review the study, all data underlying each study, and analysis of the study and

other supporting material.
Not applicable.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable.

Thepreliminary summary of the economic, small business, and consumer impact:
The rules do not impact small business or consumers. There are loss prevention program requirements that may

require additional resources from state agencies, but in the interest of improving health and safety, these additional
resources are necessary to carry out the intent of the program. When it is feasible, Risk Management will provide sup-
port to the agencies to minimize the cost of the programs while ensuring the integrity of the effort.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer_impact statement:
Not applicable.

The time, place and nature of the proceedings for the adoption, amendment or repeal of the rule or if no

proceeding scheduled, where, when, and how persons may request an oral proceeding on the proposed rules:
The Department has not scheduled any oral proceedings. Written comments on the proposed rules or preliminary eco-
nomic, small business, and consumer impact statement may be submitted to the person named above. Pursuant tc
A.R.S. § 41-1023(C), the Department will schedule an oral proceeding if a written request for an oral proceeding is
submitted within 30 days after the publication of this notice.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
Not applicable.

Incor poration by reference and their location in therules:
None.

Thefull text of therulesasfollows:

TITLE 2. ADMINISTRATION

CHAPTER 10. DEPARTMENT OF ADMINISTRATION
RISK MANAGEMENT SECTION SERHGES

ARTICLE 1. COVERAGE AND CLAIMS PROCEDURE

R2-10-101. Definitions

R2-10-102. Reporting Procedures

R2-10-103. Liability Claim Procedures

R2-10-104. Property Claim Procedures

R2-10-105. Employment Discrimination Claim Procedures
R2-10-106. Property Covera@overagesnd Limitations
R2-10-107. Liability Coverag€everagesnd Limitations

May 14, 1999 Page 1347 Volume 5, Issue #20



Arizona Administrative Register

R2-10-108.
R2-10-109.

Notices of Proposed Rulemaking

Deductibles and Waivers
Computation of Time

R2-10-201.
R2-10-202.
R2-10-203.
R2-10-204.
R2-10-205.
R2-10-206.
R2-10-207.

R2-10-101.

ARTICLE 2. LOSSPREVENTION

Submission of Building Plans

Purchase of Specialized Hazard Control Personal Property

Reporting of Hazards

RM L oss Prevention Consultative Services Recommendationsfor-Hazard-Control
Development and Implementation of Agency L oss Prevention Centrel Programs
Agency Loss Prevention Centrel Program Management

Mandatory Agency L oss Prevention Eentrel-Program

ARTICLE 1. COVERAGE AND CLAIMS PROCEDURE

Definitions.

The following definitions shall apply in fer-purpeses-of this Chapter unless the context otherwise requires.

1. “Agency” means each state department, board, and commission.

2. “Agency loss_preventiosentrel committee” means a panel of individuals established by the head of an agency to
develop and oversee the agency'’s loss preveetatrel program.

3. “Agency loss preventiogentrel coordinator’ means an individual chosen by the head of an agency to implement an
agency’s loss preventi@entrel program and is an agency’s liaison with Risk Management.

4. “Attorney General’'s Office” mean specifically the Liability Management Sedapartmentf the Attorney Gen-
eral’'s Office assigned to deferd-Risk-Managementcoveeohs_covered by A.R.S. § 41-621.

5. “Client” means an individual in cust0d|al care of a provrdbe—has—a—eusteehal—relatrenshrpough contract or court

order with a state ageney;
1-ofthe-dprograms listed in A. R S. 841- 621(B)

Aghsengtes

6. “Confined space” means a space which-by-ddsign

a.
b.
c.

Limited openings for entry and exit;

Unfavorable natural ventilation that may contain or produce air contaminants; and

By designNet-beenis intended for_use other thantinuous employee occupancy. Confined spaces include
storage tanks, process vessels, pits, silos, vats, degreasers, reaction vessels, boilers ventilation and exhaust ducts
sewers, tunnels, underground utility vaults, and pipelines.

7. “Contaminant” means a substance that is radioactive, infectious, carcinogenic, toxic, irritant, corrosive, sensitizer or

agent that damages the lungs, skin, eyes, mucous membranes, and other body organs.

8. “Deductible” means the amount of a loss that the agency will pay before Risk Management is obligated to pay any-
thing.
9. ‘“Department” means the Department of Administration, an agency of the State of Arizona.

8.10."Emergency means an immediate-erimmirteedlith threat.

9.11"Environment” means navigable water, surface water, groundwater, drinking water supply, land surface or subsur-
face strata, andr ambient air, within or bordering on this state.

4012 Environmental contractor” means a company-e+cerpordtimd by the state to conduct environmental site inves-
tigations-ardr remediation work.

43:13. “Enwronmental property cIa|m means chemlcal or blologlcal damage to the enwronmmgable—water—any

air, within or

1214 Ergonomics” means-tha science of the relationship between human capability and the work environment. The

department uses erqonomlcs to de3|0|n a job, task, equmment or tooI to conform comfortably W|th|n the I|m|ts of
human capabrlltv y y v A

1315/ Feasibility study” mean

plan_based upon a site |nvest|qattorclean up ahecontamlnated srte by an envrronmental contractor
14.16."Geophysical survey” means a radar, magnetic, electric, gravity, thermal, or seismic survey.
45.17."Groundwater” means water beneath the ground in sediments or permeable bedrock.
46.18."Hazardous substance or waste” means hazardous waste as deflned in A. R.S. § 4@cr9,?—g§%age—re#use

discarded

! ! emmercial,
d—aari ' /activities—whi e—of fty—eencentration of
hemi i isti o ianifi ibute j e-r-mertality or an
ial hazard to
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1719.'Health threat” means_statistical evidence that exposure to a specific type and concentration of a contaminant is
harmful to human healtih-materiat-forwhich-there-is-statistical-evidence-that-acute-erchronic-effects-may-occur in

persons-expesedhis evidence shall be based upon at leastelstudy conducted by the National Institute of Occu-
pational Safety and Health or the EnV|r0nmentaI Protectlon Agency |n accordance with establlshed SC|ent|f|c princi-
ples 3 acioactiv

irritants,
: body organs.

}820“Inc|dent” means ar-eceufrrence ewent mvolvmg_aragency—pe#sennel_mpl_ow,MyﬁaeMe&or equipment
thatwhieh results in an occupational injury or illness, personal injury, loss or damage to state property-e#-an occur-
renree-erevent involving the public that exposes the state to a liability loss.

19211 oss_preventiontentrelmeans any action or plan intended to reduce the frequeney aaudéoity of property, lia-
bility or worker’s compensation losses.

22. “Passenger Van” means any motor vehicle designed, modified, or otherwise capable of being configured to carry not
less than 8 passengers and no more than 15 passengers.

20.23."Personal protective equipment” means any clothing, material, derieguipment worn to protect a person from
exposure to or contact with any harmful material or force.

2124 "Provider” means amheseindividual or entitypreviders-whe-aréicensed to provide services to stalients-efthe
State-of-Arizenaas outlined in A.R.S. § 41-621(B);-antio_isarenot contractuallyequired-by-the-terms-ofthe-con-
tract-with-the-Statéo indemnify and hold the stabarmless-the-State

2225.'Remedial action or remediation” mean the process of cleaning up a hazardous substance or waste site by an envi-
ronmental contractor.

23.26.Risk Manager” means the Administrateisk-Managefor the State Risk Management Program.

2427 'Risk Management” or “RM” means the State Risk Management Program.

2528 Self-insurance” means-ttfétate provided loss protection for an agency or emplggeerrment-and-its-employees
are-hot-covered-against-employees lnsaledbyprivate-insuranee-butlesses-arefunttedugh RM's revolving
funds.

26.29.'Site characterization” means the process of completing and assessing-a-site-characiarigatigation.

2430."Site investigation” means a detailed examination by an environmental contvhatoarea of a building or ground
suspected of being contaminated witheaardous substance or waste.

28. “Structural-facility-means-buildings,areofed-and-walled-structure.

R2-10-102. Reporting Procedures
A. Agencies and providers shall report all property lossesliahiity claims, or incidents that may give rise to a claim,
agm-nst—par&es—p#ewdeel—ee%#agﬂer A.R.S. § 41-621-and-all-state-property-lotsédM as follows:
‘Liability-claims-or-incidents-involving A physical injury-te-an-individual-er-individuals-are-to-be-reportatin 1
ene-weorkingday of the incideninjury-eitherorally, in writing, or by electronic means.
2. Lﬁbﬂﬂy—elalms—eemeaen%s—maMﬁeh—pmpe@rogertydamageagxpected to exceed $10,000-shalt-be—reported
within 1 ene-werkingday of the incidentlamage—eithavrally, in writing, or by electronic means.
3. AllstatepropertyProperty Ios%esse&mw#&ehﬂamageexpected to exceed $10,000-shal-berepanitiin 1-ene
working day of the incidentlamage—eithearrally, in writing, or by electronic means.
4. All other claims or incidents-shall-be-reported-inwriting;faesimile—or-electronionithih 10 ten-werkingdays of

the incident by writing, facsimile, or electronic mail.

B. Inadditionte-the-abeve—alin agency, officer, agent or employee of the stafencies—officers—agents-oremployees
thereefshall |mmed|ately upon rece|pt forward a claim, n0t|ce summons, comDIalnt or other Drocess by any claimant or
their representativa y-ary epresenta-
tivesto RM. This applies to aII claims faInJunes or damageswhe%her—reakepwnagﬁwd—epauegedwhemer—eenothe

reporting party believes there to be a factual basis ttoe @aim,-arising-frem-the-evebut excludest-is-noetrequired-that

contract lawsuits or other matters not covered under A.R.S. § 4p@Zbantto-statute-be-sentto-RM.

C. Each agency, officer, agent or emplowﬂ—al#e#ree#s—agen%s—and—empleyees%hahaﬂ cooperate under A.R.S. § 41-
621(M @dth RM, and the Attorney General’s Office and their repre-
sentatives and shall provide aII |nf0rmat|on and materials RM requests to investigate and resolveegiamasior-ade-
guate-investigation-and-reselution-of-claims

D. Each agency shall submit a report of a loss on the following RM foktheeperts-efloss-shall-besubmittedto-RM on
designated-forms-as-follews:

1. A lossAlHesseshvolving a state vehicle-andf a state drivershall-be-reported the “Automobile Loss Report”.
This form requests information about tbercerning-thahgency involved, facts of the accident, information about
the vehicles involved, information concerning injuries, names of witheasdshe police agency that investigated
the accident.
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2. A loss AlHesses involving either-damageto private property ef-ethers damage or injury to amember of the public as
aresult of alleged negligence of a the-state officer, agent or employee agents or employees other than a loss tesses
arising out of the use of a motor vehicle; shall-bereperted-by-the-ageney-on athe “General Liability Report”. This
form requests information aboebncerringthe agency and employees involved, facts of the incident, information
abouteeneerninghe claimant and-thetheclaimant’s injuries, witnesses to the incidearid the name of the police
agency that investigated the incident, if any.

3. A lossAlHessesto state property, whether personal property (other than motor vehicles) or real preperty shall be
repertedon the “Property Loss Report”. This form requests information adsneernirghe agency and employees
involved, facts of the incident giving rise to the loss, description of the damaged property, and the police agency
investigating the loss.

4. A lossAlHessesto employee-owned property covered unglersaanttdA.R.S. § 41-621(A)(4);shal-bereported
the “Property Loss Repofbrm’. This form requests information necessary to document the loss and calculate the
actual dollar value of the clainn addition,_arthe employee shall submit_a copy of any written agreement between
the employee and the employing state agency, authorizing the use of the employee owned property on the job, as well
as a copy of th&ersonal Property Inventory form (PROPINV) malnta|ned by the emplovmq state afleiscarm

the claim.

R2-10-103. Liability Claim Procedures

A.

B.

C.

RM shall investigate all reported liability claims to determine cover&dé.shallnotify the appropriate insurance carrier,
if applicable,_andevaluate the merits of self-insured clairaad coordinate defense and settlements updesdant-to
AR.S. § 41-621.

State employees shall direct all contacts concerning any liability claim against the state, its agencies, officexs, agents,
employees by a 3rd party te-eithiel, the Attorney General’'s Officer anindependent contractepntractersepresent-

ing either of those offices.

Unless authorized by law, an agency, officer, agent, or employee shall obtain prior approval from the Risk Manager or
Attorney General before disclosure®é oral-discussionss-owritten reports of claims, or lawsuits-shalH-be-diselowed
anyone other than state authorized persormdbss—reguired-by-taw-erunieBsior perm|SS|on for each discussion or

report is-given-by-the-Atterney-Generals-Office-or RECessary to comply with provisions of this subsection.

R2-10-104. Self-1nsured Property Claim Procedures

A.

B.

A-AHl property losdessescovered under the terms with the state’s self-insuraneeretentigmogram for state agencies

that isarenot reported to RM as required by A.A.C. R2-10-102(A), shall not be covered if reported later taas 8-

lowing -ene-year-ofliscovery of the incidengiving-rise-to-theloss—shall-net-be-cover@dAll property_losdesses

reported to RM within 90 days of the date of discovery of the loss shall have proper documentation as to the cause and
amount of the IossRM shaII cover only those claims W|th documentatlon submltted to RM Wlthln 1 vear of the date of
Ioss ve-been W Y e incident

i It:avle&sjto abundlng
bu+td+ngsor structuratr—ueta-resrequwes more thandneyear to repalr or replace the Risk Manager may grant an exten-
sion of time to properly document the amount of the loss. An agency shall submit a request for an extension in writing to
the Risk Manager no later than 11 months from the date of loss, and must contain clear justification for the delay, with a
projected date of completion.

RM shall investigate all reported property claims to determine coverage (and notify the appropriate excess insurance car-
rier if applicable) and coordinate settlements under A.R.S. § 41-621.

C.B- RM or upon request, the agency involved, shall obtaln competrtrve bIdS for the necessary reparrs or replacement. RM

shall authorize and approve all repairs or replacen®

D.& RM shall review and approve consultlwnsuttrngservrces When requrred of archltects zmdanglneers who are

advising the state on the replacement or construction of state buildings that have been partially or totally dachaged (

to be paid for by RM fundshall-be-reviewed-and-approved-by-RM.

R2-10-105. Employment Discrimination Claim Procedures

A.

Upon receipt of a notice of discriminaticharge-ef-diseriminatigrthe agency or employee shall:

1. Within 1 day, sen&enda copy of the charge-immediatétyRM and the Attorney General’s Office;

2. Contact the Attorney General’s Office for any requifdde-ageney-requirdggal assistance during the administra-
tive process; and

3. Provide_toRM, upon completiorwith a copy of anythe response—upen—eemptetr’qn_rior to filing. RM shall review
the |nformat|on contalned in the respomatenaland assist in resolution dunng the adm|n|strat|ve process.

hiog,apency

shall+mmeehatel;prowde a copy of a deC|5|on or quht to Sue LetmeRM within 1 dav
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R2-10-106. Sate-Owned Property Cover age Geverages and Limitations
A. The Department provides property State-owned-property-10ss coverage for te state-owned buildings shal-be on areplace-

ment cost basis for items actually replaced or repaired. Property State-ewned-property l0ss coverage for to state owned
personal property shat-be-ena-is replacement cost less depreciation. Personal State-personal property claims less than
$100 shalt are not be covered.

B. Property loss reimbursement shall not incl ude labor ti me, if state emplovee Iabor cost for repalr or reDIacement is alo-
cated from approprlarted funds. ! o -

C. Property loss coverage includes all state-owned property except: Roads bridges, tunnels, dams, dikes, retaining walls, and
anlmals and msects used for research or experlment e v A ,

R2-10-107. Liability Coverage Geverages and Limitations

A. The followmg coverageevetﬁageand Ilmltatlons appl)umeppa-lﬁpeses—ohs chapter

=

a O S- - —while-driving a

d-o OW vehiecle- ope . - - dre that any-
ing d i icle i valid-driy ieense. Cover-
0 wred vehicle use

The DeDartment Drowdes liability coverage for an officer, agent, or emDIovee (within the limitations of A.R.S. § 41-

621) while driving a state-owned or other vehicle in the course and scope of employment.

a. [Each agency shall ensure that an individual operating a vehicle on state business has a valid State of Arizona
driver’s license.

b. Coverage shall be on a primary basis for a state-owned, leased or rented vehicle and on an excess basis for any
other vehicle use.
The state shall not provide coverage for damage or loss of a personal vehicle.

An officer, agent, or employeisi-officers—agentsoremployeeperates a state vehidhall-be-consideredithin

the course and scope of their employment if drivingile-driving-a-state-vehicle-under-the-following-conditions:
OnWhile-driving-enauthorized state business;

Towhile-driving-toand from work;

ToWh+le—d-H-v+ng—toand from Iunch ona Worklng day and

PRpoTH

ate travel.
yment hours.

df— To Wh+le—d-nv+ng—toand from meals Whl|e on out of-town travel

and scope of

3.4 An officer, agent, oemployee-willretbe-consideredes not operate a personal vehieihin the course and scope

of employment when drivingshile-driving-a-nen-state-ewned-vehicle.

a. ToWhile-driving-toand from work;
b. ToWhiledrivingtoand from lunch in the area of employment and not on authorized state bustfieiadty

adtherized-state-business.
c. OnWhile-driving-enother than state-authorized business.

B. \olunteers acting at the direction of state officials; atittiin the course and scope of their state authorized activities, are
coveredeome-within-state-coveragmderpursaanttA.R.S. § 41-621.

C. Claims alleging civil rights violations amhal-becovered through RM, except there is no coverage for payment of that
portion of a settlement or judgment for position status adjustments.

D. The state shall cover an agent, officer, or employee for liability on an excess basis while using the agent, officer or

employee’'sf-an-empleyee’'personal aircraft-is-used-while—actingthin the course and scope of employment with the
state -aireraft-Hability-coverage-shallbe-provided-by-Rier the following guidelines:

+

aircraft.

Coverage-shall-be-on-an-excess-basisfor-an-employee’s-personal
1.2. An employee shal-bereguireddarry a minimum of $1,000,000 in aircraft liability covera@e-theirpersonal-air-
eraft

2.3 RM shall approve an employee pilotshaltbe-enrecerd-and-appreved-bydrbt to flying on state business. An

employeeEmpleyeesshall complete a RNpilot application form that requestsguestinghe pilot's name, airman’s
certificate number, driver’s license number, aircraft description, rating and flying hours, and return it to RM for

review along with a certificate of insurance evidencing the required limits of coverage on a personal_aircraft. An
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employee pilot shall submit an An updated pilot application form and certificate of insurance shaH-be-required annu-

aly.

RM shall send aletter to an employee approving or rejecting an application to fly on state business. The approval let-

ter shall be presented to the appropriate department head and a copy sent to the agency'’s loss prevention coordinator.
An employee shall maintain a current FA#ot certification -issued-by-the FAA

An employee shall meet the pilot warranties-as-irdidatdte aircraft insurance policy owned by the statailable

An employee shall hold all licenses, certificates, endorsements, and other qualifications, including proficiency
checks, and recent experience, required by the FAA, or other federal, state, or local statutes and rules to act as pilot-
in-command or_as required crew member for the aircraft being flown. The pilot-in-command shall meet current
reqwrements for carrylng passengers

he-goawsseand scope of employ-

ment Wlth the state does not mclud@eeverag&rsavaﬂableﬂfepﬂqﬂenemngﬁses

a. Personal use of aircraft;

b. An aircraftAireraft for hire, reward, or commercial use;

c. Agricultural operations;

d. External loads; or

e. Aerial acrobatics.

An employee shall limit th&he seating capacity on aircraftistimitedas outlined in the aircraft insurance policy
purchased by RM.

The DeDartment does not coM—eeverage—rs—prewded—fdamage or Ioss of the employee owned alrcraft

loss control

1011 The qwdellnes in_this section apply #ean non-state employee pilotpiloting anhemployee-owned aircraft-on

1142 All aircraft used for state businelsg

behalf-of a-state-employem authorized state busineaf.guidelines-listed-above-shal-apply.

lehaliatemply
meetwith all statutes and rules of the FAA and other federal, state and Iocal Jurlsd|ct|0ns for flight.

R2-10-108. Deductiblesand Waivers
A. Liability judgments and claim settlements.

The Department shall charge e&dkehagency-shall-be-ehargeddeductible of $10,000 on each court judgment of

$150,000 or more and on each claim approved for settlement by the Joint Legislative Budget Committee under JLBC

Rule 14, State Liability Claims (April 25, 1997), which is incorporated by reference and on file with the Department

and the Office of the Secretary of State. This incorporation by reference contains no future editions or amendments.

RM shall waive the deductible under the following conditions:

a. The agency provides a response to RM, in the form of a plan, as to the actions to be taken to eliminate or limit
similar future risk of liability to the state;--and

b. The plan is submitted as supportive detail to the agency’s official JLBC Rule 14 response, or is provided to RM
within 60 days of the judgment or settlement date; and

c. RM approves the plan as reasonable and effective; and

d. The_agency implements tptan-isimplemented-by-the-ageneithin 30 days of RM approval, and the agency
provides brief monthly status reports on the essence of the plan’s implementation.

If the agency fails to comply with all the conditions outlined in subsection (A)(2), RM shall charge a deductible of

$10,000 on the subject judgment or claim as well as each subsequent claim resulting from that cause or exposure until

all conditions of the waiver have been met.

B. Worker’s compensation claims.

1.

Beginning January 1, 199BM shall chargeach agency-shalt-be-ehargedeductible on each worker’'s compensa-

tion claim the agency fails to repevtrepertedo RM within 10 days after the employee notifies their supervisor or

other agency representative of the injury. The deductible amount of the claim shall be equal to 20% of the total claim,

not to exceed $10,000.

RM shall waive the deductible on all of the agency’s worker’'s compensation claims reported after the 10-day period,

except those identified in subsection (C), if the agency meets the following criteria:

a. In calendar year 1998, the agency reports 50% of all occurrences of industrial injury or illness withid& days
heursof being reported by the employee to their supervisor, or other agency representatives. The computation for
the criteria_shalilt be on a rolling 12 month average, and the deductiblessfatbe applicable to claims filed
during the individual months of 1999.

b. In calendar year 1999, the agency reports 66% of all occurrences of industrial injury or illness withid& days
heursof being reported by the employee to their supervisor or, other agency representatives. The computation for
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the criteria shall wiH be on arolling 12-month average, and the deductible shall wiH be applicable to claims filed
during the individual months of 2000.

c. Incalendar year 2000, and al years forward, the agency reports 75% of all occurrences of industrial injury or ill-
ness within 2 days 48-heurs of being reported by the employee to their supervisor or, other agency representa
tives. The computation for the criteria shall wit be on arolling 12-month average, and the deductible shall wiH
be applicable to claims filed during the individual months of 2001 and all years forward.

C. Loss prevention opportunities.

1. RM shall charge each Eaeh agency shal-be-charged a deductible of not more than $10,000 on each claim resulting
from the exposure that RM and the agency identify is+tdentified and agree
has the most significant opportunity for reduction through loss prevention actions (significant exposure). Each year
the agency and RM shall identify and agree upon the significant exposure to be selected under this plan.

2. RM shall waive al deductibles against an the agency, except those stated in subsections (A) and (B) under the follow-
ing conditions:

a. The agency prepares a plan approved by its agency head to address the significant exposure with specific loss

prevention actions; and

The agency submits Subraits the plan for RM for review by October 31 for the current fiscal year; and

RM approves the plan as reasonable and effective; and

The agency implements the plan; and

The agency submits Submaits a brief report to RM on a quarterly basis as to the essence of progress on the imple-

mentation of the plan.

3. If the agency failsto meet the conditions of subsection (C)(2), RM shall charge adeductible of not more than $10,000
shaH—beehaFgeel on each claim resulting from the significant exposure until the agency meets al conditions of the
waiver. have-beenmet:

4. RM shall have the right to exempt an agency from the requirements of subsection (C).

D. If disputes arise between RM and the agency pertaining to this Section, 1 seetienr—ene or more meetings will be held at
progressively upward, incremental Department of Administration management levels until the agency and RM reach a
solution. is+eached:

E. RM shal have the right to waive any deductible to any agency for just cause. Just cause exists when the application of the
deductible is not warranted due to the circumstances of the claim, or it isin the best interest of the state.

R2-10-109. Computation of Time

In computing any period of time prescribed or allowed in this Chapter, the day from which the designated period beginsto run
shall not be included. The last day of the period shall be included unlessiit is a Saturday, Sunday or legal holiday. When the
period of timeisless than 7 days, intermediate Saturdays, Sundays, and legal holidays shall be excluded in the computation.

ARTICLE 2. LOSSPREVENTION

Pao o

R2-10-201. Submission of Building Plans

AH-ageneiesnotify- RM-of-any-newhy-planned If an agency anticipates the cost of building construction, alteration, or repair to
astate-owned or leased buildings irwhich-the-costis-anticipated to exceed $25,000, the agency shall submit building plans to
RM prior to the a pre-planning conference with an the architect to allow RM to offer recommendations for irpreved |oss pre-
vention eentrel measures.

R2-10-202. Purchase of Specialized Hazard Control Equipment

A. An agency shall notify the RM L oss Prevention Manager prior to starting the procurement process to obtain any special-
ized safety, security equipment, or systems exceeding $10,000. RM shall assist each agency to determine if the equipment
or system will adequately perform its specialized function and is in compliance with applicable municipal codes.

B. RM shall submit any comments or recommendations to the agency within 10 days from the date RM receives notification.

R2-10-203. Hazard Reporting ef-Hazards

Any agency, officer, agent, or employee theresf shall advise their supervisor, loss prevention eentrel coordinator, or 10ss pre-
vention eentrel committee chairperson ehairman of any suspected or potential hazards that may warrant inspection and inves-
tigationto determlne if ahazard exists or requires action to correct. A supervisor shall report identified hazards that cannot be
corrected by+e: aH-be-reported to the agency head. The agency head shall notify RM shal-be
netified of any hazardsthar[ cannot be corrected by the agency, or those requiring further evaluation and assessment before cor-
rective action can be taken.

May 14, 1999 Page 1353 Volume 5, Issue #20



Arizona Administrative Register
Notices of Proposed Rulemaking

R2-10-204. RM L oss Prevention Consultative Services RecemmendationsforHazard-Control

A. The Risk Manager shall schedule,_evaluate, and assess and-conduet-evaluations-and-assessments-of each state agency’s
loss_preventioreentrel program and facilities to assist in identifying program deficiencies or hazardous conditions that
might lead to losdassesFollowing an evaluation or assessment, RM shall submit a written report to the agency head and

er loss_preventiorentrel coordinator, withgiving-findirgs-and-proevidingecommendations to eliminate or control phys-
|caI hazards or to correct unsafe practlces and proceda%es#hereeemmendaﬂens—sha#b&rewewed—byﬂa&agency to deter

on taken.

B. Wshall respond in Wntmg to RM recommendatlons detalllnq the agency'’s correctlve actiovitplan
60 days-whether-er-not-corrective-action-has-been-completed-by-the-addmmcagency shall review the recommenda-
tions to determine cost feasibility and integration into agency plans. The agency shall notify RM of the corrective action it
plans to take. An agendygeneiesshallwill report in writing every 30 days thereafter until the agency takes corrective
actmnee#eeﬂve—aeﬂen—has—been—takﬂm-nm Risk Management determlnbas—eletemm-neme aqencv has takaﬂ rea-
sonable corrective action- , ment request

C. Subsection (B) does not apply to an RM recommendation in response to an agency request for a hazard assessment.

R2-10-205. Development and I mplementation of Agency L oss Prevention Sertrel Programs

A. Each agency head shall develop and implement an agency loss pregentimhprogram that integrateshal-integrate
loss_preventioreentreland safety policy into all agency activities. The loss preveetatrel program shall incorporate
the requirements of this Sectiamtle, and-the-requirements applicable state and federal standards. The agency’s loss
preventioneentrel program shall encompass-net-ontgte worker and property protection dnd-shall-alse-ineladpro-
grams, practices, and procedures to protect the state from 3rd-party liability claims.

B. An agency head, in coordination with RM, shall develop and implement policies, practices and procedures to reduce the
frequency and severity of a future incident if:
1. The agency has or may have a loss; and
2. Federal and state rules, or National Consensus Standards have not been developed, or do not apply to protect the stat

from such losses.

rd-federal and
ate from suct
ocedures to

C. RM shall publish criteria and program information as guidance to agencies to use in their loss pregatibpro-

grams, and shall _interpret and explpirevide—interpretation—and-explanation ghte, federal and National Consensus
Standardswhen-regqdired

R2-10-206. Adgency L oss Prevention Eentrel Program Management

A. Each agency shall-prepare-asdue-in-writinga policy letter expressing the agersgenciesommitment to-pregrams
and-practicestprevent or control losses. The letter shall solicit the support by agency personnel of the goals and objec-
tives of loss preventiorentrel-anrdlhe agencyhall include the lettdse-ireludedn the agency loss preventieantrel
program document which shall bed-made@available for review by all agency personnel.

B. Each agency shall appoint a qualifieée-less-control-and-safety-professionals-orshall-appmntaigement level or pro-
fessionalemployee_as loss prevention coordinator. The loss prevention coordinatocastthlct and coordinate the
agency’s loss preventiagentrel program. The loss preventi@entrel coordinator shall be an ex-officio member of the
agency'’s loss _preventiaentrel committee_and report to the agency head on matters pertaining to administration of the
loss prevention program and safety within the agency. The loss prevention coordinator interprets and applies policies and
procedures, chairs and coordinates the agency safety committee, reviews agency loss claims, and makes recommendation
to prevent future losses. The loss prevention coordinator shall provide technical information to employees and agency
management relating to all Arizona Department of Safety and Health (ADOSH) and Arizona Department of Environmen-
tal Quality (ADEQ) requirements as well as RM palicies, procedures, and the rules in this Chapter.

C. Each agency shall establish an agency loss prevessigrel committee to develop, implement, and monitor the agency’s

loss_preventiomentrel program. The agency shall appoint to the commPRexsennelappeintedto-the-committee-shall be

management level personnel representing each major division within the agency. Agencies with multi-level organizational
structures shall ensure that committee membership is representative of the functional and geographical divisions of the
agency

operty pro-
prevent mis-
bdae agency-
aining shall
where there is a
rder OSHA, 29
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R2-10-207. Mandatery Agency L oss Prevention Gentrel Program Elements
Each agency |oss prevention coordinator shall develop, implement and monitor the following generally accepted 10ss preven-

tion program elements of an occupational health and safety program (as applicable to their agency):

N =

[ |0

[

[

I~

%0

|©

An agency |oss prevention policy statement;

New employee and continuous in-service training programs to include:

Safety and loss prevention education regarding property protection, liability exposure, and workplace safety:

Agency specific safety training regarding emergency plans, actions, and first-aid; and

Job specific safety training to employees performing tasks where:

i.  Freguent or severe accidents have occurred; or

ii. Thereisapotential for frequent or severe accidents.

Documentation and recordkeeping of employee training;

An emergency plan for each agency location. The plan shall include procedures to follow in the event of serious

injury, fire, or other emergency that can be reasonably foreseen at the specific agency location. The plan shall include

the following:

a. A designated employee responsible for formulating, implementing, testing, and maintaining the emergency plan;

b. Written procedures for notification of emergency response personnel and safe evacuation of personnel from the
location, including an evacuation diagram that shall be visibly posted throughout each location;

c. Provision for first-aid, medical treatment, and emergency transportation in the event of seriousinjury; and

d. Provision for periodic testing and evaluation of the plan and correction of identified deficiencies;

Policies and procedures for scheduled safety inspections of buildings, grounds, eguipment, and machinery work prac-

tices and procedures. An agency shall document the results of al inspections and forward any deficiencies noted to

the loss prevention coordinator for corrective action. The agency 10ss prevention committee or coordinator shall fol-

low-up on inspection recommendations to ensure action to remedy noted deficiencies. The agency |oss prevention

committee or coordinator shall bring uncollected deficiencies to the attention of the agency head;

Procedures for accident and incident investigations:

a  Each agency shall develop procedures for reporting accidents and incidents involving personnel, property, auto-
mobile, liability, industrial, environmental, and mishaps or near misses to the agency’s loss prevention coordina-

tor or loss prevention committee. The loss prevention coordinator and loss prevention committee shall review the

accident and incident reports and identify the corrective action necessary to prevent recurrence;

Procedures for the report, investigation, and record maintenance of work-related accidents and incidents shall

include:

i. Timely and accurate reporting of all work-related accidents and incidents;

i. Investigation of all accidents and incidents in order to gather pertinent information, determine causes, and

recommend solutions to prevent recurrence of similar incidents;

Compilation, analysis, and evaluation of all data derived from the investigation to determine the frequency,

severity, and location of incidents and communication of the information to appropriate agency personnel;

and
iv. Maintenance of records of employee injuries under A.A.C. R20-5-631 through R20-5-636;

A maintenance program for vehicles, equipment, and grounds under the control of an agency to include:

A preventive maintenance program with a written schedule of routine inspection, adjustment, cleaning, lubrica-

tion, and testing of equipment including boilers and machinery, fire protection, security and emergency equip-

ment, and motor vehicles;

b. Safety procedures such as “lock-out-tagout” and “buddy procedures” for jobs subject to serious accidents such as
those involving working in confined spaces, operating dangerous equipment and machinery, and working on
electrical equipment; and

c. Personal protective equipment for specific jobs and areas including training on proper fit, use, care, maintenance,
inspection, cleaning, and storage;

A fire protection program that meets the standards described in the Arizona State Fire Code contained in the Fire Pro-

tection Manual 1990 edition which is incorporated by reference and on file with the Department and the Office of the

Secretary of State;

Systems and procedures to protect the personal security of employees and prevent losses to state property. System:

and procedures to include:

a. Security escorts, exterior lighting, identification badges, and electronic access systems for protection of employ-
ees;

b. Labeling systems, inventory control procedures, property removal procedures, and key control systems to pre-
vent loss of state property; and

o o

=
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c. Building and ground security systems, alarms systems, electronic surveillance, perimeter fencing, and security
patrol services to prevent theft and vandalism of state property:;
10. An environmental protection program to include:

a. A plan to ensure compliance with all applicable local, state, and federal environmental laws;

b. Identification of equipment, processes, and practices that may cause water pollution, air pollution, or land and
property contamination;

c. Procedures and processes to prevent or control emissions and discharges in excess of local, state, and federal
laws and rules; and

d. Plans, programs, and procedures to investigate, report, and remediate any discharge or contamination in excess

of local, state, or federal laws and rules;

11. Anindustrial hygiene program that encompasses existing or potential health hazards within an agency. or that agency
personnel may be exposed to during the course of work. The program shall include a documented survey of agency
facilities and work practices to identify areas of concern such as noise, air contamination, ergonomic factors, lighting,
confined spaces, and other concerns. The program shall include procedures to notify employees of health hazards,
medical monitoring when applicable, and personal protective equipment reguirements to include training, fit testing,
and care. The industrial hygiene program shall include the following program elements as applicable:

a  Hazard communication;

b. Laboratory safety (Chemical Hygiene Plan);

C. Hearing conservation;

d. Confined space entry:;

e. Handling and disposal of hazardous waste;

f. Back protection;

g. Ergonomics;

h. Asbestos management;

i. Building air quality:;

i. Chemical exposure assessment;

k. Personal protective equipment;

|.  Respiratory protection;

m. Bloodborne pathogen protection; and

n. Tuberculosis protection;

12. A motor fleet safety program for employees operating a state or other vehicle on state business to include:

a  Standards to ensure that employees who drive on state business are capable of operating a vehicle in a safe man-
ner and are currently licensed to operate a motor vehicle in the state of Arizona;

b. Instruction in safe vehicle operation and defensive driving techniques;

c. Mandatory use of seat belts;

d. A maintenancelog of al state vehicles to assure their safe operating condition;

e. Review of vehicular accidents by the agency loss prevention committee or by a committee appointed by the
agency head to specifically review vehicular accidents and recommend corrective action to prevent recurrence,

f. Review of driving records of all agency employees who are authorized to drive state vehicles or other vehicles on
state business. All employees operating a state or other vehicle on state business shall upon request, provide their
agency |oss prevention coordinator, personnel representative, supervisor, fleet manager, or RM with their name,
date of birth, driver’s license number, and expiration date, and;

d. Atraining program for drivers of passenger vans designed for an occupancy of 8 to 15 people. The program shall
include classroom instruction, behind the wheel instruction (on the road or on a closed course), and a certificate
of completion to be filed with the agency’s fleet management.

13. A safety and security standard for construction sites to include;

a. Site specific safety rules and procedures to with the types of risks expected to be encountered on the site;

b. Routine inspections of construction sites to ensure compliance with local, state, and federal safety laws and rules;

c. Training of employees in safe practices and procedures;

d. Availability of first-aid, medical, and emergency equipment and services at the construction site, including

arrangements for emergency transportation;
Security procedures to prevent theft, vandalism, and other losses at the construction site; and
Provision for periodic testing and evaluation of the plan and correction of identified deficiencies.
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 43. BOARD OF OCCUPATIONAL THERAPY EXAMINERS

PREAMBLE
1. Sections Affected Rulemaking Action
R4-43-101 Amend
R4-43-401 Amend
R4-43-402 Amend
R4-43-403 Amend

2. The gpecific authority for the rulemaking, including both the authorizing statute and the statutes the rules are
implementing:
Authorizing statute: A.R.S. § 32-3404(A)

Implementing statute: A.R.S. § 34-3441

3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 4 A.A.R. 1973, July 24, 1998.
Notice of Rulemaking Docket Opening: 5 A.A.R. 1320, May 7, 1999.

4. Thename and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: Kenneth D. Fink

Address: Board of Occupational Therapy Examiners
1400 West Washington, Suite 240
Phoenix, Arizona 85007

Telephone: (602) 542-6784
Fax: (602) 542-5469
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5. An explanation of therule, including the agency’sreasonsfor initiating the rule:

The Board isrevising 4 sections of itsrules, R4-43-101 (Definitions), R4-43-401 (Supervision of Occupational Ther-
apy Assistants), R4-43-402 (Supervision of Occupational Therapy Aides and other Unlicensed Personnel), and R4-
43-403 (Designation of Title). The Sections, R4-43-401 and R4-43-402, are being amended for clarification. The Ari-
zona Occupational Therapy Industry appearsto be interpreting R4-43-401 and R4-43-402 beyond the intended scope
of practice intended for these Sections. The new rule leaves less flexibility for personal interpretation. Sections R4-
43-101 and R4-43-403 are effected by the proposed changes to R4-43-401 and R4-43-402.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:

None.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a palitical subdivision of this state:
Not Applicable.

8. Thepreiminary summary of the economic, small business, and consumer_impact:

The cost impact for this change will be absorbed by the Board for reprinting and distribution of the amended rules to
its licensees.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Kenneth D. Fink

Address: Board of Occupational Therapy Examiners
1400 West Washington, Suite 240
Phoenix, Arizona 85007

Telephone: (602) 542-6784

Fax: (602) 542-5469

10. The time, place, and nature of the proceedings for the adoption, amendment. or repeal of the rule or, if no

proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
Written and oral comments will be accepted at the location listed in question #9 between 8 am. and 5 p.m., Monday
through Friday (excluding state holidays), until the close of the record. No date has been selected for the close of
record. Oral proceedings will be conducted at all open public meetings as they are announced by agenda. Meetings
are scheduled several months in advance and schedules may be obtained by calling (602) 542-6784.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:

Not applicable.
12. Incorporations by reference and their location in therules:

Not applicable.
13. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 43. BOARD OF OCCUPATIONAL THERAPY EXAMINERS
ARTICLE 1. GENERAL PROVISIONS

Section

R4-43-101. Definitions

ARTICLE 4. REGULATORY PROVISIONS

R4-43-401. Supervision of Occupational Therapy Assistants
R4-43-402. Supervision of Occupational Therapy Aides and other Unlicensed Personnel
R4-43-403. Designation of Title
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ARTICLE 1. GENERAL PROVISIONS

R4-43-101. Definitions

A. “Client-Related Tasks” means delegated tasks specifically selected as being routine aspects of an intervention session
where the environment is stable and it will not require judgement or adaptations to be made by the aide.

A=B.“Facility of Practice” means the principal location of each agency or organization for which the occupational therapist or
occupational therapy assistant practices occupational therapy.

B-C.“Good Moral Character” means the person has not been convicted of a felony or a misdemeanor within 5 years prior to
application and has never been convicted of a felony or misdemeanor involving moral turpitude.

&:D. “Health Care Professional” means any person who is certified as an Occupational Therapist or an Occupational Therapy
Assistant by the American Occupational Therapy Certification Board or the National Board for Certification in Occupa-
tional Therapy, Incorporated or any health care professional duly licensed pursuant to A.R.S. Title 32 or the equivalent if
licensed outside of Arizona.

B-E. “Immorality or misconduct that tends to discredit the occupational therapy profession” means:

1. Engaging in false advertising regarding occupational therapy services;

2. Engaging in assault and battery of a patient or client, or other person, with whom the licensee has a professional rela-
tionship;

3. Engaging in or attempting to falsify patient or client documentation or reports or intentionally making false reports;

4. Failing to provide appropriate supervision of occupational therapy assistants or unlicensed personnel practicing or
performing occupational therapy;

5. Failing to provide a comprehensive occupational therapy service that is compatible with current research and within
an ethical and professional framework or provide professional occupational therapy services based upon the evalua-
tion of the patient or client needs and appropriate treatment procedures;

6. Failing or refusing to document or maintain adequate patient treatment records or prepare patient or client reports
within 30 days of service or treatment;

7. Failing to renew a license while continuing to practice occupational therapy;

8. Falsely or fraudulently claiming to have performed a professional service, charging for a service, or representing a
service as the licensees own when the licensee has not rendered the service or assumed supervisory responsibility fol
the service;

9. Obtaining a fee by fraud, misrepresentation, or offering to refer or referring a patient or client for a fee or other com-
pensation from a 3rd party;

10. Sexually inappropriate conduct with a current client or patient or with a former client or patient within 6 months after
the cessation or termination of treatment;

11. Signing a blank undated or unprepared prescription form;

12. Using fraud, misrepresentation, or deception in assisting another person to obtain or attempt to obtain an occupational
therapist or occupational therapy assistant license;

13. Violation of any federal or state law or administrative rules and regulations applicable to the practice of occupational
therapy; and

14. Violating the rules and statutes involving the training of unlicensed personnel assisting with the practice of occupa-
tional therapy or requiring an unlicensed person to provide occupational therapy services for which they have not
been trained.

E-F.“Licensee” means a person licensed in Arizona as an occupational therapist or an occupational therapy assistant.

G. “Non-Client-Related Tasks” means clerical, maintenance activities and preparation of work area or equipment.

£H.“Occupational therapy aide,” “unlicensed personnel,” and “occupational therapy technicianthessasa person who is

not a licensed occupational therapist or occupational therapy assistant, who works under ttentiinecussupervision

of a licensed occupational therapestd-assists-in-the-practice-ef-oceupational- the@pgupational therapy aides are not

service providers of occupational therapy in any setting, but may be assigned supportive services to perform delegated,

selected, client and non-client or patient related tasks for which the aide is specifically on-the-job trained and have demon-
strated competency, while under continuous supervision of an occupational th@tapiserson's activities may require

an understanding of occupational therapy, but do not require professional or advanced training in the basic anatomical,

biological, psychological, and social sciences involved in the practice of occupational therapy.

“Supervision” means a collaborative process for the responsible periodic review and inspection of all aspects of occupa-

tional therapy services. The following levels of supervision are minimal and the occupational therapist may assign a more

restrictive level of supervision if deemed necessary for the safety of a patient or client. The levels of supervision are:

1. “Continuous supervision” means the supervising occupational therapist practitioner is in the immediate area of the

occupational therapy aide who is performing delegated client-related tasks.

“Close supervision” means providing initial direction with daily contact while on the premise at the site of work.

“Routine supervision” means direct contact while on the premise not less than every 15 days on a per patient or client

basis at the site of work with interim supervision occurring and documented by other methods such as via telephone

or written communication.

oo
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4. “General supervision” means direct contact for each patient or client not less than once within each 30-calendar days
on the premise at the site of work with interim supervision available as needed by other methods such as telephone or
written communication.

5. “Minimal supervision” means direct contact on the premise at the site of work not less than once within each 30 cal-
endar days.

&:J.“Physically Present” means personally present to observe the practice of occupational therapy.

H-K.“Premise” means the building and the surrounding property in which the occupational therapy is practiced.

L. “Occupational Therapy Student” means a person not licensed pursuant to Arizona Revised Statutes 8§88 32-3422(4) and (5)
who works under the close supervision of a licensed occupational therapist.

ARTICLE 4. REGULATORY PROVISION

R4- 43 401 SuperV|S|on of Occupat|onal Ther apy Assstants
e treatment
when-the occupa-

Personally and directly initiate or re-evaluate a client or patient's treatment plan;

1.
2. Prepare the initial evaluation, re-evaluation, prepare the initial treatment plan or authorize in writing a change of a

treatment plan;
3. Delegate duties and functions to a licensed occupational therapy assistant, designate their duties and assign a level of

supervision; and
4, Authonze a Datlent dlscharqe

B. e a 5 0 op patient's treatment
e-0ceupa 2 nation Ad dardized procedures
te—the—ev&leatren—and—the—treatment—pldmcensed occupatlonal therapv aSS|stant shall not Derform the following func-
tio
1. Evaluate or develop a treatment plan independently;
2. Initiate a treatment plan before the client or patient has 1st been evaluated and the treatment plan has been completec
by the occupational therapist;
3. Continue a treatment procedure that appears harmful to the patient or client until the patient or client has been re-eval-
uated by the occupational therapist; and
4. Continue or discontinue occupational therapy services unless the treatment plan is approved or re-approved by the
suDerwsmq occupatlonal theramst
C. y e supervis-

he-competency
a minimum,

% IFeatment—pJanSuoerwsmn of a licensed occupational therapy assistant shall be implemented as follows:

1. Occupational therapy assistant with less than 12 months work experience in a practice environment or skill or upon
entering a new practice environment or developing new skills shall be assigned not less than routine supervision.

2. Occupational therapy assistants with more than 12 months but less than 24 months of experience in a practice envi-
ronment or skill shall be assigned not less than general supervision.

3. Occupational therapy assistants with more than 24 months of experience in a practice environment or skill shall be
assigned not less than minimum supervision.

4. The aforementioned levels of supervision are minimum and the responsible occupational therapist shall assign a more

restrlctlve level of suoerV|5|on if thev deem it necessarv for the safetv of a patient or client.

items dis-

mance and
0 an occupe

pecific duties
v e IAhxdaeagball not act as

service Drowders of occupatlonal therapy in any settlnq However aldes may be assigned supportive services to an occu-

pational therapist or occupational therapy assistant after they have been specifically trained on-the-job by an occupational
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therapist for the specific tasks assigned. Services shall be limited to delegated, selected, client/patient-related or non-cli-

ent/patient reI ated tasks for Whl ch the aide has demonstrated competencv

dutl esor tasks

1
2.

| |07 [ &0

7

Determination of treatment plan;

Perform evaluation procedures, evaluation of aclient or patient or make entries in client or patient record regarding
client or patient status;

Develop, plan, adjust or modify treatment procedures;

Interpret referrals or prescriptions for occupational therapy services, which requires judgment or decision-making;
Continuation of atask if thereis a change in the client or patient’s condition;

Any task that the aide has not been appropriately trained or does not possess adequate training or skills;

Any task which requires licensure under Arizona Revised Statutes, Chapter 34, Articles 1 through 3.

R4- 43 403 Desrgnatron of Trtle

¥s: On informa data

sheets 3rd Dartv rei mbursement forms the supervising occuoatlonal therar)lst shall require that the unlicensed person use

1 of the following titles as applicable following their name:

A person Who is practlcmg under a I|m|ted permlt shall use the term “Ilmlted perm|t” follewrng—hrs ttbleirerame.
abbreviation of

QJ’—AreIeL An occupatlonal therapv alde shaII use the term “OT Alde” foIIowmq therr name.

An occupational therapy student enrolled in an accredited program in occupational therapy shall use the term “OT
Student” following their name-en-infermal-data-sheets

NOTICE OF PROPOSED RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIESREGULATION

CHAPTER 2. CORPORATION COMMISSION
FIXED UTILITIES

PREAMBLE
1. Sections Affected Rulemaking Action

R14-2-201 Amend
R14-2-202 Amend
R14-2-203 Amend
R14-2-204 Amend
R14-2-205 Amend
R14-2-206 Amend
R14-2-207 Amend
R14-2-208 Amend
R14-2-210 Amend
R14-2-212 Amend
R14-2-1601 Amend
R14-2-1602 Repeal
R14-2-1602 New Section
R14-2-1603 Amend
R14-2-1604 Amend
R14-2-1605 Amend
R14-2-1606 Amend
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R14-2-1607 Amend
R14-2-1608 Amend
R14-2-1609 Reped
R14-2-1609 Renumber
R14-2-1609 Amend
R14-2-1610 Renumber
R14-2-1610 Amend
R14-2-1611 Renumber
R14-2-1611 Amend
R14-2-1612 Renumber
R14-2-1612 Amend
R14-2-1613 Renumber
R14-2-1613 Amend
R14-2-1614 Renumber
R14-2-1614 Amend
R14-2-1615 Renumber
R14-2-1615 Amend
R14-2-1616 Renumber
R14-2-1616 New Section
R14-2-1617 Reped
R14-2-1617 Renumber
R14-2-1617 Amend
R14-2-1618 Renumber

2. The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: Arizona Constitution Article XV, A.R.S. 88§ 40-202, 40-203, 40-250, 40-321, 40-322, 40-331,
40-332,
40-336, 40-361, 40-365, 40-367, and under the Arizona Revised Statutes, Title 40, generally.

Implementing statute: Not applicable.

3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 1319, May 14, 1999.

4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Ray T. Williamson, Acting Director, Utilities Division

Address: Arizona Corporation Commission
1200 W. Washington
Phoenix, Arizona 85007

Telephone: (602) 542-0745
Fax: (602) 542-2129

5. An explanation of therule, including the agency’sreasonsfor initiating the rule:
On December 26, 1996, in Decision No. 59943 the Commission adopted rules which provided the framework for the
introduction of retail electric competition in Arizona. These rules are codified at A.A.C. R14-2-1601 et seq. On
August 10, 1998, in Decision No. 61071 the Commission adopted certain modifications to the Retail Electric Compe-
tition Rules and conforming changes to R14-2-203, R14-2-204, and R14-2-208 through R14-2-211, on an emergency
basis. The Commission adopted the emergency rules on a permanent basis on December 11, 1998, in Decision No.
61272.

On January 11, 1999, the Commission issued Decision No. 61311 which stayed the effectiveness of the rules and
related Decisions and ordered the Commission's Hearing Division to issue a Procedural Order to begin consideration
of further comment and actions in this docket. Interested parties were given several opportunities to file comments,
proposed rule changes and exceptions to the rule amendment recommendations subsequently proposed by the Hear
ing Division on January 26, 1999, and March 12, 1999. Because there are substantive changes being proposed, the
Commission, at a special open meeting on April 14, 1999, ordered that the following proposed rules be forwarded to
the Office of the Secretary of State for publication of this Notice of Proposed Rulemaking.

Some of the significant changesto the Rules are asfollows:
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R14-2-201 et seq. contain various conforming changes to the existing rules necessitated by the revisionsto Article 16.

R14-2-1601 sets forth definitions necessitated under the rules. The definitions were revised based on the comments of
the parties and based on changes made to other rules.

R14-2-1602 is a complete replacement of the prior section and establishes the mechanism and timing for opening an

Affected Utility’s service territory to competition. To bring the benefits of electric competition to the citizens of Ari-
zona as quickly as possible, R14-2-1602 provides that the Commission will set the date for competition to begin in an
Affected Utility’s service territory upon the resolution of its Stranded Cost and Unbundled Tariffs by final Commis-
sion Order. In the event an Affected Utility’s service territory is opened for competition prior to January 1, 2001, its
customers will be eligible to receive competitive generation in accordance with the phase-in provisions set forth in
R14-2-1604. R14-2-1602 further provides that a competitive electric affiliate of an Affected Utility will not be per-
mitted to compete in the service territory of another Affected Utility until its own affiliated Affected Utility’s service
territory is opened to competition.

R14-2-1603 establishes which entities are required to apply to the Commission for a Certificate of Convenience and
Necessity and what information must accompany the application.

R14-2-1604 establishes the timetable for implementation of retail electric competition for the various classes of cus-
tomers. This rule provides that upon the opening of its service territory to competition, an Affected Utility shall make
20% of its 1995 system retail peak demand available for competitive generation supply on a first-come-first-served
basis. As part of the 20%, each Affected Utility is required to reserve an increasing percentage for residential custom-
ers according to a set schedule. All customers shall be eligible for competitive services after January 1, 2001. The rule
requires Affected Utilities to report to the Commission on possible mechanisms, including rate reduction, to provide
benefits to those customers not eligible for competitive electric services during the transition period.

R14-2-1605 establishes that all providers of Competitive Services require a Certificate of Convenience and Neces-
sity. Although this section has been substantially revised for clarity by moving its definitions into the definition sec-
tion of the Rules, R14-2-1601, the changes have not substantially changed the effect of this section. The revisions to
the rules have eliminated reference to the concept of self-aggregation as all Aggregators must be ESPs. Competitive
Services are all aspects of retail electric service except Distribution Service, Standard Offer Service, transmission and
FERC-required ancillary services, Must-Run Generating Units Services, provision of customer demand and energy
data by Affected Utilities and Utility Distribution Companies (“UDCs") to Electric Service Providers (“ESPs”), and
those aspects of metering service set forth in renumbered section 1612(K).

R14-2-1606 requires UDCs to offer Standard Offer Service after all retail customers are eligible for competitive ser-
vices in 2001, and establishes those companies as Providers of Last Resort. The definition in R14-2-1601 of Provider
of Last Resort was modified to conform with the requirements in HB 2663. To add clarity, the rule was modified to
refer to defined terms rather than redefining those terms. The rule is revised to require investor-owned UDCs provid-
ing Standard Offer Service to purchase power through the open market as opposed to competitive bid. The revisions
eliminate the requirement that UDCs’ power contracts in excess of 12 months contain ratchet down provisions. This
section also establishes the requirements for Standard Offer Service tariffs and access to distribution systems, and
provides for Commission review and approval of Competitive and Noncompetitive Service rates.

R14-2-1607 establishes the criteria the Commission will consider in determining Stranded Cost recovery. This rule
would allow, but not guarantee, Affected Ultilities a reasonable opportunity to recover unmitigated Stranded Cost. The
revisions to this rule permit the possibility of recovering market transformation costs incurred after December 1996
and the customer option of an exit fee.

R14-2-1608, as revised, requires that a System Benefits Charge be paid by all customers. The Affected Utilities or
UDCs must file for review of the System Benefits Charge at least every 3 years. The revisions to the definition of
System Benefits add Consumer Education to those charges that may be included in the System Benefits Charge and
delete reference to market transformation costs, which are more properly considered as Stranded Cost.

Former R14-2-1609, which had established a solar portfolio, has been eliminated, as such a program as contemplated
in the rules is prohibitively expensive and would hinder competition in Arizona. All subsequent rules have been
renumbered accordingly.

Renumbered R14-2-1609 requires that Affected Utilities provide nondiscriminatory access to transmission and distri-
bution facilities. It contains a policy statement that the Commission supports the development of an Independent Sys-
tem Operator or, at a minimum, an Independent System Administrator. The revisions include a new subsection that
clarifies that UDCs will retain their obligation to assure adequate transmission import capability to meet the load
requirements of all their distribution customers. Another new subsection directs the Arizona Independent Scheduling
Administrator to identify statewide services to be settled on and to develop fair and reasonable pricing and settlement
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mechanisms for services from Must-Run Generating Units.

Renumbered R14-2-1610 provides that the service territories of Arizona electric utilities that are not Affected Utili-
ties or Public Power Entities are not open to competition and that those non-Affected Utilities are not digible to com-
pete for customers in the service territories of Affected Utilities or Public Power Entities. However, a non-Affected
Utility may compete in the service territories of Affected Utilities or Public Power Entities if the non-Affected Utility
allows reciprocity and opens its service territory to competition.

Renumbered R14-2-1611 sets forth the parameters of allowable rates for Competitive Services and requires that tar-
iffs containing the rates be filed with and approved by the Commission. The rates may be set at a maximum level,
subject to discount. Rates cannot be discounted below cost. Increases in maximum rates must be approved by the
Commission. This rule was not substantially changed.

Renumbered R14-2-1612 provides consumer protections against the unauthorized changing of providers and estab-
lishes hilling requirements. All providers of electric service are required to meet all applicable reliability standards,
and any Electric Service Provider is required to provide at least 45 days notice of itsintent to cease providing service
to agiven customer. This rule also sets forth the various metering protocols and requires the Director, Utilities Divi-
sion to issue operating procedures and standards by May 1, 1999.

Renumbered R14-2-1613 lists the reports Affected Utilities, UDCs and ESPs must file with the Commission.

Renumbered R14-2-1614 contains a new subsection requiring the Director, Utilities Division to implement a Con-
sumer Education program as approved by the Commission, but otherwise was not changed substantially.

Renumbered R14-2-1615 requires competitive generation assets to be separated from an Affected Utility by January
1, 2001. An Affected Utility may transfer its competitive generation assets or services either to an affiliate or to an
unaffiliated 3rd party. This section was revised substantially to clarify that an Affected Utility or UDC may not pro-
vide Competitive Services beginning January 1, 2001. Language was added to make generation cooperatives subject
to the same limitations as their member cooperatives, and language was added to clarify services that an Affected
Utility or UDC may continue to provide.

Renumbered R14-2-1616 was substantially revised and now requires that Affected Utilities that provide Noncompet-
itive Services and Competitive Services through a competitive electric affiliate file a Code of Conduct to prevent
cross-subsidization of services and other anti-competitive practices. The Code of Conduct is subject to Commission
approval.

Renumbered R14-2-1617 requires that L oad-Serving Entities provide customers with certain information so that they

can make comparisons among competing suppliers and decide which supplier’s product best meets their needs. This
rule also requires that each entity prepare a statement of its terms and conditions of service and requires that certain
basic information be included. Revisions to the rule require information concerning the resource portfolio to be pro-
vided upon request, if reasonably known.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study

and other supporting material:
Not applicable.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will _diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable.

8. Thepreiminary summary of the economic, small business, and consumer impact:
End users of competitive electricity services may benefit from greater choices of service options and rates because

full competition will occur as soon as possible after resolving issues Of Stranded Cost And Unbundled Tariffs. Some
consumers may not participate in the competitive market as quickly as under the current rules if their affected utility
has not resolved its Stranded Cost Or Unbundled Tariff issues.

Requirements for consumer information disclosure and unbundled bills will provide information that consumers can
use to make informed choices regarding the selection of electric service providers. This will reduce the costs of
searching for information.

Consumers would also benefit from protections in the proposed rule amendments regarding “slamming”, notification
of outages, and metering standards.

Affected Utilities And Electric Service Providers may incur additional costs resulting from additional reporting, bill-
ing, and consumer disclosure requirements and from negotiating service acquisition agreements. Affected Ultilities
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may also incur additional costs associated with preparing and filing residential phase-in program proposals, compli-
ance plans, reports, and audits and in separating monopoly and competitive services and maintaining the separation.

Separating utility monopoly and competitive services mitigates the potential for anti-competitive cross-subsidization
that could harm consumers of monopoly services.

Manufacturers of solar electric generation equipment may not directly benefit from increased sales after the elimina-
tion of the solar portfolio standard.

Public entities would not benefit from the implementation of the Solar Electric Fund. Probable costs to the Commis-

sion include costs associated with new tasks, such as reviewing service acquisition agreements, reviewing utility fil-

ings of residential phase-in program proposals and quarterly reports, reviewing utility filings of reports detailing

possible mechanisms to provide benefits to Standard Offer customers, reviewing protocols regarding Must-Run Gen-

erating Units, reviewing reports of “slamming” violations, approving requirements regarding metering and meter
reading, reviewing utility filings of compliance plans, reviewing utility performance audits, and developing the for-
mat of a consumer information label.

Adoption of the proposed rule amendments would allow the Commission to more effectively implement the restruc-
turing of the retail electric market.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: Barbara Keene, Economist Il

Address: Arizona Corporation Commission
1200 W. Washington
Phoenix, Arizona 85007

Telephone: (602) 542-0853
Fax: (602) 542-4251

10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: June 14, 1999
Time: 10 a.m.
Location: Hearing Room 1

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Nature: Oral Proceeding
Date: June 17, 1999
Time: 10 a.m.

Location: Hearing Room 222

400 W. Congress Street
Tucson, Arizona 85701

Nature: Oral Proceeding
11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

12. Incorporations by reference and their location in therules:
1997 ANSI C2 (National Electrical Safety Code) incorporated in R14-2-207 (E)(3)(c) and R14-2-208(F)(1); 1995
ANSI B31.l (ASME Code for Pressure Piping) incorporated in R14-2-208(F)(1); 1989 ANSI C84.1 (American
National Standard for Electric Power Systems and Equipment-Voltage Ratings [60Hz]) incorporated in R14-2-208

A @).
13. Thefull text of therulesfollows:
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TITLE 14. PUBLIC SERVICE CORPORATIONS, CORPORATIONS AND ASSOCIATIONS; SECURITIES
REGULATION

CHAPTER 2. CORPORATION COMMISSION
FIXED UTILITIES

ARTICLE 2. ELECTRICUTILITIES

Section

R14-2-201. Definitions

R14-2-202. Certificate of Convenience and Necessity for electric utilities; filing requirements on certain new plants
R14-2-203. Establishment of service

R14-2-204. Minimum customer information reguirements
R14-2-205. Master metering

R14-2-206. Servicelines and establishments

R14-2-207. Line Extensions

R14-2-208. Provision of service

R14-2-210. Billing and collection

R14-2-212. Administrative and hearing requirements

ARTICLE 16. RETAIL ELECTRIC COMPETITION

R14-2-1601. Definitions

R14-2-1602. Commencement of Competition

R14-2-1602. FHing-efFariffsby-Affected Utiities Repealed

R14-2-1603. Certificates of Convenience and Necessity

R14-2-1604. Competitive Phases

R14-2-1605. Competitive Services

R14-2-1606. Services Required to be Made Available

R14-2-1607. Recovery of Stranded Cost of Affected Utilities

R14-2-1608. System Benefits Charges

R14-2-1609. SelarPertfelio-Standard Repealed

R14-2-1609.R34-2-1610. Transmission and Distribution Access
R14-2-1610.R14-2-1611. In-state Reciprocity

R14-2-1611.R14-2-1612. Rates

R14-2-1612.R14-2-1613: Service Quality, Consumer Protection, Safety, and Billing Requirements
R14-2-1613.R14-2-1614. Reporting Requirements

R14-2-1614.R14-2-1615. Administrative Reguirements
R14-2-1615.R14-2-1616. Separation of Monopoly and Competitive Services
R14-2-1616.R14-2-1617. Code of Conduct

R14-2-1617. Affiliate Fransactions Repealed

R14-2-1617.R14-2-1618: Disclosure of Information

ARTICLE 2. ELECTRIC UTILITIES

R14-2-201. Definitions
In this Article, unless the context otherwise requires, the following definitions shall apply. In addition, the definitions con-
tained in Article 16, Retail Electric Competition shall apply in this Article unless the context otherwise requires.
1. “Advance in aid of construction”. Funds provided to the utility by the applicant under the terms of a line extension
agreement the value of which may be refundable.
2. “Applicant”. A person requesting the utility to supply electric service.
3. “Application”. A request to the utility for electric service, as distinguished from an inquiry as to the availability or
charges for such service.
4. *“Arizona Corporation Commission”. The regulatory authority of the state of Arizona having jurisdiction over public
service corporations operating in Arizona.
5. “Billing month”. The period between any 2 regular readings of the utility's meters at approximately 30-day intervals.
6. “Billing period”. The time interval between 2 consecutive meter readings that are taken for billing purposes.
7. “Contributions in aid of construction”. Funds provided to the utility by the applicant under the terms of a line exten-
sion agreementarml/ service connection tariff the value of which is not refundable.
8. “Curtailment priority”. The order in which electric service is to be curtailed to various classifications of customers, as
set forth in the utility's filed tariffs.
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10.

11.
12.

13.
14.

15.
16.

17.

18.

19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.

32.

33.

34.

35.

36.
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“Customer”. The person or entity in whose name service is rendered, as evidenced by the signature on the application

or contract for that service, or by the receipt or payment of bills regularly issued in his name regardless of the identity

of the actual user of the service.

“Customer charge”. The amount the customers must pay the utility for the availability of electric service, excluding

any electricity used, as specified in the utility's tariffs.

“Day”. Calendar day.

“Demand”. The rate at which power is delivered during any specified period of time. Demand may be expressed in

kilowatts, kilovolt-amperes, or other suitable units.

“Distribution lines”. The utility lines operated at distribution voltage which are constructed along public roadways or

other bona fide rights-of-way, including easements on customer's property.

“Elderly”. A person who is 62 years of age or older.

“Energy”. Electric energy, expressed in kilowatt-hours.

“Handicapped”. A person with a physical or mental condition which substantially contributes to the person's inability

to manage-his-er-héheir own resources, carry out activities of daily living, or protect oneself from neglect or hazard-

ous situations without assistance from others.

“lliness”. A medical ailment or sickness for which a residential customer obtains a verified document from a licensed

medical physician stating the nature of the illness and that discontinuance of service would be especially dangerous to

the customer's health.

“Inability to pay”. Circumstances where a residential customer:

a. Is not gainfully employed and unable to pay, or

b. Qualifies for government welfare assistance, but has not begun to receive assistance on the date that he receives
his bill and can obtain verification of that fact from the government welfare assistance agency.

c. Has an annual income below the published federal poverty level and can produce evidence of this, and

d. Signs a declaration verifying that the customer meets 1 of the above criteria and is either elderly, handicapped, or
suffers from iliness.

“Interruptible electric service”. Electric service that is subject to interruption as specified in the utility's tariff.

“Kilowatt (kw)”. A unit of power equal to 1,000 watts.

“Kilowatt-hour (kwh)”. Electric energy equivalent to the amount of electric energy delivered in 1 hour when delivery

is at a constant rate of 1 kilowatt.

“Line extension”. The lines and equipment necessary to extend the electric distribution system of the utility to pro-

vide service to additional customers.

“Master meter”. A meter for measuring or recording the flow of electricity that has passed through it at a single loca-

tion where said electricity is distributed to tenants or occupants for their individual usage.

“Megawatt (Mw)". A unit of power equal to 1,000,000 watts.

“Meter”. The instrument for measuring and indicating or recording the flow of electricity that has passed through it.

“Meter tampering”. A situation where a meter has been illegally altered. Common examples are meter bypassing, use

of magnets to slow the meter recording, and broken meter seals.

“Minimum charge”. The amount the customer must pay for the availability of electric service, including an amount of

usage, as specified in the utility's tariffs.

“Permanent customer”. A customer who is a tenant or owner of a service location who applies for and receives per-

manent electric service.

“Permanent service”. Service which, in the opinion of the utility, is of a permanent and established character. The use

of electricity may be continuous, intermittent, or seasonal in nature.

“Person”. Any individual, partnership, corporation, governmental agency, or other organization operating as a single

entity.

“Point of delivery”. The point where facilities owned, leased, or under license by a customer connects to the utility's

facilities.

“Power”. The rate of generating, transferrirg-andsing electric energy, usually expressed in kilowatts.

“Premises”. All of the real property and apparatus employed in a single enterprise on an integral parcel of land undi-

vided by public streets, alleys or railways.

“Residential subdivision development”. Any tract of land which has been divided into 4 or more contiguous lots with

an average size of 1 acre or less for use for the construction of residential buildings or permanent mobile homes for

either single or multiple occupancy.

“Residential use”. Service to customers using electricity for domestic purposes such as space heating, air condition-

ing, water heating, cooking, clothes drying, and other residential uses and includes use in apartment buildings, mobile

home parks, and other multiunit residential buildings.

“Service area”. The territory in which the utility has been granted a Certificate of Convenience and Necessity and is

authorized by the Commission to provide electric service.
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37.

38.

39.

40.

41.

42.

43.

44,

45.
46.
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“Service establishment charge”. The charge as specified in the utility's tariffs which covers the cost of establishing a
new account.

“Service line”. The line extending from a distribution line or transformer to the customer's premises or point of deliv-
ery.

“Service reconnect charge”. The charge as specified in the utility's tariffs which must be paid by the customer prior to
reestablishment of electric service each time the electricity is disconnected for nonpayment or whenever service is
discontinued for failure otherwise to comply with the utility's tariffs.

“Service reestablishment charge”. A charge as specified in the utility's tariffs for service at the same location where
the same customer had ordered a service disconnection within the preceding 12-month period.

“Single family dwelling”. A house, an apartment, a mobile home permanently affixed to a lot, or any other permanent
residential unit which is used as a permanent home.

“Tariffs”. The documents filed with the Commission which list the services and products offered by the utility and
which set forth the terms and conditions and a schedule of the rates and charges, for those services and products.
“Temporary service”. Service to premises or enterprises which are temporary in character, or where it is known in
advance that the service will be of limited duration. Service which, in the opinion of the utility, is for operations of a
speculative character is also considered temporary service.

“Third-party notification”. A notice sent to an individual or a public entity willing to receive notification of the pend-

ing discontinuance of service of a customer of record in order to make arrangements on behalf of said customer satis-
factory to the utility.

“Utility”. The public service corporation providing electric service to the public in compliance with state law.

“Weather especially dangerous to health”. That period of time commencing with the scheduled termination date when
the local weather forecast, as predicted by the National Oceanographic and Administration Service, indicates that the
temperature will not exceed 3Fahrenheit for the next day's forecast. The Commission may determine that other
weather conditions are especially dangerous to health as the need arises.

R14-2-202. Certificate of Convenience and Necessity for electric utilities; filing requirements on certain new plants
A. Application for new Certificate of Convenience and Necessity

1.

B- Filingrequirements-on-certain-hewplants

B.S-Application for discontinuance or

1.

2.

Six copies of each application for a new Certificate of Convenience and Necessity shall be submitted in a form pre-

scribed by the Commission and shall include, at a minimum, the following information:

a. The proper name and correct address of the proposed utility company and its owner, if a sole proprietorship, each
partner, if a partnership, or the President and Secretary if a corporation.

b. The rates proposed to be charged for the service that will be rendered.

c. A financial statement setting forth the financial condition of the applicant.

d. Maps of the proposed service area-and/description of the area proposed to be served.

e. Appropriate city, county and/state agency approvals, where appropriate.

f.  The actual number of customers within the service area as of the time of filing and the estimated number of cus-
tomers to be served for each of the firdiv® years of operation.

g. Such other information as the Commission by order or the staff of the Utilities Division by written directive may
request.

prior to

of such

™0 R0

Fe

ior may, by

31 of each

abandonment of utility service
Any utility proposing to discontinue or abandon utility service currently in use by the public shall prior to such action
obtain authority therefor from the Commission.

The utility shall include in the application, studies of past, present and prospective customer use of the subject ser-
vice, plant or facility as is necessary to support the application.
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3. An application shall not be required to remove individual facilities where a customer has requested service discon-
tinuance.

R14-2-203. Establishment of service

A. Information from new applicants
1. A utility may obtain the following minimum information from each new applicant for service:

Name or names of applicant{s) or applicants;

Service address or |ocation and tel ephone number;

Billing address/tel ephone number, if different than service address;

Address where service was provided previously;

Date applicant will be ready for service;

Indication of whether premises have been supplied with utility service previoudly;

Purpose for which service is to be used;

Indication of whether applicant is owner or tenant of or agent for the premises,

Information concerning the energy and demand requirements of the customer; and

Type and kind of life-support equipment, if any, used by the customer.

A utility may require a new applicant for service to appear at the utility’s designated place of business to produce

proof of identity and sign the utility’s application form.

3. Where service is requested by 2 or more individuals the utility shall have the right to collect the full amount owed to
the utility from any 1 of the applicants.

B. Deposits
1. A utility shall not require a deposit from a new applicant for residential service if the applicant is able to meet any of

the following reguirements:

a. The applicant has had service of a comparable nature with the utility within the past 2 years and was not delin-
guent in payment more than twice during the last 12 consecutive months or disconnected for nonpayment.

b. The applicant can produce aletter regarding credit or verification from an electric utility where service of acom-
parable nature was last received which states applicant had a timely payment history at time of service discon-
tinuance.

c. Inlieu of adeposit, a new applicant may provide a Letter of Guarantee from a governmental or non-profit entity
or asurety bond as security for the utility.

2. The utility may shalt issue a nonnegotiable receipt to the applicant for the deposit. The inability of the customer to
produce such areceipt shall in no way impair hisright to receive arefund of the deposit which isreflected on the util-
ity’s records.

3. Deposits shall be interest bearing; the interest rate and method of calculation shall be filed with and approved by the
Commission in atariff proceeding.

4. Each utility shall file a deposit refund procedure with the Commission, subject to Commission review and approval
during atariff proceeding. However, each utility’s refund policy shall include provisions for residential deposits and
accrued interest to be refunded or letters of guarantee or surety bonds to expire after 12 months of service if the cus-
tomer has not been delinquent more than twice in the payment of utility bills.

5. A utility may require aresidential customer to establish or reestablish adeposit if the customer becomes delinquent in
the payment of 2 bills within a 12-consecutive-month period or has been disconnected for service during the last 12
months.

6. Theamount of adeposit required by the utility shall be determined according to the following terms:

a. Residential customer deposits shall not exceed 2 times that customer’s estimated average monthly bill.

b. Nonresidential customer deposits shall not exceed 2 ¥ times that customer's estimated maximum monthly bill.

7. The utility may review the customer's usage after service has been connected and adjust the deposit amount basec
upon the customer's actual usage.

8. A separate deposit may be required for each meter installed.

9. If a Utility Distribution Company’s customer with an established deposit elects to take competitive services from an
Electric Service Provider, and is not currently delinquent in payments to the Utility Distribution Company, the Utility
Distribution Company will refund a portion of the customer’s deposit in proportion to the expected decrease in
monthly billing. A customer returning to Standard Offer Service may be required to increase an established deposit in
proportion to the expected increase in monthly billing.

C. Grounds for refusal of service
1. A utility may refuse to establish service if any of the following conditions exist:

a. The applicant has an outstanding amount due for the same class of utility service with the utility, and the appli-
cant is unwilling to make arrangements with the utility for payment.

b. A condition exists which in the utility's judgment is unsafe or hazardous to the applicant, the general population,
or the utility's personnel or facilities.
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c. Refusal by the applicant to provide the utility with a deposit when the customer has failed to meet the credit cri-
teriafor waiver of deposit requirements.

d. Customer isknown to bein violation of the utility’s tariffs filed with the Commission.

e. Failure of the customer to furnish such funds, service, equipment, andfor rights-of-way necessary to serve the
customer and which have been specified by the utility as a condition for providing service.

f.  Applicant fasifies hiserher their identity for the purpose of obtaining service.

D. Service establishments, reestablishments or reconnection charge

1.

2.

Each utility may make a charge as approved by the Commission for the establishment, reestablishment, or reconnec-

tion of utility services, including transfers between Electric Service Providers.

Should service be established during a period other than regular working hours at the customer’s request, the cus-

tomer may be required to pay an after-hour charge for the service connection. Where the utility scheduling will not

permit service establishment on the same day requested, the customer can elect to pay the after-hour charge for estab-

lishment that day or his the customer’service will be established on the next available normal working day.

For the purpose of this rule, the definition of service establishments are where the customer's facilities are ready and
acceptable to the utility and the utility needs only to install a meter, read a meter, or turn the service on.

Service establishments with an Electric Service Provider will be scheduled for the next regular meter read date if the
direct access service request is processed 15 calendar days prior to that date and appropriate metering equipment is ir
place. If a direct access service request is made in less than 15 days prior to the next regular read date, service will be
established at the next regular meter read date thereafter. The utility may offer after-hours or earlier service for a fee.
This section shall not apply to the establishment of new service, but is limited to a change of providers of existing
electric service.

E. Temporary service

1.

2.

3.

4.

Applicants for temporary service may be required to pay the utility, in advance of service establishment, the estimated
cost of installing and removing the facilities necessary for furnishing the desired service.

Where the duration of service is to be less than 1 month, the applicant may also be required to advance a sum of
money equal to the estimated bill for service.

Where the duration of service is to exceed 1 month, the applicant may also be required to meet the deposit require-
ments of the utility.

If at any time during the term of the agreement for services the character of a temporary customer's operations
changes so that in the opinion of the utility the customer is classified as permanent, the terms of the utility's line
extension rules shall apply.

R14-2-204. Minimum customer infor mation requirements
A. Information for residential customers

1.

4,

5.

A utility shall make available upon customer request not later th&f d&ys from the date of request a concise sum-

mary of the rate schedule applied for by such customer. The summary shall include the following:

a. The monthly minimum or customer charge, identifying the amount of the charge and the specific amount of
usage included in the minimum charge, where applicable.

b. Rate blocks, where applicable.

c. Any adjustment factor and method of calculation.

The utility shall to the extent practical identify its tariff that is most advantageous to the customer and notify the cus-

tomer of such prior to service commencement.

In addition, a utility shall make available upon customer request, not later than 60 days from date of service com-

mencement, a concise summary of the utility's tariffs or the Commission's rules and regulations concerning:

a. Deposits

b. Termination of service

c. Billing and collection

d. Complaint handling.

Each utility upon request of a customer shall transmit a written statement of actual consumption by such customer for

each billing period during the prior 12 months unless such data is not reasonably ascertainable.

Each utility shall inform all new customers of their right to obtain the information specified above.

B. Information required due to changes in tariffs

1.

2.

Each utility shall transmit to affected customers a concise summary of any change in the utility's tariffs affecting
those customers.
This information shall be transmitted to the affected customer within 60 days of the effective date of the change.

R14-2-205. Master metering
A. Mobile home parks -- new construction/expansion

1.

A utility shall refuse service to all new constructien-angkpansion of existing permanent residential mobile home
parks unless the constructien-asrdéxpansion is individually metered by the utility. Line extensions and service con-
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nections to serve such expansion shall be governed by the line extension and service connection tariff of the appropri-
ate utility.

Permanent residential mobile home parks for the purpose of this rule shall mean mobile home parks where, in the
opinion of the utility, the average length of stay for an occupant is a minimum of 6 months.

For the purpose of this rule, expansion means the acquisition of additional real property for permanent residential
spacesin excess of that existing at the effective date of this rule.

B. Residentia apartment complexes, condominiums, and other multiunit residential buildings

1

Master metering shall not be allowed for new construction of apartment complexes and condominiums unless the
building{s) or buildings will be served by a centralized heating, ventilation andfor air conditioning system and the
contractor can provide to the utility an analysis demonstrating that the central unit will result in a favorable cost/ben-
efit relationship.

At aminimum, the cost/benefit analysis should consider the following elements for a central unit as compared to indi-
vidua units:

Equipment and labor costs,

Financing costs,

M aintenance costs,

Estimated kwh usage,

Estimated kw demand on a coincident demand and noncoincident demand basis (for individual units),

Cost of meters and installation, and

Customer accounting cost (1 account vs. several accounts).

@rpa0oTe

R14-2-206. ServiceLinesand Establishments
A. Priority and timing of service establishments

1

2.

4.

5.
6.

After an applicant has complied with the utility’s application and deposit requirements and has been accepted for ser-
vice by the utility, the utility shall schedule that customer for service establishment.

Service establishments shall be scheduled for completion within 5 working days of the date the customer has been
accepted for service, except in those instances when the customer requests service establishment beyond the 5-work-
ing-day limitation.

When a utility has made arrangements to meet with a customer for service establishment purposes and the utility or
the customer cannot make the appointment during the prearranged time, the utility shall reschedul e the service estab-
lishment to the satisfaction of both parties.

A utility shall schedule service establishment appointments within a maximum range of 4 hours during normal work-
ing hours, unless another time-frame is mutually acceptable to the utility and the customer.

Service establishments shall be made only by qualified utility service personnel.

For the purposes of thisrule, service establishments are where the customer’s facilities are ready and acceptableto the
utility and the utility needs only to install or read a meter or turn the service on.

B. Servicelines

1.

2.

Customer provided facilities

a. Each applicant for services shall be responsible for all inside wiring including the service entrance and meter
socket.

b. Meters and service switches in conjunction with the meter shall be installed in alocation where the meters will
be readily and safely accessible for reading, testing and inspection and where such activities will cause the least
interference and inconvenience to the customer. However, the meter locations shall not be on the front exterior
wall of the home; or in the carport or garage, unless mutually agreed to between the home builder or customer
and the utility. The customer shall provide, without cost to the utility, at a suitable and easily accessible location,
sufficient and proper space for installation of meters.

c.  Where the meter or service line location on the customer’s premises is changed at the request of the customer or
due to alterations on the customer’s premises, the customer shall provide and have installed at his expense all
wiring and equipment necessary for relocating the meter and service line connection and the utility may make a
charge for moving the meter angfor service line.

Company provided facilities

a. Each utility shall file for Commission approval, a service line tariff which defines the maximum footage anefor
equipment allowance to be provided by the utility at no charge. The maximum footage angfor equipment allow-
ance may be differentiated by customer class.

b. Thecost of any servicelinein excess of that allowed at ho charge shall be paid for by the customer as a contribu-
tionin aid of construction.

c. A customer requesting an underground service line in an area served by overhead facilities shall pay for the dif-
ference between an overhead service connection and the actual cost of the underground connection as a nonre-
fundable contribution.

C. Easements and rights-of-way
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Each customer shall grant adequate easement and right-of-way satisfactory to the utility to ensure that customer’s

proper service connection. Failure on the part of the customer to grant adequate easement and right-of-way shall be

grounds for the utility to refuse service.

When a utility discoversthat a customer or his customer’sagent is performing work or has constructed facilities adja-
cent to or within an easement or right-of-way and such work, construction or facility poses a hazard or is in violation
of federal, state or local laws, ordinances, statutes, rules or regulations, or significantly interferes with the utility's
access to equipment, the utility shall notify the customer-ocugtomer’'sagent and shall take whatever actions are
necessary to eliminate the hazard, obstruction or violation at the customer's expense.

R14-2-207. LineExtensions
A. General requirements

1.

2.

3.

Each utility shall file for Commission approval a line extension tariff which incorporates the provisions of this rule
and specifically defines the conditions governing line extensions.

Upon request by an applicant for a line extension, the utility shall prepare, without charge, a preliminary sketch and
rough estimate of the cost of installation to be paid by said applicant.

Any applicant for a line extension requesting the utility to prepare detailed plans, specifications, or cost estimates
may be required to deposit with the utility an amount equal to the estimated cost of preparation. The utility shall,
upon request, make available within 90 days after receipt of the deposit referred to above, such plans, specifications,
or cost estimates of the proposed line extension. Where the applicant authorizes the utility to proceed with construc-
tion of the extension, the deposit shall be credited to the cost of construction; otherwise the deposit shall be nonre-
fundable. If the extension is to include oversizing of facilities to be done at the utility's expense, appropriate details
shall be set forth in the plans, specifications and cost estimates. Subdivisions providing the utility with approved plats
shall be provided with plans, specifications, or cost estimates within 45 days after receipt of the deposit referred to
above.

Where the utility requires an applicant to advance funds for a line extension, the utility shall furnish the applicant
with a copy of the line extension tariff of the appropriate utility prior to the applicant's acceptance of the utility's
extension agreement.

All line extension agreements requiring payment by the applicant shall be in writing and signed by each party.

The provisions of this rule apply only to those applicants who in the utility's judgment will be permanent customers
of the utility. Applications for temporary service shall be governed by the Commission's rules concerning temporary
service applications.

B. Minimum written agreement requirements

1.

2.

Each line extension agreement shall, at a minimum, include the following information:

Name and address of applicant{sapplicants;

Proposed service address or location;

Description of requested service;

Description and sketch of the requested line extension;

A cost estimate to include materials, labor, and other costs as necessary;

Payment terms;

A concise explanation of any refunding provisions, if applicable;

The utility's estimated start date and completion date for construction of the line extension; and
A summary of the results of the economic feasibility analysis performed by the utility to determine the amount of
advance required from the applicant for the proposed line extension.

Each applicant shall be provided with a copy of the written line extension agreement.

TS@ToooTw

C. Line extension requirements

1.

Each line extension tariff shall include the following provisions:

a. A maximum footage-analf equipment allowance to be provided by the utility at no charge. The maximum foot-
age-andir equipment allowance may be differentiated by customer class.

b. An economic feasibility analysis for those extensions which exceed the maximum feetagesquigfment
allowance. Such economic feasibility analysis shall consider the incremental revenues and costs associated with
the line extension. In those instances where the requested line extension does not meet the economic feasibility
criteria established by the utility, the utility may require the customer to provide funds to the utility, which will
make the line extension economically feasible. The methodology employed by the utility in determining eco-
nomic feasibility shall be applied uniformly and consistently to each applicant requiring a line extension.

c. The timing and methodology by which the utility will refund any advances in aid of construction as additional
customers are served off the line extension. The customer may request an annual survey to determine if addi-
tional customers have been connected to and are using service from the extension. In no case shall the amount of
the refund exceed the amount originally advanced.

d. All advances in aid of construction shall be noninterest bearing.
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e. If after 5 five years from the utility’s receipt of the advance, the advance has not been totally refunded, the

advance shall be considered a contribution in aid of construction and shall no longer be refundable.
D. Residential subdivision development and permanent mobile home parks. Each utility shall submit as a part of its line
extension tariff separate provisions for residential subdivision developments and permanent mobile home parks.
E. Single phase underground extensions in subdivision developments
1. Extensions of single phase electric lines necessary to furnish permanent electric service to new residential buildings
or mobile homes within a subdivision, in which facilities for electric service have not been constructed, for which
applications are made by a devel oper shall be installed underground in accordance with the provisions set forth in this
regulation except where it is not feasible from an engineering, operational, or economic standpoint.
2. Rights-of-way easements

a. Theutility shall construct or cause to be constructed and shall own, operate and maintain all underground electric
distribution and service lines along public streets, roads and highways and on public lands and private property
which the utility has the legal right to occupy.

b. Rights-of-way and easements suitable to the utility must be furnished by the developer at no cost to the utility
and in reasonable time to meet service requirements. No underground electric facilities shall be installed by a
utility until the final grades have been established and furnished to the utility. In addition, the easement strips,
alleys and streets must be graded to within 6 inches of final grade by the developer before the utility will com-
mence construction. Such clearance and grading must be maintained by the developer during construction by the
utility.

c. If, subseguent to construction, the clearance or grade is changed in such a way as to require relocation of the
underground facilities or results in damage to such facilities, the cost of such relocation anefor resulting repairs
shall be borne by the devel oper.

3. Installation of single phase underground electric lines within a subdivision

a. The developer shall provide the trenching, backfill (including any imported backfill required), compaction,
repaving, and any earthwork for pull boxes and transformer pad sites required to install the underground electric
system al in accordance with the specifications and schedules of the utility.

b. Each utility shall inspect the trenching provided by the devel oper within 24 hours after a mutually agreed upon
trench opening date, and allow for phased inspection of trenching as mutually agreed upon by the devel oper and
utility. In all cases, the utility shall make every effort to expedite the inspection of developer provided trenching.
The utility shall assume responsihility for the trench within 3 working days after the utility has inspected and
approved the trenching.

c. The utility shall install or cause to be installed underground electric lines and related equipment in accordance
with the applicable provisions of the 1997 edition (and no future editions) of ANSI C2 (National Electrical
Safety Code) with sufficient capacity and suitable materials which shall assure adequate and reasonable electric
service in the foreseeable future. ANSI C2 isincorporated by reference, and on file with the Office of the Secre-
tary of State. Copies are available from the Institute of Electrical and Electronic Engineers, Inc., 345 East 47th
Street, New York, New York 10017.

d. Underground service lines from underground residential distribution systems shall be owned, operated and main-
tained by the utility, and shall be installed pursuant to its effective underground line extension and service con-
nection tariffs on file with the Commission.

4. Special conditions

a.  When the application of any of the provisions of R14-2-207(E) appears to either party not to be feasible from an
engineering, operational or economic standpoint, the utility or the devel oper may refer the matter to the Commis-
sion for a determination as to whether an exception to the underground policy expressed within the provisions of
this regulation is warranted. Interested 3rd parties may present their views to the Commission in conjunction
with such referrals.

b. Notwithstanding any provision of this regulation to the contrary, no utility shall construct overhead single phase
electric lines in any new subdivision to which this regulation is applicable and which is contiguous to another
subdivision in which electric service is furnished underground without the approval of the Commission.

¢. Underground service lines installed pursuant to this rule (R14-2-207(E)) and accepted by the utility shall not be
replaced with an overhead distribution pole line except upon a verified application of the utility, as stated in R14-
2-207(E)(4)(a).

5. Nonapplicability

a.  Any underground electric distribution system requiring more than single phase service is hot covered by thisreg-
ulation and shall be constructed pursuant to the effective line extension rules and regulations or palicies of the
affected utility on file with the Commission.

b. If there are 1 or more is-an existing distribution pole lines Hne(s) on or across a recorded subdivision at the time
of the application for electrical service for the subdivision and the line will be utilized in the subdivision. (This
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would not apply if the pole line were serving a building or groups of buildings or any other type of service which
would be removed before construction is finished.)

c. A distribution pole line that parallels a boundary of a subdivision and this line can serve lots within the subdivi-
sion.

d. Subdivisions recorded prior to the effective date of this rule shall be governed by the terms and conditions of
R14-2-207(E).

F.  Ownership of facilities
1. Any facilitiesinstaled hereunder shall be the sole property of the utility.

R14-2-208. Provision of Service

A. Utility responsibility
1. Each utility shall be responsible for the safe transmission andfer distribution of electricity until it passes the point of

delivery to the customer.

2. The entity having control of the meter shall be responsible for maintaining in safe operating condition all meters,
equipment and fixtures installed on the customer’s premises by the entity for the purposes of delivering electric ser-
viceto the customer.

3. The Utility Distribution Company may, at its option, refuse service until the customer has obtained all required per-
mits andfer inspections indicating that the customer’s facilities comply with local construction and safety standards.

B. Customer responsibility
1. Each customer shall be responsible for maintaining all customer facilities on the customer’s side of the point of deliv-

ery in safe operating condition.

2. Each customer shall be responsible for safeguarding all utility property installed in or on the customer’s premises for
the purpose of supplying utility service to that customer.

3. Each customer shall exercise al reasonable care to prevent loss or damage to utility property, excluding ordinary
wear and tear. The customer shall be responsible for loss of or damage to utility property on the customer’s premises
arising from neglect, carelessness, or misuse and shall reimburse the utility for the cost of necessary repairs or
replacements.

4. Each customer shall be responsible for payment for any equipment damage and/er estimated unmetered usage result-
ing from unauthorized breaking of seals, interfering, tampering or bypassing the utility meter.

5. Each customer shall be responsible for notifying the utility of any equipment failure identified in the utility’s equip-
ment.

C. Continuity of service. Each utility shall make reasonable efforts to supply a satisfactory and continuous level of service.
However, no utility shall be responsible for any damage or claim of damage attributable to any interruption or discontinu-
ation of service resulting from:

a.  Any cause against which the utility could not have reasonably foreseen or made provision for, that is, force
majeure.

b. Intentional serviceinterruptionsto make repairs or perform routine maintenance.

c. Curtailment.

D. Serviceinterruptions
1. Each utility shall make reasonable efforts to reestablish service within the shortest possible time when service inter-

ruptions occur.

2. Each utility shall make reasonable provisions to meet emergencies resulting from failure of service, and each utility
shall issueinstructionsto its employees covering procedures to be followed in the event of emergency in order to pre-
vent or mitigate interruption or impairment of service.

3. Intheevent of anational emergency or local disaster resulting in disruption of normal service, the utility may, in the
public interest, interrupt service to other customers to provide necessary service to civil defense or other emergency
service agencies on atemporary basis until normal service to these agencies can be restored.

4. When autility plansto interrupt service for more than 4 hours to perform necessary repairs or maintenance, the utility
shall attempt to inform affected customers at least 24 hours in advance of the scheduled date and estimated duration
of the service interruption. Such repairs shall be completed in the shortest possible time to minimize the inconve-
nience to the customers of the utility.

5. The Commission shall be notified of interruption in service affecting the entire system or any significant portion
thereof. The interruption of service and cause shall be reported by telephone to the Commission within 2 hours after
the responsible representative of the utility becomes aware of said interruption and followed by awritten report to the
Commission.

E. Curtallment. Each utility shall file with the Commission as a part of its general tariffs a procedural plan for handling
severe supply shortages or service curtailments. The plan shall provide for equitable treatment of individual customer
classes in the most reasonable and effective manner given the existing circumstances. When the availability of serviceis
so restricted that the reduction of service on a proportionate basisto al customer classes will not maintain the integrity of
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the total system, the utility shall develop procedures to curtail service giving service priority to those customers andfer
customer classes where health, safety and welfare would be adversely affected.
F. Construction standard and saf ety

1. Each utility shall construct all facilities in accordance with the provisions of the 1997 edition (and no future editions)
of ANSI C2 (National Electrical Safety Code, incorporated by reference and on file with the Office of the Secretary
of State, and the 1995 edition (and no future editions) of ANSI B31.1 (ASME Code for Pressure Piping), incorpo-
rated by reference and on file with the Office of the Secretary of State. Copies of the National Electrical Safety Code
are available from the Institute of Electrical and Electronic Engineers, Inc., 345 East 47th Street, New York, New
York 10017. Copies of the ASME Code for Pressure Piping are available from the American Society of Mechanical
Engineers, 345 East 47th Street, New York, New York 10017.

2. Each utility shall adopt a standard aternating nominal voltage or standard alternating nominal voltages (as may be
required by its distribution system) for its entire service area or for each of the several districts into which the system
may be divided, which standard voltage or voltages shall be stated in the rules and regulations of each utility and shall
be measured at the customer’s service entrance. Each utility shall, under normal operating conditions, maintain its
standard voltage within the limits of the 1989 edition (and no future editions) of ANSI C84.1 (American National
Standard for Electric Power Systems and Equipment-Voltage Ratings [60HZ]), incorporated by reference and on file
with the Office of the Secretary of State. Copies are available from the American National Standards Institute, 1430
Broadway, New York, New York 10018.

R14-2-210. Billing and collection
A. Frequency and estimated bills

1. Unless otherwise approved by the Commission, the utility or billing entity shall render a bill for each billing period to
every customer in accordance with its applicable rate schedule and may offer billing options for the services rendered.

Meter readings shall be scheduled for periods of not less than 25 days or more than 35 days without customer autho-

rization. If the utility or Meter Reading Service Provider changes a meter reading route or schedule resulting inasig-

nificant alteration of billing cycles, notice shall be given to the affected customers.

2. Each hilling statement rendered by the utility or billing entity shall be computed on the actual usage during the billing
period. If the utility or Meter Reading Service Provider is unable to obtain an actual reading, the utility or billing
entity may estimate the consumption for the billing period giving consideration to the following factors where appli-
cable:

a. The customer’s usage during the same month of the previous year, and

b. The amount of usage during the preceding month.

3. Estimated bills will be issued only under the following conditions unless otherwise approved by the Commission:

a. When extreme weather conditions, emergencies, or work stoppages prevent actual meter readings.

b. Failure of a customer who reads their own meter to deliver their meter reading to the utility or Meter Reading
Service Provider in accordance with the requirements of the utility or Meter Reading Service Provider billing
cycle.

c.  When the utility or Meter Reading Service Provider is unable to obtain access to the customer’s premises for the
purpose of reading the meter, or in situations where the customer makes it unnecessarily difficult to gain access
to the meter, that is, locked gates, blocked meters, vicious or dangerous-arimidthestdility or Meter Read-
ing Service Provider is unable to obtain an actual reading for these reasons, it shall undertake reasonable alterna-
tives to obtain a customer reading of the meter.

d. Due to customer equipment failure, a 1-month estimation will be allowed. Failure to remedy the customer equip-
ment condition will result in penalties for Meter Service Providers as imposed by the Commission.

e. To facilitate timely billing for customers using load profiles.

4. After the 3rd consecutive month of estimating the customer’s bill due to lack of meter access, the utility or Meter
Reading Service Provider will attempt to secure an accurate reading of the meter. Failure on the part of the customer
to comply with a reasonable request for meter access may lead to discontinuance of service.

5. A utility or billing entity may not render a bill based on estimated usage if:

a. The estimating procedures employed by the utility or billing entity have not been approved by the Commission.

b. The billing would be the customer’s 1st or final bill for service.

c. The customer is a direct access customer requiring load data.

d. The utility can obtain customer supplied meter readings to determine usage.

6. When a utility or billing entity renders an estimated bill in accordance with these rules, it shall:

a. Maintain accurate records of the reasons therefore and efforts made to secure an actual reading, and

b. Clearly and conspicuously indicate that it is an estimated bill and note the reason for its estimation.

B. Combining meters, minimum bill information

1. Each meter at a customer’s premise will be considered separately for billing purposes, and the readings of 2 or more
meters will not be combined unless otherwise provided for in the utility’s tariffs. This provision does not apply in the
case of aggregation of competitive services as described in A.A.C. R14-2-1601.
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2. Each bill for residentia service will contain the following minimum information:

a. The beginning and ending meter readings of the billing period, the dates thereof, and the number of days in the

billing period;

The date when the bill will be considered due and the date when it will be delinquent, if not the same;

Billing usage, demand, (if measured), basic monthly service charge and total amount due;

Rate schedule number or service offer;

Customer’s name and service account number;

Any previous balance;

Fuel adjustment cost, where applicable;

License, occupation, gross receipts, franchise and sales taxes;

The address and telephone numbers of the Electric Service Provider, and the Utility Distribution Company desig-

nating where the customer may initiate an inquiry or complaint concerning the bill or services rendered;
j-  The Arizona Corporation Commission address and toll free telephone numbers;
k. Other unbundled rates and charges.

C. Billing terms

1. All bills for utility services are due and payable no later than 15 days from the date of the bill. Any payment not
received within this time-frame shall be considered delinquent and could incur a late payment charge.

2. For purposes of this rule, the date a bill is rendered may be evidenced by:

a. The postmark date;

b. The mailing date;

c. The billing date shown on the bill (however, the billing date shall not differ from the postmark or mailing date by
more than 2 days); and

d. The transmission date for electronic bills.

3. All delinquent bills shall be subject to the provisions of the utility’s termination procedures.

4. All payments shall be made at or mailed to the office of the utility or to the utility’s authorized payment agency or the
office of the billing entity. The date on which the utility actually receives the customer’s remittance is considered the
payment date.

D. Applicable tariffs, prepayment, failure to receive, commencement date, taxes

1. Each customer shall be billed under the applicable tariff indicated in the customer’s application for service.

2. Each utility or billing entity shall make provisions for advance payment of utility services.

3. Failure to receive hills or notices which have been properly placed in the United States mail shall not prevent such
bills from becoming delinquent nor relieve the customer of their obligations therein.

4. Charges for electric service commence when the service is actually installed and connection made, whether used or
not. A minimum 1-month billing period is established on the date the service is installed (excluding landlord/utility
special agreements).

5. Charges for services disconnected after 1 month shall be prorated back to the customer of record.

E. Meter error correct|ons

—“SQ@ a0 o

th&eustemer—ﬁ—the‘ a testedmeter is found to be more than 3% in error, e|ther fast or slow, the correctlon of previ-

ous bills will be made under the following terms allowing the utility or billing entity to recover or refund the differ-

ence:

a. If the date of the meter error can be definitely fixed, the utility or billing entity shall adjust the customer’s billings
back to that date. If the customer has been underbilled, the utility or billing entity will allow the customer to
repay this difference over an equal length of time that the underbillings occurred. The customer may be allowed
to pay the backbill without late payment penalties, unless there is evidence of meter tampering or energy diver-
sion.

b. If it is determined that the customer has been overbilled and there is no evidence of meter tampering or energy
diversion, the utility or billing entity will make prompt refunds in the difference between the original billing and
the corrected billing within the next billing cycle.

2. No adjustment shall be made by the utility except to the customer last served by the meter tested.

3. Any underbilling resulting from a stopped or slow meter, utility or Meter Reading Service Provider meter reading
error, or a billing calculation shall be limited to 3 months for residential customers and 6 months for nonresidential
customers. However, if an underbilling by the utility occurs due to inaccurate, false or estimated information from a
3rd party, then that utility will have a right to back bill that 3rd party to the point in time that may be definitely fixed,
or 12 months. No such limitation will apply to overbillings.

F. Insufficient funds (NSF) or returned checks
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A utility or billing entity shall be allowed to recover afee, as approved by the Commission in atariff proceeding, for

each instance where a customer tenders payment for electric service with a check or other financial instrument which

is returned by the customer’s bank or other financial institution.

When the utility or billing entity is notified by the customer’s bank or other financial institution that the check or
financial instrument tendered for utility service will not clear, the utility or billing entity may require the customer to
make payment in cash, by money order, certified check, or other means to guarantee the customer’s payment.

A customer who tenders such a check or financial instrument shall in no way be relieved of the obligation to render
payment to the utility or billing entity under the original terms of the bill nor defer the utility’s provision of termina-
tion of service for nonpayment of bills.

G. Levelized billing plan

1.
2.

Each utility may, at its option, offer its+esidentiastomers a levelized billing plan.

Each utility offering a levelized billing plan shall develop, upon customer request, an estimate of the customer’s lev-

elized billing for a 12-month period based upon:

a. Customer’s actual consumption history, which may be adjusted for abnormal conditions such as weather varia-
tions.

b. For new customers, the utility will estimate consumption based on the customer’s anticipated load requirements.

c. The utility’s tariff schedules approved by the Commission applicable to that customer’s class of service.

The utility shall provide the customer a concise explanation of how the levelized billing estimate was developed, the

impact of levelized billing on a customer’s monthly utility bill, and the utility’s right to adjust the customer’s billing

for any variation between the utility’s estimated billing and actual billing.

For those customers being billed under a levelized billing plan, the utility shall show, at a minimum, the following

information on their monthly bill:

a. Actual consumption,

b. Dollar amount due for actual consumption,

c. Levelized billing amount due, and

d. Accumulated variation in actual versus levelized billing amount.

The utility may adjust the customer’s levelized billing in the event the utility’s estimate of the customer’s usage or

cost should vary significantly from the customer’s actual usage or cost; such review to adjust the amount of the level-

ized billing may be initiated by the utility or upon customer request.

H. Deferred payment plan

1.

2.

No

Each utility may, prior to termination, offer to qualifying residential customers a deferred payment plan for the cus-

tomer to retire unpaid bills for utility service.

Each deferred payment agreement entered into by the utility and the customer shall provide that service will not be

discontinued if:

a. Customer agrees to pay a reasonable amount of the outstanding bill at the time the parties enter into the deferred
payment agreement.

b. Customer agrees to pay all future bills for utility service in accordance with the billing and collection tariffs of
the utility.

c. Customer agrees to pay a reasonable portion of the remaining outstanding balance in installments over a period
not to exceed 6 months.

For the purposes of determining a reasonable installment payment schedule under these rules, the utility and the cus-

tomer shall give consideration to the following conditions:

Size of the delinquent account,

Customer’s ability to pay,

Customer’s payment history,

Length of time that the debt has been outstanding,

Circumstances which resulted in the debt being outstanding, and

Any other relevant factors related to the circumstances of the customer.

Any customer who desires to enter into a deferred payment agreement shall establish such agreement prior to the util-

ity’s scheduled termination date for nonpayment of bills. The customer'’s failure to execute such an agreement prior to

the termination date will not prevent the utility from disconnecting service for nonpayment.

Deferred payment agreements may be in writing and may be signed by the customer and an authorized utility repre-

sentative.

A deferred payment agreement may include a finance charge as approved by the Commission in a tariff proceeding.

If a customer has not fulfilled the terms of a deferred payment agreement, the utility shall have the right to disconnect

service pursuant to the utility’s termination of service rules. Under such circumstances, it shall not be required to offer

subsequent negotiation of a deferred payment agreement prior to disconnection.

-0 oo o

I.  Change of occupancy
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To order service discontinued or to change occupancy, the customer must give the utility at least 3 working days
advance notice in person, in writing, or by telephone.

The outgoing customer shall be responsible for all utility services provided or consumed up to the scheduled turnoff
date.

The outgoing customer is responsible for providing access to the meter so that the utility may obtain a final meter
reading.

R14-2-212. Administrative and hearing requirements
A. Customer service complaints

1

2.

3.

Each utility shall make afull and prompt investigation of all service complaints made by its customers, either directly
or through the Commission.

The utility shall respond to the complainant andfer the Commission representative within 5 five working days as to
the status of the utility investigation of the complaint.

The utility shall notify the complainant andfer the Commission representative of the final disposition of each com-
plaint. Upon request of the complainant or the Commission representative, the utility shall report the findings of its
investigation in writing.

The utility shall inform the customer of their right of appeal to the Commission.

Each utility shall keep arecord of all written service complaints received which shall contain, at a minimum, the fol-
lowing data:

Name and address of the complainant;

Date and nature of the complaint;

Disposition of the complaint; and

A copy of any correspondence between the utility, the customer, andfer the Commission. This record shall be
maintained for a minimum period of 1 ene year and shall be available for inspection by the Commission.

eooTw

B. Customer bill disputes

1.

Any utility customer who disputes a portion of a bill rendered for utility service shall pay the undisputed portion of

the bill and notify the utility’s designated representative that such unpaid amount is in dispute prior to the delinquent

date of the bill.

Upon receipt of the customer notice of dispute, the utility shall:

a.  Notify the customer within 5 five working days of the receipt of awritten dispute notice.

b. Initiate a prompt investigation as to the source of the dispute.

¢. Withhold disconnection of service until the investigation is completed and the customer is informed of the
results. Upon request of the customer the utility shall report the results of the investigation in writing.

d. Inform the customer of their right of appeal to the Commission.

Once the customer has received the results of the utility’s investigation, the customer shall submit payment within 5

five working days to the utility for any disputed amounts. Failure to make full payment shall be grounds for termina-

tion of service.

C. Commission resolution of service andfer bill disputes

1

3.

4.

In the event a customer and utility cannot resolve a service andfor bill dispute, the customer shall file awritten state-
ment of dissatisfaction with the Commission; by submitting such notice to the Commission, the customer shall be
deemed to have filed an informal complaint against the utility.

Within 30 days of the receipt of awritten statement of customer dissatisfaction related to a service or bill dispute, a

designated representative of the Commission shall endeavor to resolve the dispute by correspondence andfor tele-

phone with the utility and the customer. If resolution of the disputeis not achieved within 20 days of the Commission
representative’s initial effort, the Commission shall hold an informal hearing to arbitrate the resolution of the dispute.

Theinformal hearing shall be governed by the following rules:

a. Each party may be represented by legal counsel, if desired.

b. All suchinformal hearings may be recorded or held in the presence of a stenographer.

c. All partieswill have the opportunity to present written or oral evidentiary material to support the positions of the
individual parties.

d. All parties and the Commission’s representative shall be given the opportunity for cross-examination of the vari-
ous parties.

e. The Commission’s representative will render awritten decision to all parties within 5 five working days after the
date of the informal hearing. Such written decision of the arbitrator is not binding on any of the parties and the
parties will still have the right to make aformal complaint to the Commission.

The utility may implement normal termination proceduresif the customer failsto pay all bills rendered during the res-

olution of the dispute by the Commission.

Each utility shall maintain arecord of written statements of dissatisfaction and their resolution for a minimum of 1

ene year and make such records available for Commission inspection.

D. Notice by utility of responsible officer or agent

May 14, 1999 Page 1379 Volume 5, Issue #20



Arizona Administrative Register

1.

2.

Notices of Proposed Rulemaking

Each utility shall file with the Commission a written statement contai ning the name, address (business, residence and
post office) and telephone numbers (business and residence) of at least 1 ere officer, agent or employee responsible
for the general management of its operations as a utility in Arizona.
Each utility shall give notice, by filing a written statement with the Commission, of any change in the information
required herein within 5 five days from the date of any such change.

E. Timeframesfor processing applications for Certificates of Convenience and Necessity

1

7.

8.

This rule prescribes time-frames for the processing of any application for a Certificate of Convenience and Necessity
issued by the Arizona Corporation Commission pursuant to this Article. These time-frames shall apply to applica
tions filed on or after the effective date of thisrule.

Within 120 calendar days after receipt of an application for a new Certificate of Convenience and Necessity, or to
amend or change the status of any existing Certificate of Convenience and Necessity, staff shall notify the applicant,
in writing, that the application is either administratively complete or deficient. If the application is deficient, the
notice shall specify al deficiencies.

Staff may terminate an application if the applicant does not remedy all deficiencies within 60 calendar days of the
notice of deficiency.

After receipt of a corrected application, staff shall notify the applicant within 30 calendar days if the corrected appli-
cation is either administratively complete or deficient. The time-frame for administrative completeness review shall
be suspended from the time the notice of deficiency isissued until staff determines that the application is complete.
With 150 days after an application is deemed administratively complete, the Commission shall approve or reject the
application.

For purposes of A.R.S. ' 41-1072, et seq., the Commission has established the following time-frames:

a.  Administrative completeness review time-frame: 120 calendar days,
b. Substantive review time-frame: 150 calendar days; and
c. Overal timeframe: 270 calendar days.

If an applicant requests, and is granted, an extension or continuance, the appropriate time-frames shall be tolled from
the date of the request during the duration of the extension or continuance.

During the substantive review time-frame, the Commission may, upon its own motion or that of any interested party
to the proceeding, request a suspension of the time-frame rules.

F. Filing of tariffs

1.

2.

3.

Each utility shall file with the Commission tariffs which are in compliance with the rules and regulations promul gated
by the Arizona Corporation Commission within 120 days of the effective date of such rules.

Each utility shall file with the Commission any proposed changesto the tariffs on file with the Commission; such pro-
posed changes shall be accompanied by a statement of justification supporting the proposed tariff change.

Any proposed change to the tariffs on file with the Commission shall not be effective until reviewed and approved by
the Commission.

G. Accounts and records

1

Each utility shall keep general and auxiliary accounting records reflecting the cost of its properties, operating income
and expense, assets and liabilities, and all other accounting and statistical data necessary to give complete and authen-
ticinformation as to its properties and operations.

Each utility shall maintain its books and records in conformity with the Uniform Systems of Accountsfor ClassA, B,
C and D Electric Utilities as adopted and amended by the Federal Energy Regulatory Commission or, for electric
cooperatives, as promulgated by the Rural Electrification Administration.

A tility shall produce or deliver in this state any or al of its formal accounting records and related documents
requested by the Commission. It may, at its option, provide verified copies of original records and documents.

All utilities shall submit an annual report to the Commission on a form prescribed by it. The annual report shall be
filed on or before the 15th day of April for the preceding calendar year. Reports prepared by a certified or licensed
public accountant on the utility, if any, shall accompany the annual report.

All utilities shall file with the Commission acopy of al reports required by the Securities and Exchange Commission.
All utilities shall file with the Commission a copy of all annual reports required by the Federal Energy Regulatory
Commission and in addition, for electric cooperatives, annual reports required by the Rural Electrification Adminis-
tration.

H. Maps. All utilities shall file with the Commission amap or maps clearly setting forth the location and extent of the area or
areas they hold under approved certificates of convenience and necessity, in accordance with the Cadastral (Rectangular)
Survey of the United States Bureau of Land Management, or by metes and bounds with a starting point determined by the
aforesaid Cadastral Survey.

I. Variations, exemptions of Commission rules and regulations. Variations or exemptions from the terms and requirements
of any of the rulesincluded herein (Title 14, Chapter 2, Article 2) shall be considered upon the verified application of an
affected party to the Commission setting forth the circumstances whereby the public interest requires such variation or
exemption from the Commission rules and regulations. Such application will be subject to the review of the Commission,
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and any variation or exemption granted shall require an order of the Commission. In case of conflict between these rules
and regulations and an approved tariff or order of the Commission, the provisions of the tariff or order shall apply.

J. Prior agreements. The adoption of these rules by the Commission shall not affect any agreements entered into between the
utility and customers or other parties who, pursuant to such contracts, arranged for the extension of facilitiesin aprovision
of service prior to the effective date of these rules.

ARTICLE 16. RETAIL ELECTRIC COMPETITION

R14-2-1601. Definitions
In this Article, unless the context otherwise requires:
1. “Affected Utilities” means the following public service corporations providing electric service:
Tucson Electric Power Company, Arizona Public Service Company, Citizens Utilities Company, Arizona Electric
Power Cooperative, Trico Electric Cooperative, Duncan Valley Electric Cooperative, Graham County Electric Coop-
erative, Mohave Electric Cooperative, Sulphur Springs Valley Electric Cooperative, Navopache Electric Cooperative,
Ajo Improvement Company, and Morenci Water and Electric Company.
2. “Aggregator’ means an Electric Service Provider that combines retail electric customers into a purchasing group.
3. “Bundled Service” means electric service provided as a package to the consumer including all generation, transmis-
sion, distribution, ancillary and other services necessary to deliver and measure useful electric energy and power to

consumers.

45 “Competmo
serviees

5.6 “Competitive Services” means all aspects of retail electric service except those services specifically defined as “Non-
competitive Services*nrencempetitive-servicespursuant to R14-2-1601(2729)-or noncompetitive services as
defined by the Federal Energy Regulatory Commission

6.7 “Control Area Operator” is the operator of an electric system or systems, bounded by interconnection metering and
telemetry, capable of controlling generation to maintain its interchange schedule with other such systems and contrib-
uting to frequency regulation of the interconnection.

7-8. “Consumer_Educatioinfermatior is the provision ofimpartial informationprevidedo consumers about competi-
tion or_Competitive and Noncompetitive Servicesmpetitive—and-—nencempetitive—servicasd is distinct from
advertising and marketing.

8.9 “Current Transformer” (CT) is an electrical device used in conjunction with an electric meter to provide a measure-
ment of energy consumption for metering purposes.

9.40.“Direct Access Service Request” (DASR) means a form that contains all necessary billing and metering information
to allow customers to switch electric service providers. This form must be submitted to the Utility Distribution Com-
pany by the customer’s Electric Service Provider-erthe-eustomer

1042 “Delinquent Accounts” means customer accounts with outstanding past due payment obligations that remain unpaid
after the due date.

1142 “Distribution Primary Voltage” is voltage as defined under the Affected Utility’s Federal Energy Regulatory Com-
mission (FERC) Open Access Transmission Tariff, except for Meter Service Providers, for which Distribution Pri-
mary Voltage is voltage at or above 600 volts (600V) through and including 25 kilovolts (25 kV).

1213"Distribution Service” means the delivery of electricity to a retail consumer through wires, transformers, and other
devices that are not classified as transmission services subject to the jurisdiction of the Federal Energy Regulatory
Commission; Distribution Service excludes Metering Seryibéster Reading Servieeand billing and collection
services, as those terms are used herein.

1314.“Electronic Data Interchange” (EDI) is the computer-to-computer electronic exchange of business documents using
standard formats which are recognized both nationally and internationally.

1415.“Electric Service Provider” (ESP) means a company supplying, marketing, or brokering at retail any Competitive
SerwceseHhe—eempeHWe%enﬁee%%eseﬂbed—rmR&%%é%—ePR&%mﬁuant to a Certificate of Conve-
nience and Necessity.

1516.“Electric Service Provider Service Acquisition Agreement” or “Service Acquisition Agreement” means a contract
between an Electric Service Provider and a Utility Distribution Company to deliver power to retail end users or
between an Electric Service Provider and a Scheduling Coordinator to schedule transmission service.

1617."Generation” means the production of electric power or contract rights to the receipt of wholesale electric power.

1718.“Green Pricing” means a program offered by an Electric Service Provider where customers elect to pay a rate pre-
mium for-selar-generateelectricity generated by renewable resources

1819.“Independent Scheduling Administrator” (ISA)_is &prepeseentity, independent of transmission owning organi-
zations, intended to facilitate nondiscriminatory retail direct access using the transmission system in Arizona.

>

ransmon Charge” (CTC) is a means of recovering Stranded Gests—#em—me—eustemer-s—ef—eompetltlve
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19.20.“Independent System Operator” (ISO) is an independent organization whose objective is to provide nondiscrimina-
tory and open transmission access to the interconnected transmission grid under its jurisdiction, in accordance with
the Federal Energy Regulatory Commission principles of independent system operation.

2021.“Load Profiling” is a process of estimating a customer’s hourly energy consumption based on measurements of sim-
ilar customers.

2122"Load-Serving Entity” means an Electric Service Provider, Affected Utility or Utility Distribution Company,
excluding a Meter Service Provider, adéter Reading Service ProvidererAggregators

22 23."Meter Reading Service” means all functions related to the collection and storage of consumption data.

2324.“Meter Reading Service Provider” (MRSP) means an entity providing Meter Reading Service, as that term is
defined herein and that reads meters, performs validation, editing, and estimation on raw meter data to create billing-
ready meter data; translates billing-ready data to an approved format; posts this data to a server for retrieval by billing
agents; manages the server; exchanges data with market participants; and stores meter data for problem resolution.

24 25.“Meter Service Provider” (MSP) means an entity providing Metering Service, as that term is defined herein.

2526."Metering and Metering Service” means all functions related to measuring electricity consumption.

2627."“Must-Run Generating Units” are those local generatinigs that are required to run to maintain distribution sys-
tem reliability and_taneet load requirements in times of congestion on certain portions of the interconnected trans-
mission gnd

od-bvowhi fcity i ar electric
ad i i i the “Net”

2729“Noncompet|t|ve Serwces” means Distribution Servidistribution-serviceStandard Offer Servicegrvicetrans-
mission and-Federal-Energy-Regulatery-Commission-regamgencillary services deemed to be noncompetitive by
the Federal Energy Regulatory Commission, Must-Run Generating Units services, provision of customer demand and
energy data by an Affected Utility or Utility Distribution Company to Electric Service Providetsthosehese

aspects of Meterlng SerV|ce set forth_in R14-2- 1612&454—2—4:613—KA44—eempenent5—efétandard—9ffer—servlce
ant to R14-

2—%696€A-).

2830.“OASIS” is Open Access Same-Time Information System, which is an electronic bulletin board where transmis-
sion-related information is posted for all interested parties to access via the Internet to enable parties to engage in
transmission transactions.

29:31.“Operating Reserve” means the generation capability above firm system demand used to provide for regulation,
load forecasting error, equipment forced and scheduled outages, and local area protection to provide system reliabil-
ity.

3032“Potential Transformer” (PT) is an electrical device used to step down primary voltages to 120V for metering pur-
poses.

3133.“Provider of Last Resort” means a provider of Standard Offer Service to customers within the provider’s certifi-
cated area whosennual usage is 100,000 kWh or less aho are not buying competitive services.

3234 Retail Electric Customer” means the person or entity in whose name service is rendered.
33:35.“Scheduling Coordinator” means an entity that provides schedules for power transactions over transmission or dis-
tribution systems to the party responsible for the operation and control of the transmission grid, such as a Control
Area Operator Arlzonmdependent Schedullng Admlnlstrator or Independent System Operator.

ingle pur-

yments are

3438 “Standard Offer Serwdemeans Bundled Serwce offered by the Affected Ut|||ty or Utility Distribution Company to
all consumers in the Affected Utility’s or Utility Distribution Company’s service territory at regulated rates including
metering, meter reading, billingndcollection services, demand side management services including but not limited
to time-of-use and-etheiconsumer information services. All components of Standard Offer Service shall be deemed
noncompetitive as long as those components are provided in a bundled transaction pursuant to R14-2-1606(A).
3539. “Stranded Cost” includes:
a. The verifiable net difference between:

i. The net original costalueof all the prudent jurisdictional assets and obligations necessary to furnish elec-
tricity (such as generating plants, purchased power contracts, fuel contracts, and regulatory assets), acquired
or entered into prior to December 26, 1996, under traditional regulation of Affected Utilities; and

ii. The market value of those assets and obligations directly attributable to the introduction of competition
under this Atrticle.

b. Reasonable costs necessarily incurred by an Affected Utility to effectuate divestiture of its generation assets;
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¢. Reasonable employee severance and retraining costs necessitated by electric competition, where not otherwise
provided: ; and

d. Other transition and restructuring costs as approved by the Commission as part of the Affected Utility's Stranded
Cost determination pursuant to R14-2-1607.

3640.“System Benefits” means Commission-approved utility low income, demand side management, Consumer Educa-
tion, market-transfermatignenvironmental, renewables, long-term public benefit research and development and
nuclear fuel disposal and nuclear power plant decommissioning programs, and other programs that may be approved
by the Commission from time to time

374% Transmission Primary Voltage” is voltage above 25 kV as it relates to metering transformers.

3842 “Transmission Service” refers to the transmission of electricity to retail electric customers or to electric distribution
facilities and that is so classified by the Federal Energy Regulatory Commission or, to the extent permitted by law, so
classified by the Arizona Corporation Commission.

3943.“Unbundled Service” means electric service elements provided and priced separately, including, but not limited to,
such service elements as generation, transmission, distribution, Must Run Genergtigoimg, meter reading, bill-
ing and collection and ancillary services. Unbundled Service may be sold to consumers or to other Electric Service
Providers.

4044 Utility Distribution Company” (UDC) means the electric utility entity requlated by the Commiskatnoperates
eoenstraetand maintains the distribution system for the delivery of power to the end user point of delivery on the dis-
tribution system

4145.“Utility Industry Group” (UIG) refers to a utility industry association that establishes national standards for data
formats.

4246."“Universal Node Identifier” is a unique, permanent, identification number assigned to each service delivery point.

R14-2-1602. Commencement of Competition Firg-eftFaritsby-Affected-Dtiities
%WM&MW%&W

B.

An Affected Utility’s customers will be eligible for competitive electric services, subject to the phase-in schedule in R14-
2-1604, on the date set by Commission Order in each Affected Utility’s Stranded Cost and Unbundled Tariff proceeding.
An Affected Utility's competitive electric affiliates or an affiliate of which it is a member shall not be permitted to offer
Competitive Services in any other Affected Utility’s service territory until the Commission has ordered the service area of
the potential competitor’s affiliated Affected Utility opened to competition.

R14-2-1603. Certificates of Convenience and Necessity

A.

Any Electric Service Provider intending to supply Competitive Servsesgices—deseribedinR14-2-1605-0rR-14-2-

1606,-otherthan-services-subjectto-federaljurisdictball obtain a Certificate of Convenience and Necessity from the
Comm|SS|on pursuant to '[hIS Amcb—keem%a{&l&ne%ethemmmm#eﬂ%mnﬁewees—mm%ﬁm—eeneetmn ser-

e of Conve-

niapnece d I nd Aaaredato 2 auired—to

d e i i isi ensistent with
su-bseeHeH—G{G)An Affected Ut|||ty need not apply fora Certlflcate of Convenlence and NeceSS|ty to continue to provide
electric service in its service area during the transition period set forth in R14-2-1604. A Utility Distribution Company

providing Affected-Utility-providing-distribution-an@tandard Offer Servicserviceafter January 1, 2001 need not apply
for a Certificate of Convenience and Necessity. All other Affected Utility affiliates created in compliance with R14-2-

1615(A)R14-2-1616{A)shall be required to apply for appropriate Certificates of Convenience and Necessity.

Any company desiring such a Certificate of Convenience and Necessity shall file with the Docket Control Center the

required number of copies of an application. In support of the request for a Certificate of Convenience and Necessity, the

following information must be provided:

1. A description of the electric services which the applicant intends to offer;

2. The proper name and correct address of the applicant; and
a. The full name of the owner if a sole proprietorship,

b. The full name of each partner if a partnership,
c. Afull list of officers and directors if a corporation, or
d. A full list of the members if a limited liability corporation;

3. A tariff for each service to be provided that states the maximum rate and terms and conditions that will apply to the
provision of the service;

4. A description of the applicant's technical ability to obtain and deliver electricity if appropriate pravige any
other proposed services;

5. Documentation of the financial capability of the applicant to provide the proposed services, including the most recent
income statement and balance sheet, the most recent projected income statement, and other pertinent financial infor-
mation. Audited information shall be provided if available;

6. A description of the form of ownership (for example, partnership, corporation);
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7. An explanation of how the applicant intends to comply with the requirements of R14-2-1616, or a request for waiver
or modification thereof with an accompanying justification for any such requested waiver or modification.

8.7. Such other information as the Commission or the staff may request.

C. Theapplicant shall report in atimely manner during the application process any change(s) changesin the information ini-
tially reported to the Commission in the application for a Certificate of Convenience and Necessity.

D. Theapplicant shall provide public notice of the application as required by the Commission.

E. Atthetime of filing for a Certificate of Convenience and Necessity, each applicant shall notify the Affected Utilities, Util-
ity Distribution Companies or an electric ut|I|ty not subject to the jurisdiction of the Arizona Corporation Commission in
whose service territories it wishes to offer service of the application by providing a copy serving-hetifieation of the appli-
cation to en the Affected Utilities, Utility Distribution Companies or an electric utility not subject to the jurisdiction of the
Arizona Corporation Commission. Prior to Commission action, each applicant shall provide written notice to the Com-
mission that it has provided notification to each of the respective Affected Utilities, Utility Distribution Companies or an
electric utility not subject to the jurisdiction of the Arizona Corporation Commission. The attachment to the CC& N appli-
cation should include a listing of the names and addresses of the notified Affected Utilities, Utility Distribution Compa-
nies or an electric utility not subject to the jurisdiction of the Arizona Corporation Commission.

F. The Commission may issue a Certificate of Convenience and Necessity that is effective for a specified period of time if
the applicant has limited or no experience in providing the retail electric service that is being requested. An applicant
receiving such approval shall have the responsibility to apply for appropriate extensions.

G. The Commission may deny certification to any applicant who:

1. Does not provide the information required by this Article;

2. Does not possess adequate technical or financial capabilitiesto provide the proposed services;

3. Seekscertification as a Load-Serving Entity and does Bees not have an Electric Service Provider Service Acquisition
Agreement with a Utility Distribution Company and Scheduling Coordinator, if the applicant is not its own Schedul-
ing Coordinator;

4. Failsto provide a performance bond, if required;

5. Failsto demonstrate that its certification will serve the public interest;

6. Seeks certification as a Load-Serving Entity and fails FaHs to submit an executed Service Acquisition Agreement
with a Utility Distribution Company or a Scheduling Coordinator for approval by the Director, Utilities Division prior
to the offering of service to potential customers.

H. A Request for approval of an executed Service Acquisition Agreement may be included with an application for a Certifi-
cate of Convenience and Necessity. In all negotiations relative to Service Acquisition Agreements service-acguisition
agreements Affected Utilities or their successor entities are required to negotiate in good faith.

I. Every Electric Service Provider obtaining a Certificate of Convenience and Necessity under this Article shall obtain certi-
fication subject to the following conditions:

1. The Electric Service Provider shall comply with all Commission rules, orders, and other requirements relevant to the
provision of electric service and-relevant-to-resource-planning;

2. TheElectric Service Provider shall maintain accounts and records as required by the Commission;

3. The Electric Service Provider shall file with the Director, Utilities Division al financial and other reports that the
Commission may require and in aform and at such times as the Commission may designate;

4. The Electric Service Provider shall maintain on file with the Commission all current tariffs and any service standards
that the Commission shall require;

5. The Electric Service Provider shall cooperate with any Commission investigation of customer complaints;

6. The Electric Service Provider shall obtain all necessary permits and licenses including relevant tax licenses.

7. The Electric Service Provider shall comply with all disclosure requirements pursuant to R14-2-1617 R14-2-1618;

8. Failureto comply with any of the above conditions may result in rescission of the Electric Service Provider’s Certifi-

cate of Convenience and Necessity.
J. Time-frames for processing applications for Certificates of Convenience and Necessity

1. Thisrule prescribes time-frames for the processing of any application for a Certificate of Convenience and Necessity
issued by the Arizona Corporation Commission pursuant to this Article. These time-frames shall apply to applica
tionsfiled on or after the effective date of thisrule.

2. Within 120 calendar days after receipt of an application for a new Certificate of Convenience and Necessity, or to
amend or change the status of any existing Certificate of Convenience and Necessity, staff shall notify the applicant,
in writing, that the application is either administratively complete or deficient. If the application is deficient, the
notice shall specify al deficiencies.

3. Staff may terminate an application if the applicant does not remedy all deficiencies within 60 calendar days of the
notice of deficiency.

4. After receipt of acorrected application, staff shall notify the applicant within 30 calendar days if the corrected appli-
cation is either administratively complete or deficient. The time-frame for administrative completeness review shall
be suspended from the time the notice of deficiency isissued until staff determines that the application is complete.
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5. Within 180 calendar days after an application is deemed administratively complete, the Commission shall approve or
reject the application.
6. For purposes of A.R.S. 8 41-1072, et seq., the Commission has established the following time-frames:

a. Administrative completeness review time-frame: 120 calendar days;
b. Substantive review time-frame: 180 calendar days;
c. Overall time-frame: 300 calendar days.

7. If an applicant requests, and is granted, an extension or continuance, the appropriate time-frames shall be tolled from
the date of the request during the duration of the extension or continuance.
8. During the substantive review time-frame, the Commission may, upon its own motion or that of any interested party
to the proceeding, request a suspension of the time-frame rules.
K. In appropriate circumstances, the Commission may require, as a precondition to certification, the procurement of a perfor-
mance bond sufficient to cover any advances or deposits the applicant may collect from its customers, or order that such
advances or deposits be held in escrow or trust.

R14-2-1604. Competitive Phases
A. At the date established pursuant to R14-2-1602(A), &aethAffected Utility shall make available at least 20% of its

1995 system retail peak demand for competitive generation supply on a first-come, first-served basis as further described

in this rule. First-come, first-served for the purpose of this rule, shall be determined for nonresidential customers by the

date and time of an Electric Service Provider’s filing of a Direct Access Service Request with the Affected Utility or Util-

ity Distribution Company. The effective date of the Direct Access Service Request must be wi88id®@s of the filing

date of the Direct Access Service Request. Residential customer selection will be determined under approved residential

phase in programs as specified in R14-2-1604.B.4.

. All Affected Ultility customers with single premisencoincident peak demand load of 1 MW or greater will be eligi-
ble for competitive electric services upon the commencement of competiidsterthan-January-1-19%ustom-
ers meeting this requirement shall be eligible for competitive services until at least 20% of the Affected Utility’s 1995
system peak demand is served by competition.

2. During 1999 and 2000, an Affected Utility’'s customers with single premise noncoincident peak load demands of 40
kW or greater aggregated by an Electric Service Providera combined load of 1 MW or greater within the
Affected Ut|||tys serV|ce terr|tory WI|| be eI|g|bIe for competmve eIectrlc services—Sel-aggregation-is-alse-allowed

if pdek load data are not available, the 40
kW cr|ter|on shall be determmed to be met if the customer s usage exceeded 16,500 kWh in any month within the last
12 consecutive months. From the commencement of competition pursuant to R14JIxA688+1-1993hrough
December 31, 2000, aggregation of new competitive customers will be allowed until such time as at least 20% of the
Affected Ultility's 1995 system peak demand is served by competitors. At that point all additional aggregated custom-
ers must wait until January 1, 2001, to obtain competitive service.

3. Affected Utilities shall notify customers eligible under this subsection of the terms of the subsection no later than 60
days prior to the start of competition within its service terri@eyeber31,-1998

B. As part of the minimum 20% of 1995 system peak demand set forth in R14-2-1604(A), each Affected Utility shall reserve
a residential phase-in program that provides an increasing minimum percentage of residential customers with access to

competitive electric services according to the following scheskith:the-following-compenents:

1. January 1, 1999 1 %%
April 1, 1999 2 Y%
July 1, 1999 33%%
October 1, 1999 5%
January 1, 2000 6 Ya%
AQriI 1, 2000 7 %%
July 1, 2000 8 %%
October 1 2000 10%
L 04 j ic services

e-by an addi-

01.

2. Access to the residential phase-in program will be on a first-come, first-served basis. The Affected Utility shall create
and maintain a waiting list to manage the residential phase-in program.

3. Residential customers participating in the residential phase-in program shall be permitted to use load profiling to sat-
isfy the requirements for hourly consumption data; however, they may choose other metering options offered by their
Electric Service Provider consistent with the Commission's rules on Metering.

4. If not already done, eadkaehAffected Utility shall file a residential phase-in program proposal to the Commission
for approval by Director, Utilities Division by September 15, 199®88.Interested parties will have until September
30, 1999,29.-1998,to comment on any proposal. At a minimum, the residential phase-in program proposal will
include specifics concerning the Affected Utility's proposed:
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Process for customer notification of residential phase-in program;

Selection and tracking mechanism for customers based on first-come, first-served method;

Customer notification process and other education and information services to be offered;

Load Profiling methodology and actual load profiles, if available; and
e. Method for calculation of reserved load.

5. After the commencement of competition pursuant to R15-2-1602, each Each Affected Utility shall file quarterly resi-
dential phase-in program reports within 45 days of the end of each quarter. The 1st such report shall be due within 45
days of the 1st quarter ending after the start of the phase-in of competition for that Affected Utility. Mareh-335-3999:
The final report due under this rule shall be due within 45 days of the quarter ending December 31, 2002. As amini-
mum, these quarterly reports shall include:

a.  The number of customers and the load currently enrolled in residential phase-in program by Energy Service Pro-
Vvider:energy-service-provider;
b. The number of customers currently on the waiting list;
c. A description and examples of al customer education programs and other information services including the
goals of the education program and a discussion of the effectiveness of the programs; and
d. Anoverview of comments and survey results from participating residential customers.
Each Affected Utility shall file areport by November 1, 1999, September-15-1998; detailing possible mechanismsto pro-

oo

O

vide benefits, including sdeh-as rate reductions of 3% - 5%, to all Standard Offer customers.
All customers shall be eI|g| bleto obtar n competrtrve electr|c services no Iater than January 1, 2001, ;atwhichthmealteus

o

E.~Retail consumers served under existing contracts are eligible to participate in the competitive market prior to expiration of
the existing contract only if the Affected Utility and the consumer agree that the retail consumer may participate in the
compet|t|ve market

FH—ScheduIe Mod|f|cat|onsfor Cooperatwes
1. An electric cooperative may request that the Commission modify the schedule described in R14-2-1604(A) through
R14-2-1604(E) so as to preserve the tax exempt status of the cooperative or to allow time to modify contractual
arrangements pertaining to delivery of power supplies and associated loans.
2. As part of the request, the cooperative shall propose methods to enhance consumer choice among generation
resources.

3. The Commission shall consider whether the benefits of modifying the schedule exceed the costs of modifying the
schedule.

R14-2-1605. Competitive Services
Competitive Services shall require a Certificate of Convenience and Necessity and a tariff as described in R14-2-1603. A

properly certificated Electric Service Provider may offer Competitive Services any-of-the-folowing-serviees under bilateral or
multilateral contracts with retail consumers.:

R14-2-1606. Services Required To Be Made Available
A. Onthedateits service areais open to competition Dursuant to R14-2-1602 each Each Affected Ut|||ty or Utllltv Distribu-
tion Company shall make available te-dl v . :

Standard Offer Service and Noncompetmve Servrces bun ti jssi Ael i St
necessary-services at regulated rates. After January 1, 2001, Standard Offer Servrce and Noncompetmve Serwcesservree
shall be provided by Utility Distribution Companies who shall also act as Providers of Last Resort.

B. After January 1, 2001, power purchased by aan mvestor owned Utility Distribution Company to provide serve Standard
Offer Servu:e US| ! ket shall be acquwed through the open market com-
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C. Standard Offer Tariffs
1. By July 1, 1999, or pursuant to Commission Order, whichever occurs 1st, the-date-indicated-ir-R14-2-1602, each
Affected Utility shall may file proposed tariffs to provide Standard Offer Service. Bundled-Serviee-and Such sueh
rates shall not become effective until approved by the Commission. Any rateincrease proposed by an Affected Utility

or Ut|||tv Drstrrbutlon Companv for Standard Offer Service must befuIIv justified throuqh arate case proceeding. '|-f'

Standard Offer Service tariffs shall include the following elements:
a Electricity:
i. Generation
ii. Competition Transition Charge, and
iii. Must-Run Generating Units;
iver
i. Distribution services,
ii. Transmission services, and
iii. Ancillary services;
ther:
i. Metering Service,
ii. Meter Reading Service, and
Billing and collection.
d. System Benefits.
The Competition Transition Charge shall be included in the Standard Offer Service tariffs for the purpose of
clearly showing that portion of Standard Offer Service charges being collected to pay Stranded Cost.
3.2 Affected Ut|||t|esand Utllltv D|str|but|on Compan|e£ may f|Ie proposed revisions to such rates, I-t—rs—the@epeetaﬂen

[~

=
e}
t

©

Any rate increase proposed by an Affected Ut|||ty or Utllltv Drstrr butron Company for Stan-

dard Offer Serwceser\ﬁee must be fully justified through a rate case proceeding, which may be expedited at the dis-
cretion of the Utilities Division Director.

4.3: Such rates shall reflect the costs of providing the service.

5.4- Consumers receiving Standard Offer SerV|ce serviee are ellgl ble for potentlal future rate reduct|ons as authorized by
the Commission. ad v

6. After January 2, 2001, tarlffs for Standard Offer SerV| ce shall not |ncI ude any speC|al dlscounts or contracts with
terms, or any tariff which prevents the customer from accessing a competitive option, other than time-of-use rates,
interruptible rates or self-generation deferral rates.

D. By July 1, 1999, or pursuant to Commission Order, whichever occurs 1<t, the- daterdicatedirR34-2-1602; each Affected
Ut|||ty or Utrlltv D|str| bution Companv shall filean Unbundled Servrce tariffs WhICh shall |ncI ude a Noncompetitive Ser-
Vi ces tarlff A . r

NP PRePEg

E. To manage |ts rrsks, an Affected Ut|||ty or EIectrlc Servrce Provrder may |ncI ude in its tariffs deposit requirements and
advance payment requirements for Unbundled Services.

Affected Utilities and Utility Distribution Companies must accept power and energy delivered to their distribution sys-
tems by other L oad-Serving Entities and offer distribution and distribution-related ancillary services comparable to ser-

[T

vices thev prOVIde to themselves at therr Noncompetmve SerV|ces tanffed rates. Fhe-Affected-Utiitiesmust-provide

G. Customer Data
May 14, 1999 Page 1387 Volume 5, Issue #20



Arizona Administrative Register

Notices of Proposed Rulemaking

1. Upon written authorization by the customer, a Load-Serving Entity shall release in atimely and useful manner that
customer’s demand and energy data for the most recent 12-month period to a customer-specified properly certificated
Electric Service Provider.
2. The Electric Service Provider requesting such customer data shall provide an accurate account number for the cus-
tomer.
3. Theform of data shall be mutually agreed upon by the parties and such data shall not be unreasonably withheld.
4. Utility Distribution Companies shall be allowed access to the Meter Reading Service Provider server for customers
served by the Utility Distribution Company’s distribution system.
Rates for Unbundled Services
1. The Commrssron shaII reV|eW and approve rates for Competltlve Servrces and Noncompetitive Services subject to
Commissionsef whergutiddistion,
before such services can be offered.
2. Such rates shall reflect the costs of providing the services.
3. Such rates may be downwardly flexible if approved by the Commission.
Electric Service Providers offering Competitive Servisessices-underthis R14-2-1666all provide adequate support-
ing documentation for their proposed rates. Where rates are approved by another jurisdiction, such as the Federal Energy
Regulatory Commission, those rates shall be provided to this Commission.

R14-2-1607. Recovery of Stranded Cost of Affected Utilities

A.

B.
C.

The Affected Utilities shall take every reasonable, cost-effective measure to mitigate or offset Stranded Cost by reducing

costs,means-such-aaxpanding wholesale or retail markets, or offering a wider scope of permitted requlatedertility

vices for profit, among others.

The Commission shall allow a reasonable opportunity for recovery of unmitigated Stranded Cost by Affected Utilities.

The Affected Utilities shall file estimates of unmitigated Stranded Cost on or before July 1, 1999, or pursuant to Commis-

sion Order, whichever occurs 18uch estimates shall be fully supported by analyses and by records of market transac-

tions undertaken by willing buyers and willing sellers.

An Affected Utility shall request Commission approval, on or before July 1, 1999, or pursuant to Commission Order,

whichever occurs 1sfugust23-19980f distribution charges or other means of recovering unmitigated Stranded Cost.

The filing may include a discounted stranded cost exit methodology that a consumer may choose to use to determine an

amount due the Affected Utllltv in lieu of maklnq monthlv dlstrrbut|on charqe or other DaVrﬁ%eustemers—who
, iele, or who

The Commrssron shall, after heanng and conS|derat|on of analyses and recommendatlons presented by the Affected Utili-
ties, staff, and intervenors, determine for each Affected Utility the magnitude of Stranded Cost, and appropriate Stranded
Cost recovery mechanisms and charges. In making its determination of mechanisms and charges, the Commission shall
consider at least the following factors:

1. The impact of Stranded Cost recovery on the effectiveness of competition;

2. The impact of Stranded Cost recovery on customers of the Affected Utility who do not participate in the competitive
market;

The impact, if any, on the Affected Utility's ability to meet debt obligations;

The impact of Stranded Cost recovery on prices paid by consumers who participate in the competitive market;

The degree to which the Affected Utility has mitigated or offset Stranded Cost;

The degree to which some assets have values in excess of their book values;

Appropriate treatment of negative Stranded Cost;

The time period over which such Stranded Cost charges may be recovered. The Commission shall limit the applica-
tion of such charges to a specified time period,;

9.406.The applicability of Stranded Cost to interruptible customers;

9. Iheeaseeefdeterrnrnrng%heameunteefétrandedCost;

A CompetrtloneempeﬂtrveTransrtlon Charge (CTC) may be assessed on aII reta|I customers based on the amount of gen-
eration purchased from any supplierty visions of
this-Article. Any reduction in electricity purchases from an Affected Ut|||ty resultlng from self generat|on demand side
management, or other demand reduction attributable to any cause other than the retail access provisions of this Article
shall not be used to calculate or recover any Stranded Cost from a consumer.

Stranded Cost shall be recovered from customer classes in a manner consistent with the specific company’s current rate
treatment of the stranded asset, in order to effect a recovery of Stranded Cost that is in substantially the same proportion as
the recovery of similar costs from customers or customer classes under current rates. In no event shall the Competition
Transition Charge be utilized as a mechanism for double recovery of Stranded Cost from Standard Offer Service custom-
ers.

©ONO AW
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H. The Commission may consider securitization as afinancing method for recovery of Stranded Costs of the Affected Utility
if the Commission finds that such method of financing will result in alower cost alternative to customers.

l. The Commrssron may after notrce and heari ng order regular revrsrons to estimates of the magmtude of Stranded Cost

R14-2-1608. System Benefits Charges
A. Each By—theelate—r—nmeateel-Hq—R—M—Q—%éQQ—eaeh Affected Utility or Utility Distribution Company shall file for Commis-
sion review non-bypassable rates or related mechanisms to recover the applicable pro-rata costs of System Benefits from
all consumers located in the Affected Utility’s or Utility Distribution Company’ sGempamesServrce aresvho-participate
inthe-competitive-markefffected Utilities or Utility Distribution Companies shall file for review of the Systems Bene-
fits Charge at leastvery 3 years. The amount collected annually through the System Benefits charge shall be sufficient to
fund the Affected Utilities' or Ut|||ty Dlstrlbutlon Compames Commlssmn appro ved System Bedeﬁtsrﬂeeme
g-te ftresearch and
ograms—in-ef om-time to time.
e-a oertionally among
001-$80Q i $1 million
s —After 2003,

acy.
B. Each Affected Utility or Utility Distribution Company shall provide adequate supporting documentation for its proposed
rates for System Benefits.
C. An Affected Utility or Utility Distribution Company shall recover the costs of System Benefits only upon hearing and
approval by the Commission of the recovery charge and mechanism. The Commission may combine its review of System
Benefits charges with its review of filings pursuant to R14-2-1606.

R14-2- 1609 SeleALPeH-iel-r-e-St-andar-d Repeal ed

installa-
a shall

3 Werp receive
io 0 om Arizona.
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R14-2-1609.R34-21610: Transmission and Distribution Access

A. The Affected Utilities shall provide nondiscriminatory open access to transmission and distribution facilities to serve all
customers. No preference or priority shall be given to any distribution customer based on whether the customer is pur-
chasing power under the Affected Utility’s Standard Offer or in the competitive market. Any transmission capacity that is
reserved for use by the retail customers of the Affected Utility's Utility Distribution Company shall be allocated among
Standard Offer customers and competitive market customers on a pro-rata basis.

B. Utility Distribution Companies shall retain the obligation to assure that adequate transmission import capability is avail-
able to meet the load requirements of all distribution customers within their service areas.

C.B-The Commission supports the development of an Independent System Operator (ISO) or, absent an Independent Systen
Operator, an Arizontndependent Scheduling Administrator &).

D.&-The Commission believes that an Independent Scheduling Administrator is necessary in order to provide nondiscrimina-
tory retail access and to facilitate a robust and efficient electricity market. Therefore, those Affected Utilities that own or
operate Arizona transmission facilities shalini an Arizona Independent Scheduling Administrator which §leailith
the Federal Energy Regulatory Commission within 60 days of this Commission’s adoption of final rulebieeis-
ber-31-19980r approval of an Independent Scheduling Administrator having the following characteristics:

1. The_Arizonalndependent Scheduling Administrator shall calculate Available Transmission Capacity (ATC) for Ari-
zona transmission facilities that belong to the Affected Utilities or other Arikmependent Scheduling Adminis-
trator participants, and shall develop and operate an overarching statewide OASIS.

2. The_Arizonandependent Scheduling Administrator shall implement and oversee the non-discriminatory application
of operatingprotocols to ensure statewide consistency for transmission access._These opevtdtas shall
include, but are not limited to, protocols for determining transmission system transfer capabilities, committed uses of
the transmission system, available transfer capabilities,Murst-Run Generating Units, energy scheduling, and
energy imbalances

3. The_Arizonalndependent Scheduling Administrator shall provide dispute resolution processes that enable market
participants to expeditiously resolve claims of discriminatory treatment in the reservation, scheduling, use and cur-
tailment of transmission services.

4. All requests (wholesale, Standard Offer retail, and competitive retail) for reservation and scheduling of the use of Ari-

zona transmission facilities that belong to the Affected Utilities or other Arikmependent Scheduling Adminis-

trator participants shall be made to, or through,_the Arizndapendent Scheduling Administrator using a single,

standardized procedure.

The Arizona Independent Scheduling Administrator shall implement a transmission planning process that includes all

Arizona Independent Scheduling Administrator participants and aids in identifying the timing and key characteristics

of required reinforcements to Arizona transmission facilities to assure that the future load requirements of all partici-

pants will be met.

E.B-The Affected Utilities that own or operate Arizona transmission facilities shall file a proposed Ahwmpendent
Scheduling Administrator implementation plan with the Commission within 30 days of the Commission’s adoption of
final rules hereinby-September-1,-1998he implementation plan shall address Arizémdependent Scheduling Admin-
istrator governance, incorporation, financing and staffing; the acquisition of physical facilities and staff by the Arizona
Independent Scheduling Administrator; the schedule for the phased development of Artependent Scheduling
Administrator functionality; contingency plans to ensure that critical functionality is in place no later than 3 months fol-
lowing adoption of final rules herein by the Commissiepdandary-1-199%nd any other significant issues related to
the timely and successful implementation of the Arizimiependent Scheduling Administrator.

E.E-Each of the Affected Utilities shall make good faith efforts to develop a regional, multi-state Independent System Opera-
tor, to which the_Arizondndependent Scheduling Administrator should transfer its relevant assets and functions as the
Independent System Operator becomes able to carry out those functions.

Gk 1t is the intent of the Commission that prudently-incurred costs incurred by the Affected Utilities in the establishment and
operation of the Arizondandependent Scheduling Administrator, and subsequently the Independent System Operator,
should be recovered from customers using the transmission system, including the Affected Utilities' wholesale customers,

|
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Standard Offer retail customers, and competitive retail customers on a non-discriminatory basis through Federal Energy
Regulatory Commission-regulated prices. Proposed rates for the recovery of such costs shall be filed with the Federa
Energy Regulatory Commission and this the Commission. In the event that the Federal Energy Regulatory Commission
does not permit recovery of prudently incurred Independent Scheduling Administrator costs within 90 days of the date of
making an application with the Federal Energy Regulatory Commission, the Commission may authorize Affected Utilities
to recover such costs through a distribution surcharge.

H.&:The Commission supports the use of “Scheduling Coordinators” to provide aggregation of customers’ schedules to the

Independent Scheduling Administrator and the respective Control Area Operators simultaneously until the implementa-
tion of a regional Independent System Operator, at which time the schedules will be submitted to the Independent System
Operator. The primary duties of Scheduling Coordinators are to:
1. Forecast their customers’ load requirements;
2. Submit balanced schedules (that is, schedules for which total generation is equal to total load of the Scheduling Coor-
dinator’s customers plus appropriate transmission and distributiolo$ises) and North American Electric Reliabil-
ity Council/Western Systems Coordinating Council tags;
3. Arrange for the acquisition of the necessary transmission and ancillary services;
4. Respond to contingencies and curtailments as directed by the Control Area Operators |Adzmeadent Schedul-
ing Administrator or Independent System Operator;
5. Actively participate in the schedule checkout process and the settlement processes of the Control Area Operators,
Arizonalndependent Scheduling Administrator or Independent System Operator.

L.H-The Affected Utilities and Utility Distribution Companishall provide services from the Must-Run Generating Units to

|~

Standard Offer Servicetail customers and competitive retail customers on a comparable, nondiscriminatory basis at reg-
ulated pnces The Affected Utilities shall speC|fy the obligations of the Must-Run Generating Units in appropriate sales
contracts prior to any divestiture. Under auspices of the Arizona Independent Scheduling Admirtettar.System
Reliability-and-Safety- Werking-Groufhe Affected Utilities and other stakeholdstsll develop statewide protocols for

pricing and availability of services from Must-Run Generating Units-with-input-from-otherstakehdliese protocols
shall be presented to the Commission for review_and, when appropriate, approval, prior fidsbingh the Federal

Energy Regulatory Commission in_conjunction with the Arizona Independent Scheduling Administrator tariff filing.
Fixed Must-Run Generating Units costs are to be recovered through a regulated charge to end-use customers. This charge
must be set by the Commission as part of the end-use customer distribution service champEssary,-by-October-31,

1998.

The Affected Utilities and other stakeholders, under the auspices of the Arizona Independent Scheduling Administrator,
shall identify statewide services to be settled on and develop fair and reasonable pricing mechanisms to assure a consisten
and fair settlement process.

R14-2-1610.R¥4-2-1611 |In-state Reciprocity

A.

B.

The service territories of Arizona electric utilities which are not Affected Utilities or Public Power Esligéisot be

open to competition under the provisions of this Article, nor shall Arizona electric utilities which are not Affected Utilities
be able to compete for sales in the service territories of the Affected Utilities.

An Arizona electric utility, subject to the jurisdiction of the Commission, which is not an Affected Utility or a Public
Power Entitymay voluntarily participate under the provisions of this Article if it makes its service territory available for
competing sellers, if it agrees to all of the requirements of this Article, and if it obtains an appropriate Certificate of Con
venience and Necessity.

An Arizona electric utility, not subject to the jurisdiction of the Commission, and which is not a Public Powemnfatity,

submit a statement to the Commission that it voluntarily opens its service territory for competing sellers in a manner sim-
ilar to the provisions of this Article. Such statement shall be accompanied by the electric utility's nondiscriminatory Stan-
dard Offer Tariff, electric supply tariffs, Unbundled Services rates, Stranded Cost charges, System Benefits charges,
Distribution Services charges and any other applicable tariffs and policies for services the electric utility offers, for which
these rules otherwise require compliance by Affected Utilities or Electric Service Providers. Such filings shall serve as
authorization for such electric utility to utilize the Commission's Rules of Practice and Procedure and other applicable
rules concerning any complaint that an Affected Utility or Electric Service Provider is violating any provision of this Arti-
cle or is otherwise discriminating against the filing electric utility or failing to provide just and reasonable ratefs in tarif
filed under this Article.

If an electric utility is an Arizona political subdivision or municipal corporation other than a Public Power tBatitthe

existing service territory of such electric utility shall be deemed open to competition if the political subdivision or munic-
ipality has entered into an intergovernmental agreement with the Commission that establishes nondiscriminatory terms
and conditions for Distribution Services and other Unbundled Services, provides a procedure for complaints arising there-
from, and provides for reciprocity with Affected Utilities or their affiliates. The Commission shall conduct a hearing to
consider any such intergovernmental agreement.

An affiliate of an Arizona electric utility which is not an Affected Utility or a Public Power Estigfl not be allowed to
compete in the service territories of Affected Utilities unless the affiliate’s parent company, the non-affected electric util-
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ity, submits a statement to the Commission indicating that the parent company will voluntarily open its service territory
for competing sellers in a manner similar to the provisions of this Article and the Commission makes a finding to that
effect.

R14-2-1611.R34-21612. Rates

A.

B.

Market determined rates for Competitive Services, eempetitively—provided-serviees as defined in R14-2-1601, Ri4-2-

4605-shall be deemed to be just and reasonable.

Each Electric Service Provider selling services under this Article shall have on file with the Commission tariffs describing

such services and maximum rates for those services, but the services may not be provided until the Commission has

approved the tariffs.

Prior to January 1, 2001, the datethdicatedinR14-2-1604(D); competitively negotiated contracts governed by this Article

customized to individual customers which comply with approved tariffs do not require further Commission approval.

However, al such contracts whose term is 1 year or more and for service of 1 MW or more must be filed with the Direc-

tor, UtI|ItIeS Division as soon aspracncable If acontract does not comply with the provisions of the Load Serving Entity’s
afgproved tariffs, it shall not become effective without

a Commission order. The terms of s&dehcontracts shall be kept confidential by the Commission.

Contracts entered into on or after January 1, 28@tdate-indicated-in-R14-2-1604(Bhich comply with approved tar-

iffs need not be filed with the Director, Utilities Division. If a contract does not comply with the provisions of the Load

Serving Entity’sthis-Article—and-the-Affected-Utility's-or-the Electric Service Providaproved tariffs it shall not

become effective without a Commission order.

An Electric Service Provider holding a Certificate pursuant to this Article may price its Competitive Seswresitive

services;as-defined-in-R14-2-16@%,0r below the maximum rates specified in its filed tariff, provided that the price is

not less than the marginal cost of providing the service.

Requests for changes in maximum rates or changes in terms and conditions of previously approved tariffs may be filed.

Such changes shdlecome effective only upon Commission approval.

R14-2-1612.R34-21613- Service Quality, Consumer Protection, Safety, and Billing Requirements

A.

G

Except as indicated elsewhere in this Article, R14-2-201 through R14-2-212, inclusive, are adopted in this Article by ref-
erence. However, where the term “utility” is used in R14-2-201 through R14-2-212, the term “utility” shall pertain to
Electric Service Providers providing the services described in each paragraph of R14-2-201 through R14-2-212. R14-2-
203(E) and R14-2-212(H) shall pertain only to Utility Distribution Companies.

The following shall not apply to this Article:

1. R14-2-202 in its entirety,

2. R14-2-206 in its entirety,

3. R14-2-207 in its entirety,

4. R14-2-212(F)(1),

5. R14-2-213,

6. R14-2-208(E) and (F).

No consumer shall be deemed to have changed providers of any service authorized in this Article (including changes from
supply-bythe Affected Utility to another provider) without written authorization by the consumer for service from the
new provider. If a consumer is switched-{erstampted different (“new”) provider without such written authorization,

the new provider shall cause service by the previous provider to be resumed and the new provider shall bear all costs asso-
ciated with switching the consumer back to the previous providétility Distribution Company has the right to review

or audit written authorizations to assure a customer switch was properly authdrizeitten authorization that is
obtained by deceit or deceptive practices shall not be deemed a valid written authoiiEatiiic ServiceProviders

shall submit reports within 30 days of the end of each calendar quarter to the Commission itemizing the direct complaints
filed by customers who have had their Electric Service Providers changed without their authorization. Violations of the
Commission's rules concerning unauthorized changes of providers may result in penalties, or suspension or revocation of
the provider's certificate.

A residentialcustomer-with-an-annual-Hoad-of-100,000-kWh-er leay rescind its authorization to change providers of

any service authorized in this Article within 3 business days, without penalty, by providing written notice to the provider.
Each Electric Service Provider providing service governed by this Article shall be responsible for meeting applicable reli-
ability standards and shall work cooperatively with other companies with whom it has interconnections, directly or indi-
rectly, to ensure safe, reliable electric service. Utility Distribution Companies shall make reasonable efforts to notify
customers of scheduled outages, and also provide notification to the Commission.

Each Electric Service Provider shall provide at least 45 days notice to all of its affected consumers of its intent to cease
providing generation, transmission, distribution, or ancillary services necessitating that the consumer obtain service from
another supplier of generation, transmission, distribution, or ancillary services.

All Electric Service Providers rendering service under this Article shall submit accident reports as required in R14-2-101.
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H. An Electric Service Provider providing firm electric service governed by this Article shall make reasonable effortsto rees-
tablish service within the shortest possible time when service interruptions occur and shall work cooperatively with other
companies to ensure timely restoration of service where facilities are not under the control of the Electric Service Pro-
vider.

I. Electric Service Providers shall give at least 5 days notice to their customer and to the appropriate Utility Distribution
Company of scheduled return to the Standard Offer Service, but that return of that customer to the Standard Offer Service
would be at the next regular billing cycle if appropriate metering equipment is in place, and the request is processed 15
calendar days prior to the next regular read date. Responsibility for charges incurred between the notice and the next
scheduled read date shall rest with the Electric Service Provider.

J. Each Electric Service Provider shall ensure that bills rendered on its behalf include its address and toll free telephone
numbers for billing, service, and safety inquiries. The bill must also include the address and toll free telephone numbers
for the Phoenix and Tucson Consumer Service Sections of the Arizona Corporation Commission Utilities Division. Each
Electric Service Provider shall ensure that billing and collections services rendered on its behalf comply with R14-2-

1612(A). R¥4-2-1613(A)

K. Additional Provisionsfor Metering and Meter Reading Services

1. An Electric Service Provider who provides metering or meter reading services pertaining to a particular consumer
shall provide access using EDI formats to meter reading data to other Electric Service Providers serving that same
consumer when authorized by the consumer.

2. Any person or entity relying on metering information provided by another Electric Service Provider may request a
meter test according to the tariff on file and approved by the Commission. However, if the meter is found to be in
error by more than 3%, no meter testing fee will be charged.

3. Each competitive customer shall be assigned a Universal Node Identifier for each service delivery point by the
Affected Utility or the Utility Distribution Company whose distribution system serves the customer.

4. Unless the Commission grants a specific waiver, al AH competitive metered and billing data shall be translated into
consistent, statewide Electronic Data Interchange (EDI) formats based on standards approved by the Utility Industry
Group (UIG) that can be used by the Affected Utility or the Utility Distribution Company and the Electric Service
Provider.

5. Unless the Commission grants a specific waiver, an A+ Electronic Data Interchange Format shall be used for al data
exchange transactions from the Meter Reading Service Provider to the Electric Service Provider, Utility Distribution
Company, and Schedule Coordinator. This data will be transferred via the Internet using a secure sockets layer or
other secure electronic media.

6. Minimum metering regquirements for competitive customers over 20 kW, or 100,000 kWh annually, should consist of
hourly consumption measurement meters or meter systems. Predictable |oads will be permitted to use load profiles to
satisfy the requirements for hourly consumption data. The Affected Utility or Electric Service Provider will make the
determination if aload is predictable.

7. Competitive customers with hourly loads of 20 kW (or 100,000 kWh annually) or less, will be permitted to use Load
Profiling to satisfy the requirements for hourly consumption data: , however, they may choose other metering options
offered by their Electric Service Provider consistent with the Commission rules on Metering.

8. Metering equipment ownership will be limited to the Affected Utility, Utility Distribution Company, and the Electric
Service Provider or their representative, or the customer, who must obtain the metering equipment through ebtains
the-meter-from the Affected Utility, er Utility Distribution Company or an Electric Service Provider.

9. Maintenance and servicing of the metering equipment will be limited to the Affected Utility, Utility Distribution
Company and the Electric Service Provider or their representative.

10. Distribution primary voltage Current Transformers and Potential Transformers may be owned by the Affected Utility,
Utility Distribution Company or the Electric Service Provider or their representative.

11. Transmission primary voltage Current Transformers and Potential Transformers may be owned by the Affected Util-
ity or Utility Distribution Company only.

12. North American Electric Reliability Council recognized holidays will be used in calculating “working days” for
meter data timeliness requirements.

13. By May 1, 1999, the Director, Utilities Division shall approve operating proceduFes-perating-procedures

itle used by the Utility Distribution Companies and the Meter Service
Providers for performing Work on primary metered customers.

14. By May 1, 1999, the Director, Utilities Division shall approve operating procedufdseteuies—appreved-by-the
BirectorUtilities DBivision-will be used by the Meter Reading Service Provider for validating, editing, and estimating
metering data.

15. By May 1, 1999 the Director, Utilities Division shall approve Derformance meterlnq soecmcanons and standards to

, ivistienuséld by

all entities performlng metering.
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L.M- Electric Service Providers shall comply with applicable reliability standards and practices established by the Western
Systems Coordinating Council and the North American Electric Reliability Council or successor organizations.

M.N- Electric Servrce Prowders shaII prowde not|f|cat|on and |nf0rmat|onal materrals to consumers about competition and
consumer choices, such as a standardized description of services, as ordered by the Commission.
N.6—UnbundledBilling Elements. _After the commencement of competition within a service territory pursuant to R14-2-

1602, all customer bills, including bills for Standard Offer customers within that service teAiterystomerbills-after
January4_—}999/|II list, at a minimum, the following billing cost elements:
Electricity Costs:
a. Generation,
b. Competition Transition Charge, and
c. Fuel or purchased power adjustor, if applicable;
2. Delivery costs:
a. Distribution services, and
b. Transmission services:-and
€ Ancillary-services
3. Other Costs:
a. Metering Service,
b. Meter Reading Service,
c. Billing and collection, and
d. System Benefits charge.
O.P The operating procedures approved by the Director, Utilities Division will be used for Direct Access Service Requests as
well as other billing and collection transactions.

R14-2-1613.R34-2-1614: Reporting Requirements

A. Reports covering the following items, as applicable, shall be submitted to the Director, Utilities Division by Affected Util-
ities or Utility Distribution Companies and all Electric Service Providers granted a Certificate of Convenience and Neces-
sity pursuant to this Article. These reports shall include the following information pertaining to Competitive Service
offerings, Unbundled Services, and Standard Offer services in Arizona:
1. Type of services offered,;

2. kW and kWh sales to consumers drsaggregated by customer class (for example resrdentlal commerC|aI industrial);

i resources;

34 Revenues from sales by customer class (for example, reS|dent|aI commerual |ndustr|al)

4.5. Number of retail customers disaggregated as follows: residential, commercial under 40 kW, commercial 41 to 999
kW, commercial 1000 kW or more, industrial less than 1000 kW, industrial 1000 kW or more, agricultural (if not
included in commercial), and other;

56- Retail kWh sales and revenues disaggregated by term of the contract (less than 1 year, 1 to 4 years, longer than 4
years), and by type of service (for example, firm, interruptible, other);

6.4 Amount of and revenues from each type of Competitive Semsiseiceprovided-underR14-2-16@MHd, if applica-

ble, each type of Noncompetitive Service provide#i4-2-1606;

7.8- Value of all assets used to serve Arizona customers and accumulated depreciation;

8.9 Tabulation of Arizona electric generation plants owned by the Electric Service Provider broken down by generation
technology, fuel type, and generation capacity;

940, The number of customers aggregated and the amount of aggregated load;

1031 Other data requested by staff or the Commission;

ing compli-
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Reporting Schedule
1. For the period through December 31, 2003, semi-annual reports shall be due on April 15 (covering the previous

period of July through December) and October 15 (covering the previous period of January through June). The 1st

such report shall cover the period January 1 through June 30, 1999.
2. For the period after December 31, 2003, annual reports shall be due on April 15 (covering the previous period of Jan-

uary through December). The 1st such report shall cover the period January 1 through December 31, 2004.
The information listed above may, at the provider’s optiorhe provided on a confidential basis. However, staff or the
Commission may issue reports with aggregate statistics based on confidential information that do not disclose data per-
taining to a particular seller or purchases by a particular buyer.
Any Electric Service Provider governed by this Article which fails to file the above data in a timely manner may be sub-
ject to a penalty imposed by the Commission or may have its Certificate rescinded by the Commission.
Any Electric Service Provider holding a Certificate pursuant to this Article shall report to the Director of the Utilities
Division the discontinuation of any competitive tariff as soon as practicable after the decision to discontinue offering ser-
vice is made.
In addition to the above reporting requirements, Electric Service Providers governed by this Article shall participate in
Commission workshops or other forums whose purpose is to evaluate competition or assess market issues.
Reports filed under the provisions of this section shall be submitted in written format and in electronic format. Electric
Service Providers shall coordinate with the Commission staff on formats.

R14-2-1614. RH4-2-1615. Administrative Requirements

D.
E.

Any Electric Service Provider certificated under this Article may file proposed additional tariffs for Competitive Services
ser—weesat any time Wh|ch mclude a descrlptlon of the service, maximum rates, terms and conditiens—Fhepreposed new
: tariff.

Contracts flled pursuant to this Article shall not be open to public inspection or made public except on order of the Com-
mission, or by the Commission or a Commissioner in the course of a hearing or proceeding.

The Commission may consider variations or exemptions from the terms or requirements of any of the rules in this Article
upon the application of an affected party. The application must set forth the reasons why the public interest will be served
by the variation or exemption from the Commission rules and regulations. Any variation or exemption granted shall
require an order of the Commission. Where a conflict exists between these rules and an approved tariff or order of the
Commission, the provisions of the approved tariff or order of the Commission shall apply.

The Commission may develop procedures for resolving disputes regarding implementation of retail electric competition.
Prior to October 1, 1999, the Director, Utilities Division shall implement a Consumer Education Program as approved by
the Commission.

R14-2-1615. R44-2-1616: Separation of Monopoly and Competitive Services

A.

All competitive generation assets and Competitive Services shall be separated from an Affected Utility prior to January 1,
2001. Such separation shall either be to an unaffiliated party or to a separate corporate affiliate or affiliates. lédn Affect
Utility chooses to transfer its competitive generation assets or Competitive Services to a competitive electric affiliate,
such transfer shall be at a value determined by the Commission to be fair and reasonable.

Beginning January 1, 2001999,an Affected Utility or Utility Distribution Company shall not provide Competitive Ser-

wceseempeﬂﬂve—sewreeas deflned in R14- 2- 160&9mpe%ﬁwe—sewrees—as—de#med—he#em—exeept—a&eﬂqeﬁwse autho-
, ity or Ut|I|ty

until such
ass. When 2
ed Utilities

neW-coh ity omers in that
jsti itive customers

1. ThIS Section does not preclude an Affected Utllltv or Utility D|str|but|on Company from billing |ts own customers for
distribution service, or from providing billing services to Electric Service Providers in conjunction with its own bill-
ing, or from providing meters for Load Profiled residential customers. Nor does this Section preclude an Affected

Volume 5, Issue #20 Page 1396 May 14, 1999



Arizona Administrative Register
Notices of Proposed Rulemaking

Utility or Utility Distribution Company from providing billing and collections, Metering and Meter Reading Service
as part of the Standard Offer Service tariff to Standard Offer Service customers.

2. This Section does not preclude an Affected Utility or Utility Distribution Company from owning distribution and
transmission primary voltage Current Transformers and Potential Transformers.

C. An Electric Distribution Cooperative is not subject to the provisions of R14-2-1615 R14-2-1616 unless exeept-if it offers
competitive electric services outside of the service territory it had as of the effective date of these rules. A Generation

R14-2-1616.R44-2-1617 Code of Conduct AffiHateTFransactons

No later than 90 days after adoption of these Rules, each Affected Utility which plans to offer Noncompetitive Services and
Competitive Services through its competitive electric affiliate shall propose a code of conduct to prevent anti-competitive
activities. The code of conduct shall be subject to Commission approval.

R14-2-1617. Affiliateansactions Repealed
A= Separation

iees between
he follow-

be trans-
et price.
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AB- Each Load SerV| ng Ent|ty shall prepare a consumer mformarnon IabeI thar[ sets forth the foIIOW| ng mformanon #epeus-
tomers with-a-demand-ef-tess-than- - MW

1
2.
3.
4
&
6:

4.7. Time period to which the reported information applies.
Each L oad-Serving Entity shall provide, upon request, the following information (to the extent reasonably known):

IPU

Price to be charged for generation services,

Price variability information,

Customer service information, and

So npe.etlelnel resouree pFeltIeI © folio.

1. Composition of resource portfolio,

2. Fuel mix characteristics of the resource portfolio, and

3. Emissions characteristics of the resource portfalio.

The Director, Utilities Division shall develop the format and reporting requirements for the consumer information label to
ensure that the information FequHed—by—subseetmn{—A—) is appropriately and accurately reported and to ensure that custom-
ers can use the labels for comparisons among Load-Serving Entities. The format developed by the Director, Utilities Divi-
sion shall be used by each Load-Serving Entity.

Each Load-Serving Entity shall include the information disclosure label in a prominent position in all written marketing
materials, specificaly target to Arizona. When a Load-Serving Entity advertises in non-print media, or in written materi-
als not specifically target to Arizona, the marketing materials shall indicate that the L oad-Serving Entity shall provide the
consumer information label to the public upon request.

Each Load-Serving Entity shall prepare an annual disclosure report that aggregates the resource portfolios of the Load-
Serving Entity and its affiliates.

Each Load-Serving Entity shall prepare a statement of its terms of service that sets forth the following information:

1. Actuad pricing structure or rate design according to which the customer with aload of less than 1 MW will be billed,
including an explanation of price variability and price level adjustments that may cause the price to vary;

Length and description of the applicable contract and provisions and conditions for early termination by either party;
Due date of bills and consequences of late payment;

Conditions under which a credit agency is contacted;

Deposit requirements and interest on deposits;

Limits on warranties and damages;

All charges, fees, and penalties;

Information on consumer rights pertaining to estimated bills, 3rd party billing, deferred payments, and rescission
recissien of supplier switches within 3 days of receipt of confirmation;

9. A toll-free telephone number for service complaints;

10. Low income programs and low income rate eligibility;

11. Provisionsfor default service;

12. Applicable provisions of state utility laws; and

13. Method whereby customers will be notified of changes to the terms of service.

The consumer information label, the disclosure report, and the terms of service shall be distributed in accordance with the
following requirements:

1. Prior to theinitiation of service for any retail customer,

ONog~WN
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2. Prior to processing written authorization from aretail customer with aload of lessthan 1 MW to change Electric Ser-
vice Providers,

3. Toany person upon request,

4. Made apart of the annual report required to be filed with the Commission pursuant to laws, and

5. Theinformation described in this subsection shall be posted on any electronic information medium of the L oad-Serv-
ing Entities.

Failure to comply with the rules on information disclosure or dissemination of inaccurate information may result in sus-

pension or revocation of certification or other penalties as determined by the Commission.

The Commission shall may establish a consumer information advisory panel to review the effectiveness of the provisions

of this Section and to make recommendations for changesin the rules.

NOTICE OF PROPOSED RULEMAKING

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

PREAMBLE
Sections Affected Rulemaking Action
R15-2-401 Amend
R15-2-403 Amend
R15-2-431 Repeal
R15-2-432 Amend

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. 88 42-1005

Implementing statute: A.R.S. §8 43-401, 43-403, and 43-432

List of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 2 A.A.R. 4824, November 29, 1996.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Ernest Powell, Supervisor

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 W. Monroe
Phoenix, Arizona 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680

An explanation of therule, including the agency’s reasonsfor initiating therule:
The rules provide guidance regarding Arizona income tax withholding. The department is proposing to amend the
rules to incorporate legislative changes, remove obsolete and repetitive language, and to conform to current rulemak-
ing guidelines. In addition, the department is proposing to repeal R15-2-431, which is an obsolete reference to a rule
that was previously repealed.

Reference to any study that the agency proposesto rely on and its evaluation of or justification for proposed rule

and where the public may obtain or review the study, all data underlying each study, any analysis of the study and
other supporting material:

None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable.

Thepreliminary summary of the economic, small business, and consumer impact:
It is expected that the benefits of the rules will be greater than the costs. The amendment of these rules will benefit the
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public by eliminating repetitive and obsolete language and by providing guidance regarding recent legislative
changes. The repeal of R15-2-431 will benefit the public by eliminating a reference to a rule that was previously
repealed. The department will incur the costs associated with the rulemaking process. Taxpayers are not expected to
incur any expense in the repeal or amendment of these rules.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer_impact statement:
Name: Ernest Powell

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 W. Monroe
Phoenix, Arizona 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680

10. The time, place, and nature of the proceedings for the adoption, amendment. or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
The department has not scheduled any oral proceedings. Written comments on the proposed rules or preliminary eco-
nomic, small business, and consumer impact statements may be submitted to the person listed above. Pursuant to
A.R.S. 8 41-1023(C), the department will schedule oral proceedings if 1 or more people file written requests for oral
proceedings within 30 days after the publication of this notice.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

12. Incorporations by reference and their location in therules:
None.

13. Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

ARTICLE 4 WITHHOLDING

Section
R15-2-401. _Payment Schedule; Rates; Election by Emplegées-of-withhelding;-election-by-employee

R15-2-403. _Employment Excluded from Withholdiegeluded-employment
R15-2-431. -Ameunts-withheld(referenrce R15-2-503)

R15-2-432. Refund of Excess Withholdiegeess-withhoelding
ARTICLE 4 WITHHOLDING

R15- 2 401. Pavment Schedule Rateﬁ EIect|on by EmDIoveeRat&eef—w%hheLdﬂw—eLeeH-eﬂ-b%empl-eyee
e due dates

estabhshed—by—lavan emDIover shaII determme its Arlzona Wlthholdlnq Davment schedule for each calendar guarter by
calculating the average amount of Arizona income taxes withheld in the 4 preceding calendar quarters. The employer shall
calculate this average at the beginning of each calendar quarter by adding the actual amount withheld in each of the 4 pre-
ceding calendar quarters and then dividing that sum by 4.
1. If the average amount of Arizona income taxes withheld in the 4 preceding calendar quarters does not exceed $1,500,
the employer shall make its Arizona withholding payments on a quarterly basis.
Example:
An employer determines its Arizona withholding payment schedule for the 4th calendar quarter of 1999 as follows:
3rd quarter of 1999 withholding $1,100
2nd quarter of 1999 withholding 1,600
1st quarter of 1999 withholding 1,000
4th quarter of 1998 withholding 1,200
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Total withholding $4.900
Divide by 4
Average withholding $1,225

The 4 quarter average of Arizonaincome taxes withheld does not exceed $1,500. Therefore, the employer shall make
its Arizona withholding payments on a quarterly basis.
If the average amount of Arizona income taxes withheld in the 4 preceding calendar quarters exceeds $1,500, the
employer shall make its Arizona withholding payments at the same time as the employer is required to make its fed-
eral withholding deposits.
Example:
An employer determines its Arizona withholding payment schedule for the 3rd calendar quarter of 1999 asfollows:
2nd quarter of 1999 withholding  $1,800
1st quarter of 1999 withholding 1,400
4th quarter of 1998 withholding 1,900
3rd quarter of 1998 withholding 1,300

Total withholding $6.400
Divide by 4

Average withholding$1.600
The 4 quarter average of Arizonaincome taxes withheld exceeds $1,500. Therefore, the employer shall make its Ari-
zona withholding payments at the same time as its federal withholding deposits.

An employer that purchases an existing business shall determine its Arizona withholding payment schedule for each cal-

endar quarter by calculating the average amount withheld in the 4 preceding calendar quarters as follows:

1

2.

[

o

For the 1st quarter of withholding, the employer shall calculate the previous owner's average amount of Arizona
income taxes withheld in the 4 preceding calendar quarters.

For the 2nd through 4th quarters of withholding, the employer shall calculate the average amount withheld in the 4
preceding calendar quarters by combining its prior quarters of withholding with the previous owner’s quarters of
withholding.

For subsequent guarters of withholding, the employer shall add the amounts it withheld in the 4 preceding calendar
quarters and then divide that sum by 4.

> N

[

A newly formed business shall determine its Arizona withholding payment schedule as follows:

For the 1st guarter of withholding, the employer shall make its Arizona withholding payments on a guarterly basis.
For the 2nd guarter of withholding, the employer shall determine its Arizona withholding payment schedule based on
the amount withheld in the 1st guarter of withholding.

For the 3rd quarter of withholding, the employer shall determine its Arizona withholding payment schedule by add-
ing the amounts withheld in the 1st and 2nd guarters and dividing by 2.

For the 4th quarter of withholding, the employer shall determine its Arizonawithholding payment schedule by adding
the amounts withheld in the 1st, 2nd, and 3rd quarters and dividing by 3.

For subsequent quarters of withholding, the employer shall determine its Arizona withholding payment schedule by

adding the amounts W|thhel din the 4 preceding cal endar quarters and divi d| ng bv 4,

D.4:1f 2 twe or more employers consolidate their business activities to form 1 entity, ene-enterprise; the new employer shall
determine its Arizona withholding payment schedule based on the they-shaldse-their combined withholding of the prior

employers for the preceding 4 feur-ful calendar quarters. to-determine-thelrquarterly-average:

Any H-ene-of-the prior employer employers with has fewer than 4 feur full ealendar quarters of withholding activity;—+
shall annualize the amounts withheld; and divide by 4. feur-and The new employer shall determine its Arizona withhold-
ing payment schedule by combining this amount eembine-this-guetient with the quarterly averages average of the other

prior employers employer with 4 full quarters of withholding activity.
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due-datesfor-payrments.
E.&- The employer shall complete submit the quarterly reconciliation required by pursuant to A.R.S. 8 43-401 upon by filing
the quarterly tax returreconciliation form prescribeslipplied by the Department.
E. For calendar years beginning after December 31, 1997, an employer may make its Arizona withholding payments on an
annual basis if all of the following conditions are met:
1. The employer has established a history of withholding activity by filing the quarterly tax return required by subsec-
tion (E) for at least the 4 preceding calendar guarters.

2. The employer's withholding liability was an amount greater than zero for at least 1 of the 4 preceding calendar quar-
ters.

3. The average amount of Arizona income taxes withheld by the employer in the 4 preceding calendar quarters does not
exceed $200. The employer will meet this average withholding requirement if the total amount withheld in the 4 pre-
ceding calendar guarters is $800 or less.

4. The employer has timely filed the quarterly tax return and has timely made its Arizona withholding payments for at
least 3 of the 4 preceding calendar quarters.

5. The employer has filed the quarterly tax return for all preceding calendar quarters and does not have a balance due
(tax, penalty, or interest) for any preceding calendar quarters.

6. The employer has filed the annual reconciliation tax return required by A.R.S. § 43-412 for all preceding calendar

years and has timely filed the annual reconciliation tax return for the preceding calendar year.

G. An employer that makes its Arizona withholding payments on a annual basis pursuant to subsection (F), shall file the
annual tax return required by A.R.S. § 43-401 on the form prescribed by the Department. The form shall contain all the
information required by A.R.S. § 43-412. The employer shall make its annual Arizona withholding payment by February
28 of the year following the year for which the report was made.

H. An employer that makes its Arizona withholding payments on a annual basis pursuant to subsection (F), may continue to

make its Arizona withholding payments on an annual basis for the succeeding calendar year if both of the following con-
ditions are met:
1. The average amount of Arizona income taxes withheld by the employer in the 4 preceding calendar quarters does not
exceed $200.
Example 1:
An employer determines whether the average amount of Arizona income taxes withheld in the 4 preceding calendar
quarters does not exceed $200 as follows:
4th quarter of 1999 withholding $200

3rd quarter of 1999 withholding 200
2nd quarter of 1999 withholding 250
1st quarter of 1999 withholding 150
Total withholding $800
Divide by 4

Average withholding $200

The average amount of Arizona income taxes withheld in the 4 preceding calendar guarters does not exceed $200.
Therefore, the employer may make its Arizona withholding payments on an annual basis for the succeeding calendar
year, if the employer also meets the condition stated in subsection (H)(2).
Example 2:
An employer determines whether the average amount of Arizona income taxes withheld in the 4 preceding calendar
quarters does not exceed $200 as follows:

4th quarter of 1999 withholding $200

3rd guarter of 1999 withholding 400
2nd quarter of 1999 withholding 250
1st quarter of 1999 withholding 150
Total withholding $1,000
Divide by 4
Average withholding $250

The average amount of Arizona income taxes withheld in the 4 preceding calendar quarters exceeds $200. Therefore,
the employer may not make its Arizona withholding payments on an annual basis for the succeeding calendar year.

2. The employer has timely filed the annual tax return and has timely made its annual Arizona withholding payment as
prescribed by subsection (G) for the preceding calendar year.

L. Ifthe employer does not meet the conditions prescribed by subsection (H):

1. The employer shall determine its Arizona withholding payment schedule for succeeding calendar quarters as pre-
scribed by subsection (A); and

2. The employer shall file the guarterly tax return for succeeding calendar quarters as prescribed by subsection (E).
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J.B-An employer Employers shall determine the applicable rate rates of withholding for each employee as follows:

1

If Iheeleeﬂene?a%enpere&ﬁ—statew&hheldmgmteby an employee whose annual compensation iswhe-earnsabase

salary-of less than $15,000 annrualhy elects the minimum withholding rate, that rate shall apply gevern-the-dedudetion

forwithhelding until 1 ene of the following situations occurs:

a Until the employee has 12 full months of work history with the employer, the employer shall determine the
employee’s annualized compensation at the end of each month. The employer may use any method of annualiza-
tion which accurately reflects the employee’'s annual compensation. If the employer determines that the
employee’s annualized compensation is $15,000 or more, the employer shall adjust the employee’s rate of with-
holding beginning the next full pay period following the determination. The employer shall adjust the rate to the
minimum rate prescribed by A.R.S. § 43-401, unless the employee elects a higher prescribed rate of withholding
for the employee's annual compensation. The minimum rate of withholding shall apply until the employee has
been employed for 12 full months, unless the employee elects a higher prescribed rate of withholding for the
employee's annual compensation. After 12 full months of employment, the employer shall determine the rate
under subsection (J)(1)(b);

b.a. If the employee has 12 full months of work history with the employer, the employer shall determine the
employee's$istotal compensation for the 12-month period. If the records for that period show that the employee
earned $15,000 or more, the employer shall adjust the rate of withheldinrg-te-15 pegianing the next full
pay period following the determination. The employer shall adjust the rate to the minimum rate prescribed by
A.R.S. § 43-401, unless the employee elects a higher prescribed rate of withholding for the employee's annual
compensationThis rate of withholding shall applgentindethrough the end of the calendar year, unless the
employee elects a higher prescribed rate of withholding for the employee's annual compéhisthtiornd of
that calendar year and at the end of each succeeding calendar year, the employer shall redetermine the
employee's total annual compensation. If the employee's annual compensation for the preceding year changes the
employee'sis rate of withholding, the rate change shall begin the next full pay period following the determina-
tion; or

b Hloy i VALY y v determine the

e i i i he-employee's
y s yee's rate of
g ination: 3 all remain
: € ent, the

WWM%W%%&%WN%—%%@&D}&)@); or
c. If the employee receives a salary increase that makes the empleyeesualized compensatien-egual-to or

greaterthari$15,000 or morethe employer shall adjust the employee's rate of withholding to the minimum rate

prescribed by A.R.S. § 43-4035-percenbeginning the next full pay period following the receipt of the increase

by the employee.
An employee who has electedibastatewithholding rate_higher than the minimum prescribed withholdingefie
or-20-pereenimay later elect to reduce the rate to a lower prescribed rate for the employee's annual comgensation.

pereentif-his-annual-compensation-is-retequal-to-orgreaterthan-$15,000.

R15-2-403. Employment Excluded from Withholding Exel-uded—empJ-eymem
A. An emDIover shaII not Wlthhold Arizona income taxes fr&aeti

1 —Z—Wages paid to an employempleyee?.)f a common carrier when that employee is a nonresianrtesidendf Ari-

23

34

zona and regularly performs services inside and outside the state.

Wages paid for domestic service in a private hdmese.

Generally, service of a household nature in or about a private famseincludes services rendered by cooks, maids,
butlers, valetsHaundressesfurracemhensekeepers, gardenegardenercaretakersfeetmen,companions, child-

care providers (baby-sitter, governess, nanggdpms, and chauffeurs of automobiles for family use. If the home
heuseis utilized primarily for the purpose of supplying board or lodging to the public as a business enterprise, it
ceases to be a private ho homeas&aﬁd%h&mmwmaﬂen—pad—fepseﬂﬂee&pe#eﬁned—s—ne%exmmmpen -

tion Femu-neiﬂaﬁerpmd for the services listeshumeratedbove is not exempt from withholdirgthinthe-exeeption

if performed in or about rooming or lodging houses, boarding houses, clubs, hotels, motels, bed-and-bheskfasts,
pitals, charitableleemesynarjnstitutions, or commercial offices or establishments. Services that are not ordinarily
part of household duties and that involve the use of skilled or specialized training are not domestic services. Compen-
sationRemuneratiorpaid for services performed as a private secretary even though performed in the employer's
homeheuseis not_exempt from withholdingvithin-the-exception.

Wages paid by employers-ether-than-eerporatfongasual labor not in the course of the employer's trade or busi-
ness.
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“Casual labor not in the course of the employer's trade or business” means services that do not promote or advance
the trade or business of the employer. The term does not include services performed for a corporation. For example,
casual Such labor includessuld-neludethe labor performed by a carpenter employed by an individual to do inci-
dental work on the individualisis house, If thaHewever-ifsueh-amdividual employed a carpenter to do incidental

work in a factory operated hy tkenindividual, the work would be in the course of the individual's trade or business.

The compensatioand-theremuneratiopaid for that labor is nat exempt from withholdirexempted Seasonal
employment of sales clerks during any peak sales Derlods of a bl}bm@mﬁnas—msh—f-epmstanmnet ub|ect

to W|thhold|ng deemed to

45 Waqes Dald for Dart time or seasoS&b\senaagrlcultural labor.

& Wﬁhheldmg%wt—mqwred—te—be—mthhetd—em#ay@_spmd to part-time or seasonal employees whose
services to the employer consist solely of labor in connection with the planting, cultivating, harvesting, or field
packing of seasonal agricultural crops aot subject to withholding-exeept-thes&Vages paid t@mployees
whose principal duties are to operate any mechanically driven device in such operations are subject to withhold-
ing.

An employee is a part-timb-“part-time” or seasonal agriculturamployee ifis-eenstruedto-mean

a. The employer hires the employar-individual-hiredo helpassisin 1 of the steps in the development of a sea-
sonal agricultural craop;
b. The employee does not perform any other servicesdbetherwise-engaged biye same employer; and
c. The employee understands, at the date of employméthtthe-understandinthat the employee's job will end
h&emelewnent—mﬂl—be—tem-natem or before the completlon of that step
b. ding Vag id-to 0 \ i anning and
00d-p e e N i [ ion-wi asonal agri-
€ g d-o a6 3 poultry or
d e-n he ing vesting of sea-

ithholding.
al income

d.
B. Wages paid to a nonresident of Arizona engaged in any phase of motion picture production are not subject to withholding

if the employee qualifies for a credit for taxes paid to the employee's state of residency or domicile. Before the time of
payment of such wages, the employer shall apply for an exemption by having the employee complete the withholding
exemption certificate prescribed by the Department and submitting the completed certificate for each employee with the
next quarterly return required by R15-2-401(E)

R15-2-431. Awmeuntswithheld{reference-R15-2-503)

R15-2-432. Refund of Excess Withhaolding execesswithheldirg

If +n4heeasee#thedeatha>fefund for an overpavment of income tax W|thheld is pavable to a deceased tempm;d—or
v A bacause of
eve#payment—et—meeme—taaHMthheld—ﬁ—mqeeeseaFthmsurwvm spouse or other clalmant stmﬂach the form pre-
scribed by the DeDartmeatHetaH%ed—statemem the deceased taxpaver S incomeretarn _to estabhsh the claimant's right
to se-thatthe refund- - e of death of

NOTICE OF PROPOSED RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION
HIGHWAYSDIVISION

PREAMBLE
1. Sections Affected Rulemaking Action
R17-3-902 Amend
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The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):

Authorizing statute: A.R.S. § 28-366

Implementing statute: A.R.S. § 28-7311(C)

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 1 A.A.R. 394, April 28, 1995.

The name and address of agency personnel with whom per sons may communicate regarding the rule making:
Name: Sue Landin, Rules Coordinator

Address: Arizona Department of Transportation
206 S. 17th Avenue, MD 102A
Phoenix, Arizona 85007

Telephone: (602) 712-8234
Fax: (602) 712-8315

An explanation of the rule, including the agency’s reasons for initiating the rule:
Changing demographics, that is, the 1990 U.S. Census, have imposed changes in the boundaries of the existing logo
sign program, which made it necessary for the Department of Transportation to amend this rule. The Department also
initiated this rulemaking in order to include criteriafor participation in arelated Tourist Oriented signing program.

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study, and analysis of the study
and other supporting material:

Not applicable.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable.

The preliminary summary of the economic, small business. and consumer impact:
Tourist-related activities may benefit from the amended logo sign rule by giving consumers increased information
regarding the availability of services. This, in turn, may have a positive economic impact on the local economy.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Sue Landin, Rules Coordinator

Address: Arizona Department of Transportation
206 S. 17th Avenue, MD 102A
Phoenix, Arizona 85007

Telephone: (602) 712-8234
Fax: (602) 712-8315

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule, or if no

11.

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
A hearing is not scheduled at this time unless a written request for an oral proceeding is submitted to the Rules Coor-
dinator named in paragraph 4 within 30 days after the date of this publication. The Rules Coordinator named in ques-
tion #4 will accept written comments for at least 30 days after the date of this publication.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

12. Incorporations by reference and their location in the rules:

Not applicable.
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13. Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION
HIGHWAYSDIVISION

ARTICLE 9. HIGHWAY TRAFFIC CONTROL DEVICES

R17-3-902. Logo Sign Program
A. Definitions. In this section rdte, unless the context otherwise requires:
1. “Business” means a commercial enterprise that provides fuel, food, lodging, camping facilities, or tourist activities at
a location defined in this section.

2%. “Calendar day” means a 24-hour perimaly-day-shewn-en-the-calendsrginning at midnight-extendingfora-24-
hour-period-and-ending-at-midnight

3. “Community logo plan” means a design developed by ADOT and the community to place specific service informa-
tion signs on rural state highways within cities and towns outside the Phoenix and Tucson urbanized areas.

42. “Contract” means ghewritten agreement between the Department_ahe eontractor that setsettingforth the_obli-
gationsebligationof boththe-parties-thereunder

53. “Contractor” means a perseneeentwho enters an agreemexgntractanith the Department to operdiarthe-pu-
pose-of-eperating logo sign program and is responS|bIe for the |nstaIIat|on maintenance and replaceratyg-of

: ; isEistie service information signs

sighin accordance with this sectitimeserules

64.“Department” means the Arizona Department of Transportation.

75. “Director” means the Director of the Department of Transportation.

86. “Exit gore” means the area immediately beyond the separhifareation of and bounded by the edges ofha
through roadway and ahe exit ramp; bounded-by-the-edges-of theseroadways.

97. “Exit ramp” means a slopingn-interconnectingpadway_that connects 2 highways as defined at A.R.S. § 28-101, at
of a traffic interchange or connectsaBy-econnection-betwednghways at different Ievel_s._bgn which a vehicle
vehielesmay leave a highway which has full control of access and grade separations at major inteeséictiaies-
ighated-readway

108. “Freeway” means a divided arterial highway for through traffic with full control of access and with grade separations
at major intersections.

119. “lllegal outdoor advertising sign” means a sign-which eextedpr maintained or erected and maintained in viola-
tion of state statutksw or A.A.C. R17-3-701 por ir-~vielatien-efboth-statelaw-and- R17-3-701

12. “Immediate area” means within a 20 mile radius from a center point.

13}9 “Intersectlon" has the meanlnq set forth at A R S.§ 28 60&éb)nsﬂ4egenenakareawhere4w&epmere—hrghways

hin o irthat area.

1411 “Interstate h|ghway means the routes comprising the Nat|onal System of Interstate and Defense Highways.

1512 “Interstate logo sign program” means a syspragramto install and maintain specific services information signs,
including alse-khrewn-asogo signspon certain portions of the completed Interstate Highway System as provided in
A.R.S. § 28-7311(AR8-1875{A)

1613. “Lease agreement” meanshe written contract betweenthe contractor and a lessdee+espensible-eperator

1744 “Lessee” means the—ewner mspon5|ble operator or an authorlzed representative of the reSDonS|bIe agegiator

w W espensible oper-

aterwho S|gns arhtas—agned—a—leas@reement to IeasﬁerC a Iogo S|gn
1815 “Logo sign” means a lettered board that is attached to a sepapsstely-attached-business-sign-meunted on a

rectangular-sigmpanel_and display®-shewthe identificationbrand, symbol, trademark, name, or combination of
these, for a business thatimteristservicavailable on a roadwasressreacdhear its intersection with an interstate
highway or a rural state highway.

19. “Major decision point” means an intersection on a rural state highway that is within a city or town (except Phoenix
and Tucson) and is either an intersection with another rural state highway or an intersection with a local road, which
is determined by the Department to be the point at which a driver must make a decision whether to stay on the high-
way or turn off onto the other highway or local road.

2016. “Ramp terminal” means the-geneesba where an exitramp_intersectsennectsvith a crossroadanetherroad-

Way.

2117, “ResponS|bIe operator" means a persener—emhtgx comolles W|th subsectlon B&vnsor—operatesa_motenst—ser—

v-these rules
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2218. "Rural logo sign program” means_a systpmgramto install and maintain specific serviservieesinformation
signs,_includingpise-krewn-asogo signs, on any class of state highway, as defined at A.R.S. § 28téithan a
segment of the Interstate Highway System, thiidated outside of an urbanized area-with-a-pepulation-e£100,000
er-more-persoenas provided in A.R.S. § 28-7311(B8-1875(B)

2319. “Rural state highway” means any class of state highway, other than a segment of the Interstate Highway System,
located outside of an urbanized area as defined in A.R.S. § 28-7 34t

24. “Specific service” means a business that provides fuel, food, lodging, camping serwces or tourist activities to the
general public at a location defined in this section.

2520. “Specific service informatiosign” means a rectangular sign panel with:

a. The words "FUEL™GAS", “FOOD", “LODGING”", ef “CAMPING”, or “TOURIST ACTIVITIES”;
b. Directional information; and
c. One or more logo signs.

26. “Straight ahead sign” means a logo sign with a vertical directional arrow located at a major decision point on a rural

state highway.

2721 Traffic interchange” means the point at which trafficasystem of interconnecting roadways that haireebnr-
junetion-with-enreor more grade separations, moves from 1 roadway to anotheratiding-forthe-interchange of
Ha#rebe%mmen—twe—ewnere—madmays—epm%waysmferent levellevels

28. “Trailblazing sign” means a panel used to provide the direction to a business.
2922 “Urbanized area” has the meaning set ferbans-an-areaas-definad\.R.S. § 28-7311(D28-1875(P)
B. Selection of responsible operator.
1. The Department may contract with a 3rd party to operate a logo sign program.
24. To Arespensible-operaterwille eI|g|bIe to placéerthe-placement-ad logo sign, a responsible operator shall meet
HHt-meetsthe conditions-aset forth in this subsection and subsections (C),4BY,(EXB).

32. To obtain the Department’s approval of a lease agreeiBaeha lessee-identified-en-a-specificservice-spall fur-
nish have-furnished written and notarized certification to the Department, through the contractor, of its conformity
Wlth al-l—appl+eal9+e‘ederal stateand local Iaws ordinances, rules and regulatiand-shall-ret-be-ir-breach-ef that

roved.

43. Except as Drowded in subsections (C)(8) and (C)(9). the Department shalEtigibét responsible operators eligi-
ble to place der logo S|gn ormgﬂs—shau—be—seleeted byfirst-come, first-served basigle until the maximum num-
ber of permissible logo signs_is allocatedehed

54. The Department shall permitEigible responsible operataperators-which-have-besnlected to place far logo
sign sighs-shall-be-permitted-to-display-theirHleges-signshe period covered by the lease agreement.

C. Location.

1. A contractor shall place a logo sign ohbge-sighsareferugmn aninterstate highwalighwaysin a non-urbanized
areaareas-which-areruralin-character andn arural state_highwakighways A contractor shall not place a logo

sign in antege-signs-shall-be-excludedframbanized areareasvhich includes the following:

a. Phoenix:

I-10, Agua Fria River Bridgéitehfield-Readto Gila River Indian Reservation Boundary (MP 161 &8aneler
Blve:

[-17, Skunk Creek Bridgelappy-Valley-Reado Jct. 1-10
SR 51;+16t6-SR104L
US 60, Beardsley CandlysartReado Ellsworth Road (MP 191.4@eldfield-Read
SR 85, 17tH94stAvenue to 15t¥th Avenue
SR 87, Chandler South City Limit (MP_162.82ral-Ceunty-Lindo Salt River BridgétestBates-Read
SR 88, US6BR-360t0 200 feet north of Tomahawk Road (MP 197 583t Butchman-Beulevard
SR 101L
SR 143
SR 153
SR 202L
SR 303L
SR-360,1-10te-Ellswerth-Read

b. Tucson:
B 1-10, Railroad Overpass (MP 243.38p-Reado MP 272.00 (between Kolb and Rita TRalitmet-Read
B19, MP 59.00 (between Hughes Plant Road and Los Reales Road) to Jct. I-10
I-19, San Xavier Indian Reservation Boundary (MP 57\&88¢nreia-Reado Jct. I-10
SR 86, MP 167.83 (between Century Road and Old Ajo \Walg-Yerde-Fraito SB19YS-89
SR 77, Jct. 1-10 to Oro Valley North City Limit (MP_84. 18589 PimaMine-ReaiR 210te-Milepost 795

c. Any other area with a population of 100,000 persons or more.

2. Number of signs permitted.
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A maximum of 1 specific serviceinformation sign for each type of specific service shall be permitted on an inter-

section approach or interchange exit. Each specific service information sign may have a maximum of 6 logo

signs.

b. If thereare 3 or fewer specific service information signs on arural state highway intersection approach, a specific
service sign with the legend TOURIST ACTIVITIES may beingtalled.

c. Specific service information signs with the legend TOURIST ACTIVITIES shall not be installed on interstate
highways.

S|gn sequence and spaC| ng

[

'.%

a A contractor shall install successive specific service information signs in the direction of travel as described in

Appendix A and Appendix B, or as directed by the Department.

b. Unless a combination specific service information sign is erected, a contractor shall install successive specific
service information signs in the direction of travel in the following order: (i) tourist activities, (ii) camping, (iii)
lodging. (iv) food, and (v) fuel.

c. If anintersection approach or interchange exit has insufficient space in a single direction for 4 specific service
information signs, or if an intersection approach or interchange exit has requestsfor all 5 types of specific service
information signs, priority shall be in the following order: (i) fuel, (ii) food, (iii) lodging, (iv) camping and (V)
tourist activities.

d. If 4 specific service information signs are installed on an intersection approach or non-interstate interchange exit,

asign for tourist activities may be combined with a sign for another specific service. Tourist activities shall be
placed only in the bottom portion of a specific service information sign, when placed in combination with

another specific service.

4. A contractor shaII not Dreeth the Fhe Iocatlon of regulatory, warning and or gwde signs with a shal-ret-be-pre-
empted-by specific service information sign signs. A contractor shall not relocate an existing traffic control device to
accommodate a specific service information sign without prior approval by the Department.

5. A contractor shall not locate a specific Specifie service sign signs-shal-ret-be-toeated-se-aste that obscures ebsedre
or detracts detraet from warning, regulatory or and guide signs.

6. A contractor shall not install a specific Speeifie service information sugn on arural state highway highways-shall-be
toeated-a-minimum of |ess than 300 feet, as determined by an engineering study. beforemaelvaneeet the mtersectlon
approach or interchange exit from which the services are available asde A

7. The spacing between specific service serviees information signs on a rural state h ghway mghways shaII be deter-
mined en-thebasis-of by an engineering study; hewever-the-minimum-spacing and shall be at least 200 feet.

8. The Department shall not permit alogo sign I:ege&gnseha“—net—bedlsplayed on arural state highway for a business

serviees that is are visi ble and recognlzed from a point on the rural state highway 300 feet from the intersection

approach eren-al

When more than 6 €ligi bIe businesses request space on 1 soecmc service sign panel, priority shall be given to busi-

nesses which do not have either an off-premise advertising sign or an official traffic control device which directs

motorists to its business within 5 miles driving distance of the intersection or interchange where the logo signisto be

located.

Community logo plan.

1. The contractor will develop a community logo sign plan for cities and towns outside of the Phoenix and Tucson
urbanized areas. A representative from the city or town’s government or its designee, the contractor and the Depart-
ment shall meet, review and agree to the plan prior to the marketing of any businesses.

2. A community logo plan may include straight-ahead signs for businesses if:

a. The community has 2 or more intersecting rural state highways; or
b. A local road intersects with a rural state highway at a major decision point for motorists. Major decision points
shall be approved by the Department.

|©

[©

3. A specific service information sign may include the name or route number of the rural state highway, city street or
county road on which a business is located either beneath each vertical, left, or right directional arrow or at the top of
the specific service information sign.

4. Services signs.

a. A contractor may install a specific service information sign that displays the legend “SERVICES” at an intersec-
tion approach on a rural state highway if:
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i. The number of types of specific services expected to lease alogo sign is 3 or more, and the total number of

logo signs expected to be leased is not fewer than 3 and not more than 6; or
ii. All 5 types of specific services are expected to lease |0go signs, and the total number of 10go signs expected

to beleased is 12 or fewer. (see appendix C)
A contractor shall install no more than 1 specific service sign that displays the legend “SERVICES” on an inter-
section approach or interchange exit.
A logo sign shall not be displayed on a specific service information sign that displays the legend “SERVICES” if
a specific service information sign exists on the intersection approach or interchange exit for the specific type of
service advertised by the logo sign.

Trailblazing signs.

a.

=

1o

Trailblazing signs shall be installed along a highway for a business as part of the community logo plan if the
business is not located on and is not visible from the crossroad to which the motorist was directed by the specific
service information sign. Trailblazing signs may be located near all intersections where the direction of the route
changes or where a motorist may be uncertain as to which highway to follow.

If a trailblazing sign is to be installed along a public highway that is not under the maintenance jurisdiction of the
Department, the contractor shall obtain approval from the local authorities to install and maintain the trailblazing
signs. A contractor shall not install a specific service information sign until all necessary trailblazing signs have
been installed.

A trailblazing sign may either duplicate the legend on the specific service information sign, the logo sign or both,
or the trailblazing sign may consist of 2 lines of text. A trailblazing sign shall indicate by arrow, the direction to
the business. A trailblazing sign may include the type of specific service and distance to the business. A trailblaz-
ing sign shall be limited to 6 businesses.

6. Specific service information signs on rural state highways in cities and towns shall not be installed unless the local

government agrees in writing to the community logo plan.

EB. Criteria for logo_sigrsighing Types of services:
1. FuelGas To be eligible to place a logo sign, a fuel service facility shall:

a. BeA-gasoline-servicefacilityshall-decated within 3hreemiles of an intersection or exit ramp termip#l i

a quaI|fy|ng responsible operator does not exist within the iste®miles, the distance reguwememay be

extended in 3-mile increments to a maximum of 15 milesi| a qualifying responsible operator is locatewx

imum-of-15-miles-is-reached
b. Prowdekgasehne—sew;ee#aeﬂny—shaﬂ—p;ewdbe following:
Fuel Gaseline oil, lubrication,and water for public purchase or use;

ii. Restroom facilities and drinking water;

iii. ServicesBe-incontinbous-operatiaat least 12 hours per days@vendays per week. A fuel service facility
that isHewever,-facilities-which-ari;n continuous operationt@nhours per day, five consecutive days per
week, howevermmay be considered for a logo sigigming-where-no-otherfacilities-are-within-15-miles of
the-intersection-orfreeway-exitramiyhere facilities with reduced operations are approved, the hours and
days of operation shall be displayed on the face of the_logs&jga

iv. A telephone available for use by the public 24 hours per day.

€. Felephone.
2. If a fuel service facility that is in continuous operation 8 hours per day and 5 consecutive days per week is approved
for a logo sign:
a. The hours and days of operation shall be displayed directly below the logo sign in 4-inch letters.
b. The facility shall be given a 1 year lease that cannot be renewed if an eligible fuel service facility that is open 12
hours per day, 7 days per week, and open no later than 8:30 a.m. applies, for the same sign space.
32. Food._To be eligible to place a logo sigH#y aestaurant or other food facility shall:
a. Be located within 8kreemiles of an intersection or exit ramp termindfi.i a qualifying responsible operator
does not exist within the 1sttBreemiles,the distance may be extended in 3-mile increments to a maximum of
15 miles,until a_qualifying responsible operator is locategximum-ef-15-milesisreached
b. Be in continuous operation to servéhBeemeals per daypreakfast, lunch and dinner)sévendays per week,

and open no later than 7:00 a.m. A restaurant or food facility thévsever,faciities-which-ara continuous
operation to serve threemeals per dayeither breakfast and lunch or lunch and dinner), a minimumfiee5

consecunve days per Week m&er be conS|dered fo ra Iogo sign aﬁgmng%rerﬂreﬁher—faeﬂme&are#\mhm

hall be dis-

The hours and days of operation are displayed directly below the logo sign in 4 inch letters.

i
i. The facility is given a 1-year lease that cannot be renewed if an eligible food facility that is in continuous
operation to serve 3 meals per da¥, days per week, applies for the same sign space.
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¢. Provide minimum indoor seating capacity of 20. A food facility with an indoor seating capacity of fewer than 20
may be considered for logo sign if the food facility:
i. Is2ndin priority to afood facility with an indoor seating capacity of 20 or more, and

ii. Isgivenal year leasethat cannot be renewed if an eligible food facility with a seating capacity of more than
20 applies for the same logo sign space.

Provide restroom facilities for customers.

Provide a telephone available to the public during hours of operation.

Contain aminimum of 3 food facilities if located within a shopping mall and if:

i. The shopping mall islocated within 3 miles of an intersection or exit ramp terminal. If a qualifying respon-

sible operator does not exist within the 1st 3 miles, the distance may be extended in 3 mile increments to a

maximum of 15 miles, until a qualifying responsible operator is located.

The collective food facility existsin 1 contiguous area which is commonly called afood court.

The collective food facility provides 3 meals per day, 6 days per week. A food court whose collective food

facility provides 3 meals per day for 5 consecutive days per week may be considered for alogo sign if no

other food facility is located within 15 miles and if the hours and days of operation are displayed directly

below the logo sign in 4 inch letters.

iv. Thecollective food facility has clearly identifiable on-premise signing consistent with the logo sign and suf-
ficient to guide motorists directly to the applicant’s entrance of the collective food facility.

V. The collective food facility provides a minimum indoor seating capacity of 20, restroom facilities, and a
telephone available to the public during hours of operation.

vi. The collective food facility is given a 1-year lease that cannot be renewed if an eligible collective food facil-
ity that is closer to the highway applies for the same logo sign space.

I~ oo

43. Lodging._To be eligible to place a logo sign, a lodgfacility-previdingledginrgshall:

a. Be located within 3areemiles of an intersection or exit ramp termipdl.if a qualifying responsible operator
does not exist within the 1sttBreemiles,the distance may be extended in 3-mile increments to a maximum of
15 miles,until a_qualifying responsible operator is locateeraximum-of15-milesisreached

b. Provide Sive or more units of sleeping accommodatica®-avaiable.

c. Provide a telephone availathte public use during hours the lobby is open for registrf?bheurs-a-day

54. Camping. To be eligible to place a logo sig# facility providing camping sites shall:

a. Be located within Sive miles of an intersection or exit ramp termind.i a qualifying responsible operator
does not exist within the 1stie miles,the distance may be extended in 5-mile increments to a maximum of 15
miles, until a_qualifying responsible operator is locatesximum-of15-milesisreached

b. Be _able to accommodatecessible-to-and-capable-ef-handlalgcommon types of travel trailers and recre-
ational vehicles.

c. Be equipped to handle a minimum of 15 vehicles.

d. Be available on theyear-roundrearareundasisunless camping in the general area is of a seasonal nature,
which case the facilities in question shatkstbe open to the public the entire season. The facilities+slsatbe
open to the public 24 hours per dageendays per week during this period.

e. Provide drinking water andsgwer hook-up or dump station.

6. Tourist-oriented activities. To be eligible to place a logo sign, a tourist-oriented activity shall:

a. Be located within 3 miles of a rural state highway intersection. If a qualifying responsible operator does not exist
within the 1st 3 miles, the distance may be extended in 3 mile increments to a maximum of 15 miles, until a qual-
ifying responsible operator is located.

b. Be an activity or location that is deemed of interest to the traveling public and is 1 or more of the following:

Historic

Cultural

Scientific

Educational,

Recreational,

Natural phenomena,

vii. Area of natural beauty,

viii. Area naturally suited for outdoor activity, or

ix. Unigue commercial activity.

S[SSR

c. Derive less than 50% of its sales from the sale of alcohol consumed on the premises.

d. Derive more than 50% of its sales or visitors during the normal business season from motorists not residing in the
immediate area of the business.

e. Provide at least 10 parking spaces.

f. Have the following:
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i. Restroom facilities and drinking water unless the eligible tourist oriented activity is an undeveloped cultural
or historic feature.

ii. Continuous operation at least 6 hours per day, 6 days per week; and
iii. A proper license, if required.

d. Include an informational device to provide the public with knowledge of the activity or location’s qualified cul-
tural and historic features.

7. If acontractor is uncertain whether an applicant is eligible for a tourist-oriented logo sign, the Department shall deter-

mine whether the applicant is eligible for the logo sign.

Lease administration.

1. There is an interstate logo sign program and a rural logo sign program; the Department may contract separately for
each program._The Department shall use the Request For Proposal process, as provided in A.R.S. § 41-2534, to
solicit interest in administering a logo sign program and to select a contractor.

2. The Department shall approve the form and content of any lease agreement bétweenteactor and therespon-
sible operator.

3. TheBefore-approving-the-lease-agreement,abieractor shall review the responsible operator’s qualifications for
compliance with the criteria established in subsections (B), (Ca{@)E)XB) and shall not approve the lease agree-
ment if the criteria are not met.

4. Upon approval of the lease agreement, the contractor shall transmit the signed lease agreement to the lessee. The les

see shall deliver the logo sign to the contractor for installation, or contract with the contractor to fabricate the logo

sign to the lessee’s and the Departmesyiscifications.

A logo Lege sign lease agreemesmgreementshall be valid for no more thanaSperiod-notto-exceed-fivefylbars,

beginning on the 1st day of the month followinrg iths&tallation of the lessee’s logo sign.

6. After Whena lessee meets the requirements established by subsections (B), &) (BE)B} and_pays a contrac-
tor, %h&FeqH%ed—feesrhave—been—pm contractor shall installteelogo sign wﬁhm%&eaJendaFdaﬁ;# athespe-
cific service_informatiorsign has—a#eadbeen installed, the contractor shall install a logo sign within 30 calendar
days of receipt of the logo sign. éhwmhmﬁe—ealendap&ays—eﬁeeapke#me—bge—aggﬂﬁespeuﬂc service
informationsign has yet to be installed, a contractor shall install a logo sign within 120 calendar days of receipt of the
logo sign

7. The lessee ar itegal successor shall have the right-during-the-term-of the-agrenarange the advertising copy
on a logo sign during the term of the lease agreementng as the copy conforms_to the requiremertisisrsection
rule. The lessee shall pay for any changestefsuch-changesinthe-copy-orlegent tie logo sign-shaltbe-atthe

expense-of the-lesse€he _contractotesseamay charge-the-lessbe-chargedin additional fee for each logign
removed and remounted-by-the-centraatathe request of the lessee.

o

8. If a business does not have an official trademark or logo, the business may display on its logo sign the name indicated
in its partnership agreement, incorporation documents, or other documentation.
a. Except as provided in subsection (F) (8) (b), descriptive advertising words, phrases, or slogans shall not be
allowed on a logo sigsigrs
b. Words to identify alternative fuel availability, including but not limited to, “diesel”, “propane”, “natural gas”,
and “alcohol” shall be permitted on a logo sign for a fuel facility.
98. If a business operaté®rbusinesses-operated a seasonal basis, the dates of operatmiractortoge-signshall

be displayed beloweverer+emovéhe business logo sigre—covered-erremeoved-during-the-off seaddre Fhis
Weﬂ(—shal-l—lae—elene-by—ﬂxmntractor mav charqe a reasonable fee for th|s addltlonal dlém%menal—fee—shall

he-dates the
nonavail-

109.When alpen-expiration-of théogo sign lease agreement expises-failure-to-renew-the-agreement prior-to-expira-
tien; the contractor shall remove the logo sign and shall inform the lessee in writing by certified U.S. mail how to
obtain possession of the logo sign.

1110, If When-it-is-determined-bthe Department or the contractor determitiest a previously qualified lessee has
becomebecomes—subsequenilyeligible for alogo signsigasunder this_sectiome—era—metorist-service—is-no
lengeravailablethe contractor shall notify the lessee by certified U.S. mail that its logo _sigis#élbe removed
and the reasons for the removal. The lessee shall_hatem t8lendar days to provide information in support of the
continued display of itthelogo sign. If the lessee fails to reply withintehcalendar days after natificatiotine con-
tractor shall remove the logo sign within 20 calendar days @fftbe-eriginalnotice to the lessee.

1211 If forreasons-caused-by-the-Department-or-the-contrdnetdessee’s logo sign is not erected for reasons caused by
the Department or the contracttire fee shall be returned.

If the following circumstances occur, tidiminationfrom-theloge-sigh-prograrithe logo sign of a lessee shall be

removed from a specific service informatisign-if-the-fellowing-eireumstances-eecur
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The maximum number of responsible operators have signed lease agreements to display logo signs on the same spe-
cific service information sign, and are-eleser-te the responsible operators’ businesses are closer timtrehange or
the intersection than the lessee’s business; and there is a waiting-list of eligible businesses.

At least 1 year has elapsed since the lessee’s logo sign was installed; or

. The lessee’s-nitidease has expired.

The contractopregram—administratahall select the most eligible business on top of the waiting-list to replace the
lessee.

ment design

A contractor shall follow all Department design standards and specifications, as provided in the contract, for all sign
panels, supports, and materials.

A trailblazing sign for a fuel service facility logo sign shall be a minimum of 18 inches by 24 inches. A trailblazing
sign for a food, lodging, camping, or tourist activities logo sign shall be a minimum of 18 inches by 30 inches. A trail-
blazing sign containing 2 lines of text shall be a minimum 14 inches by 18 inches, with text that is a minimum of 4

inches in height.

urbanized
R-intersection is ni

If the boundaries of an urbanized area, as identified in a subsequent decennial census, are relocated so that an inter.
section or interchange is no longer eligible for the logo sign program, the Department shall allow the logo signs
within the revised urbanized boundaries to remain until the contractual obligations to the contractor have been ful-
filled.
If the logo sign program is terminated, the following actions shall be taken:
at. The contractoEachlesseshall-benetifiechotify a lessedy certified U.S. mail of the termination and the loca-

tion where_the lessebeymay claim itstheir logo signssign
b2. The contractor shall removiéie specific service informatiogsign panels and supports-shall-beremoved

c3. The contractoFeesshall-berefund feesefunrdedon a pro rated basis to the lessee
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Appendix B.  Typical Signing for Intersections

THE TRAVEL DISTANCE TO BE _‘
SHOWN ON-SIGNS SHOULD BE AN
© MEASURED FROM THIS POINT.

00 4 el 0 1] I .
"?i“- ) ; ’,tfzm‘ zVu~ ‘OR m
R I

AL =

SPACING BETWEEN SIGNS AND LOCATION OF SIGN CLOSEST TO INTERSECTION SHALL BE DETER-
MINED ON THE BASIS OF AN ENGINEERING STUDY.

LEFT, ANDB RIGHT,AND VERTICAL DIRECTIONAL ARROWS SHALL BE USED ON SIGNS AS REQUIRED.
THE TRAVEL DISTANCE IN WHOLE MILES MAY BE DISPLAYED ON SIGNS WHEN THE SERVICE IS
LOCATED MORE THAN ONE MILE FROM THE INTERSECTION.

*** WHEN IT BECOMES NECESSARY TO DISPLAY A 3RD LOGO SIGN FOR A TYPE OF SERVICE DISPLAYED IN
COMBINATION, THE LOGO SIGNS LOGOSHNVOLVYED SHALL FHEN BE DISPLAYED EITHER ON SEPARATE
SPECIFIC SERVICE INFORMATION SIGNS OR ON A SERVICES SIGN.

**
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Appendix C. Typical Signing for Rural Logo Sign Panels
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NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 2. DEPARTMENT OF WEIGHTS AND MEASURES

PREAMBLE
1. Sections Affected Rulemaking Action
R20-2-101 Amend
R20-2-702 Amend
R20-2-703 Amend
R20-2-704 Repeal
R20-2-704 Renumber
R20-2-704 Amend
R20-2-705 Renumber
R20-2-705 Amend
R20-2-706 Renumber
R20-2-706 Amend
R20-2-707 Renumber
R20-2-707 Amend
R20-2-708 Repeal
R20-2-708 Renumber
R20-2-708 Amend
R20-2-709 Renumber
R20-2-709 Amend
R20-2-710 Renumber
R20-2-710 Amend
R20-2-711 Renumber
R20-2-711 Amend
R20-2-712 Repeal
R20-2-712 Renumber
R20-2-712 Amend
R20-2-713 Renumber
R20-2-713 Amend
R20-2-714 Repeal
R20-2-714 Renumber
R20-2-714 Amend
R20-2-715 Renumber
R20-2-715 Amend
R20-2-716 Renumber
R20-2-716 Amend
R20-2-717 Renumber
R20-2-717 Amend
R20-2-718 Renumber
R20-2-718 Amend
R20-2-719 Repeal
R20-2-720 Renumber
R20-2-720 Amend
R20-2-721 Renumber
R20-2-721 Amend

2. The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 41-2065(A)(4)

Implementing statutes: A.R.S. §§ 41-2051, 41-2065(A)(4), (14), (16), (25), (D), 41-2083(C), and 41-
2122(A),(B),(D).
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3. List of all previous notices appearing in the Register addressing the proposed rule:

None.
4. Thename and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: Dennis Ehrhart or Sandy Williams
Address: 9545 E. Doubletree Ranch Road
Scottsdale, Arizona 85258
Telephone: (602) 255-5211
Fax: (602) 255-1950

5. An explanation of therule, including the agency’sreasonsfor initiating the rule.
This proposed rule package isto update the date of all materials incorporated by reference, and to repeal, amend and

renumber Article 7 sections to conform to changes in the law and in the industry. These changes will benefit the

industry, the public, and the Department by being shorter and easier to understand. This package is related to ADEQ’s
rule package that includes R20-2-701 definitions and R20-2-750 through R20-2-762 governing cleaner burning gaso-
line.

6. A referenceto any study that the agency proposed to rely on in its evaluation of or justification for the proposed

rule and where the public may obtain or review the study, all data underlying the study, any analysis of the study
and other supporting material:

None.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable.

8. Thepreiminary summary of the economic, small business, and consumer impact:
These are minor amendments that will have minimal, or no, impact because the rules are being clarified, are incorpo-

rating procedures that are already in place, or are being repealed.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Dennis Ehrhart or Sandy Williams

Address: 9545 E. Doubletree Ranch Road
Scottsdale, Arizona 85258

Telephone: (602) 255-5211

Fax: (602) 255-1950

10. The time, place, and nature of the proceedings for the adoption, amendment. or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rules:

Date: June 14, 1999
Time: 9a.m.
Location: Department of Weights and Measures

9545 E. Doubletree Ranch Road
Scottsdale, Arizona 85258

Nature: Public Comment Hearing at which members of the public may appear and make comments regard-
ing the rules and the economic, small business, and consumer impact statement. The Department
will accept comments until the close of record, which will not be before June 7, 1999.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
None.

12. Incorporations by reference and their location in the rules:
R20-2-101: Definition of “Handbook 44" incorporates the United States Department of Commerce Technology

Administration National Institute of Standards and Technology HandbodBpdelfications, Tolerances, and Other

Technical Requirements for Weighing and Measuring Devices, 1999 Edition, Government Printing Office, Superin-
tendent of Documents, Mail Stop: SSOP, Washington, D.C. 20402-9328. Definition of “Handbook 130" incorporates
the United States Department of Commerce Technology Administration National Institute of Standards and Technol-
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ogy Handbook 130, Uniform Laws and Regulations, 1999 Edition, Government Printing Office, Superintendent of
Documents, Mail Stop: SSOP, Washington, D.C. 20402-9328.

R20-2-702 incorporates the following documents:

-16 CFR 306, Automotive Fuel Ratings, Certification and Posting, January 1, 1998 edition, Superintendent of Docu-
ments, U.S. Government Printing Office, Washington, D.C. 20402.

-ASTM D 975-97, Sandard Specifications for Diesel Fuel Oils, Volume 05.01, 1998 edition, American Society for
Testing and Materials, 1916 Race St., Philadelphia, PA 19103-1187.

-ASTM D 4814-97b, Sandard Specification of Automotive Spark-Ignition Engine Fuel, Volume 05.03, 1998 edition,
American Society for Testing and Materials, 1916 Race ., Philadelphia, PA 18103-1187.

-Waiver Reguests under Section 211(f) of the Clean Air Act, January 28, 1992 edition, U.S. Environmental Protection
Agency Fuels Section (EN-397F), Field Operations and Support Division, U.S. Environmental Protection Agency,
401 M. St. SW, Washington, D.C. 20460.

-Merck Index, 12th edition, 1996, Merck & Co., Inc., One Merck Drive, PO. Box 100, Whitehouse Station, N.J.
08889-0100.

13. Thefull text of therulesfollows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 2. DEPARTMENT OF WEIGHTS AND MEASURES

ARTICLE 1. ADMINISTRATION AND PROCEDURES

Section
R20-2-101. Definitions

ARTICLE 7.MOTOR FUELSAND PETROLEUM PRODUCTS

R20-2-702. Materia Incorporated by Reference

R20-2-703. Volumetric Inspection of Motor Fuels and Motor Fuel Dispensers

R20-2-704. Biversion-of-Measured-Liguid

R20-2-705.R20-2-704. Price and Grade Posting on External Signs

R20-2-706.R20-2-705. Price, and Octane, and L ead Substitute Notification on Dispensers

R20-2-7674.R20-2-706. Unattended Retail Dispensers

R20-2-708. Meney-Value-Computations

R20-2-709:.R20-2-707. Product Transfer Documentation and Record Retention for Motor Fuel other than Arizona CBG and
AZRBOB Reqguirementsfor-Service Stations-and-Heet- Owners

R20-2-716.R20-2-708. Oxygenated Fuel Blends

R20-2-711.R20-2-709. Retail Oxygenated Fuel Labeling

R20-2-712. Distribution-of Oxygenated-Fuet

R20-2-713.R20-2-710. Blending Requi rements

R20-2-714. i

R20-2-715.R20-2-711. Alcohol-oxygenated Fuel Gasoline Storage Tank Requirements

R20-2-716:R20-2-712. Water in Retai-Gaseline Service Station Motor Fuel Storage Tanks

R20-2-717R20-2-713. Motor Fuel Storage Tank Labeling

R20-2-718:R20-2-714. Requirementsfor Gasoline Products Outside the CBG Covered Area

R20-2-719. ReguirementstorbieselFuel

R20-2-720:.R20-2-715. Motor Fuel Quality Testing Methods

R20-2-721.R20-2-716. Sampling and Accessto Records

ARTICLE 1. ADMINISTRATION AND PROCEDURES

R20-2-101. Definitions
The following definitions, and definitions in A.R.S. 88§ 41-2051, 41-2121, and 41-2131 apply to this Chapter:

1. No change.
2. No change.
3. No change.
4. No change.
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14.

15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.

No change.
No change.
No change.
No change.
No change.
No change.

. No change.

No change.
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“Handbook 44" means the United States Department of Commerce Technology Administration National Institute of
Standards and Technology (NIST) Handbook 44, entiedifications, Tolerances, and Other Technical Require-

ments for Weighing and Measuring Devices published by the United States Government Printing Office, Superinten-
dent of Documents, Mail Stop: SSOP, Washington, D.C. 20402-9328 (1@Bedition and no later editions or
amendments), incorporated by reference herein and on file with the Secretary of State.

“Handbook 130" means the United States Department of Commerce Technology Administration National Institute of
Standards and Technology (NIST) Handbook 130, entifleébrm Laws and Regulations, published by the Govern-

ment Printing Office, Superintendent of Documents, Mail Stop: SSOP, Washington, D.C. 20402-932890%998
edition and no later editions or amendments), incorporated by reference herein and on file with the Secretary of State.

No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.

ARTICLE 7.MOTOR FUELSAND PETROLEUM PRODUCTS

R20-2-702. Material Incorporated by Reference

The following documents are incorporated herein by reference and on file with-the-Offie&Settbeary of State. These doc-
uments do not include any later amendments or editions—Copies-of each-are-available-from-the Bepartment.

16 CFR 306 —Octane-Posting-and-Certificaioiomotive Fuel Ratings, Certification and Postipgblished-in-the

1.

Jaofuary 1329911998 editionCepies-are-available-from-thBuperinten-

Code-of Federal- Regulations,revised-a

dent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

ASTM D-975-90975-97 Standard Specifications for Diesel Fuel Oils;published-in-the- 1991 edition-of- Anndal Book
efASTM-Standardsyolume 05.01 (1998 edition)Cepies-are-available-frem-thAmerican Society for Testing and
Materials, 1916 Race Street, Philadelphia, PA 19103-1187.

ASTM D 4814-904814-97h Standard Specification of Automotive Spark-Ignition Engine Fuel—published in the
1991 edition-of Annual- Beok-of ASTM-Standardglume 05.03 (1998 editionyCepies—are—availablefrom-the
American Society for Testing and Materials, 1916 Race Street, Philadelphia, PA 19103-1187.
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4. Waiver Requests under Section 211(f) of the Clean Air Act (revised January 28, 1992 edition), prepared-by-the United
States Environmental Protection Agency and-avaiablefrom-the Fuels Section (EN-397F), Field Operations and Sup-
port Division, U.S. Environmental Protection Agency, 401 M Street SW, Washington, D.C. 20460.

5. Merck Index, 1983-Edition—Copies-of-the thdex-are-avaitablefrom 12th edition, 1996, Merck & Co., Inc., W-B-S:
435-RO.Box-2000, Rahway,N-3-67065 One Merck Drive, PO. Box 100, Whitehouse Station, N.J. 08889 0100.

R20-2- 703 Volumetrlclnspectlon of Motor Fuelsand Motor Fuel Dispensers

G—A A ARy After comDIet| ng the |nSDect|on the DeDartment shall return aII motor fuel whreh—rs—te—be—retumed—te—the—l+eensee
shall-bereturned to the owner or operator of the service station at the testing site where the Department collected the fuel.
B-B.trthe-event After completing the inspection, if a motor fuel cannot be returned to the steragetank owner or operator of
the service station at the testing site where the Department collected the fuel, the Department may transport the motor fuel
ray-betransperted to another site of the Heensee's owner or operator'shoosing within a 20-mile radius of the inspection
site

vertise.
The owner or operator of a service station that has external signs shall ensure that the signs:

1. %eternat—sqg-ns—ehau—rdentnjy_ientlfy whether the type of sale is cashcredit, debit, or other specific type, if there is
a difference in priceard—and-whethersel-service-erfull-service.

2. ldentify the self service and full service prices; and

3. Bxernalsigns-shallidentifidentify the grade of-gaselinmotor fueltfabbreviations-are-used;-they-shallbe-as fol-
lews as
a. REGHorleaded-gaseling.
b.  UNE Unl, unleaded, reg or regulfor unleaded gasoline with an octane of at least;87

€b. MIB- Mid or midgradefor midgrade, extra, plus, or anry-etherterm-used-to-idegéfpline with an octane of at
least88-6+89.;

e-c. PREM Prem or premiunfor super, high performance, premium, or anry-etherterm-used-to-idgasitline with
an octane of at lea80-erabeve; and
d. No.1, #1 diesel, No. 2, or #2 diesel; and

3. BExternal-signs-shall-identify-dieseHuelas-either#1-diesel-or#2-diesel.

4. External-signs-advertising-the-price-of-motorfuels-shall-dis@isegosethe full price including fractions of a cent
and all federal and state taxes , if the siqns advertise the motor fuel price

5. Dettecaetght is

1/5th of the posted pnce—sr-ze—b&t—net—tess—trmter he|ght 02 1/2” m—herg-ht Whlchever is Iarqeand—sh&l-l—bes visi-
ble and—readabl&om the roadeg applicable

6. ¥ State the terms of the conditiontlife price advertised is conditional upon the sale of another product or service,
sueh-condition-shal-be-statedcompliance with-paragraph-(4y-abaugbsection 5

R20-2-706:R20-2-705. Price, ard Octane,_and L ead Substitute Notification on Dispensers

A. %e”ewmg—sha#ge%rr&he—u&e—and—me&ns—ef—m#ermatmerV|ce station owner or operator shall ensurepheing
and motor fuel grade mformatlcgvested—erdsplayed on all serwce stationotor fuel dispensers,—dsed-in—retai-trade,

ocations

ac. Belsclean, legible, and visible at all tlmes

b:2. Be Is displayed electronically or posted with a sign or label on the uppeers@nt0% of the face oftheachdis-
penser; and

€.3. BiseleseListsthe full price including fractions of a cent and all federal and state taxes.

24. WhenDisplays the highest price of the motor fuel being sold from a dispenservwdigpenser is capable_of dispens-

ing multiple grades of motor fuel babmputing only 1 pricerthat-computed-and-displayed-price-shall-be-the-highest
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ieh-isbei , A cash discount display
shall be et—lettem%g—ne—less—than%@—m—h&g_lntletters at Ieast 1/4étnd be posted ontleachface of the dispenser
adjaeennextto the price readout.
3:5. EleetronicDisplays both cash and credit prices on electrdiipensersthat are capable of electronically displaying
cash and credit prices.

he cash and

he same time

d epreset by the

d-si } edit prices.

47. Nenpﬂee—eempatl-ng—lsz-las a price- Der-qallon sign next to or on the dlsoensmq device for retail only liquefied
petroleum gasnotor fuel dispensing devices-used-inretail-trade-shal-post-aprice-per-gallon-sign-adjacentto or on the
dispensing-devicthat do not compute the prichn-exception-ismoterfueldispensing-devicesthat-are-used-n retall
trade-that-are keyleeklimited-aceessnonprice-computing.

8. Identifies the motor fuel grade as:

a. Unl, unleaded, Req, or reqular for unleaded gasoline, with an octane of at least 87;

b. Mid or midgrade for midgrade, extra, plus, or any gasoline with an octane of at least 88;

c. Prem or premium for super, high performance, premium, or any gasoline with an octane of at least 90; and

d. No 1 #1 diesel, No 2, 0r #2 dlesel

Pbstdiaser or operator

of a service stat|on shaII ensure that

1. The octane rating ef-aflachgasoline product is displayed on the upper 60% of each face of the dispersesint to
16 CFR 306 ; and

2. The signage required by Handbook 130, for gasoline dispensers that dispense gasoline with a lead substitute, is dis-
played on the upper 60% of each face of the dispenser in letters at least 1/4" in height.

R202-704R20-2-706. Unattended Retail Dispensers

U-natteﬂded—FetaLmeteFme#dtspeﬂaﬂg-baaﬂess—leeahoaddlnon to all posting requirements in this Article, the owner or
operator of an unattended service stasball post on oeadfaeenEXtto theeach motor fuetlispenserglispensen sign or
label, -visible-to-the-user—centaining-cempamypublic view, that lists the owner or operatansme, addressnd telephone

number-ef-theresponsible-party-for-the-device
R20-2-708. Meney#al-ue—@emput—at-rens Repeal d

dication—o j ! i if hematically
= esPri el j an one-half

R20-2709-R20-2-707. Product Transfer Documentatlon and Record Retention for Motor Fuel other than Arizona

CBG and AZRBOB

A. If a person transfers custody or title to a motor fuel other than Arizona CBG or AZRBOB, other than when motor fuel is
sold or dispensed at a service station or fleet vehlcle fuellnq facility, the transferor shall Drowde to the transferee docu-
ments that mclude the foIIowmq |nformat| v

el and shall,

The name and address of the transferor;

The name and address of the transferee;
The grade of the motor fuel;
The volume of each grade of motor fuel that is being transferred;
The date of the transfer;
Product transfer document number;
For conventional gasoline, the minimum octane rating of each grade;
For conventional gasoline, the type and maximum volume of oxygenate contained in each grade of the motor fuel;
For conventional gasoline that is transported in the CBG covered area, the statement, “This gasoline is not intended
for sale inside Maricopa County or area A;” and
10. Whether a lead substitute is present and the type of lead substitute used.
B. A registered supplier, 3rd-party termlnal or DIDellne mav comDIv with this requwement by using standardized product
codes on Dlpellne ticket5 g, load-

the petro-

|© 00 [No3 [T [ Lo N =
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ay e-in area A.”

A person identified in subsectlon (Sprvice-station-operators-and-fleetownersin-arshall retain product transfer doc-
uments-asprovided-in-R20-2-78f each shipmentefgaselitelivered during the 12 months preceding that shipment.

The documentation for the transfers or deliveries made during the preceding 30-day period, involving any person other
than a service station or fleet owner, shall be maintained at the business address listed on the product transfer document
The documentation for the 3 most recent deliveries of each grade of motehdlidbe maintained on the service station

or fleet-ownersowner’'spremises and shall be available to the Department for refieeumentation for the remainder

of all deliveries for the same 12 months shall be available within 2 working days from the time of the Department’s
requestby-the Bireetor

The Department shall accept a legible photocopv of a product transfer document in lieu of the Mlgdwumem

view ible-photocopies
shal-l—lee—aeeep%able.
A person transferring custody or title of Arizona CBG or AZRBOB shall comply with R20-2-757.

R202-710-R20-2-708. Oxygenated Fuel Blends

A.

Fhe A person who has custody of gasoline with an oxygenate blend shall ensure #mbtin of-anyxygenate-ir-an
unleaeled—gasehne—blend—ehdbesnot exceed the vqume aIIowed by EPA Walver—'Fhe—ameun{—ef—any—e*ygenate ina
o , inéxalepidas pro-

V|ded by EPA Wa|vers—leaeled—er—u-n4eacgm$ollnes blended W|th—e%hanelmethanol shall contam—a—eer—reswerrosmn

inhibitor in an amount specified by the manufacturer of the inhibitor. Any gasoline blend containing methanol shall con-

tain a co-solvent in an amount equal to or greater than the amount required by EPA waiversfor gatedited within

the oxygen limits allowed.

Repemng+ee|u+remems
Any A person who blends gasoline with an oxygenate, or combination of oxygenatesthahielsults in a motor
fuel blend containing-1+-8-pereehi5%or more by weight of oxygen, shall file a report with the Department prior to
the initial sale or use efsutheblend._h addition, a person who blends gasoline with methanol resulting in a motor
fuel blend containing 0.15% or more by weight shall file a report with the Department before the initial sale or use of
the blendIf only one oxygenate is being blended into a motor fuel, a report shall be submitted if the percent by vol-
ume is:

al1. More than2-45perce3%by volume of methanol, or

b-2. More than-5-1pereerdt 3%by volume of ethanol, or

€.3. More than-9-6-pereei® 3%by volume of MTBE, or

4. Any other oxygenate or combination of oxygenates at a level that requires an EPA waiver.

2C.The repor;-whielshall remain confidentiaindshall contain the following:

al1. The name of the person blending oxygenates with gasoline and the person's address and telephone number;
b:2. The name, address, telephone number, and signature of the person preparing the report;

€3. The date the report was prepared;

4. The type and maximum volume of each oxygenate as a percent of the total blend; and

eb. The amount of co-solvent contained in methanol-gasoline blends.

R202711-R20-2-709. Retail Oxygenated Fuel Labeling

A.

Al A service station owner of operator shall ensure that service siifmensersshaltbelabeled-when-offethmt offer

gasoline containing an oxygenate, or combination of oxygenates—which thatitasulin a-meterfuelgasolineblend

containing-+-8ereentl.5%or more by weight of oxygen are so labelédnly 1 oxygenate is being blended inte-a-motor

fuel gaseline dispensers shall be k&beled if the percent by volume is:

1. More than245pereedt3%by volume of methanok-or

2. More than-5-1-pereerdt3%by volume of ethanok-or

3. More than-9-6-pereeBt3%by volume of MTBE, or

4. Any other oxygenate or combination of oxygenates at a level that would require a waiver from the EPA.

Where-labeling-g\ service station owner or operator shall ensure that labglsred under subsection (Ahaveident-
iage posteabn the upper50-perceBd% of theeachface of the d|spensehe

fication-shall-be-accomplished-bypesti
appropriatefellewindl he label indicating the maximum percent by volume of each oxygenate contained in the oxygen-
ated fuel shall state
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1. Containsupto % ethanol;

2. Containsup to % methanol and % co-solvent; ef
3. Containsup to % ether (MTBE)- _or

4. Containsup to % other (specify name of oxygenate).

C. LabesInthe CBG covered areaand area B, a servi ce station owner or operator shall ensure that labels posted on service
station dispensers ' A & H also contain the following state-
ment: this “This gasoline is oxygenated and WI|| reduce carbon monOX|de emissions from motor vefiogestatement
may be printed on the same label required in subsection(B) abovea separate label. If a separate label is used, it shall
be posted-adjacenextto the label required in subsection (B}-ahove

D. ARy A service station owner or operator shall ensure thab#rer oxygenate blended with gasolire-shaiktifisclosed
in the format as set forth in subsectlons (B) and—(G—)—above

itiohs€efiee station owner or

operator shaII ensure that

1. A label-shalt-bés clean, legible, and visible at all time©therinformation-may-be-placed-on-thelabelprovided the

labelremains-in-compliance-with-this Seetion
2. Labelsshallbe\ label isprinted in black or white block letters on a sharply contrasting backgreund, and
4.3. Lettering on labels required by subsection{B}-abeve-shad e less thar41/4” in-height,; and
24. Lettering for the statement required by subsection{E)-abeve-stialhbdess than 1/4-inr-height
E. A service station owner or operator may place other information on a label that conforms to the requirements in this Sec-
tion.

R20-2- 712 D&beai-ben-ef-@eygenated-liael-

eBlpageson who has custody or transports gasoline with
an OXqunate bIend shall ensure thanaat oxygenate blendmg occmmheretalb serwce statlonr fleet locatior;h0

5 b g¢me of any
ontai j e es in excess

When a service station storage tank contains an oxygenated gasoline blend that does not contain the required amount o
oxygen, the service station owner or operator shall do one of the following to correct the oxygenate blend:

1. Introduce gasoline that contains no more than 20% by volume of any oxygenate,

2. Introduce a gasoline blend that will dilute the oxygenated gasoline blend to the required level of oxygen content, or

[0

3. Empty the storage tank and replace the gasoline with a legal oxygenate blend.

duri y i } i weight-oxy of oxygen-
e j 5 i ent volume tc

R202-#15:R20-2-711. Alcohol-oxygenated Fuel Gasoline Storage Tank Requirements
A. Prerte-theintroduction-ofanBefore a person introduces alzohol-oxygenated-fuglasolineinto a motor fuel storage

tank, the-fellewingprocedures-shal-be-followmetson shall
1. Fhetankshall-betestdiiést the tankor the presence of water and, if any water is deteeted—t-shal-beremoved

remove itfrom the tank; and
2. Fuellnstall fuelfilters designed for use with alcohol-oxygenateels gasolineshat-be-instatiedh the fuel line of all
dispensers that will dispense alcohol blends.
B. If standingwater_or an alcohol/water mixture detected in alcohol-oxygenated-fgglsolineat any time, the owner or
operator shall removile entire contents-shal-be-removed-from-the tidrtke motor fuel storage tank
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R202-716:R20-2-712. Water in Retai-GassHre Service Sation Motor Fuel Sorage Tanks
Water A service station owner or operator shall ensure that water in retait a service station storage
tank containing motor fuel other than aleehel—e*ygelqated-felet an alcohol-gasoline blend, shalt does not exceed enetheh 1" in

depth When measured from the bottom through thef|II p| pe Water The owner or operator shall beremeved remove water from

motor fuel from that tank.

before delivery or sale of

R202#4+£R20-2-713. Motor Fuel Sorage Tank Labeling

A.

AH A service station owner or operator shall ensure that all motor fuel storage tank fill pipes and gasoline vapor return
lines located at retait-metoerfuel service stations shal-have-atabel-affixed are |abeled to property accurately identify ene
ef-thefoltowing the contents as:

1. Leadedgasoline

21. Unleaded gasoline,

Unleaded midgrade gasoline,

Unleaded premium gasoline,

CP"SI"'.«P.WI!\’

7—4 No lor #1thset d|ese| fuel,

8:5. No. 2 or #2 Biesel diesel fuel, or

9:6. Gasoline vapor return Hre.

Fhe An owner or operator shall ensure that labels shal-be-nretessthan are at least 1 ¥2"x 5" displayirgwith at least 1/4”
black or whlte bIock Iettennget—net—tess—ﬂqah—LM—m—he@hna sharply contrastlng backgro&nd—'lihe—laleel—ahd—pﬂntmg

wire or other

su-bstanttal—me&ns—'FMId that theabel—shat-l—bes clean V|S|bleand Ieglble at all tlmes
; déei@aner or operator may display other

affix@dner or operator shall not introduce

motor fueI into storage tanks W|thout attachlnq the proper Iabel

R202-#18-R20-2-714. Requirementsfor Gasoline Products OQutsidethe CBG Covered Area
A. GaselineA service station owner or operator shall ensure that gasoiothgasoline-oxygenate blends provided at service

stations outside of the CBG covered ssballmeet alHheASTM D-4814requirements-of ASTM-D-481dxcept:

1. The minimum vapor pressure allowed shall-be dpounds per square inch.

2. From May 1 through September 3B maximum vaporpresswtr@sessure in pounds per square isbhll be-asfel-
lews 9.0 and other volatilities shall be consistent with the corresponding volatility classes established by ASTM D
4814.;

AreaA Remainder
of State
a May 90 90
b: June +8 9.0
e July F8 9.0
& August -8 9.0
e. Septembel-8 9.0
3 . . M- Van po guare inch pur-
R 08 be-con Ad ass estab-

4-3. For gasoline-ethanol blends the vapor pressure may be-up Igponad per square inch higher than the vapor pres-
sures established by ASTM D 4814-or-ifapplicable-the-exceptionslisted-inparagraphs-(2)-and(8udhgve,
a. May 1 through September 15 if the base fuel meets the requirements of ASTM D 4814, the volatility require-
ments of-R20-2-718{A}23ubsection (A)(2and the final gasoline-ethanol blend contains at least-nine-percent
9% ethanol by volume but does not exceed EPA waivensd
b. September 16 through April 36-exceptin-Area-A-during-October-through-Maithh&lbase fuel meets the
requirements of ASTM D 4814 and the final gasoline-ethanol blend contairs—any-abdeunor more by
weight of ethanol but does not exceed EPA waivers.
he- volatility
ethanol by
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B. Fhe A service station owner or operator shall ensure that the finished gasoline shaltbe is visually free of undissolved
water, sediment, and suspended matter, and shal-be is clear and bright at the ambient temperature or 705215-C} 70
degrees Fahrenheit (21 degrees Celsius), whichever is higher.

C. Minimum A service station owner or operator shall ensure that the minimum octane rating as determined by (R+Mj/2
rethed-shal-be the resultant arithmetic test average of ASTM D2699 and ASTM D2700 is:

1. 87 for eaded unleaded or regular;
2. 8#Herunleaded 88 for mid, midgrade, extra, or any other gasoline with an octane rating of at least 88; and

3. 90 for super, high performance, premium, or any other term-used-te-dentify-higher-octane gasoline with an octane
rating of at least 90.

R20 2- 719 R—eqa-wemem—s—f-er—&ael—lluel

R20-2720-R20-2-715. Motor Fuel Quality Testing Methods
A. Fhe A person testing gasoline blends shall use the t&st methods ef—teﬂs for qasollne blends shal-be-the-metheds estab-
lished by ASTM D 4814 ese

B. A person testing #1 and #2 diesel fuel shall usethe test methods for #1 and #2 dlesel fuel established by ASTM D 975.

R202721-R20-2-716. Sampling and Access to Records

A. Samplesof The Department shall obtain motor fuel samples for testing shat-be-ebtained-by-the Bepartment-or-Hs-adtho-
H%edragentsfrom

The same dispensing device used for sales to customers,

The same dispensing device used for dispensing motor fuel into fleet vehicles,

Any A bulk storage facility,

Any A common carrier having custody of motor fuel, including Arizona CBG,

Any A transporter of Arizona CBG or AZRBOB,

Any A final distribution facility,

Any A 3rd-party terminal having custody of Arizona CBG or AZRBOB, or

Any An oxygenate blender or registered supplier.

B. Reeerels A person who is required by this Article to maintain records relating to the production, importation, blending,
transport, distribution and delivery of Arizona CBG and AZRBOB Fequi-red-by—thi-sA-mele shaII Iae ensure that the records
are available for Department inspection at-any ‘

ONDUTAWNE
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	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by 1st submit...
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	Written and oral comments will be accepted at the location listed in question #9 between 8 a.m. a...
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	Fax: (602) 542-2129

	5. An explanation of the rule, including the agency's reasons for initiating the rule:
	On December 26, 1996, in Decision No. 59943 the Commission adopted rules which provided the frame...
	On January 11, 1999, the Commission issued Decision No. 61311 which stayed the effectiveness of t...
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	Former R14-2-1609, which had established a solar portfolio, has been eliminated, as such a progra...
	Renumbered R14-2-1609 requires that Affected Utilities provide nondiscriminatory access to transm...
	Renumbered R14-2-1610 provides that the service territories of Arizona electric utilities that ar...
	Renumbered R14-2-1611 sets forth the parameters of allowable rates for Competitive Services and r...
	Renumbered R14-2-1612 provides consumer protections against the unauthorized changing of provider...
	Renumbered R14-2-1613 lists the reports Affected Utilities, UDCs and ESPs must file with the Comm...
	Renumbered R14-2-1614 contains a new subsection requiring the Director, Utilities Division to imp...
	Renumbered R14-2-1615 requires competitive generation assets to be separated from an Affected Uti...
	Renumbered R14-2-1616 was substantially revised and now requires that Affected Utilities that pro...
	Renumbered R14-2-1617 requires that Load-Serving Entities provide customers with certain informat...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	8. The preliminary summary of the economic, small business, and consumer impact:
	End users of competitive electricity services may benefit from greater choices of service options...
	Requirements for consumer information disclosure and unbundled bills will provide information tha...
	Consumers would also benefit from protections in the proposed rule amendments regarding “slamming...
	Affected Utilities And Electric Service Providers may incur additional costs resulting from addit...
	Separating utility monopoly and competitive services mitigates the potential for anti-competitive...
	Manufacturers of solar electric generation equipment may not directly benefit from increased sale...
	Public entities would not benefit from the implementation of the Solar Electric Fund. Probable co...
	Adoption of the proposed rule amendments would allow the Commission to more effectively implement...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Barbara Keene, Economist III
	Address: Arizona Corporation Commission 1200 W. Washington Phoenix, Arizona 85007
	Telephone: (602) 542-0853
	Fax: (602) 542-4251

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Date: June 14, 1999
	Time: 10 a.m.
	Location: Hearing Room 1 Arizona Corporation Commission 1200 W. Washington Street Phoenix, Arizon...
	Nature: Oral Proceeding
	Date: June 17, 1999
	Time: 10 a.m.
	Location: Hearing Room 222 400 W. Congress Street Tucson, Arizona 85701
	Nature: Oral Proceeding

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	12. Incorporations by reference and their location in the rules:
	1997 ANSI C2 (National Electrical Safety Code) incorporated in R14-2-207 (E)(3)(c) and R14-2-208(...

	13. The full text of the rules follows:


	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 2. CORPORATION COMMISSION FIXED UTILITIES
	ARTICLE 2. ELECTRIC UTILITIES
	ARTICLE 16. RETAIL ELECTRIC COMPETITION
	ARTICLE 2. ELECTRIC UTILITIES
	R14-2-201. Definitions
	R14-2-202. Certificate of Convenience and Necessity for electric utilities; filing requirements o...
	R14-2-203. Establishment of service
	R14-2-204. Minimum customer information requirements
	R14-2-205. Master metering
	R14-2-206. Service Lines and Establishments
	R14-2-207. Line Extensions
	R14-2-208. Provision of Service
	R14-2-210. Billing and collection
	R14-2-212. Administrative and hearing requirements

	ARTICLE 16. RETAIL ELECTRIC COMPETITION
	R14-2-1601. Definitions
	R14-2-1602. Commencement of Competition Filing of Tariffs by Affected Utilities
	R14-2-1603. Certificates of Convenience and Necessity
	R14-2-1604. Competitive Phases
	R14-2-1605. Competitive Services
	R14-2-1606. Services Required To Be Made Available
	R14-2-1607. Recovery of Stranded Cost of Affected Utilities
	R14-2-1608. System Benefits Charges
	R14-2-1609. Solar Portfolio Standard Repealed
	R14-2-1609.R14-2-1610. Transmission and Distribution Access
	R14-2-1610.R14-2-1611. In-state Reciprocity
	R14-2-1611.R14-2-1612. Rates
	R14-2-1612.R14-2-1613. Service Quality, Consumer Protection, Safety, and Billing Requirements
	R14-2-1613.R14-2-1614. Reporting Requirements
	R14-2-1614. R14-2-1615. Administrative Requirements
	R14-2-1615. R14-2-1616. Separation of Monopoly and Competitive Services
	R14-2-1616.R14-2-1617. Code of Conduct Affiliate Transactions
	R14-2-1617. Affiliate Transactions Repealed
	R14-2-1617.R14-2-1618. Disclosure of Information


	NOTICE OF PROPOSED RULEMAKING

	TITLE 15. REVENUE
	CHAPTER 2. Department of Revenue
	INCOME AND WITHHOLDING TAX SECTION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R15-2-401 Amend R15-2-403 Amend R15-2-431 Repeal R15-2-432 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. §§ 42-1005
	Implementing statute: A.R.S. §§ 43-401, 43-403, and 43-432

	3. List of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 2 A.A.R. 4824, November 29, 1996.

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Ernest Powell, Supervisor
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 W. Monroe Phoenix, Ar...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680

	5. An explanation of the rule, including the agency's reasons for initiating the rule:
	The rules provide guidance regarding Arizona income tax withholding. The department is proposing ...

	6. Reference to any study that the agency proposes to rely on and its evaluation of or justificat...
	None.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	8. The preliminary summary of the economic, small business, and consumer impact:
	It is expected that the benefits of the rules will be greater than the costs. The amendment of th...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Ernest Powell
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 W. Monroe Phoenix, Ar...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	The department has not scheduled any oral proceedings. Written comments on the proposed rules or ...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	12. Incorporations by reference and their location in the rules:
	None.

	13. The full text of the rules follows:


	TITLE 15. REVENUE
	CHAPTER 2. DEPARTMENT OF REVENUE INCOME AND WITHHOLDING TAX SECTION
	ARTICLE 4. WITHHOLDING
	ARTICLE 4. WITHHOLDING
	R15-2-401. Payment Schedule; Rates; Election by Employee Rates of withholding; election by employee
	R15-2-403. Employment Excluded from Withholding Excluded employment
	R15-2-431. Amounts withheld (reference R15-2-503)
	R15-2-432. Refund of Excess Withholding excess withholding


	NOTICE OF PROPOSED RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 3. DEPARTMENT OF TRANSPORTATION HIGHWAYS DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R17-3-902 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 28-366
	Implementing statute: A.R.S. § 28-7311(C)

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 1 A.A.R. 394, April 28, 1995.

	4. The name and address of agency personnel with whom persons may communicate regarding the rule ...
	Name: Sue Landin, Rules Coordinator
	Address: Arizona Department of Transportation 206 S. 17th Avenue, MD 102A Phoenix, Arizona 85007
	Telephone: (602) 712-8234
	Fax: (602) 712-8315

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	Changing demographics, that is, the 1990 U.S. Census, have imposed changes in the boundaries of t...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	8. The preliminary summary of the economic, small business, and consumer impact:
	Tourist-related activities may benefit from the amended logo sign rule by giving consumers increa...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Sue Landin, Rules Coordinator
	Address: Arizona Department of Transportation 206 S. 17th Avenue, MD 102A Phoenix, Arizona 85007
	Telephone: (602) 712-8234
	Fax: (602) 712-8315

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	A hearing is not scheduled at this time unless a written request for an oral proceeding is submit...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	12. Incorporations by reference and their location in the rules:
	Not applicable.

	13. The full text of the rules follows:


	TITLE 17. TRANSPORTATION
	CHAPTER 3. DEPARTMENT OF TRANSPORTATION HIGHWAYS DIVISION
	ARTICLE 9. HIGHWAY TRAFFIC CONTROL DEVICES
	R17-3-902. Logo Sign Program
	Appendix A. Typical Signing for Single Exit Interchanges
	Appendix B. Typical Signing for Intersections
	Appendix C. Typical Signing for Rural Logo Sign Panels


	NOTICE OF PROPOSED RULEMAKING

	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 2. DEPARTMENT OF WEIGHTS AND MEASURES
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R20-2-101 Amend R20-2-702 Amend R20-2-703 Amend R20-2-704 Repeal R20-2-704 Renumber R20-2-704 Ame...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 41-2065(A)(4)
	Implementing statutes: A.R.S. §§ 41-2051, 41-2065(A)(4), (14), (16), (25), (D), 41-2083(C), and 4...

	3. List of all previous notices appearing in the Register addressing the proposed rule:
	None.

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Dennis Ehrhart or Sandy Williams
	Address: 9545 E. Doubletree Ranch Road Scottsdale, Arizona 85258
	Telephone: (602) 255-5211
	Fax: (602) 255-1950

	5. An explanation of the rule, including the agency's reasons for initiating the rule.
	This proposed rule package is to update the date of all materials incorporated by reference, and ...

	6. A reference to any study that the agency proposed to rely on in its evaluation of or justifica...
	None.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	8. The preliminary summary of the economic, small business, and consumer impact:
	These are minor amendments that will have minimal, or no, impact because the rules are being clar...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Dennis Ehrhart or Sandy Williams
	Address: 9545 E. Doubletree Ranch Road Scottsdale, Arizona 85258
	Telephone: (602) 255-5211
	Fax: (602) 255-1950

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Date: June 14, 1999
	Time: 9 a.m.
	Location: Department of Weights and Measures 9545 E. Doubletree Ranch Road Scottsdale, Arizona 85258
	Nature: Public Comment Hearing at which members of the public may appear and make comments regard...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None.

	12. Incorporations by reference and their location in the rules:
	R20-2-101: Definition of “Handbook 44" incorporates the United States Department of Commerce Tech...
	R20-2-702 incorporates the following documents:
	-16 CFR 306, Automotive Fuel Ratings, Certification and Posting, January 1, 1998 edition, Superin...
	-ASTM D 975-97, Standard Specifications for Diesel Fuel Oils, Volume 05.01, 1998 edition, America...
	-ASTM D 4814-97b, Standard Specification of Automotive Spark-Ignition Engine Fuel, Volume 05.03, ...
	-Waiver Requests under Section 211(f) of the Clean Air Act, January 28, 1992 edition, U.S. Enviro...
	-Merck Index, 12th edition, 1996, Merck & Co., Inc., One Merck Drive, P.O. Box 100, Whitehouse St...

	13. The full text of the rules follows:


	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 2. DEPARTMENT OF WEIGHTS AND MEASURES
	ARTICLE 1. ADMINISTRATION AND PROCEDURES
	ARTICLE 7. MOTOR FUELS AND PETROLEUM PRODUCTS
	ARTICLE 1. ADMINISTRATION AND PROCEDURES
	R20�2�101. Definitions

	ARTICLE 7. MOTOR FUELS AND PETROLEUM PRODUCTS
	R20�2�702. Material Incorporated by Reference
	R20�2�703. Volumetric Inspection of Motor Fuels and Motor Fuel Dispensers
	R20�2�704. Diversion of Measured Liquid
	R20�2�705.R20-2-704. Price and Grade Posting on External Signs
	R20�2�706.R20-2-705. Price, and Octane, and Lead Substitute Notification on Dispensers
	R20�2�707.R20-2-706. Unattended Retail Dispensers
	R20�2�708. Money Value Computations Repealed
	R20-2-709.R20-2-707. Product Transfer Documentation and Record Retention for Motor Fuel other tha...
	R20�2�710.R20-2-708. Oxygenated Fuel Blends
	R20�2�711.R20-2-709. Retail Oxygenated Fuel Labeling
	R20�2�712. Distribution of Oxygenated Fuel
	R20�2�713.R20-2-710. Blending Requirements
	R20�2�714. Retail Oxygenated Fuel Marketing
	R20�2�715.R20-2-711. Alcohol�oxygenated Fuel Gasoline Storage Tank Requirements
	R20�2�716.R20-2-712. Water in Retail Gasoline Service Station Motor Fuel Storage Tanks
	R20�2�717.R20-2-713. Motor Fuel Storage Tank Labeling
	R20�2�718.R20-2-714. Requirements for Gasoline Products Outside the CBG Covered Area
	R20�2�719. Requirements for Diesel Fuel
	R20�2�720.R20-2-715. Motor Fuel Quality Testing Methods
	R20�2�721.R20-2-716. Sampling and Access to Records




