Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by 1st submitting to the Sec-
retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next
available issue of thRegister according to the schedule of deadlinesRegister publication. Due to time restraints,
the Secretary of State’s Office will no longer edit the text of proposed rules. We will continue to make numbering and
labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to|elapse
after the publication of the Notice of Proposed Rulemaking irRiuester before beginning any proceedings for
adoption, amendment, or repeal of any rule. A.R.S. 88 41-1013 and 41-1022.

6.

7.

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 19. ARIZONA STATE BOARD OF NURSING

PREAMBLE
Sections affected: Rulemaking action:
R4-19-513 New Section

The specific authority for the rulemaking, including both authorizing statute (general) and the statutes the rules

areimplementing (specific):
Authorizing statute: A.R.S. 8§ 32-1606(A)(1); 32-1601(10)(e).

Implementing statutes: Not applicable.

A list of all previousnotices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 4 A.A.R.1288, June 5, 1998.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name Janet M. Walsh, RN, JD
Associate Director

Address: Arizona State Board of Nursing
1651 E. Morten, Suite 150
Phoenix, Arizona 85020

Telephone: (602) 331-8111, Ext. 145
Fax: (602) 906-9365

An explanation of the rule, including the agency’s reason for initiating the rule:
The proposed rule is necessary because the Board requires prescriptive authority for advance practice nurses writing
orders on patient medical records. R4-19-507 provides that nurse practitioners must have prescribing and dispensing
authority. R4-19-507, however, applies only to nurse practitioners, and there is no comparable rule governing the
practice of certified registered nurse anesthetists of writing orders on patient medical records. Therefore, the Board
believes R4-19-513 is necessary.

A reference to any study that the agency proposes to rely on in its evaluation f or justification for the proposed rule

and where the public may obtain or review the study, all data underlying each study, any analysis of the study and
other supporting material:

None at the present time.

A showing of good cause why the rule is necessary to promote a state-wide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable.
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8. Thepreliminary summary of the economic, small business, and consumer impact:

The proposed rule will have some economic impact on certified registered nurse anesthetists who wish to obtain pre-
scribing authority. Currently, nurse practitioners are required to pay $50.00 to obtain prescribing and dispensing
authority. It isanticipated that the fee for prescribing privileges for certified registered nurse anesthetists will be com-
parable. The Board estimates that approximately 200 certified registered nurse anesthetists will apply for prescribing
authority, generating approximately $10,000 in revenue for the Board. Additionally, the Secretary of State will incur
costs for publication of the rule, and the Board will incur costs in promulgating the rule, as well as in reviewing the
credentials of certified registered nurse anesthetists who apply for prescribing authority.

9. The name and address of agency personnel with whom persons may communicate regarding accuracy of the

economic, small business, and consumer impact statement:
Name: Janet M. Walsh, RN, JD

Associate Director

Address: Arizona State Board of Nursing
1651 E. Morten, Suite 150
Phoenix, Arizona 85020

Telephone: (602) 331-8111, Ext. 145
Fax: (602) 906-9365

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule or, if no

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
A public hearing on the proposed rulemaking will be held on September 16, 1999, at 1:00 p.m. in the Board of Medi-

cal Examiners Conference Room, located at 1651 E. Morten, Suite 210, Phoenix, Arizona. The Board will accept
written comments until the close of record on September 16, 1999 at 5:00 p.m.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

12. Incorporations by reference and their location in therules:
Not applicable.

13. Thefull text of therulesfollows:
ARTICLE 5. EXTENDED AND ADVANCED NURSING PRACTICE

Sections
R4-19-513 Prescribing Authority of a Certified Registered Nurse Anesthetist

ARTICLE 5. EXTENDED AND ADVANCED NURSING PRACTICE

R4-19-513. Prescribing Authority of a Certified Reqistered Nurse Anesthetist
A. The Board shall authorize a CRNA to prescribe medication only if it is in the best interest of the public and the CRNA

mesets the following requirements:
Current licensure as a professional nurse in Arizonain good standing;
Graduation from an educational program accredited by the American Association of Nurse Anesthetists’ Council on
Accreditation of Nurse Anesthesia Educational Programs or its predecessors and that has as its objective the prepara-
tion of nurses to practice nurse anesthesia;
Initial certification by the American Association of Nurse Anesthetists’ Council on Certification of Nurse Anesthe-
tists and recertification, as applicable, by the American Association of Nurse Anesthetists’ Council on Recertification
of Nurse Anesthetists;
Submission of a completed application form provided by the Board and an application packet that includes the fol-
lowing information and documentation:
Name, address, and phone number;
Professional nurse license number;
Certification number;
Business address and phone number;
Documentation verifying current certification by the American Association of Nurse Anesthetists’ Council on
Certification of Nurse Anesthetists, or as applicable, by the American Association of Nurse Anesthetists’ Coun-
cil on Recetrtification of Nurse Anesthetists;
Responses to questions addressing the following subjects:
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Prior disciplinary action,
Pending investigation or disciplinary action,
Pending criminal charges,

iv. Prior misdemeanor or undesignated offense conviction,

v. Prior felony conviction and date of absolute discharge of sentence,

vi. Use of chemical substances, and

vii. Prior civil judgment resulting from malpractice or negligence in connection with practice in a health care

profession;

g. Applicant’s sworn statement verifying the truthfulness of the information provided; and

h. Applicable fees.
An applicant who is denied medication prescribing authority may request a hearing by filing a written request with the
Board within 30 days of service of the Board’s order denying the application for prescribing authority. Board hearings
shall comply with A.R.S. Title 41, Chapter 6, Article 10, and 4 A.A.C. 19, Article 6.
A CRNA who has been granted prescribing authority may prescribe drugs or medication to be administered pre-opera-
tively, post-operatively, or as part of a procedure that will be or has been undertaken.
A CRNA with prescribing authority shall ensure that all prescription orders contain the following:
1. The CRNAS name;
The prescription date;
The name of the patient and patient identification number; and
The name, strength, dosage, and route of administration.

NOTICE OF PROPOSED RULEMAKING
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TITLE 7. EDUCATION

CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY
COLLEGESOF ARIZONA

PREAMBLE

1. Sections Affected Rulemaking Action
R7-1-711 New Section

2. The specific authority for the rulemaking, including both the authorizing statute and the statutes the rules are

implementing:
Authorizing statute: A.R.S. 15-1424

Implementing statute: A.R.S. 15-1424

3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 2264, July 16, 1999.

4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Thomas J. Saad

Address: State Board of Directors for Community Colleges of Arizona
3225 North Central Ave., Suite 1220
Phoenix, AZ 85012

Telephone: (602) 255-4037
Fax: (602) 279-3464

5. An explanation of therule including the agency’s reasonsfor initiating therule:
Establishes guidelines for community colleges that provide educational services to counties without an established
community college district. Provides contract requirements between county boards of supervisors and community
college districts providing services; authorizes the payment of state aid; and, requires state board to approve tuition
and fees.

Volume 5, Issue #33 Page 2596 August 13, 1999



Arizona Administrative Register
Notices of Proposed Rulemaking

6. A referenceto any study that the agency proposesto rely on its evaluation of or justification for the proposed rule
and where the public may obtain or review the study, all data underlying each study, any analysis of the study and
other supporting material:

None.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
The new Section will not diminish the authority of college districts. They have been operating under similar, but less

formal, provisions.

8. Theprediminary summary of the economic, small business, and consumer impact:
The proposed rule will not adversely impact small business or consumers.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Thomas J. Saad

Address: State Board of Directors for Community Colleges of Arizona
3225 N. Centra Ave., Suite 1220
Phoenix, AZ 85012

Telephone: (602) 255-4037
Fax: (602) 279-3464

10. The time, place, and nature of the proceedings for the adoption, amendment. or repeal of the rule or, if no
proceeding is scheduled, where, when and how persons may request an oral proceeding on the proposed rule:

Oral Proceedings/public hearing is scheduled as follows:

Date: September 17, 1999
Time: 1p.m.
Location: 1700 West Washington, Room 200
Phoenix, AZ
1. Anvlgther matters prescribed by statute that are applicableto the specific agency:
one

12. Incorporations by reference and their location in therules:
None

13. Eull text of the rulesfollows:

TITLE 7. EDUCATION

CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY
COLLEGESOF ARIZONA
ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF

Section:
R7-1-711. Providing Community College Services to a County Without a Community College District

ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF

R7-1-711. Providing Community College Servicesto a County Without a Community College District
A. A county without a community college district (unorganized county) may contract for in-county services with 1 or more
community college districts.
B. The contract between the unorganized county board of supervisors and the community college district for in-county ser-
vices shall:
1. Comply with the requirement of A.R.S. 8§ 15-1470 (Extension courses; intergovernmental agreements) and A.R.S. §
11-952 through 11-954 (Intergovernmental agreement provisions).
2. Be approved by the community college district governing board and the unorganized county’s board of supervisors
prior to the services being offered.
3. Be approved by the State Board.
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For all services covered by thisrule:

1. The State Board shall approve tuition and fees for students enrolled in credit courses. The community college district
may set the amount of remuneration for all other services.

State aid may be claimed for credit courses.

An annual report for the previous fiscal year shall be submitted to the State Board by September 1 of each year. The
annual report shall include locations where services are provided within the unorganized county and aggregate enroll-
ment.

In-county servicesinclude all servicesthat are offered within the unorganized county for which aphysical presence within
the county is maintained. Services delivered via education technology methods that do not require a designated receive
site are exempt from this rule, but are subject to R7-1-714.

NOTICE OF PROPOSED RULEMAKING
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TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)
ADMINISTRATION

PREAMBLE

1. Sections Affected Rulemaking Action

R9-22-101 Amend
R9-22-112 Repeal
R9-22-112 New Section
R9-22-204 Amend
R9-22-210 Amend
R9-22-215 Amend
R9-22-705 Amend
R9-22-1201 Repeal
R9-22-1201 New Section
R9-22-1202 Repeal
R9-22-1202 New Section
R9-22-1203 Repeal
R9-22-1203 New Section
R9-22-1204 Repeal
R9-22-1204 New Section
R9-22-1205 Repeal
R9-22-1205 New Section
R9-22-1206 Repeal
R9-22-1206 New Section
R9-22-1207 Repeal
R9-22-1207 New Section
R9-22-1208 New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 36-2903.01

Implementing statuteA.R.S. § 36-2907(E)

3. Aligt of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 461, February 5, 1999; and 5 A.A.R. 2013, June 18, 1999.

4, Thename and address of agency per sonnel with whom persons may communicate regarding the rulemaking:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: AHCCCS Administration, Office of Policy Analysis and Coordination
801 East Jefferson Street, Mail Drop 4200
Phoenix, AZ 85034
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Telephone: (602) 417-4198
Fax: (602) 256-6756

5. An explanation of therule including the agency’sreasonsfor initiating the rule:
Four Articlesin 9 A.A.C. 22 have been opened for the following reasons:

» To make the language comply with Laws 1999, Ch. 313, § 36, which shifts the responsibility for behavioral health
services for non-seriously mentally ill (non-SMI) 18, 19 and 20 year old members from the AHCCCS health plans to
the Arizona Department of Health Services (ADHS);

« To make the language conform with current agency practice regarding behavioral health services;

« To make the language comply with the Secretary of State’s requirements; and

» To make the language more clear, concise and understandable.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study

and other supporting material:
Not applicable.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable.

8. Thepreiminary summary of the economic, small business, and consumer impact:
The AHCCCS Administration, ADHS, each Regional Behavioral Health Authority (RBHA), and each AHCCCS

health plan will be moderately impacted by the changes in rule language due to the shift in responsibility for the 18,
19 and 20 year old non-SMI population from the health plans to ADHS. The Administration will have to implement
several operational changes as well as monitor the transition of this population from 1 delivery system to another.
ADHS will have to amend its contract with each RBHA as well as coordinate and monitor the transition of members
from the health plans to the RBHAs. Each RBHA will have to update its contracts with its providers as well as tran-
sition members from 1 provider to another. AHCCCS providers that are business entities may be minimally affected
because they could lose or gain members due to the change. AHCCCS members that are 18, 19 and 20 year old non
SMI members that are receiving behavioral health services when the change goes into effect will be moderately
impacted due to the transition from the health plan system to the RBHA system.

In addition, the AHCCCS Administration, the ADHS and each RBHA will be impacted by the change in state law
that states the Office of Administrative Hearings (OAH) shall be responsible for conducting evidentiary hearings
involving the AHCCCS program effective July 1, 1999. Each entity will be impacted because of the change in the
hearing process.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: AHCCCS Administration, Office of Policy Analysis and Coordination
801 East Jefferson Street, Mail Drop 4200
Phoenix, AZ 85034

Telephone: (602) 417-4198
Fax: (602) 256-6756

10. The time, place, and nature of the proceedings for the making. amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:

Date: September 29, 1999
Time: 1p.m.
Location: Arizona Department of Health Services/Behavioral Health Services

2122 East Highland, Suite 100
Phoenix, AZ 85016
Fir Conference Room

Location: Community Partnership of Southern Arizona
4575 East Broadway Road
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Tucson, AZ 85711
Pima Conference Room

Location: Northern Arizona Regional Behavioral Health Authority
125 East EIm Street
Flagstaff, AZ 86001
Downstairs/Main Conference Room

Nature: Teleconference oral proceeding
Written comments shall be submitted not later than 5 p.m., September 29, 1999, to the following person:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: AHCCCS Administration, Office of Policy Analysis and Coordination
801 East Jefferson Street, Mail Drop 4200
Phoenix, AZ 85034

Telephone: (602) 417-4198
Fax: (602) 256-6756

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

12. Incorporations by reference and their location in therules:
42 CFR 456 as of August 23, 1996, incorporated in R9-22-1206.

42 U.S.C. 1396u-2, as of August 5, 1997, incorporated in R9-22-210 and R9-22-705.
13. Thefull text of therulesfollows:

TITLES. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)
ADMINISTRATION

ARTICLE 1. DEFINITIONS

Sections
R9-22-101. Location of Definitions
R9-22-112. Behavioral Health Services Related Definitions

ARTICLE 2. SCOPE OF SERVICES

Sections

R9-22-204. |npatient General Hospital Services

R9-22-210. Emergency Medical and Behavioral Health Services
R9-22-215. Other Medical Professional Services

ARTICLE 7. STANDARDS FOR PAYMENTS

Sections
R9-22-705. Payments by Contractors

ARTICLE 12. BEHAVIORAL HEALTH SERVICES

Sections
R9-22-1201. Definitions Repealed

R9-22-1201. General Reguirements

R9-22-1202.  Eligibiity Repealed

R9-22-1202. ADHS and Hedlth Plan Responsibilities
R9-22-1203.  Service Delivery-System-and-Referral Repealed
R9-22-1203.
R9-22-1204.
R9-22-1204.

Volume 5, Issue #33 Page 2600 August 13, 1999



Arizona Administrative Register

Notices of Proposed Rulemaking

R9-22-1205. Scope of Behavioral Health Services
R9-22-1206. Payments Repeded

R9-22-1206. General Provisions and Standards for Service Providers
R9-22-1207.  Grievanee-and-Appeal-Process Repedled

R9-22-1207. Standards for Payments

R9-22-1208. Grievance and Appeal Process

ARTICLE 1. DEFINITIONS

R9-22-101. Location of Definitions

A. Location of definitions. Definitions applicable to this Chapter are found in the following:

Definition Section or Citation
1. “210” R9-22-114
2. "1931" R9-22-114
3. “1-time income” R9-22-116
4. “l1st-party liability” R9-22-110
5. “3-month income period” R9-22-116
6. “3rd-party” R9-22-110
7. “3rd-party liability” R9-22-110
8. “Accommodation” R9-22-107
9. “Act” R9-22-114
10. “Acute mental health services” R9-22-112
11. “Adequate notice” R9-22-114
12. “ADHS” R9-22-112
4213 Administration” R9-22-106, R9-22-114, and A.R.S. § 36-2901
43.14"Adverse action” R9-22-114
1415 AEC” R9-22-117
15.16."Affiliated corporate organization” R9-22-106
16.17"Aged’ R9-22-115
1718 Aggregate” R9-22-107
48.19AHCCCS” R9-22-101
49.20.“AHCCCS hearing officer” R9-22-108
2021."AHCCCS inpatient hospital day or days of care” R9-22-107
2322"Ambulance” R9-22-102
2223"Ancillary department” R9-22-107
2324"Annual enrollment choice” R9-22-117
2425 Appeal” R9-22-108
2526.'Appellant” R9-22-114
2627 'Applicant” R9-22-101
2728.'Application” R9-22-101
28.29.'Assignment” R9-22-101
29.30.“Assistance unit” R9-22-114
36.31."Authorized representative” R9-22-114
3432 Auto-assignment algorithm” R9-22-117
32.33.‘Baby Arizona” R9-22-114
34. “Behavior management services” R9-22-112
35. “Behavioral health paraprofessional” R9-22-112
36. “Behavioral health professional” R9-22-112
37. “Behavioral health service” R9-22-112
38. “Behavioral health technician” R9-22-112
33.39.'BHS” R9-22-114
3440.'Billed charges” R9-22-107
3541.Blind” R9-22-115
42. “Board eligible for psychiatry” R9-22-112
3643.'Bona fide funeral agreement” R9-22-114
3%44.Burial plot” R9-22-114
3845.Capital costs” R9-22-107
3946.“Capped fee-for-service” R9-22-101
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40:47."Caretaker relative”

48. “Case management services”
4149 Case record”

4250/ Cash assistance”

Notices of Proposed Rulemaking

R9-22-114
R9-22-112
R9-22-101
R9-22-114

4351 Categorically eligible” A.R.S. §86-2901(4)(b) and 36-2934

4452 “Certification error”
4553 Certification period”

A.R.S. § 36-2905.01
R9-22-115 and R9-22-116

54. “Certified psychiatric nurse practitioner” R9-22-112

4655.Child welfare agency”
4756.Clean claim”

57. “Clinical supervision”

4858 CMDP”
4959."Continuous stay”
5060."Contract”

5161 Contractor”
5262.“Contractor of record”
53.63.“Copayment”

5464 Cost-to-charge ratio”
5565/ Countable income”
56.66.“County eligibility staff”
5767.'Covered charges”
58.68.“Covered services”
59.69.CPT”

60.70.'CRS”

6171 ./Date of determination”
62.72.Date of discontinuance”
63.73."Date of enrollment action”
64.74.'Day”

65.75.'DCSE”

66.76."Deductible medical expense”
64.77.'Deemed application date”
78. “De novo hearing”
68.79."Dentures”
69.80."Department”

7681 'Dependent child”
7182DES”
7283/Determination”
#3.84.Diagnostic services”
#4-85."Disabled”
¥5.86.‘Discontinuance”
76:87.Discussions”
+£88/!Disenroliment”

17889/ District Medical Consultant”
7990.'DME”

80.91.DRI inflation factor”

8492 E.P.S.D.T. services”
8293 EAC”

8394./Earned income”

8495/ Educational income”
8596.“ELIC”

8697 . Eligibility determination date”
8798 "Eligible assistance children”
8899 Eligible applicant”

89100 Eligible low income children”

96.101*Emancipated minor”

91.102'Emergency medical condition”
92.103'Emergency medical services”

93.104Encounter”
94105 Enrollment”
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R9-22-114
AR.S. § 36-2904
R9-22-112
R9-22-117
R9-22-101
R9-22-101
R9-22-101
R9-22-101
R9-22-107
R9-22-107
R9-22-116
R9-22-116
R9-22-107
R9-22-102
R9-22-107
R9-22-114
R9-22-116
R9-22-116
R9-22-117
R9-22-101
R9-22-114
R9-22-116
R9-22-116
R9-22-112
R9-22-102
R9-22-114
R9-22-114 and R9-22-116
R9-22-101
R9-22-116
R9-22-102
R9-22-115
R9-22-116
R9-22-106
R9-22-117
R9-22-114
R9-22-102
R9-22-107
R9-22-102
R9-22-101
R9-22-116
R9-22-116
R9-22-101
R9-22-114
AR.S. § 36-2905.03(B)
A.R.S. § 36-2901(4)
A.R.S. § 36-2905.03(C) and (D)
R9-22-116
42 U.S.C. 1396b(v)
R9-22-102
R9-22-107
R9-22-117
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95.106.“Enumeration”

96107 'Equity”

108.‘Evaluation”

97109 Expressly emancipated minor”

98.110:'FAA” or “Family Assistance Administration”

99111 . “Facility”

1006112.“Factor”

104113.“FBR”

102114.“Federal Benefit Rate”

463115.“Federal emergency services program”

104116.“FESP”

465117.“Foster care maintenance payment”

106118.“Foster child”

107119.“FPL”

108120.“FQHC”

109121.“Grievance”

110122.“GSA”

111123.“Guardian”

112124.“Head-of-household”

413125.“Hearing aid”

134126.“Home health services”

415127.“Homebound”

416128.“Hospital”

417129.“Hospitalized”

348130.“ICU”

419131.“IHS”

132.“IMD”

126133.“Income”

121134.“Income-in-kind”

422135."“Indigent”

423136.“Inmate of a public institution”

137. “Inpatient psychiatric facilities for individuals
under age 21"

124138.“Interested party”

425139.“Interim change”

426140.“JTPA” or “Job Training Partnership Act”

127141.“License” or “licensure”

128142 .“Liquid assets”

429143.“Liquid resources”

436144.“Lump-sum income”

434145.“Mailing date”

132146.“Medical education costs”

133147.“Medical record”

134148.“Medical review”

135149.“Medical services”

436150.“Medical supplies”

437151.“Medical support”

438152.“Medically necessary”

139153.“Medicare claim”

140154.“Medicare HMO”

155."Mental disorder”

141156.“MI/MN”

142157.“Minor parent”

143158.“Month of determination”

144159.“New hospital”

145160.“NICU”

146161.“Noncontracting provider”

147162.“Nonliquid resources”

148163.“Nonparent caretaker relative”

R9-22-101
R9-22-101
R9-22-112

R9-22-116
R9-22-114
R9-22-101
R9-22-101
R9-22-101
R9-22-101
R9-22-101
R9-22-101
R9-22-114

R9-22-114
R9-22-114
R9-22-101

R9-22-108
R9-22-101

R9-22-116

R9-22-116

R9-22-102

R9-22-102

R9-22-114
R9-22-101

R9-22-116

R9-22-107

R9-22-117
R9-22-112

R9-22-114 and R9-22-116

R9-22-116

AR.S. §11-297
42 CFR 435.1009

R9-22-112
R9-22-106
R9-22-116
R9-22-114
R9-22-101

R9-22-114 and R9-22-116

R9-22-116
R9-22-116
R9-22-114
R9-22-107
R9-22-101
R9-22-107
R9-22-101
R9-22-102
R9-22-114
R9-22-101
R9-22-107
R9-22-101
R9-22-112

A.R.S. 8 36-2901(4)(a) and (c)

R9-22-114
R9-22-116
R9-22-107

R9-22-107
A.R.S. § 36-2931

R9-22-116
R9-22-114
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4506165.“Occupational therapy”

151166.“Offeror”
452167.“Operating costs”
153168.“Outlier”
454169.“Outpatient hospital service”
155170.“Ownership change”

171. “Partial Care”
156172."Peer group”
157173.“Pharmaceutical service”
458174."Physical therapy”
459175.“Physician”
160176.“Post-stabilization services”
161177.“Practitioner”
162178.“Pre-enroliment process”
163179.“Prescription”
464180.“Primary care provider”
465181.“Primary care provider services
166182.“Prior authorization”
167183.“Private duty nursing services”
168184.“Proposal”

169185. “Proposal of discontinuance”
470186.“Prospective rate year”
474187."“Prospective rates”
472188.“Prudent layperson standard”
189.Psychiatrist”

190."Psychologist”
191."Psychosacial rehabilitation”
173192.“Public assistance”
474193.“Quality management”
475194.“Radiology”

195.“RBHA”

176196.“Rebasing”
177197.“Recipient”
178198.“Redetermination”
179199.“Referral”

200."Reqistered nurse”
1806201.“Rehabilitation services”
481202.“Reinsurance”
182203.“Resources”
483204.“Respiratory therapy”
484205.“Responsible offeror”
485206.“Responsive offeror”
186207.“Review”

187208.“RFP”

188209.“Scope of services”
210.“Screening”

189211.“SDAD”

190212.“Separate property”
491213.“Service location”
192214.“Service site”
193215.“SESP”
194216.“S.0.B.R.A.”
495217.“Specialist”
196218.“Specified relative”
197219.“Speech therapy”
198220.“Spendthrift restriction”
499221.“Spouse”

200222.“SSA”

Volume 5, Issue #33

42 U.S.C. 1396r(a)
R9-22-102
R9-22-106
R9-22-107
R9-22-107
R9-22-107
R9-22-107
R9-22-112
R9-22-107
R9-22-102
R9-22-102
R9-22-102
42 CFR 438.114
R9-22-102
R9-22-114
R9-22-102
R9-22-102
R9-22-102
R9-22-102
R9-22-102
R9-22-106
R9-22-116
R9-22-107
R9-22-107
42 U.S.C. 1396U-2
R9-22-112
R9-22-112
R9-22-112
R9-22-116
R9-22-105
R9-22-102
R9-22-112
R9-22-107
R9-22-114
R9-22-116
R9-22-101
R9-22-112
R9-22-102
R9-22-107
R9-22-114 and R9-22-116
R9-22-102
R9-22-106
R9-22-106
R9-22-114
R9-22-105 and R9-22-106
R9-22-102
R9-22-112
R9-22-107
AR.S. § 25-213
R9-22-101
R9-22-101
R9-22-101
R9-22-101
R9-22-102
R9-22-114 and R9-22-116
R9-22-102
R9-22-114
R9-22-101
P.L. 103-296, Title |

Page 2604

August 13, 1999



Arizona Administrative Register

Notices of Proposed Rulemaking

201223, “SSI” R9-22-101
202224.“SSN” R9-22-101
203225.“State alien” R9-22-101
204226.“State emergency services program” R9-22-101
205227."“Sterilization” R9-22-102
206228.“Subcontract” R9-22-101
229.“Substance abuse” R9-22-112
207230.“SVES” or “State Verification and Exchange System’R9-22-114
208231.“Tier” R9-22-107
209232.“Tiered per diem” R9-22-107
210233.“Title IV-A” R9-22-114
2141234 .“Title IV-D” R9-22-114
242235, “Title IV-E” R9-22-114
236. Title XIX" 42 U.S.C. 1396
243237.“TMA” R9-22-114
234238.“Total inpatient hospital days” R9-22-107
239.“Treatment” R9-22-112
235240.“Unearned income” R9-22-116
246241 .“Utilization management” R9-22-105

B. General definitions. In addition to definitions contained in A.R.S. § 36-2901, the words and phrases in this Chapter have
the following meanings unless the context explicitly requires another meaning:

1.

2.

3.

©No

10.

11.

12.
13.
14.
15.
16.
17.
18.
19.

20.
21.

22.

“AHCCCS” means the Arizona Health Care Cost Containment System, which is composed of the Administration,
contractors, and other arrangements through which health care services are provided to an eligible person.
“Applicant” means a person who submits or whose representative submits, a written, signed, and dated application
for AHCCCS benefits that has not been approved or denied.

“Application” means an official request for medical assistance made under this Chapter.

“Assignment” means enrollment of an eligible person with a contractor by the Administration.

“Capped fee-for-service” means the payment mechanism by which a provider of care is reimbursed upon submission
of a valid claim for a specific AHCCCS covered service and equipment provided to an eligible applicant. A payment
is made in accordance with an upper, or capped, limit established by the Director.

“Case record” means the file and all documents in the file that are used to establish eligibility.

“Categorically eligible” means a person who is eligible as defined by A.R.S. §8 36-2901(4)(b) and 36-2934.
“Continuous stay” means the period of time during which an eligible person receives inpatient hospital services with-
out interruption beginning with the date of admission and ending with the date of discharge or date of death.
“Contract” means a written agreement entered into between a person, an organization, or other entity and the Admin-
istration, to provide health care services to a member under A.R.S. Title 36, Chapter 29, and these rules.

“Contractor” means a person, an organization, or an entity that agrees through a direct contracting relationship with
the Administration, to provide goods and services specified by the contract under the requirements of the contract and
these rules.

“Contractor of record” means an organization or an entity in which a person is enrolled for the provision of AHCCCS
services.

“Day” means a calendar day unless otherwise specified in the text.

“DES” means the Department of Economic Security.

“EAC” means eligible assistance children.

“ELIC" means eligible low-income children.

“Eligible assistance children” means the children defined by A.R.S. § 36-2905.03(B).

“Eligible low income children” means the children defined by A.R.S. § 36-2905.03(C) and (D).

“Eligible applicant” means the applicant defined in A.R.S. § 36-2901(4).

“Enumeration” means the assignment of a specific 9-digit identification number to a person by the Social Security
Administration.

“Equity” means the county assessor full cash or market value of a resource minus valid liens, encumbrances, or both.
“Facility” means a building or portion of a building licensed or certified by the Arizona Department of Health Ser-
vices as a health care institution, under A.R.S. Title 36, Chapter 4, to provide a medical service, a nursing service, or
other health care or health-related services.

“Factor” means an organization, a collection agency, a service bureau, or a person who advances money to a provider
for accounts receivable that the provider assigns, sells, or otherwise transfers, including transfers through the use of a
power of attorney, to the organization, the collection agency, the service bureau, or the person that receives an added
fee or a deduction of a portion of the face value of the accounts receivable in return for the advanced money. The term
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23.
24,

25.
26.

27.
28.

29.

30.
31.
32.

33.

34.

35.

36.

37.
. “Nursing facility” means a nursing facility defined in 42 U.S.C. 1396r(a).
39.
40.

41.
42.

43.

44,
45,

46.
47.
48.
49.
50.
51.

52.
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“factor” does not include a business representative, such as a billing agent or an accounting firm described within
these rules, or a health care institution.

“FBR” means Federal Benefit Rate, defined in R9-22-101(B)(24).

“Federal Benefit Rate” means the maximum monthly Supplemental Security Income payment rate for an eligible per-
son or a married couple.

“Federal emergency services program” means a program designed to provide emergency medical services covered
under 42 U.S.C. 1396b(v), to treat an emergency medical condition for a categorically eligible person who is deter-
mined eligible under A.R.S. § 36-2903.03.

“FESP” means federal emergency services program.

“FQHC” means federally qualified health center.

“GSA” means a geographical service area designated by the Administration within which a contractor of record pro-
vides, directly or through a subcontract, a covered health care service to a member enrolled with that contractor of
record.

“Hospital” means a health care institution that is licensed as a hospital by the Arizona Department of Health Services
under A.R.S. Title 36, Chapter 4, Article 2, and certified as a provider under Title XVIII of the Social Security Act, as
amended, or is currently determined to meet the requirements of certification.

“Indigent” means meeting eligibility criteria under A.R.S. § 11-297.

“Inmate of a public institution” means a person defined by 42 CFR 435.1009.

“License” or “licensure” means a nontransferable authorization that is based on established standards in law, is issued
by a state or a county regulatory agency or board, and allows a health care provider to render a health care service
lawfully.

“Medical record” means all documents that relate to medical and behavioral health services provided to an eligible
person, a physician, or other licensed practitioner of the healing arts or member and that are kept at the site of the pro-
vider.

“Medical services” means health care services provided to an eligible person by a physician, a practitioner, a dentist,
or by a health professional and technical personnel under the direction of a physician, a practitictesntist.

“Medically necessary” means a covered service provided by a physician or other licensed practitioner of the healing
arts and within the scope of practice under state law to:

a. Prevent disease, disability, and other adverse health conditions or their progression; or

b. Prolong life.

“Medicare HMO” means a health maintenance organization that has a current contract with the Health Care Financ-
ing Administration (HCFA) for participation in the Medicare program under 42 CFR 417(L).

“MI/MN” means medically indigent and medically needy defined in A.R.S. § 36-2901(4)(a) and (c).

“Noncontracting provider” means the provider defined in A.R.S. § 36-2931.

“Referral” means the process by which an eligible person is directed by a primary care provider or an attending phy-

sician to another appropriate provider or resource for diagnosis or treatment.

“Separate property” means property defined in A.R.S. § 25-213.

“Service location” means any location at which a member obtains any health care service provided by a contractor of

record under the terms of a contract.

“Service site” means a location designated by a contractor of record as the location at which a person is to receive

health care services.

“SESP” means state emergency services program.

“S.0.B.R.A.” means Section 9401 of the Sixth Omnibus Budget Reconciliation Act, 1986, amended by the Medicare

Catastrophic Coverage Act of 1988, 42 U.S.C. 1396a(a)(10)(A)(ii))(IX), July 1, 1988.

“Spouse” means the husband or wife who has entered into a contract of marriage, recognized as valid by Arizona.

“SSA” means Social Security Administration defined in P.L. 103-296, Title I.

“SSI” means Supplemental Security Income under Title XVI of the Social Security Act, as amended.

“SSN” means social security number.

“State alien” means an unqualified alien described in A.R.S. § 36-2903.03(C).

“State emergency services program” means a program designed to provide emergency medical services identified as

covered under R9-22-217 to treat an emergency medical condition for a person who is determined eligible under

A.R.S. § 36-2905.05.

“Subcontract” means an agreement entered into by a contractor with any of the following:

a. A provider of health care services who agrees to furnish covered services to a member;

b. A marketing organization; or

c. Any other organization or person who agrees to perform any administrative function or service for a contractor
specifically related to securing or fulfilling the contractor’s obligation to the Administration under the terms of a
contract.

Volume 5, Issue #33 Page 2606 August 13, 1999



Arizona Administrative Register
Notices of Proposed Rulemaking

R9-22-112. Behavioral Health Services Related Definitions
In addition to definitions contained in A.R.S. § 36-2901, the words and phrases in this Chapter have the following meanings

unless the context explicitly requires another meaning:
1. “ADHS” means the Arizona Department of Health Services which is the state department mandated to serve the pub-
lic health needs of all Arizona residents.

2. “Behavior management services” as specified in 9 A.A.C. 20.

3. “Behavioral health paraprofessional” as defined in 9 A.A.C. 20, Article 1.

4. “Behavioral health professional” as defined in 9 A.A.C. 20, Article 1.

5. “Behavioral health service” as defined in 9 A.A.C. 20, Article 1.

6. “Behavioral health technician” as defined in 9 A.A.C. 20, Article 1.

7. “Board eligible for psychiatry” means documentation of completion of an accredited psychiatry residency program
approved by the American College of Graduate Medical Education, or the American Osteopathic Association. Docu-
mentation would include either a certificate of residency training including exact dates, or a letter of verification of
residency training from the training director including the exact dates of training.

8. “Case management services” means a set of supportive services and activities that enhance treatment, compliance
and effectiveness. This definition shall only be applicable for purposes of 9 A.A.C. 22, Article 12.

9. “Certified psychiatric nurse practitioner” as specified in A.R.S. § 32-1601 and certified under the American Nursing
Association’s Statement and Standards for Psychiatric-Mental Health Clinical Nursing Practice as specified in R4-19-
505.

10. “Clinical supervision” as specified in 9 A.A.C. 20.

11. “De novo hearing” as defined in 42 CFR 431.202.

12. “Evaluation” means the assessment of a member’s medical, psychological, psychiatric, or social conditions to deter-
mine if a behavioral health disorder exists and if so, to establish a treatment plan for all medically necessary services.

13. “IMD” means an Institution for Mental Diseases as described in 42 CFR 435.1009 and licensed by ADHS.

14. “Inpatient psychiatric facilities for individuals under age 21” means a licensed hospital or a psychiatric hospital or a
Residential Treatment Center (RTC) licensed as a Level | behavioral health facility by ADHS and accredited by an
AHCCCS approved accrediting body as specified in contract and authorized by federal law or regulations. These
facilities provide room and board and treatment for behavioral health problems of an individual who is under 21 years
of age.

15. “Mental disorder” as defined in A.R.S. § 36-501.

16. “Partial Care”

a. “Basic partial care” as specified in 9 A.A.C. 20.
b. ‘“Intensive partial care services” as specified in 9 A.A.C. 20.

17. “Psychiatrist” as specified in A.R.S. 88 32-1401 or 32-1800 and 36-501.

18. “Psychologist” as specified in A.R.S. 88§ 32-2061 and 36-501.

19. “Psychosaocial rehabilitation” as specified in 9 A.A.C. 20.

20. “RBHA” means the Regional Behavioral Health Authority as defined in 9 A.A.C. 21, Article 1.

21. “Reqistered nurse” as defined in A.R.S. 8§ 32-1601. In addition, a registered nurse providing a behavioral health ser-
vice to a member must have a minimum of 1 year of experience in a behavioral health related field as specified in 9
A.A.C. 20, Article 1.

22. “Screening” means a face-to-face interaction with a member to determine the need for behavioral health services and
the assignment of a member for further evaluation, diagnosis or care and treatment.

23. “Substance abuse” as defined in 9 A.A.C. 20, Article 1.

24. “Treatment” as defined in 9 A.A.C. 20, Article 1.

ARTICLE 2. SCOPE OF SERVICES

R9-22-204. Inpatient General Hospital Services
A. Inpatient services provided in a general hospital shall be covered by contractors or provided by fee-for-service providers
or noncontracting providers and shall include:
1. Hospital accommodations and appropriate staffing, supplies, equipment, and services for:
a. Maternity care;
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Routine care; and

Behaviora health (psychlatnc) care.

i. Emergency crisis behavioral health services may shall be provided for not to exceed 3 days per acute epi-
sode and a maximum of 12 days per AHCCCS contract year for each-member-or-eligible-persen-unltessser-
viees-areprovided-under-Article12 a MI/MN, EAC, or ELIC member as defined in 9 A.A.C. 22, Article 1,
or a SES or FES person as specified in R9-22-217.

ii. Emergency behavioral health services for a member eligible according to A.R.S. § 36-2901(4)(b) shall be
provided as specified in 9 A.A.C. 22, Article 12.

#-ii. For purposes of this Section, the AHCCCS contract year shall be October 1 through September 30.

2. Ancillary services as specified by the Director and included in contract:

Labor, delivery and recovery rooms, and birthing centers;

Surgery and recovery rooms;

Laboratory services;

Radiological and medical imaging services;

Anesthesiology services;

Rehabilitation services;

Pharmaceutical services and prescribed drugs;

Respiratory therapy;

Blood and blood derivatives;

Central supply items, appliances, and equipment not ordinarily furnished to all patients and which are customar-

ily reimbursed as ancillary services;

k. Maternity services; and
I.  Nursery and related services.

B. The following limitations apply to general inpatient hospital services that are provided by fee-for-service providers and

for which the Administration is financially responsible:
1. The cost of inpatient hospital accommodation for an eligible person shall be incorporated into the rate paid for the
level of care as specified in subsection (A)(1).
2. Prior authorization shall be obtained from the Administration for the following inpatient hospital services provided to
an eligible person:
a. Non-emergency and elective admission, including psychiatric hospitalization, shall be authorized prior to the
scheduled admission;
b. Elective surgery, with the exception of voluntary sterilization procedures, shall be authorized prior to the surgery;

An emergency hospitalization that exceeds 3 days or an intensive care unit admission that exceeds 1 day;

Hospitalization beyond the number of days initially authorized shall be covered only if determined medically

necessary through AHCCCS Administration concurrent team review; and

e. Services or items furnished to Cosmetically reconstruct appearance after the onset of trauma or serious injury

shall be authonzed pnor to service dehver— and

b. Neonata intensive care (NICU);
c. Intensive care (ICU);

d. Surgery;

e.  Nursery;

f.

g.

T ST ooTy

oo

an emer-

R9-22-210. Emergency Medical and Behavioral Health Services

A. Provision of and payment for emergency servicesemergency-medical-service-and-abehavieral-health-emergency or
efisis—stabilizatiormedical or behavioral healgervice shall be provided based on the prudent Iayperson standard to a
member or an eligible person by a licensed provider, registered with AHCCCS to provide the services. Emergency ser-

wcesand—st&bm-zaﬂen—sewrceball be prowded4ee&nd—pa+d4e&as—spee¢+ed—w42—@ﬂ?—438+yka&ef%ee%ember 29,

y-of State. This

erﬁsemfled in 42 U.S.C. 1396u 2,as of August 5,

1997 WhICh is mcorDorated bv reference and on f|Ie Wlth the Administration and the Office of the Secretary of State. This
incorporation by reference contains no future editions or amendments.

B. \rification. A provider of emergency services shall verify eligibility and enroliment status through the Administration to
determine the need for notification to a contractor for a member, or the Administration for an eligible person, and to deter-
mine the party responsible for payment of services rendered.

C. Access. Access to an emergency room and emergency medical and behavioral health services shall be available 24 hours
per-day, 7 days-per-week in each contractor’s service area. The use of an examining or a treatment room shall be available
when required by a physician or a practitioner for the provision of emergency services.
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D. Censdltation: Evaluation. Censdltation Evaluation provided by apsychiatrist or a psychologist shalk may be covered as an
emergency serviceif required to evaluate or stabilize an acute episode of mental Haess disorder or substance abuse. Eval-
uation for Title XIX members shall be covered as specified in R9-22-1205.

E. Prior authorization. An emergency service does not require prior authorization but however a provider shall comply with
the following notification requirements:

1

2.
3.

A provider, a nonprovider, and a noncontracting provider furnishing emergency services to a member shall notify a
member’s contractor within 12 hours from the time a member presents for services;

A provider of emergency services for an eligible person is not required to notify the Administration; and

If a member’s medical condition is determined not to be an emergency medical condition, as defined in Article 1 of
this Chapter, a provider shall notify a member’s contractor before initiation of treatment and follow the prior authori-
zation requirements and protocol of a contractor regarding treatment of a member’s non-emergent condition. Failure
to provide timely notice or comply with prior authorization requirements of a contractor constitutes cause for denial
of payment.

F. Post-stabilization services. After a member’s emergent condition has been stabilized, a provider, a nonprovider, and a
noncontracting provider shall request authorization from a contractor for post-stabilization services as specified in 42
U.S.C. 1396u-2, as of August 5, 1997, which is incorporated by reference and on file with the Administration and the

Office of the Secretary of State This mcorporatlon by reference contains no future editions or ameAdeestitactor

o .114, as of
d-by _ i '_ inistrati fficeof the Sec-

R9-22-215. Other Medical Professional Services

A. The following medical professional services provided to a member by a contractor, or an eligible person through the
Administration, shall be covered services when provided in an inpatient, outpatient, or office setting within limitations
specified below:

1.
2.

Dialysis;

Family planning services including medications, supplies, devices, and surgical procedures provided to delay or pre-

vent preghancy. Family planning services are limited to:

a. Contraceptive counseling, medications, supplies, and associated medical and laboratory examinations, including
HIV blood screening as part of a package of sexually transmitted disease tests provided with a family planning
service;

b. Sterilization; and

c. Natural family planning education or referral;

Certified nurse midwife services provided by a certified nurse practitioner in midwifery;

Licensed midwife service for prenatal care and home births in low risk pregnancies;

Podiatry services when ordered by a member’s primary care provider or an eligible person’s attending physician or

practitioner;

Respiratory therapy;

Ambulatory and outpatient surgery facilities services;

Home health services in A.R.S. § 36-2907(D);

Private or special duty nursing services when medically necessary and prior authorized;

. Rehabilitation services including physical therapy, occupational therapy, audiology and speech therapy within limita-

tions in this Article;
Total parenteral nutrition services; and

. Chemotherapy;and

B. Prior authorlzat|on from the Adm|n|strat|on for eligible persons is requwed for services listed in subsections (A)(4)
through (11).
C. The following shall be excluded as AHCCCS covered services:

1.

2.
3.
4,

Occupational and speech therapies provided on an outpatient basis for members and eligible persons 21 years of age
or older;

Physical therapy provided only as a maintenance regimen;

Abortion counseling; or

Services or items furnished solely for cosmetic purposes.
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ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-705. Payments by Contractors

A. Authorization. A contractor shall pay for all admissions and covered services rendered to its membersif a covered service
or an admission has been arranged by a contractor’s agent or an employee, a subcontracting provider, or other individual
acting on a contractor’s behalf and if necessary authorization has been obtained. A contractor shall not require prior autho-
rization for a medically necessary covered service provided during any prior period for which a contractor is responsible.
A contractor is not required to pay a claim for a covered service that is submitted more than 6 months after the date of the
service or more than 6 months after the date of eligibility posting, whichever is later, or that is submitted as a clean claim
more than 12 months after the date of the service or more than 12 months after the date of eligibility posting, whichever is
later.

B. Timeliness of provider claim payment.

1. A contractor shall reimburse, or provide written notice for a claim that is denied or reduced by a contractor, to a sub-
contracting provider for the provision of medically necessary health care services to a contractor’'s member, within
the time period specified by the subcontract.

2. Unless the subcontract specifies otherwise, a contractor shall pay valid clean claims according to 42 U.S.C. 1396u-2,
as of August 5, 1997, which is incorporated by reference and on file with the Administration and the Office of the
Secretary of State. This incorporation by reference contains no future editions or amendments and states that:

a. 90% of valid clean claims shall be paid within 30 days of the date of receipt of a claim,
b. 99% of valid clean claims shall be paid within 90 days of the date of receipt of a claim, and
c. The remaining 1% of valid clean claims shall be paid within 12 months of the date of receipt of a claim.

3. Unless the subcontract specifies otherwise, a contractor shall provide notice of a denial or a reduction of a claim for:

a. 90% of the claims within 30 days of the date of receipt of a claim,
b. 99% of the claims within 90 days of the date of receipt of a claim, and
c. The remaining 1% of the claims within 12 months of the date of receipt of a claim.

4. A notice of denial or reduction shall include a statement describing the right to grieve the contractor’s
denial or reduction of a claim accordingAe\-C-R9-22-Article8 9 A.A.C. 22, Article 8.

C. Date of Claim. A contractor’s date of receipt of an inpatient or an outpatient hospital claim shall be the date the claim is
received by a contractor as indicated by the date stamp on the claim, the claim reference number, or the date-specific num-
ber system assigned by a contractor. A hospital claim shall be considered paid on the date indicated on the disbursement
check. A denied hospital claim shall be considered adjudicated on the date of its denial. A claim that is pending for addi-
tional supporting documentation will receive a new date of receipt upon receipt of the additional documentation; however,
a claim that is pending for documentation other than the minimum required documentation specified in either A.R.S. 8§
36-2903.01(J) or-AR-S: 86-2904(K), as applicable, will not receive a new date of receipt. A contractor and a hospital
may, through a contract approved as specified in R9-22-715(A), adopt a method for identifying, tracking, and adjudicating
a claim that is different from the method described in this subsection.

D. Payment for medically necessary outpatient hospital services.

1. A contractor shall reimburse a subcontracting and a noncontracting provider for the provision of outpatient hospital
services rendered on or after March 1, 1993, at either a rate specified by a subcontract or, in absence of a subcontract
the AHCCCS hospital-specific outpatient cost-to-charge ratio multiplied by covered charges. Subcontract rates,
terms, and conditions are subject to review, and approval or disapproval under A.R.S. 8§ 36-2904(K)(1)(b) and R9-22-
715.

2. A contractor shall pay for all emergency care services rendered to a member by a noncontracting provider or a non-
provider when the services:

a. Are rendered according to the prudent layperson standard as specified in R9-22-210;

b. Conform to the definition of emergency medieal anéieute-mentdbehaviorahealth services in 9 A.A.C. 22,
Articles 1 and 12 and conform to the emergency behavioral health emergency services requirements of R9-22-
1205(E);and

c. Conform to the notification requirements in 9 A.A.C. A#tjcle 2.

E. Payment for inpatient hospital services. A contractor shall reimburse an out-of-state hospital for the provision of hospital
services at negotiated discounted rates, the Arizona average cost-to-charge ratio multiplied by covered charges or, if rea-
sonably and promptly available, the Medicaid rate that is in effect at the time a service is provided in the state in which the
hospital is located, whichever is lowest. A contractor shall reimburse an in-state subcontractor and a noncontracting pro-
vider for the provision of inpatient hospital services rendered with an admission date on or after March 1, 1993, at either a
rate specified by a subcontract or, in absence of a subcontract, the prospective tiered-per-diem amount in A.R.S. § 36-
2903.01 and R9-22-712. Subcontract rates, terms, and conditions are subject to review and approval or disapproval under
A.R.S. § 36-2904(K)(1)(b) and R9-22-715. This subsection does not apply to a contractor participating in the pilot pro-
gram described in R9-22-718.
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Payment for inpatient emergency behavioral health services. A contractor shall reimburse for inpatient emergency behav-

ioral health services as specified in R9-22-204 and R9-22-210 for members eligible according to A.R.S. § 36-2901(4)(a),
(b). (c). (h) or (j). The payment methodology shall be as specified in R9-22-705 or R9-22-718.

Payment for observation days. A contractor may reimburse a subcontracting and a noncontracting provider for the provi-
sion of observation days at either a rate specified by a subcontract or, in the absence of a subcontract, the AHCCCS hospi-
tal-specific outpatient cost-to-charge ratio multiplied by covered charges.

&:H. Review of hospital claims.

1. If a contractor and a hospital do not agree on reimbursement levels, terms, and conditions, the reimbursement levels
established under A.R.S. § 36-2903.01 and R9-22-712 or R9-22-718 shall apply. In these cases, a hospital shall obtain
prior authorization from an appropriate contractor for non-emergency admissions. A contractor shall consider the
medical condition of a member, length of stay, and other factors when issuing its prior authorization. A contractor
shall not require prior authorization for medically necessary services provided during any prior period for which a
contractor is responsible. If a contractor and a hospital agree to a subcontract, the parties shall abide by the terms of
the contract regarding utilization control activities. Failure to obtain prior authorization when it is required shall be
cause for nonpayment or denial of a claim. A hospital shall cooperate with a contractor’s reasonable activities neces-
sary to perform concurrent review and make a hospital’'s medical records, specific to a member enrolled with a con-
tractor, available for review.

2. Regardless of prior authorization or concurrent review activities, all hospital claims, including outlier claims, are sub-
ject to prepayment medical review and post-payment review by a contractor. Post-payment reviews shall be consis-
tent with A.R.S. § 36-2903.01(0), and an erroneously paid claim is subject to recoupment. If prior authorization was
given for a specific level of care, but medical review of a claim indicates that a different level of care was appropriate,

a contractor may adjust a claim to reflect the more appropriate level of care. An adjustment in level of care shall be
effective on the date when the different level of care was medically appropriate.

3. A contractor and a hospital may enter into a subcontract that includes hospital claims review criteria and procedures
different from those in this subsection if a subcontract binds both parties and meets the requirements of R9-22-715.

H-1. Timeliness of hospital claim payment. Payment by a contractor for inpatient hospital admissions and outpatient

hospital services on and after March 1, 1993, shall be subject to Laws 1993, 2nd Special Session, Ch. 6, § 29,
as amended by Laws 1995, 1st Special Session, Ch. 5, § 8; Laws 1993, 2nd Special Session, Ch. 6, § 27, a
amended by Laws 1995, 1st Special Session, Ch. 5, § 6; and A.R.S. § 36-2903.01(J)(6).

ARTICLE 12. BEHAVIORAL HEALTH SERVICES
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R9-22-1201. General Requirements
General requirements. The following general requirements apply to behavioral health services provided in this Article, subject

to al exclusions and limitations.
A. Administration. The program shall be administered as specified in A.R.S. 8§ 36-2903.

B. Provision of services. Behavioral health services shall be provided in compliance with A.R.S. 8§ 36-2907 and this Chapter.

C. Operational authority. The Director has full operational authority to adopt rules as specified in A.R.S. § 36-2903.

D. Laws and requlations. Services shall be rendered according to state and federal laws and regulations, the Arizona Admin-
istrative Code and the Administration’s contractual requirements.

E. Definitions. For purposes of this Article, the following definitions apply:

1. “Alternative Residential Care Facility” means an ADHS-licensed facility with 16 or fewer beds. Alternative residen-
tial care facilities include licensed Level Il and Il facilities as well as Level | facilities licensed to provide emergency
services, detoxification services, or both.

2. “Emergency/crisis behavioral health services” as specified in 9 A.A.C. 20.

3. “Health plan” means a plan who contracts directly with AHCCCS to provide services specified by the contract under
the requirements of the contract and these rules.

4. “Physician assistant” as specified in A.R.S. 8 32-2501. In addition, a physician assistant providing a behavioral health
service shall work under the supervision of an AHCCCS reqistered psychiatrist.

5. “TRBHA” means the Tribal Regional Behavioral Health Authority. Tribal governments, through an IGA with ADHS

may operate a Tribal Regional Behavioral Health Authority for the provision of behavioral health services to a Native
American member.

R9-22-1202. ADHS and Health Plan Responsibilities
A. ADHS responsibilities. Behavioral health services shall be provided through a contract with ADHS.
1. ADHS shall:
a. Be responsible as specified in A.R.S. 8§ 36-2907, for the provision of behavioral health services in this Article for
all members.
b. Contract with a RBHA for the provision of behavioral health services in R9-22- 1205 for a member. A RBHA
shall provide services directly or through contracts with qualified service providers as specified in R9-22-1206
within and., if the service is unavailable, outside a RBHA's service area.
Use its diagnostic and evaluation program for referral of a child, for an eligibility determination, who is not
already enrolled with AHCCCS or KidsCare under A.R.S. §8 36-2901(4)(b), 36-2931, or 36-2981 and who may
be in need of behavioral health services.

1o
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d. Ensure that a member’s behavioral health services are provided in collaboration with a member’s primary care
provider.

Coordinate the transition of care and medical records, as specified in A.R.S. 88 36-2903, 36-509, R9-22-512 and
in contract, when a member transitions from:

i. A behavioral health provider to another behavioral health provider,

ii. A RBHA to another RBHA,
iii. A RBHA to a health plan,
iv. A health plan to a RBHA, or
V. A health plan to another health plan.
2. ADHS may contract with a TRBHA for the provision of behavioral health services for a Native American member. In
the absence of a contract, a Native American member may:
a. Elect to receive behavioral health services from an IHS facility or a TRBHA, or
b. Be referred off-reservation to a RBHA for the provision of covered behavioral health services.
B. Health plan responsibilities. A health plan shall:
1. Refer amember to a RBHA as specified in contract;
2. Provide EPSDT developmental and behavioral health screens as specified in R9-22-213;
3. Provide inpatient emergency services as specified in R9-22-1205 for a member not yet enrolled with a RBHA,;
4. Provide psychotropic medication services for a member, in consultation with the RBHA as needed, for behavioral
health conditions that are within the primary care provider’s scope of practice; and
5. Coordinate the transition of care and medical records.

R9-22-1203. Eliqibility for Covered Services

A. Title XIX members. A member determined eligible according to A.R.S. § 36-2901(4)(b) shall receive the medically nec-
essary covered services specified in R9-22-1205.

B. FES members. A person who would be eligible under A.R.S. § 36-2901(4)(b) except for the failure to meet the U.S. citi-
zenship or alien status requirements prescribed in A.R.S. § 36-2903.03 is eligible for emergency services only.

C. State funded members. A member determined eligible according to A.R.S. 88 36-2901(4)(a), (c). (h), or (j), 36-2905.03
and 36-2905.05 shall receive only emergency services, as specified in R9-22-204(A) which shall be provided through a
health plan or an AHCCCS reqistered FES provider.

D. Ineligibility. A person is not eligible for behavioral health services if a person is:

1. Aninmate of a public institution as defined in 42 CFR 435.1009,
2. A resident of an institution for the treatment of tuberculosis, or
3. Age 21 through 64 and a resident of an IMD.

R9-22-1204. General Service Requirements
A. Services. Behavioral health services include both mental health and substance abuse services.

B. Medical necessity. A service shall be medically necessary as specified in R9-22-201.

C. Requirements. A service shall be consistent with R9-22-201 and R9-22-522.

D. Prior authorization. A service shall be provided consistent with the prior authorization requirements established by the
Director and specified in R9-22-210 and R9-22-1205.

E. EPSDT. For Title XIX members under age 21, EPSDT services shall include all medically necessary Title XIX covered
services which are necessary to treat a behavioral health problem.

E. Experimental services. An experimental service as determined by the Director, or a service provided primarily for the pur-
pose of research, shall not be covered.

G. Gratuities. A service or an item, if furnished gratuitously, is not covered and payment shall be denied.

H. Service area. Behavioral health services rendered to a member shall be provided within a member’s service area except

when:

1. A primary care provider refers a member out of a health plan’s area for medical specialty care,

2. A covered service that is medically necessary for a member is not available within the service area,

3. A net savings in behavioral health service delivery costs can be documented without requiring undue travel time or
hardship for a member or a member’s family, or

4. A service is otherwise authorized based on practice patterns and cost or scope of service considerations.

L. Travel. When a member is traveling or temporarily residing out of a service area, covered services are restricted to emer-
gency care, unless otherwise authorized by a member's RBHA.

J. Non-covered services. If a member requests the provision of a behavioral health service that is not covered by AHCCCS
or is not authorized by a RBHA the service may be rendered to a member by an AHCCCS reqistered behavioral health
service provider under the following conditions:

1. A document that lists the requested services and the itemized cost of each is prepared and provided to a member or a

guardian; and
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2. The signature of the member, or the member’s guardian, is obtained in advance of service provision indicating that
the services have been explained to the member or guardian and that the member or guardian accepts responsibility
for payment.

K. Referral. If a member is referred out of a RBHA'S service area to receive an authorized medically necessary behavioral
health service for an extended period of time, all other behavioral health or medically necessary covered services for a
member shall also be provided by a health plan or a RBHA during that time.

L. Restrictions and limitations. The restrictions, limitations, and exclusions in this Article shall not apply to a health plan or
a RBHA when electing to provide a non-covered service.

1. The costs associated with providing any non-covered service to a member shall not be included in development or
negotiation of capitation.

2. Non-covered services shall be paid from administrative revenue or other funds, unrelated to Title XIX services.

M. Residential settings. Partial care, outpatient, emergency services and other behavioral health services may be covered
when provided in this setting by providers who are licensed and qualified to do so. Room and board is not a covered ser-
vice unless provided in an inpatient facility specified in R9-22-1205(B).

R9-22-1205. Scope of Behavioral Health Services
A. Covered services. The following behavioral health services shall be covered, subject to the limitations and exclusions in

this Article.

B. Inpatient behavioral health services.

1. |Inpatient care shall include all behavioral health services, medical detoxification, accommodations and staffing, sup-
plies and equipment. Services shall be provided under the direction of a physician in:

a. A general acute care hospital;

b. An inpatient psychiatric facility for a person under 21 years of age, licensed as a psychiatric hospital or a residen-
tial treatment center licensed as a Level | Psychiatric Facility and accredited by an AHCCCS approved accredit-
ing body as specified in contract and authorized by federal laws and regulations; or

c. AnIMD for a member under age 21 or 65 years of age and older, licensed as a psychiatric hospital or a NF.

Inpatient service limitations:

a. Inpatient services, other than emergency services specified in this Section, shall be prior authorized.

b. Services shall be reimbursed on a per diem basis and shall be inclusive of all services except, the following prac-
titioners may bill independently for services:

i. A psychiatrist,
ii. A certified psychiatric nurse practitioner,

ii. A physician assistant as defined in this Article, or

iv. A psychologist.
The following services may be billed independently when prescribed for a member residing in a residential treat-

ment center as specified in R9-22-1205(B)(1)(b):

Laboratory,
ii. Radiology, and
iii. Psychotropic medications.
d. A member age 21 through 64 is not eligible for services provided in an IMD.
C. Partial care.
1. Partial care shall be provided as either a basic or intensive level of care to meet a member's need for behavioral health
treatment and prevent placement in a higher level of care or more restrictive environment.

a. Basic partial care services shall be provided by a behavioral health professional or a behavioral health technician
under the direction of a psychiatrist, a psychologist, a certified psychiatric nurse practitioner or a physician assis-
tant to prevent the need for a more structured environment.

b. Intensive partial care services shall be provided by a behavioral health professional or a behavioral health techni-
cian under the direction of a psychiatrist, a psychologist, a certified psychiatric nurse practitioner or a physician
assistant as an alternative to inpatient care.

2. Partial care service limitations and exclusions:
a. All services shall be included in the partial care reimbursement rate except, the following practitioners may bill

B independently:

i. A psychiatrist,
ii. A certified psychiatric nurse practitioner,

i
ii. A physician assistant as defined in this Article, and
A psychologist.
b. Mocational activities, school attendance and educational hours shall not be included as a basic or intensive partial
care service and shall not be billed simultaneously with these services.
D. Outpatient services.
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1. Outpatient services shall include the following:
a  Screening provided by a behavioral health professional or a behavioral health technician;
b. Evaluation provided by a behavioral health professional;
c. Counseling including individual therapy, group and family therapy provided by a behavioral health professional,
or a behavioral health technician under the clinical supervision of abehavioral health professional;
d. Behaviora management provided by a behavioral health professional, a behavioral health technician or a behav-
ioral health paraprofessional; and
e. Psychosocia rehabilitation provided by a behavioral health professional, a behavioral health technician or a
behavioral health paraprofessional.
2. Outpatient service limitations:

a Thefollowing practitioners may bill independently:

i. A psychiatrist,
ii. A certified psychiatric nurse practitioner,

iii. A physician assistant as defined in this Article, and

iv. A psychologist.
b. Other behavioral health professionals, behavioral health technicians and behavioral health paraprofessionas

shall be affiliated with, and services billed through, an AHCCCS registered behavioral health agency.
Behavioral health emergency services.
1. A RBHA shall ensure that behavioral health emergency services are provided by qualified personnel as specified in
R9-22-1206 and are available 24 hours-per-day, 7 days-per-week in the RBHA service area in emergency situations
where a member is a danger to self or others or is otherwise determined to be in need of immediate unscheduled
behavioral health services. Behavioral health emergency services may be provided on either an inpatient or outpatient
basis.
A health plan shall provide behavioral health emergency services on an inpatient basis not to exceed 3 days per emer-
gency episode and 12 days per contract year, for a member not yet enrolled with a RBHA.
A provider of inpatient emergency services shall verify the éligibility and enrollment status for a member through the
Administration to determine the need for notification to a health plan or aRBHA and to determine the party responsi-
ble for payment of services as specifiedin 9 A.A.C. 22, Article 7.
Behavioral health emergency service limitations:
a.  Anemergency behavioral health service does not require prior authorization but a provider must comply with the
notification requirements as specified in R9-22-210.
b. A service for an unrelated condition, requiring additional diagnostic and treatment procedures, requires addi-
tional prior authorization from a RBHA.
Other behavioral health services. Other behavioral health services shall include:
1. Case management to support and enhance treatment compliance and effectiveness;
2. Laboratory and radiology services for behavioral health diagnosis and medication management;
3. Psychotropic medications and related medications included in a health plan or a RBHA's formulary; and
4. Medication monitoring, administration and adjustment for psychotropic medications and related medications.
Transportation services.
1. Emergency transportation shall be covered for a behavioral health emergency as specified in R9-22-211. Emergency
transportation shall be limited to behavioral health emergency situations specified in R9-22-1205(E).
2. Non-emergency transportation shall be covered to and from settings providing covered behavioral health services.

R9-22-1206. General Provisions and Standards for Service Providers
A. Qualified service provider standards. A gualified behavioral health service provider shall, at a minimum:
1. Be employed by, or contracted in writing with, either a RBHA or a health plan to provide behavioral health services
to a member;

Have all applicable state licenses or certifications, or comply with alternative requirements established by the Admin-
istration;
Register with the Administration as a service provider; and
Comply with all applicable criteria under 9 A.A.C. 22, Article 5, and this Article.

uality and Utilization management.
Service providers shall cooperate with quality and utilization management programs of a RBHA, a health plan,
ADHS and the Administration as specified in R9-22-522 and contract.
Service providers shall comply with applicable procedures as specified in 42 CFR 456 as of August 23, 1996, which
is incorporated by reference and on file with the Administration and the Office of the Secretary of State. This incorpo-
ration by reference contains no future editions or amendments.
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R9-22-1207. Sandardsfor Payments
A. Payment to ADHS. ADHS shall receive a monthly capitation payment, based on the number of acute care members at the
beginning of each month, according to standards established by the Administration. Administrative costs shall be incorpo-
rated into the capitation payment.
B. Claims submissions. Claims submissions include:
1. A contracted service provider shall submit a clean claim to ADHS or its designated representative, as specified in the
ADHS contract with the Administration.
2. A claim for an emergency service for amember not yet enrolled with a RBHA shall be submitted to a health plan and
shall comply with the time-frames and other applicable proceduresin 9 A.A.C. 22, Article 7.
C. Prior authorization. Payment for services or items requiring prior authorization may be denied if prior authorization was
not obtained as specified in R9-22-210.

R9-22-1208. Grievance and Appeal Process
A. Processing of agrievance. All grievances relating to any adverse action, decision, or policy regarding behavioral health

issues shall be processed according to A.R.S. 88 36-2903.01, 41-1092.02 and 9 A.A.C. 22, Article 8 and 9 A.A.C. 22,
Article 13.

B. Member appeal. A member’s appeal of a grievance decision under this Article shall be conducted as a contested case as
specified in 9 A.A.C. 22, Article 8.

C. Other appeals. An appeal of a DHS director’s decision following an Office of Administrative Hearing decision other than
de novo hearing requests by a member shall be limited to an appellate review by the Administration to determine whether
substantial evidence in the record supports the decision.

NOTICE OF PROPOSED RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
ARIZONA LONG-TERM CARE SYSTEM
PREAMBLE
1. Sections Affected Rulemaking Action
R9-28-101 Amend
R9-28-111 Amend
R9-28-1101 Repeal
R9-28-1101 New Section
R9-28-1102 Repeal
R9-28-1102 New Section
R9-28-1103 Repeal
R9-28-1103 New Section
R9-28-1104 Repeal
R9-28-1104 New Section
R9-28-1105 Repeal
R9-28-1105 New Section
R9-28-1106 Repeal
R9-28-1106 New Section
R9-28-1107 New Section
R9-28-1108 New Section

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statuteA.R.S. § 36-2932(M)

Implementing statuteA.R.S. § 36-2939(2)

3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 462, February 5, 1999.

4, Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Cheri Tomlinson, Federal and State Policy Administrator
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Address: AHCCCS Administration, Office of Policy Analysis and Coordination
801 East Jefferson Street, Mail Drop 4200
Phoenix, AZ 85034

Telephone: (602) 417-4198
Fax: (602) 256-6756

An explanation of therule, including the agency’s reasonsfor_initiating the rule:
Two Articlesin 9 A.A.C. 28 have been opened for the following reasons:

» To make the language conform with current agency practice regarding behavioral health services;
« To make the language comply with the Secretary of State’s requirements; and
» To make the language more clear, concise and understandable.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:
Not applicable.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable.

Thepreliminary summary of the economic, small business, and consumer impact:
The AHCCCS Administration, the Arizona Department of Health Services (ADHS) and each Regional Behavioral
Health Authority will be impacted by the change in state law that states the Office of Administrative Hearings (OAH)
shall be responsible for conducting evidentiary hearings involving the AHCCCS program effective July 1, 1999. The
AHCCCS Administration will be nominally impacted because the Administration will need to educate ADHS with
regard to the changes in the evidentiary hearing process. ADHS will be minimally impacted because ADHS will have
to educate the RBHAs regarding the change in the process in addition to monitoring that the change took place. The
RBHAs will be minimally impacted because each RBHA will need to implement changes in their current process to
be in compliance with state law as well as update policies and procedures and member information that relate to the
grievance and appeals process.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: AHCCCS Administration, Office of Policy Analysis and Coordination
801 East Jefferson Street, Mail Drop 4200
Phoenix, AZ 85034

Telephone: (602) 417-4198
Fax: (602) 256-6756

The time, place, and nature of the proceedings for the making, amendment, or _repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
Date: September 29, 1999

Time: 1p.m.

Location: Arizona Department of Health Services/Behavioral Health Services
2122 East Highland, Suite 100
Phoenix, AZ 85016
Fir Conference Room

Location: Community Partnership of Southern Arizona
4575 East Broadway Road
Tucson, AZ 85711
Pima Conference Room

Location: Northern Arizona Regional Behavioral Health Authority
125 East EIm Street
Flagstaff, AZ 86001
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Downstairs/Main Conference Room

Teleconference oral proceeding

Written comments shall be submitted not later than 5 p.m., September 29, 1999, to the following person:

Name: Cheri Tomlinson, Federal and State Policy Administrator
Address: AHCCCS Administration, Office of Policy Analysis and Coordination
801 East Jefferson Street, Mail Drop 4200
Phoenix, AZ 85034
Telephone: (602) 417-4198
Fax: (602) 256-6756
11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
Not applicable.

12. Incorporations by reference and their location in therules:

42 CFR 456 as of August 23, 1996, incorporated in R9-28-1106.
13. Thefull text of therulesfollows:

Sections

TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)

ARIZONA LONG-TERM CARE SYSTEM
ARTICLE 1. DEFINITIONS

R9-28-101. General Definitions
R9-28-111. Behavioral Health Services Related Definitions

ARTICLE 11. BEHAVIORAL HEALTH SERVICES

Sections

R9-28-1101. Definitions Repeaded

R9-28-1101. General Requirements

R9-28-1102.  Eligibility Repealed

R9-28-1102. Contractor Responsibilities

R9-28-1103.  Service Delivery-System Repealed

R9-28-1103. Eligibility for Covered Services

R9-28-1104. ALTFCS-coveredBehavioral-Health-Services Repealed
R9-28-1104. Genera Service Requirements

R9-28-1105. Oudlifications-and-Standards-of Parti

R9-28-1105. Scope of Behavioral Health Services

R9-28-1106. Payments Repealed

R9-28-1106. Genera Provisions and Standards for Service Providers
R9-28-1107. Standardsfor Payments

R9-28-1108. Grievance and Appeal Process

ARTICLE 1. DEFINITIONS

R9-28-101. General Definitions
A. Location of definitions. Definitions applicable to this Chapter are found in the following:

Definition Section or Citation

1. “211” R9-28-104

2. 217 R9-28-104

3. “236” R9-28-104

4. “Administration” A.R.S. § 36-2931
5. “ADHS” R9-28-111

56. “AFDC” R9-22-101
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6:7. “Aggregate” R9-22-107
+8.“AHCCCS” R9-22-101
8:9. “AHCCCS hearing officer” R9-22-108
9.10"ALTCS” A.R.S. § 36-2932
1011 ALTCS acute care services” R9-28-104
4112 “Alternative HCBS setting” R9-28-101
1213 ‘Ambulance” R9-22-102
1314 Appeal” R9-22-108
14.15.Bed hold” R9-28-102
15.16."Behavior intervention” R9-28-102
17. “Behavior management services” R9-28-111
18. “Behavioral health paraprofessional” R9-28-111
19. “Behavioral health professional” R9-28-111
20. “Behavioral health service” R9-28-111
21. “Behavioral health technician” R9-28-111
22 .Billed charges” R9-22-107
23. “Board eligible for psychiatry” R9-28-111
1724 Capped fee-for-service” R9-22-101
4825 Case management plan” R9-28-101
26. “Case management services” R9-28-111
1927 Case manager” R9-28-101
2028.“Case record” R9-22-101
21429 Categorically eligible” A.R.S. § 36-2934
22.30. Certification” R9-28-105
31. “Certified psychiatric nurse practitioner” R9-28-111
2332CFR” R9-28-101
2433 'Clean claim” A.R.S. § 36-2904
34. “Clinical supervision” R9-28-111
25.35."Community Spouse” R9-28-104
26:36.“Community Spouse Resource Deduction” R9-28-104
2#37.‘Comprehensive plan for delivery of services” R9-28-105
28.38."Contract” R9-22-101
29.39."Contractor” R9-22-101
3640.“County of fiscal responsibility” R9-28-107
3341./Covered services” R9-22-102
3242CPT”" R9-22-107
3343 ‘CSRD” R9-28-104
3444.!Day” R9-22-101
45, “De novo hearing” R9-28-111
3546.'Developmental disability” A.R.S. 8 36-551
3647 Diagnostic services” R9-22-102
3748/ Disenroliment” R9-22-117
3849.'DME” R9-22-102
3950 Eligible person” A.R.S. § 36-2931
40651 ."Emergency medical services” R9-22-102
4152 "Encounter” R9-22-107
4253 Enrollment” R9-22-117
4354 Estate” A.R.S. § 14-1201
55. “Evaluation” R9-28-111
4456 Facility” R9-22-101
4557 "Factor” R9-22-101
4658.“Fair consideration” R9-28-104
4759.FBR” R9-22-101
48:60.“Grievance” R9-22-108
4961 Guardian” R9-22-116
5062.‘HCBS” A.R.S. 88 36-2931 and 36-2939
5163 ‘Home” R9-28-101
5264.‘Home health services” R9-22-102
53.65."Hospital” R9-22-101
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54.66."ICF-MR”
5567."IHS”
5668. “IMD”

69. “Inpatient psychiatric facilities for individuals

under age 21"
5#70/Inspection of care”

58.71 . Institutionalized”
59.72JCAHO”

60.73.License” or “licensure”
6174 Medical record”
62.75.Medical services”
63.76."Medical supplies”
64.77.'Medically eligible”
65.78."Medically necessary”
66.79.‘Member”

80. “Mental disorder”

6781 MMMNA”"

6882.NF”
69:83."Noncontracting provider”
76.84."Occupational therapy”
85. “Partial care”

7186."PAS”

7287 'PASARR”
73.88.'Pharmaceutical service”
#4-89.'Physical therapy”
#590."Physician”

7691 ."Post-stabilization services”
92 Practitioner”
#8:93Primary care provider”
7994 Primary care provider services”
8095/ Prior authorization”
81.96."Private duty nursing services”
8297."Program contractor”
83.98.“Provider”

84-99.Prudent layperson standard”
100."Psychiatrist”
101."Psychologist”
102.‘Psychosocial rehabilitation”
85.103. “Quality management”
104.“RBHA"
86:105.“Radiology”
8%106.“Reassessment”
88.107.“Redetermination”
89.108.“Referral”
109."Reqistered nurse”
90.110.“Reinsurance”
94111.“Representative”
92.112.“Respiratory therapy”
93.113.“Respite care”
94.114.“RFP”

95.115.“Room and board”
96.116.“Scope of services”
117.“Screening”
97118.“Speech therapy”
98.119.“Spouse”

99.120.“SSA”

100121.“SSI”
1064122.“Subcontract”
123.“Substance abuse”
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124. “Treatment” R9-28-111
162125, “Utilization management” R9-22-105
1063126.“Ventilator dependent” R9-28-102

B. General definitions. The following words and phrases, in addition to definitions contained in A.R.S. 88§ 36-2901 and 36-
2931, and 9 ALA.C. 22, Article 1, have the following meanings unless the context of the Chapter explicitly requires
another meaning:

1.
2.
3.

17.
18.

19.
20.
21.
22.
23.
24,

“AHCCCS” is defined in 9 A.A.C. 22, Article 1.
“ALTCS” means the Arizona Long-Term Care System as authorized by A.R.S. § 36-2932.
“Alternative HCBS setting” means a living arrangement approved by the Director and licensed or certified by a regu-
latory agency of the state, where a member may reside and receive HCBS including:
a. For a person with a developmental disability (DD) specified in A.R.S. § 36-551:
i. Community residential setting defined in A.R.S. § 36-551;
ii. Group home defined in A.R.S. § 36-551;
iii. State operated group home defined in A.R.S. § 36-591;
iv. Family foster home defined in 6 A.A.C. 5, Article 58;
v. Group foster home defined in 6 A.A.C. 5, Article 59;
vi. Licensed residential facility for a person with traumatic brain injurgeified in A.R.S. 8 36-2939(C);
and
vii. Behavioral health service ageneysecified in A.R.S. § 36-2939(B)(2) and 9 A.A.C. 20, Articles 6, 7, and
8 for Levels I, Il, or llI;
b. For a person who is elderly or physically disabled (EPD), provided the facility, setting, or institution is registered
with AHCCCS:
i. Adult foster care homes defined in A.R.S. § 36-401; and as authorized in A.R.S. § 36-2939; and an assisted
living home or a residential unit, as defined in A.R.S. § 36-401, and as authorized in A.R.S. § 36-2939.
ii. Licensed residential facility for a person with a traumatic brain injury specified in A.R.S. 8 36-2939(C); and
iii. Behavioral health service agency specified in A.R.S. § 36-2939(C) and 9 A8, @uticles 6, 7, and 8 for
levelsLevelsl and Il.
“Case management plan” means a service plan developed by a case manager that involves the overall management o
a member’s or an eligible person’s care, and the continued monitoring and reassessment of the member’s or the eligi-
ble person’s need for services.
“Case manager” means a person who is either a degreed social worker, a licensed registered nurse, or a person with ¢
minimum of 2 years of experience in providing case management services to a person who is elderly and physically
disabled or has developmental disabilities.
“CFR” means Code of Federal Regulations, unless otherwise specified in this Chapter.
“Contract” is defined in 9 A.A.C. 22, Article 1.
“Contractor” is defined in 9 A.A.C. 22, Article 1.
“Day” is defined in 9 A.A.C. 22, Article 1.

. “Disenrollment” is defined in 9 A.A.C. 22, Article 1.

. “Eligible person” has the meaning in A.R.S. § 36-2931.

. “Enrollment” is defined in 9 A.A.C. 22, Atrticle 1.

. “Facility” is defined in 9 A.A.C. 22, Article 1.

. “Factor” is defined in 9 A.A.C. 22, Article 1.

. "HCBS” means home and community based services defined in A.R.S. 88§ 36-2931 and 36-2939.

. “Home"” means a residential dwelling that is owned, rented, leased, or occupied at no cost to a member, including a

house, a mobile home, an apartment, or other similar shelter. A home is not a facility, a setting, or an institution, or a
portion and any of these, licensed or certified by a regulatory agency of the state as a:

a. Health care institution defined in A.R.S. § 36-401;

b. Residential care institution defined in A.R.S. § 36-401;

c. Community residential facility defined in A.R.S. § 36-551; or

d. Behavioral health service facility defined in 9 A.A.C. 20, Articles 6, 7, and 8.

“Hospital” is defined in 9 A.A.C. 22, Article 1.

“ICF-MR means an intermediate care facility for the mentally retarded and is defined in 42 CFR 435.1009 and
440.150.

“IHS” means the Indian Health Services.

“JCAHO” means the Joint Commission on Accreditation of Healthcare Organizations.

“License” or “licensure” is defined in 9 A.A.C. 22, Article 1.

“Medical record” is defined in 9 A.A.C. 22, Article 1.

“Medical services” is defined in 9 A.A.C. 22, Article 1.

“Medically necessary” is defined in 9 A.A.C. 22, Article 1.
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25. “Member” has the meaning in A.R.S. § 36-2931.

26. “NF” means nursing facility and is defined in 9 A.A.C. 22, Article 1.

27. “Noncontracting provider” has the meaning in A.R.S. § 36-2931.

28. “Program contractor” has the meaning in A.R.S. § 36-2931.

29. “Provider” has the meaning in A.R.S. § 36-2931.

30. “Referral” is defined in 9 A.A.C. 22, Article 1.

31. “SSA” means Social Security Administration defined in P.L. 103-296, Title I.
32. “SSI"is defined in 9 A.A.C. 22, Article 1.

33. “Subcontract” is defined in 9 A.A.C. 22, Article 1.

R9-28-111. Behavioral Health Services Related Definitions

Definitions. The-fellewirgwords and phrases in this Chapiaraddition to definitions contained in A.R.S. 88 36-2901 and
36-2931and-9-AAC22-Article have thefellewingsamemeaning as specified in 9 A.A.C. 22, Articledhlessthe-een-
ext-of-th es-a ng: A-mstitutionfo disea defined-in 42 CFR
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R9-28-1101. General Requirements

General requirements. The following general requirements apply to behavioral health services provided in this Article, subject
to all exclusions and limitations.

A. Administration. The program shall be administered as specified in A.R.S. 8§ 36-2932.
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B. Provision of services. Behavioral health services shall be provided in compliance with A.R.S. 8§ 36-2939 and this Chapter.
C. Operational authority. The Director has full operational authority to adopt rules as specified in A.R.S. § 36-2932. Specifi-
cations in this Article shall apply to contractors and their subcontracted behavioral health providers.

D. Laws and regulations. Services shall be provided according to state and federal laws and reqgulations, the Arizona Admin-
istrative Code and the Administration’s contractual requirements.
E. Definitions. For purposes of this Article, the following definitions apply:

1. “Emergency/crisis behavioral health services” as specified in 9 A.A.C. 20.
2. “Physician assistant” as specified in A.R.S. 8 32-2501. In addition, a physician assistant providing a behavioral health
service shall work under the supervision of an AHCCCS reqistered psychiatrist.

R9-28-1102. Contractor Responsibilities
A. Contractor responsibilities. Contractors shall be responsible for the provision of behavioral health services in this Article

for members.
1. A contractor shall determine if a member needs behavioral health services and, if determined to be medically neces
sary, arrange for the behavioral health services in R9-28-1105.

2. A contractor shall ensure the provision of covered services through the direct provision of services or through a sub-
contract or an agreement with qualified providers.

3. A contractor may subcontract for the provision of behavioral health services through its service provider network.

4. A contractor shall coordinate the transition of care and medical records as specified in A.R.S. § 36-2932, R9-28-514

and in contract when a member transitions from:
a. A behavioral health provider to another behavioral health provider,
b. A RBHA to a contractor,
c. A contractor to a RBHA, or
d. A contractor to a contractor.
B. Administration responsibilities. The Administration shall be responsible for the provision of behavioral health services in
this Article for members in counties if there is no contractor.

R9-28-1103. Eligibility for Covered Services
A. Eliqgibility for covered services. A member determined eligible according to A.R.S. § 36-2934 shall receive the medically

necessary covered services specified in R9-28-1105.
B. Ineligibility. A person is not eligible for behavioral health services if the person is:
1. Aninmate of a public institution as defined in 42 CFR 435.1009,
2. Aresident of an institution for the treatment of tuberculosis, or
3. Age 21 through 64 and a resident of an IMD.

R9-28-1104. General Service Requirements

A. Services. Behavioral health services include both mental health and substance abuse services.

B. Medical necessity. A service shall be medically necessary as specified in R9-28-201.

C. Requirements. A service shall be consistent with R9-28-201 and R9-28-511.

D. Prior authorization. A service shall be provided consistent with prior authorization requirements established by the Direc-
tor and specified in R9-28-1105. Payment for services or items requiring prior authorization may be denied if prior autho-
rization is not obtained.

O

E. EPSDT. For Title XIX members, EPSDT services shall include all medically necessary Title XIX covered services neces-
sary to treat a behavioral health problem.

E. Experimental services. Experimental services as determined by the Director, or a service provided primarily for the pur-
poses of research shall not be covered.

G. Gratuities. A service or an item, if furnished gratuitously, are not covered and payment shall be denied.

H. Service area. Behavioral health services rendered to a member shall be provided within a member’s service area except

when:
1. A primary care provider refers a member out of a contractor’s area for medical specialty care,
2. A covered service that is medically necessary for a member is not available within the service area,
3. A net savings in behavioral health service delivery costs can be documented without requiring undue travel time or
hardship for a member or a member’s family,

4. A member is placed in a NF or Alternative HCBS setting located out of a contractor’s service area, or
5. A service is otherwise authorized based on practice patterns and cost or scope of service considerations.

L. Travel. When a member is traveling or temporarily residing out of a service area, covered services are restricted to emer-
gency care, unless otherwise authorized by a member's contractor.

J. Non-covered services. If a member requests the provision of a behavioral health service that is not covered by the Admin-
istration or is not authorized by a contractor, the service may be rendered to a member by an AHCCCS registered behav-
ioral health service provider under the following conditions:
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A document that lists the requested services and the itemized cost of each is prepared by a contractor and provided to

amember or aguardian; and
2. The signature of the member, or the member’s guardian, is obtained in advance of service provision indicating that

the services have been explained to the member or guardian and that the member or guardian accepts responsibility
for payment.

K. Referral. If a member is referred out of a contractor’s service area to receive an authorized medically necessary behavioral
health service for an extended period of time, all other medically necessary covered services for a member shall also be
provided by a contractor during that time.

L. Restrictions and limitations. The restrictions, limitations, and exclusions in this Article shall not apply to a contractor
when electing to provide a non-covered service.

1. The costs associated with providing any non-covered service to a member shall not be included in development or
negotiation of capitation.
2. Non-covered services shall be paid from administrative revenue or other funds, unrelated to Title XIX services.

M. Residential placement. Behavioral health services are covered in an Alternative HCBS setting or home as specified in R9-
28-101(B). Room and board is not a covered service as defined in R9-28-102 unless provided in an inpatient facility as
specified in R9-28-1105(B).

N. Appropriate settings. A service shall be provided in an appropriate Alternative HCBS setting which meet state and federal
licensing standards and which are allowable under A.R.S. 8§ 36-2939.

R9-28-1105. Scope of Behavioral Health Services
A. Covered services. The following behavioral health services shall be covered, subject to the limitations and exclusions in
this Article.
B. Inpatient behavioral health services.
1. Inpatient care shall include all behavioral health services, medical detoxification, accommodations and staffing, sup-
plies and equipment. Services shall be provided under the direction of a physician in:

a. A general acute care hospital;

b. An inpatient psychiatric facility for a person under 21 years of age, licensed as a psychiatric hospital or a residen-
tial treatment center licensed as a Level | Psychiatric Facility and accredited by an AHCCCS approved accredit-
ing body as specified in contract and authorized by federal laws and regulations; or

c. AnIMD for a member age 21 through 64, licensed as a psychiatric hospital or a NF.

2. Inpatient service limitations:

a. Inpatient services, other than emergency services specified in this Section, shall be prior authorized.

b. Services shall be reimbursed on a per diem basis and shall be inclusive of all services except, the following prac-
titioners may bill independently for services:

i. A psychiatrist,
ii. A certified psychiatric nurse practitioner,
iii. A physician assistant as defined in this Article, or
iv. A psychologist.
The following services may be billed independently when prescribed for a member residing in a residential treat-
ment center as specified in R9-28-1105(B)(1)(b):

i. Laboratory,
ii. Radiology, and
iii. Psychotropic medications and medication monitoring and medication adjustment.
d. A member age 21 through 64 is not eligible for services provided in an IMD.
C. Partial care.
1. Partial care shall be provided as either a basic or intensive level of care as medically necessary to meet a member's
need for behavioral health treatment and prevent placement in a higher level of care or more restrictive environment.

a. Basic partial care services shall be provided by a behavioral health professional or a behavioral health technician
under the direction of a psychiatrist, a psychologist, a certified psychiatric nurse practitioner or a physician assis-
tant to prevent the need for a more structured environment.

b. Intensive partial care services shall be provided by a behavioral health professional or a behavioral health techni-
cian under the direction of a psychiatrist, a psychologist, a certified psychiatric nurse practitioner or a physician
assistant as an alternative to inpatient care.

2. Partial care service limitations and exclusions:
a. All services shall be included in the partial care reimbursement rate except, the following practitioners may bill

B independently:

i. A psychiatrist,
ii. A certified psychiatric nurse practitioner,
iii. A physician assistant as defined in this Article, and

=

1o
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iv. A psychologist.
b. Vocationa activities, school attendance and educational hours shall not be included as a basic and intensive par-
tial care service and shall not be billed simultaneously with these services.
D. Outpatient services.
1. Outpatient services shall include the following:

a  Screening provided by abehavioral health professional or a behavioral health technician;

b. Evaluation provided by a behavioral health professional;

c. Counseling including individual therapy, group and family therapy provided by a behavioral health professional,

or abehavioral health technician under clinical supervision from a behavioral health professional:

d. Behavior management provided by a behavioral health technician or a behavioral health paraprofessional ; and

e. Psychosocial rehabilitation provided by abehavioral health technician or abehavioral health paraprofessional.
2. Outpatient service limitations:

a  Thefollowing practitioners may bill independently:

A psychiatrist,
i. A certified psychiatric nurse practitioner,
iii. A physician assistant as defined in this Article, and

iv. A psychologist.
b. Other behavioral health professionals and behavioral health technicians shall be affiliated with, and services
billed through, an AHCCCS registered behavioral health agency.

E. Behaviora health emergency services.

1. Behavioral health emergency services may be provided on either an inpatient or outpatient basis. Each contractor
shall ensure services are provided by gualified personnel and are available 24 hours-per-day, 7 days-per-week in a
contractor service area in situations where a member is a danger to self or others or is otherwise determined to be in
need of immediate, unscheduled behavioral health services.

2. A provider of emergency services shall verify the eligibility and enrollment status for a member through the Admin-
istration to determine the need for notification to a contractor, and to determine the party responsible for payment of
services as specified in 9 A.A.C. 28, Article 7.

3. Prior authorization for a consultation provided by a psychiatrist, a certified psychiatric nurse practitioner, a physician

assistant, or apsychologist is not required if necessary to evaluate or stabilize an emergent episode of mental disorder.

Inpatient service limitations as specified in this Section shall apply to emergency services provided on an inpatient

basis.

E. Other behaviora health services. Other behavioral health services shall include:

1. Laboratory and radiology services for behavioral health diagnosis and medication management;
2. Psychotropic medications and related medications included in a contractor’s formulary; and
3. Medication monitoring, administration and adjustment for psychotropic medications and related medications.

G. Transportation services.

1. Emergency transportation shall be covered for a behavioral health emergency as specified in R9-22-211. Emergency
transportation shall be limited to behavioral health emergency situations specified in R9-28-1105(E).

2. Non-emergency transportation to and from settings providing covered behavioral health services shall be covered
when prior authorized by a contractor.

R9-28-1106. General Provisions and Sandards for Service Providers
A. Qualified service provider standards. A gualified behavioral health service provider shall, at a minimum:
1. Be employed by, or contracted in writing with, a contractor or a contractor’s subcontractor to provide behavioral

health services to a member;
Have all applicable state licenses or certifications, or comply with alternative requirements established by the Admin-
istration;
Register with the Administration as a service provider; and
Comply with all applicable criteria under 9 A.A.C. 28, Article 5, and this Article.

uality and Utilization management.
Service providers shall cooperate with quality and utilization management programs of the contractor, ADHS and the
Administration as specified in R9-28-511 and contract.
Service providers shall comply with applicable procedures as specified in 42 CFR 456 as of August 23, 1996, which
is incorporated by reference and on file with the administration and the Office of the Secretary of State. This incorpo-
ration by reference contains no future editions or amendments.

[N

B.

= 1O 1> |»w

August 13, 1999 Page 2629 Volume 5, Issue #33



Arizona Administrative Register

Notices of Proposed Rulemaking

R9-28-1107. Sandards for Payments

A.

B.

Paymentsto contractors. All paymentsto contractors shall be made as specified in the terms and conditions of agreements
executed with the Administration according to the requirementsin 9 A.A.C. 28, Article 7, unless otherwise specified in
this Article.

Prior authorization. Payment for services or items requiring prior authorization may be denied if prior authorization has
not been obtained.

R9-28-1108. Grievance and Appeal Process

A.

[

o

1.

2.

4,
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Processing of a grievance. All grievances relating to any adverse action, decision, or policy regarding behaviora health

issues shall be processed according to A.R.S. 88 36-2932, 41-1092.02 and 9 A.A.C. 28, Article 8 and 9 A.A.C. 28, Article
12.

Member appeal. A member’s appeal of a grievance decision under this Article shall be conducted as a contested case as
specified in 9 A.A.C. 28, Article 8.

Other appeals. An appeal of a director’s decision following an Office of Administration Hearing decision other than de
novo hearing requests by a member shall be limited to an appellate review by the Administration to determine whether
substantial evidence in the record supports the decision.

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 31. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)
CHILDREN’S HEALTH INSURANCE PROGRAM

PREAMBLE

Sections Affected Rulemaking Action

R9-31-101 Amend
R9-31-112 Amend
Article 12 Repeal
Article 12 New Article
R9-31-1201 Repeal
R9-31-1201 New Section
R9-31-1202 Repeal
R9-31-1202 New Section
R9-31-1203 Repeal
R9-31-1203 New Section
R9-31-1204 Repeal
R9-31-1204 New Section
R9-31-1205 Repeal
R9-31-1205 New Section
R9-31-1206 Repeal
R9-31-1206 New Section
R9-31-1207 Repeal
R9-31-1207 New Section
R9-31-1208 New Section

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: A.R.S. § 36-2986

Implementing statutéA.R.S. § 36-2986

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 2742, August 13, 1999.

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: AHCCCS Administration, Office of Policy Analysis and Coordination
801 East Jefferson Street, Mail Drop 4200
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Phoenix, AZ 85034
Telephone: (602) 417-4198
Fax: (602) 256-6756

5. An explanation of therule, including the agency’sreasonsfor initiating the rule:
Title 9, Chapter 31, Article 12 has been opened for the following reasons:

» To make the language comply with Laws 1999, Ch. 313, § 36, which shifts the responsibility for behavioral health
services for non-seriously mentally ill (non-SMI) 18, 19 and 20 year old members from the AHCCCS health plans to
the Arizona Department of Health Services (ADHS). Since the Children’s Health Insurance Program only covers
children through the age of 18, only 18 year old members will be affected by this change;

» To make the language conform with current agency practice regarding behavioral health services;

« To make the language comply with the Secretary of State’s requirements; and

» To make the language more clear, concise and understandable.

6. A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:
Not applicable.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable.

8. Thepreliminary summary of the economic, small business, and consumer impact:
The AHCCCS Administration, ADHS, each Regional Behavioral Health Authority (RBHA), and each AHCCCS
health plan will be moderately impacted by the changes in rule language due to the shift in responsibility for the 18
year old non-SMI population from the health plans to ADHS. The Administration will have to implement several
operational changes as well as monitor the transition of this population from 1 delivery system to another. ADHS will
have to amend its contract with each RBHA as well as coordinate and monitor the transition of members from the
health plans to the RBHAs. Each RBHA will have to update its contracts with its providers as well as transition mem-
bers from 1 provider to another. AHCCCS providers that are business entities may be minimally affected because
they could lose or gain members due to the change. AHCCCS members that are 18, 19 and 20 year old non-SMI
members that are receiving behavioral health services when the change goes into effect will be moderately impacted
due to the transition from the health plan system to the RBHA system.

In addition, the AHCCCS Administration, the ADHS and each RBHA will be impacted by the change in state law
that states the Office of Administrative Hearings (OAH) shall be responsible for conducting evidentiary hearings
involving the AHCCCS program effective July 1, 1999. Each entity will be impacted because of the change in the
hearing process.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: AHCCCS Administration, Office of Policy Analysis and Coordination
801 East Jefferson Street, Mail Drop 4200
Phoenix, AZ 85034

Telephone: (602) 417-4198
Fax: (602) 256-6756

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: September 29, 1999
Time: 1p.m.
Location: Arizona Department of Health Services/Behavioral Health Services

2122 East Highland, Suite 100
Phoenix, AZ 85016
Fir Conference Room
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Location: Community Partnership of Southern Arizona
4575 East Broadway Road
Tucson, AZ 85711
Pima Conference Room

Location: Northern Arizona Regional Behavioral Health Authority
125 East EIm Street
Flagstaff, AZ 86001
Downstairs’/Main Conference Room

Nature: Teleconference oral proceeding
Written comments shall be submitted not later than 5 p.m., September 29, 1999, to the following person:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: AHCCCS Administration, Office of Policy Analysis and Coordination
801 East Jefferson Street, Mail Drop 4200
Phoenix, AZ 85034

Telephone: (602) 417-4198
Fax: (602) 256-6756

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

12. Incorporations by reference and their location in therules:
42 CFR 456 as of August 23, 1996, incorporated in R9-31-1206.

13. Thefull text of therulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 31. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)
CHILDREN’S HEALTH INSURANCE PROGRAM

ARTICLE 1. DEFINITIONS

Sections
R9-31-101. Location of Definitions
R9-31-112. Covered Behavioral Health Services Related Definitions

ARTICLE 12. cOVEREDBEHAUORALHEALFH-SERVCES— BEHAVIORAL HEALTH SERVICES

Sections

R9-31-1201. General Reguirements

R9-31-1202. Inpatient Behavioral-Health-Services Repealed
R9-31-1202. ADHS and Health Plan Responsibilities
R9-31-1203; Partial-Care Repeded

R9-31-1203. Eligibility for Covered Services

R9-31-1204. Outpatient-Services Repeaded
R9-31-1204. General Service Requirements
R9-31-1205. Behavioral-Health-Emergency-a
R9-31-1205. Scope of Behavioral Health Services
R9-31-1206. OtherBehavioral- Health-Serviees Repealed
R9-31-1206. General Provisions and Standards for Service Providers
R9-31-1207. Transpertation-Services Repealed

R9-31-1207. Standards for Payments

R9-31-1208. Grievance and Appeal Process
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ARTICLE 1. DEFINITIONS

R9-31-101. Location of Definitions

A. For purposes of this Article the term member shall be substituted for the term eligible person.

B. Location of definitions. Definitions applicable to this Chapter are found in the following.

Definition

1. “1%-party liability”
2. “39party”

3. “3%party liability”

4, *“Accommodation”

5. “Action”

6. “Acute mental health services”

7. “Administration”

8. “Aggregate”

9. “AHCCCS”

10. “AHCCCS hearing officer”

11. “Ambulance”

12. “Ancillary department”

13. “Appeal”

14. “Appellant”

15. “Applicant”

16. “Application”

17. “ADHS”

18. “Behavior management services”
19. “Behavioral health paraprofessional”
4820. “Behavioral health professional”

1921. “Behavioral health-serviceservicé

2022. “Behavioral health technician”
2423. “Billed charges”

24. “Board eligible for psychiatry”
2225. “Capital costs”

2326. “Case managemengervices”
2427. “Certified nurse practitioner”

2528. “Certified psychiatric nurse practitioner”

2629. “Child”

2730. “Clean claim”

31. “Clinical supervision”
2832. “CMDP”

29.33. “Continuous stay”
36.34. “Contract”

3+35. “Contractor”

3236. “Contract year”
3337. “Copayment”

34.38. “Cost avoidance”
3539. “Cost-to-charge ratio”
3640. “Covered charges”
3741. “Covered services”

3842. “CPT”

3943. “CRS”

4044. “Date of action”
4145, “Day”

4246. “Denial”

47, “De novo hearing”
4348. “Dentures”

4449, “DES”

4550. “Determination”
4651. “Diagnostic services”
4752. “Director”

August 13, 1999

Section or Citation
R9-22-110
R9-22-110
R9-22-110
R9-22-107
R9-31-113
R9-22-112
R9-31-101
R9-22-107
R9-31-101
R9-22-108
R9-22-102
R9-22-107
R9-22-108
R9-31-108
R9-31-101
R9-31-101
R9-31-112
R9-31-112
R9-31-112
R9-31-112
R9-31-112
R9-31-112
R9-22-107
R9-31-112
R9-22-107
R9-31-112
R9-31-102
R9-31-112
42 U.S.C. 1397jj
A.R.S. § 36-2904
R9-31-112
R9-31-103
R9-22-101
R9-22-101
R9-31-101
R9-31-101
R9-22-107
R9-31-110
R9-22-107
R9-31-107
R9-22-102
R9-22-107
R9-31-103
R9-31-113
R9-22-101
R9-31-113
R9-31-112
R9-22-102
R9-31-103
R9-31-103
R9-22-102
A.R.S. § 36-2981
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4853. “DME”
4954. “DRI inflation factor”
5055. “EAC”

R9-22-102
R9-22-107
A.R.S. § 36-2905.03(B)

5156. “ELIC” A.R.S. 8 36-2905.03(C) and (D)
5257. “Emergency medical condition” 42 U.S.C. 1396(Vv)
5358. “Emergency medical services” R9-22-102
5459. “Encounter” R9-22-107
5560. “Enroliment” R9-31-103
61. “Evaluation” R9-31-112
5662. “Facility” R9-22-101
5763. “Factor” R9-22-101
5864. “FPL” A.R.S. § 36-2981
5965. “Grievance” R9-22-108
6066. “Group Health Plan” 42 U.S.C. 1397jj
6167. “GSA” R9-22-101
6268. “Guardian” R9-22-103
6369. “Health plan” A.R.S. § 36-2981
64.70. “Hearing aid” R9-22-102
65.71. “Home health services” R9-22-102
66.72. “Hospital” R9-22-101
6773. “Household income” R9-31-103
68.74. “ICU” R9-22-107
69.75. “IGA” R9-31-116
70.76. “IHS” R9-31-116
77, “IHS” or “Tribal Facility Provider” R9-31-116
78. “IMD” R9-31-112
7279. “Inmate of a public institution” 42 CFR 435.1009
#380. “Inpatient hospital services” R9-31-101
81. “Inpatient psychiatric facilities for individuals

under age 21" R9-31-112
7482. “License”or “licensure” R9-22-101
7583. “Medical record” R9-22-101
7684. “Medical review” R9-31-107
+#85. “Medical services” R9-22-101
#886. “Medical supplies” R9-22-102
7987. “Medically necessary” R9-22-101
8088. “Member” A.R.S. § 36-2981
89. “Mental Disorder” R9-31-112
8490. “MI/MN” A.R.S. § 36-2901(4)(a) and (c)
8291. “New hospital” R9-22-107
8392. “NF” 42 U.S.C. 1396r(a)
84.93. “NICU” R9-22-107
8594. “Noncontracting provider” AR.S. § 36-2981
8695. “Occupational therapy” R9-22-102
8496. “Offeror” R9-31-106
8897. “Operating costs” R9-22-107
8998. “Outlier” R9-31-107
9699. “Outpatient hospital service” R9-22-107
94.100.“Ownership change” R9-22-107
101. “Partial care” R9-31-112
92102.“Peer group” R9-22-107
93.103.“Pharmaceutical service” R9-22-102
94.104."Physical therapy” R9-22-102

95.105.“Physician”

96:106.“Post stabilization services”
97.107.“Practitioner”

98.108. “Pre-existing condition”
99.109.“Prepaid capitated”
466110.“Prescription”
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161111, “Primary care physician” A.R.S. 8 36-2981
162112.“Primary care practitioner” A.R.S. 8 36-2981
163113.“Primary care provider” R9-22-102
4064114."Primary care provider services” R9-22-102
105115.“Prior authorization” R9-22-102
1066116.“Private duty nursing services” R9-22-102
407117.“Program” A.R.S. § 36-2981
1068118.“Proposal” R9-31-106
169119.“Prospective rates” R9-22-107
416120.“Prudent layperson standard” 42 U.S.C. 1396u-2
111121.“PSP” R9-31-103
412122 .“Psychiatrist” R9-31-112
113123.“Psychologist” R9-31-112
124.  “Psychosocial rehabilitation” R9-31-112
134125.“Qualified alien” P.L. 104-193
415126.“Qualifying Health Center” A.R.S. 8 36-2981
416127.“Qualifying plan” A.R.S. § 36-2981
417128.“Quality management” R9-22-105
418129.“Radiology services” R9-22-102
119130.“Rebasing” R9-22-107
120131.“Redetermination” R9-31-103
121132.“Referral” R9-22-101
122133.“RBHA” R9-31-112
134. “Registered nurse” R9-31-112
123135.“Rehabilitation services” R9-22-102
124136.“Reinsurance” R9-22-107
125137.“Request for hearing” R9-31-108
126138.“RFP” R9-31-106
427139.“Respiratory therapy” R9-22-102
428140.“Respondent” R9-31-108
429141.“Scope of services” R9-22-102
142.  “Screening” R9-31-112
1306143.“SDAD” R9-22-107
131144.“smI” A.R.S. 8§ 36-550
132145.“Service location” R9-22-101
133146.“Service site” R9-22-101
434147.“Specialist” R9-22-102
135148.“Speech therapy” R9-22-102
136149.“Spouse” R9-31-103
137150.“SSI-MAO” R9-31-103
138151."“Sterilization” R9-22-102
139152.“Subcontract” R9-22-101
140153.“Substance abuse” R9-31-112
141154.“TRBHA" R9-31-116
142155.“Tier” R9-22-107
143156.“Tiered per diem” R9-31-107
144157.“Title XIX” 42 U.S.C. 1396
145158.“Title XXI” 42 U.S.C. 1397jj
146159.“Treatment” R9-31-112
247160.“Tribal facility” A.R.S. 8 36-2981
148161.“Utilization management” R9-22-105

General definitions. The words and phrases in this Chapter have the following meanings unless the context explicitly

requires another meaning:

1. “Administration” means the Arizona Health Care Cost Containment System, its agents, employees and designated

representatives.

2. “AHCCCS” means the Arizona Health Care Cost Containment System, which is composed of the Administration,
contractors, and other arrangements through which health care services are provided to a member.

3. “Applicant” means a person who submits, or on whose behalf is submitted, a written, signed, and dated application
for Title XXI benefits which has not been completed or denied.
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4. “Application” means an official request for Title XXI benefits made in accordance with Article 3.

5. “Contractor’ means a health plan that contracts with the Administration for the provision of hospitalization and med-
ical care to members according to the provisions of this Article or a qualifying plan.

6. “Contract year” means the date beginning on October 1 and continuing until September 30 of the following year.

7. ‘“Inpatient hospital services” means medically necessary services that require an inpatient stay in an acute hospital.
Inpatient hospital services are provided by or under the direction of a physician or other health care practitioner upon
referral from a member’s primary care provider.

R9-31-112. Covered Behavioral Health Services Related Definitions
Definitions. The words and phrases in this Chapter have the following meanings unless the context explicitly requires another
meaning:

1. “ADHS” means the Arizona Department of Health Services which is the department mandated to serve the public
health needs of all Arizona residents.
“Behavior management services” as specified in 9 A.A.C. 20.
“Behavioral health paraprofessional” as defined in 9 A.A.C. 20, Article 1.
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CGlzagédined in 9 A.A.C. 20, Article 1.

otaling 4
ieal supervi-
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“Board eligible for psychiatry” means documentation of completion of an accredited psychiatry residency program
approved by the American College of Graduate Medical Education, or the American Osteopathic Association. Docu-
mentation would include either a certificate of residency training including exact dates, or a letter of verification of
residency training from the training director including the exact dates of training.
5.8. “Case management servit@eseans a set czfupportlve—sewteeerwces and act|V|t|e£s thatenhance treatmerdom-

pliance and effectivene - -Vary y-and-intensity based
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CRg @cmed in
A R. S § 32 1601 and certlfled under the Amencan NurSInq Assomaﬂons Statement and Standards for Psychiatric-

Mental Health Clinical Nursing Practice as specified in R4-19-505.

“Clinical supervision” as specified in 9 A.A.C. 20.

“De novo hearing” as defined in 42 CFR 431.202.

. “Evaluation” means the assessment of a member’s medical, psychological, psychiatric, or social conditions to deter-

mine if a behavioral health disorder exists and if so, to establish a treatment plan for all medically necessary services.

“IMD” means an Institution for Mental Diseases as described in 42 CFR 435.1009 and licensed by ADHS.

. “Inpatient psychiatric facilities for individuals under age 21" means a licensed hospital or a psychiatric hospital or a
Residential Treatment Center (RTC) licensed as a Level | behavioral health facility by ADHS and accredited by an
AHCCCS approved accrediting body as specified in contract and authorized by federal law or regulations. These
facilities provide room and board and treatment for behavioral health problems of an individual who is under 21 years
of age.

. “Mental disorder” as defined in A.R.S. § 36-501.

. “Partial Care”

a. “Basic partial care” as specified in 9 A.A.C. 20.
b. ‘“Intensive partial care serwces” as SDeCIerd in 9 A.A. C 20.
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_A—R%—'FMe%;z—ehapteHrg s specified in A.R.S. 88 32 2061 and 36- 501.
19. “Psychosocial rehabilitation” as specified in 9 A.A.C. 20.
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e dpfiteed
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9.21.“Registered nurse” as defined in A.R.S. § 32-1601. In addition, a registered nurse providing a behavioral health ser-
vice to a member must have a minimum of 1 year of experience in a behavioral health related field as specified in 9
A.A.C. 20, Article 1.

22. “Screening” means a face-to-face interaction with a member to determine the need for behavioral health services and
the assignment of a member for further evaluanon diagnosis or care and treatmeht
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ARTICLE 12. BEHAVIORAL HEALTH SERVICES

R9-31-1201. General Requirements

General requirements. The following general requirements apply to behavioral health services provided in this Article, subject

to all exclusions and limitations.

A. Administration. The program shall be administered as specified in A.R.S. 8§ 36-2982.

B. Provision of services. Behavioral health services shall be provided in compliance with A.R.S. 8§ 36-2989 and this Chapter.

C. Operational authority. The Director has full operational authority to adopt rules as specified in A.R.S. § 36-2986.

D. Laws and requlations. Services shall be rendered according to state and federal laws and regulations, the Arizona Admin-
istrative Code and the Administration’s contractual requirements.

E. Definitions. For purposes of this Article, the following definitions apply:
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1. “Alternative Residential Care Facility” means an ADHS-licensed facility with 16 or fewer beds. Alternative residen-
tial care facilities include licensed Level Il and Il facilities as well as Level | facilities licensed to provide emergency
services, detoxification services, or both.

2. “Emergency/crisis behavioral health services” as specified in 9 A.A.C. 20.

3. “Health plan” means a plan who contracts directly with AHCCCS to provide services specified by the contract and
these rules.

4. “IMD” means an Institution for Mental Diseases which is a facility as described in 42 CFR 435.1009 and licensed by
ADHS.

5. “Physician assistant” as specified in A.R.S. 8 32-2501. In addition, a physician assistant providing a behavioral health
service shall work under the supervision of an AHCCCS registered psychiatrist.

6. “TRBHA” means the Tribal Regional Behavioral Health Authority. Tribal governments, through an IGA with ADHS

may operate a Tribal Regional Behavioral Health Authority for the provision of behavioral health services to a Native
American member.

R9-31-1202. ADHS and Health Plan Responsibilities
A. ADHS responsibilities. Behavioral health services shall be provided through a contract with ADHS.

1. ADHS shall:
a. Be responsible as specified in A.R.S. § 36-2989, for the provision of behavioral health services in this Article for
all members.
b. Contract with a RBHA for the provision of behavioral health services in R9-31- 1205 for a member. A RBHA
shall provide services directly or through contracts with qualified service providers as specified in R9-31-1206
within and, if the service is unavailable, outside a RBHA's service area.

c. Use its diagnostic and evaluation program for referral of a child, for an eligibility determination, who is not
already enrolled with KidsCare under A.R.S. § 36-2986 and who may be in need of behavioral health services.

d. Ensure that a member’s behavioral health services are provided in collaboration with a member’s primary care
provider.

e. Coordinate the transition of care and medical records, as specified in A.R.S. 88 36-2986, 36-509, R9-31-512 and

in contract, when a member transitions from:
i. A behavioral health provider to another behavioral health provider,

ii. A RBHA to another RBHA,

iii. A RBHA to a health plan,
iv. A health plan to a RBHA, or
v. A health plan to a health plan.
ADHS may contract with a Tribal Facility for the provision of behavioral health services for a Native American
member. In the absence of a contract, a Native American member may:
a. Elect to receive behavioral health services from an IHS facility or a TRBHA, or

b. Be referred off-reservation to a RBHA for the provision of covered behavioral health services.
Health Plan responsibilities. A health plan shall:

Refer a member to a RBHA as specified in contract;

Provide inpatient emergency services as specified in R9-31-1205 for a member not yet enrolled with a RBHA;

Provide psychotropic medication services for a member, in consultation with the RBHA as needed, for behavioral

health conditions that are within the primary care provider’s scope of practice; and

4. Coordinate the transition of care and medical records.

C. ADHS, its subcontractors and AHCCCS acute care health plans shall cooperate as specified in contract when a transition
from 1 entity to another becomes necessary. For a Title XXI member, this transition shall include tracking and reporting of
services used by a member toward the annual limitations prior to the transfer of care.

R9-31-1203. Eliqibility for Covered Services
A. Eligibility for covered services. A member determined eligible according to A.R.S. § 36-2981 shall receive the medically
necessary covered services specified in R9-31-1205.
B. Ineligibility. A person is not eligible for behavioral health services if a person is:
1. Aninmate of a public institution as defined in 42 CFR 435.1009;
2. Aresident of an institution for the treatment of tuberculosis; or
3. In aninstitution for the treatment of mental diseases at the time of application, or at the time of redetermination.

R9-31-1204. General Service Requirements
A. Services. Behavioral health services include both mental health and substance abuse services.

B. Medical necessity. A service shall be medically necessary as specified in R9-31-201.
C. Requirements. A service shall be consistent with R9-31-201 and R9-31-522.
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D. Prior authorization. A service shall be provided consistent with the prior authorization requirements established by the
Director and specified in R9-31-210 and R9-31-1205.

E. Experimental services. An experimental service as determined by the Director, or a service provided primarily for the pur-
pose of research, shall not be covered.
E. Gratuities. A service or item, if furnished gratuitously, are not covered and payment shall be denied.
G. Service area. Behavioral health services rendered to a member shall be provided within a member’s service area except

when:

1. A primary care provider refers a member out of a health plan’s area for medical specialty care,

2. A covered service that is medically necessary for a member is not available within the service area,

3. A net savings in behavioral health service delivery costs can be documented without requiring undue travel time or
hardship for a member or a member’s family, or

4. A service is otherwise authorized based on practice patterns and cost or scope of service considerations.

H. Travel. When a member is traveling or temporarily residing out of a service area, covered services are restricted to emer-
gency care, unless otherwise authorized by a member's RBHA.

L. Non-covered services. If a member requests the provision of a behavioral health service that is not covered by KidsCare or
is not authorized by a RBHA, the service may be rendered to a member by an AHCCCS registered behavioral health ser-
vice provider under the following conditions:

1. A document that lists the requested services and the itemized cost of each is prepared and provided to a member or a
guardian; and

2. The signature of the member, or the member’s guardian, is obtained in advance of service provision indicating that

the services have been explained to the member or guardian and that the member or guardian accepts responsibility
for payment.

J. Referral. If a member is referred out of a RBHA'S service area to receive an authorized medically necessary behavioral
health service for an extended period of time, all other behavioral health or medically nhecessary covered services for a
member shall also be provided by a health plan or a RBHA during that time. Behavioral health services shall be provided
with the limitations as specified in R9-31-1205.

K. Restrictions and limitations. The restrictions, limitations, and exclusions in this Article shall not apply to a health plan or
a RBHA when electing to provide a non-covered service.

1. The costs associated with providing any non-covered service to a member shall not be included in development or
negotiation of capitation.
2. Non-covered services shall be paid from administrative revenue or other funds, unrelated to Title XXI services.

L. Residential settings. Partial care, outpatient, emergency services and other behavioral health services may be covereo
when provided in this setting by providers who are licensed and qualified to do so. Room and board is not a covered ser-
vice unless provided in an inpatient facility specified in R9-31-1205(B).

R9-31-1205. Scope of Behavioral Health Services
A. Covered services. The following behavioral health services shall be covered, subject to the limitations and exclusions in

this Article.

B. Inpatient behavioral health services.

1. Inpatient care shall include all behavioral health services, medical detoxification, accommodations and staffing, sup-
plies and equipment. Services shall be provided under the direction of a physician in:

a. A general acute care hospital; or

b. An inpatient psychiatric facility for a person under 21 years of age, licensed as a psychiatric hospital or a residen-
tial treatment center licensed as a Level | Psychiatric Facility and accredited by an AHCCCS approved accredit-
ing body as specified in contract and as authorized by federal law and regulations.

2. Inpatient service limitations:

a. Inpatient services, other than emergency services specified in this Section, shall be prior authorized.

b. Services shall be reimbursed on a per diem basis and shall be inclusive of all services except, the following prac-
titioners may bill independently for services and the services do not count toward the 30 day 30 visit annual lim-
itation:

A psychiatrist,

i. A certified psychiatric nurse practitioner,
iii. A physician assistant as defined in this Article, or

iv. A psychologist.

c. The following services may be billed independently when prescribed for a member residing in a residential treat-
ment center as specified in R9-31-1205(B)(1)(b):

i. Laboratory,

ii. Radiology, and
iii. Psychotropic medications and medication monitoring and medication adjustment.
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d. Title XXI funding for IMD inpatient services is available only to a member who is under 19 years of age. Title
XXI funding shall not exceed 30 days inpatient care after an eligibility determination. A member cannot bein an
IMD at the time of application or at the time of redetermination.

e. Inpatient services are limited to a maximum of 30 days per contract year.

Partial care shall be provided as either abasic or intensive level of care to meet amember’s need for behavioral health

treatment and prevent placement in a higher level of care or more restrictive environment.

a Basic partia care services shall be provided by a behavioral health professional or a behavioral health technician
under the direction of a psychiatrist, a psychologist, a certified psychiatric nurse practitioner or aphysician assis-
tant to prevent the need for a more structured environment.

b. Intensive partial care services shall be provided by a behavioral health professional or a behavioral health techni-
cian under the direction of a psychiatrist, a psychologist, a certified psychiatric nurse practitioner or a physician
assistant as an aternative to inpatient care.

Partial care service limitations and exclusions.

a All services shall beincluded in the partial care reimbursement rate except, the following practitioners may bill

independently:

i. A psychiatrist,

i. A certified psychiatric nurse practitioner,

iii. A physician assistant as defined in this Article, and

iv. A psychologist.
b. Partial care services count toward the 30 day limitation during each contract year. Each full day of partial care,

basic or intensive, counts as ¥ day of inpatient care. Each ¥ day of partial care, basic or intensive, counts as %
day of inpatient care.

c. \Mocational activities, school attendance and educational hours shall not be included as a basic or intensive partial
care service and shall not be billed simultaneously with these services.

Outpatient services.

1.

o

Outpatient services shall include the following:
Screening once every 6 months provided by a behavioral health professional or a behavioral health technician;
Evaluation provided by a behavioral health professional;
Counseling including individual therapy, group and family therapy provided by a behavioral health professional,
or a behavioral health technician under the clinical supervision of a behavioral health professional;
Behavior management provided by a behavioral health professional, a behavioral health technician or a behav-
ioral health paraprofessional; and
Psychosocial rehabilitation provided by a behavioral health professional, a behavioral health technician or a
behavioral health paraprofessional.
Outpatient service limitations:
a. The following practitioners may bill independently:
i. A psychiatrist,
ii. A certified psychiatric nurse practitioner,
iii. A physician assistant as defined in this Article, and
iv. A psychologist.
Other behavioral health professionals, behavioral health technicians and behavioral health paraprofessionals
shall be affiliated with, and services billed through, an AHCCCS reqistered behavioral health agency.
The total number of all outpatient services shall not exceed a maximum of 30 visits during each contract year.
Screening performed once every 6 months shall not count toward the 30 visit maximum.
d. Each outpatient service except group therapy or group counseling shall count as 1 visit. Each group therapy or
group counseling service shall count as ¥z a visit.

o= »

1=

|®

=

Behavioral health emergency services.

1.

o

|0

>

A RBHA shall ensure that behavioral health emergency services are provided by gualified personnel as specified in
R9-31-1206 and are available 24 hours-per-day, 7 days-per-week in the RBHA service area in emergency situations
where a member is a danger to self or others or is otherwise determined to be in need of immediate unscheduled
behavioral health services. Behavioral health emergency services may be provided on either an inpatient or outpatient
basis.

A health plan shall provide behavioral health emergency services on an inpatient basis not to exceed 3 days per emer-
gency episode and 12 days per contract year, for a member not yet enrolled with a RBHA.

A provider of inpatient emergency services shall verify the eligibility and enroliment status for a member through the
Administration to determine the need for notification to a health plan or a RBHA and to determine the party responsi-
ble for payment of services as specified in 9 A.A.C. 31, Article 7.

Behavioral health emergency service limitations:
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a An emergency behavioral health service does not require prior authorization but providers must comply with the
notification requirements as specified in R9-31-210.

b. A service for an unrelated condition, requiring additional diagnostic and treatment procedures, requires addi-
tional prior authorization from a RBHA.

c. Inpatient service limitations specified in subsection (B) of this Section shall apply to emergency services pro-

vided on an inpatient basis.
Emergency/crisis behavioral health services provided on an outpatient basis by a psychiatrist, a certified psychi-
atric nurse practitioner, a physician assistant or a psychologist, shall not count toward the outpatient service lim-
itations specified in this Section.
E. Other behavioral health services. The following services are covered but are not included in the visit limitations:

1. Case management to support and enhance treatment compliance and effectiveness;

2. Laboratory and radiology services for behavioral health diagnosis and medication management;

3. Psychotropic medications and related medications included in a health plan or a RBHA's formulary; and

4. Medication monitoring, administration and adjustment for psychotropic medications and related medications.
G. Transportation services.

1. Emergency transportation shall be covered for a behavioral health emergency as specified in R9-31-211. Emergency

transportation shall be limited to behavioral health emergency situations specified in R9-31-1205(E).
2. Non-emergency transportation for a behavioral health service is excluded.

R9-31-1206. General Provisions and Sandards for Service Providers

A. Qualified service provider standards. A qualified behavioral health service provider shall, at a minimum:
Be employed by, or contracted in writing with, either a RBHA or a health plan to provide behavioral health services
to a member;
Have all applicable state licenses or certifications, or comply with alternative requirements established by the Admin-
istration;
Register with the Administration as a service provider; and
Comply with all applicable criteria under 9 A.A.C. 31, Article 5, and this Article.

uality and Utilization management.
Service providers shall cooperate with quality and utilization management programs of a RBHA, a health plan,
ADHS and the Administration as specified in R9-31-522 and contract.
Service providers shall comply with applicable procedures as specified in 42 CFR 456 as of August 23, 1996, which
is incorporated by reference and on file with the Administration and the Office of the Secretary of State. This incorpo-
ration by reference contains no future editions or amendments.

R9-31-1207. Sandardsfor Payments
A. Payment to ADHS. ADHS shall receive a monthly capitation payment, based on the number of Title XXI members at the
beginning of each month, according to standards established by the Administration. Administrative costs shall be incorpo-
rated into the capitation payment.
B. Claims submissions. Claims submissions include:
1. A contracted service provider shall submit a clean claim to ADHS or its designated representative, as specified in the
ADHS contract with the Administration.
2. A claim for emergency inpatient services for a member not yet enrolled with a RBHA shall be submitted to a health
plan and shall comply with the time-frames and other applicable procedures in 9 A.A.C. 31, Article 7.
C. Prior authorization. Payment for services or items requiring prior authorization may be denied if prior authorization was
not obtained as specified in R9-31-210.

B.

=10 | |

R9-31-1208. Grievance and Appeal Process

A. Processing of a grievance. All grievances relating to any adverse action, decision, or policy regarding behavioral health
issues shall be processed according to A.R.S. 88 36-2986, 41-1092.02 and 9 A.A.C. 31, Article 8 and 9 A.A.C. 31, Article
13.

B. Member appeal. A member’s appeal of a grievance decision under this Article shall be conducted as a contested case
according to 9 A.A.C. 31, Atrticle 8.
C. Other appeals. An appeal of a DHS director’s decision following an Office of Administrative Hearing decision other than

de novo hearing requests by a member shall be limited to an appellate review by the Administration to determine whether
substantial evidence in the record supports the decision.

NOTICE OF PROPOSED RULEMAKING
August 13, 1999 Page 2643 Volume 5, Issue #33



Arizona Administrative Register

Notices of Proposed Rulemaking

TITLE 13. PUBLIC SAFETY

CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL

Volume 5, Issue #33

PREAMBLE
1. Sections Affected Rulemaking Action
R13-5-101 New Section
R13-5-102 New Section
R13-5-103 New Section
R13-5-104 New Section
Article 2 New Article
R13-5-201 New Section
R13-5-202 New Section
R13-5-203 New Section
R13-5-204 New Section
Article 3 New Article
R13-5-301 New Section
R13-5-302 New Section
R13-5-303 New Section
R13-5-304 New Section
R13-5-305 New Section
R13-5-306 New Section
R13-5-307 New Section
R13-5-308 New Section
R13-5-309 New Section
R13-5-310 New Section
R13-5-311 New Section
R13-5-312 New Section
R13-5-313 New Section
R13-5-314 New Section
R13-5-315 New Section
R13-5-316 New Section
R13-5-317 New Section
Article 4 New Article
R13-5-401 New Section
R13-5-402 New Section
R13-5-403 New Section
Article5 New Article
R13-5-501 New Section
R13-5-502 New Section
R13-5-503 New Section
R13-5-504 New Section
R13-5-505 New Section
R13-5-506 New Section
R13-5-507 New Section
R13-5-508 New Section
R13-5-509 New Section
R13-5-510 New Section
R13-5-511 New Section
R13-5-512 New Section
R13-5-513 New Section
Article 6 New Article
R13-5-601 New Section
R13-5-602 New Section
Article7 New Article
R13-5-701 New Section
R13-5-702 New Section
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R13-5-703 New Section
R13-5-704 New Section
R13-5-705 New Section
Article 8 New Article
R13-5-801 New Section
R13-5-802 New Section
R13-5-803 New Section
R13-5-804 New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 41-1830.12(A)

Implementing statutes: A.R.S. §8§ 41-382(19)(a), 41-1714, 41-1830.11, 41-1830.14, and 41-1830.12, 41-1830.13, and
41-1830.14.

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 3 A.A.R. 2932, October 17, 1997.

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:

Name: Capt. C. H. Johnston, Business Manager
Address: Law Enforcement Merit System Council
P.O. Box 6638
Phoenix, Arizona 85005-6638
Telephone: (602) 223-2286
Fax: (602) 223-2096

An explanation of therules, including the agency’s reasonsfor initiating therules:
The Law Enforcement Merit System Council (Council) is proposing to repeal its present rules and concurrently

replace the old rules with new rules. The present rules were adopted in 1968 and have undergone minor revisions
since then, but they are outdated and difficult to administer. As agreed during the 5-year review of these rules, the
Council proposes to adopt new rules conforming to contemporary rulemaking policies, format, and style. The new
rules will incorporate applicable federal regulations and some of the Council's past interpretations of the rules. The
new rules will establish a comprehensive personnel system that can be applied to any agency brought under the pur-
view of the Law Enforcement Merit System Council

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

Not applicable.

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a
previous grant of authority of a palitical subdivision of this state:

Not applicable.

Thepreliminary summary of the economic, small business, and consumer impact:
Repeal of the Council's outdated administrative rules and adoption of revised administrative rules will result in addi-
tional costs to the Department of Public Safety due to the increase in annual leave benefits and in allowing the reten-
tion of accrued sick leave upon transfer from another state agency. The change in the retention of accrued sick leave
benefits will bring the Department of Public Safety in line with the current rules of the Department of Administration,
State Personnel Division. This will enhance the Department’s ability to recruit qualified candidates who have previ-
ous state service. The rules will not apply to small businesses or consumers, but will apply to agency employees and
applicants for employment. Revisions to the rules will improve readability and make the rules easier to use.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Capt. C.H. Johnston, Business Manager
Address: Law Enforcement Merit System Council
P.O. Box 6638

Phoenix, Arizona 85005-6638
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Telephone: (602) 223-2286
Fax: (602) 223-2096

10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rules or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rules:
Following submission to the Secretary of State and the rules being published in the Arizona Administrative Register,
written comments will be received at the address listed in item #9. A public hearing is scheduled for September 22,
1999, at the Department of Public Safety, 2nd Floor Conference Room, 2102 W. Encanto Boulevard. This meeting
will begin at 10 am.

Persons with a disability may request a reasonable accommodation, such as a sign language interpreter, by contacting
Capt. Coy Johnston, Law Enforcement Merit System Council, voice telephone number (602) 223-2286, or P.O. Box
6638, Phoenix, Arizona 85005, or TDD number if appropriate. Requests should be made as early as possible to allow
time to arrange the accommaodation.

11. Any other matters prescribed by statutethat are applicableto the specific agency or to any specific rule or_class of
rules:

Not applicable.

12. Incorporations by reference and their location in therules:
Fair Labor Sandards Act, 29 U.S.C.201.

R13-5-101 (37), (39), (54); R13-5-201 (A)(40; R13-5-203 (e)
Family and Medical Leave Act of 1993, 29 CFR Part 825, et seq.
R13-5-101 (40); R13-5-513 (K)

13. Thefull text of therulesfollows:

TITLE 13. PUBLIC SAFETY

CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL

ARTICLE 1. GENERAL PROVISIONS

Sections

R13-5-101. De€finitions

R13-5-102. Law Enforcement Merit System Council
R13-5-103. Personnel Administration

R13-5-104. General Information

ARTICLE 2. CLASSIFICATION AND COMPENSATION

Sections

R13-5-201. Classification

R13-5-202. Compensation

R13-5-203. Pay Administration
R13-5-204. Work Hours and Work Options

ARTICLE 3. EMPLOYMENT

Sections

R13-5-301. Recruitment

R13-5-302. Examinations

R13-5-303. Applicant Preference Points
R13-5-304. Employment

R13-5-305. Promotion

R13-5-306. Reassignment

R13-5-307. Reinstatement

R13-5-308. Hiring Preference
R13-5-309. Selection

R13-5-310. Pre-employment Processing
R13-5-311. Appointments
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R13-5-312. Limited Term Appointments
R13-5-313. Provisional Appointments
R13-5-314. |ntermittent Appointments
R13-5-315. Employee Conduct
R13-5-316. Probation

R13-5-317. Performance Evaluations

ARTICLE 4. ASSIGNMENTS

Sections

R13-5-401. Special Duty Assignments
R13-5-402. Uncovered Appointments
R13-5-403. Transfer of External Functions

ARTICLES. EMPLOYEE LEAVE

Sections

R13-5-501. Employee L eave Guidelines
R13-5-502. Administrative Leave
R13-5-503. Annua Leave
R13-5-504. Civic Duty Leave
R13-5-505. Compensatory L eave
R13-5-506. Donated Annual L eave
R13-5-507. Holiday Leave
R13-5-508. |ndustrial Leave
R13-5-509. Leave Amortization
R13-5-510. Leave Without Pay
R13-5-511. Military L eave of Absence
R13-5-512. Recognition L eave
R13-5-513. Sick Leave

ARTICLE 6. GRIEVANCES

Sections
R13-5-601. Agency Grievance System
R13-5-602. Council Review

ARTICLE 7. DISCIPLINE AND APPEALS

Sections

R13-5-701. Causesfor Discipline
R13-5-702. Disciplinary Procedures
R13-5-703. Appealsto the Council
R13-5-704. Rehearing of Council Decisions
R13-5-705. Time Limits

ARTICLE 8 SEPARATION FROM EMPL OYMENT

Sections

R13-5-801. Resignation or Retirement

R13-5-802. Reduction-in-Force

R13-5-803. Disahility

R13-5-804. Public Safety Retirement System Eligibility

ARTICLE 1. GENERAL PROVISIONS

R13-5-101. Definitions
In this Chapter, unless otherwise specified, the following terms mean:

1. “Abandonment of position” means failure of an employee to report to work for a period of 5 consecutive working
days without authorization from the employee’s supervisor or manager and without good cause.
“Abilities” means a general trait or capability an individual possess when beginning the performance of a task.
“Agency” means any governmental organization subject to the rules of the Law Enforcement Merit System Council.
“Agency head” means the chief executive officer of any agency placed under the rules of the Law Enforcement Merit

System Council
August 13, 1999 Page 2647 Volume 5, Issue #33

[ [wo




Arizona Administrative Register

Notices of Proposed Rulemaking

“Allocate or allocation” means the placement of a position to a classification based on the duties and responsibilities

of the position.

“Annual leave” means the leave time accrued monthly by an employee based on the number of years of state service

and may include holiday leave and recognition leave.

“Appeal’” means an employee's request for Council review of a disciplinary action.

“Applicant” means a person who has applied for an opportunity to compete for a position.

“Appointment” means the placement of a candidate or employee into a classified position.

. “Background investigation” means an inquiry to determine the character of a potential employee and may include

verification and review of identity, education, employment history, personal references, credit rating, criminal history,

driving record, and civil standing.

“Break-in-service” means a period of absence from agency service of more than 30 consecutive working days result-

ing from an employee’s resignation, retirement, suspension, layoff, or leave of absence without pay.

“Business Manager” means the individual responsible for administering the affairs of the Council.

“Candidate” means an applicant who qualifies for a place on an eligibility list.

“Certified list” means the names of gualified candidates on an eligibility list who are willing to accept an appoint-

ment.

“Civilian employee” means a person who is appointed to a classification that does not require peace officer status.

“Classification” means 1 or more positions requiring the same minimum gqualifications, knowledge, skills, and abili-

ties, that have the same title and pay range.

“Classification date” means the effective date of an employee's appointment to a classification.

“Classification specification” means the classification's title or rank, classification code, typical duties and responsi-

bilities, essential functions, minimum gqualifications, required knowledge, skills and abilities.

“Classified position” means a position that is allocated to a classification.

“Commissioned employee” means a person who is appointed to a classification that requires officer status as defined

in A.R.S. 8§ 41-1822(A)(3).

“Compensation” means the amount of money paid for each hour worked and includes time off received instead of

money for overtime and holidays worked.

“Compensatory time” means leave received instead of money for overtime worked.

“Competitor” means an applicant who has met the minimum qualifications for a classification and is competing in an

employment or promotional examination.

“Contested case” means cases that fall within the definition in A.R.S. § 41-1001(4).

“Council” means the Arizona Law Enforcement Merit System Council.

“Covered position” means any position within an agency that is not appointed by the Governor or by the agency head

with the concurrence of the Governor and is subject to the rules of the Council.

“Days” mean full calendar days unless otherwise specified in the text of a rule.

“Demotion” means the disciplinary appointment of an employee to a classification with a lower pay range.

“Disabled person” means anyone who has a physical or mental impairment that substantially limits 1 or more main

life activities, or who has a record of impairment, or is regarded as having such impairment.

“Dismissal” means an agency-initiated removal of an employee from state service.

“Duties” means an action or task required by an employee’s position or classification.

. “Eligibility list” means the names of candidates for a classification presented in descending order of their final scores

in preparation for a selection process.

“Employee” means a person who is appointed to a position, subject to the terms and conditions of the appointment.

“Entrance rate” means the lowest rate of pay within the pay range of a classification.

“Examination” means an evaluation or test to determine if an applicant's gualifications comply with the specifications

for a classification.

“Examination plan” means a plan for the examination and shall include a description of each phase of the examina-

tion, the weight applied to each phase of the examination, the criteria for moving from 1 phase of the examination to

another, and whether the length the eligibility list will be limited to a specific number of names

“Exempt employee” means an employee who is not subject to the overtime provisions of the Fair Labor Standards

Act, Title 29 U.S.C Chapter 8.

“External employment list” means an eligibility list of candidates seeking employment with an agency.

“Fair Labor Standards Act” means those federal statutes at Title 29 USC Chapter 8.

“EMLA leave” means a medical leave of absence, with or without pay, taken by an eligible employee under a policy

adopted by an agency head from options authorized in the federal regulations for the Family and Medical Leave Act.

29 U.S.C. § 2611, et. seq.

41. “For cause” means any improper behavior, unacceptable performance, or violation of Council rules that leads to dis-
ciplinary action or dismissal.

. “Full-time employee” means an employee appointed to work 40 hours a week.
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“Grievance” means a work-related complaint by an employee, regarding classification, compensation, performance
evaluation, or violation of law or Council rules.

“Holiday leave” means the leave time accrued by an employee due to working a state holiday. Holiday leave may be
included in annual leave time.

N
~

45. “Human Resources” means an agency department responsible for personnel administration.

46. “Initial probation” means a probationary period required of a new employee to an agency.

47. “Intermittent Appointment” means the appointment of an employee to work on an irregular basis.

48. “Internal list” means an eligibility list of internal candidates seeking promotional positions or reassignments.

49. “Knowledge” means a body of information, usually of a factual or procedural nature, that makes for successful per-
formance of a task.

50. “Limited duty” means a short-term assignment to a physically less demanding position while the employee recovers
from a temporary medical condition or disability.

51. “Limited-term appointment” means an appointment to a position that is designated as temporary or is not funded by
the agency's legislative appropriation.

52. “Limited-term employee” means an employee in a limited-term appointment who has not achieved the status of a reg-
ular employee.

53. “Manifest error” means an erroneous act or failure to act in administering the provisions of Article 3 of this Chapter.

54. “Non-exempt employee” means an employee who is subject to the overtime provisions of the Fair Labor Standards
Act, Title 29 U.S.C Chapter 8.

55. “Overtime” means time worked by a non-exempt employee in excess of 40 hours in a workweek or in excess of 160
hours in a 28-day cycle. Overtime may include time worked when required to return to work from annual leave.

56. “Pay range” means the difference between the lowest and highest pay rates for a classification.

57. “Pay status” means an employee's right to receive compensation for time worked or leave taken, except when absent
on leave-without-pay or suspension without pay.

58. “Permanent employee” means an employee who has successfully completed an initial probation with an agency.

59. “Permanent status” means the employment rights achieved after satisfactorily completing the probationary period for
the classification.

60. “Position” means a job or function, whether occupied or vacant, that is assigned a number, classification, funding
source, pay range, and location code.

61. “Position audit” means an examination of the duties and responsibilities of a position to determine the appropriate
classification.

62. “Probation” means a period of 12 months established for evaluating an employee's performance to determine if the
employee should be retained in a classification.

63. “Promotion” means the appointment of an employee to a position in another classification with a higher pay at the
maximum level.

64. “Provisional appointment” means an employee who is appointed without being on an eligibility list and who serves
until an eligibility list can be established for the position.

65. “Qualifications Appraisal Board” means a group of raters who evaluate a competitor’s qualifications based upon the
competitor’s written or oral responses.

66. “Qualifying service” means part-time or full-time service as an employee of an agency, excluding any break-in-ser-
vice.

67. “Reallocation” means a change in the classification of a position, based upon an analysis of the duties and responsi-
bilities of the position.

68. “Reappointment” means appointment to a classification previously held by a permanent status employee who was
reassigned to a different classification during a reduction in force.

69. “Reassignment” means an appointment, at the employee's request, to a position in a different classification with the
same or a lower pay range.

70. “Recall” means the appointment of a former employee who was separated by a reduction in force.

71. “Reclassification” means the change in classification of an employee due to the employee’s movement to a position
in a different classification or a reallocation of the employee’s position to a different classification.

72. “Recognition leave” means leave time given an employee under a formal awards program as an incentive for contin-
ued superior performance. Recognition leave is added to annual leave.

73. “Reduction in force” means an action taken by an agency head to involuntary transfer, reassign, or lay-off an

employee as a result of a:
a. Leqislative or executive mandate;
b. Reduction of funds; or
c. Decrease in the number of authorized positions, service area, or program responsibilities.
74. “Reqgular employee” means an employee, except a limited term-employee, who achieves permanent status.
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“Reinstatement” means an appointment of a former employee to the classification or a similar classification held

when the employee separated from the agency.

. “Rejection of probation” means an action taken by an agency head to reassign an employee on a promotional proba-
tion or to separate an employee on an initial probation for failure to achieve and sustain the required level of perfor-
mance for the classification.

. “Responsibilities” means the accountability for an action or task performed by an employee in a position or classifi-

cation.

“Retirement” means a voluntary separation from the agency by an employee who is eligible to participate in a retire-

ment plan.

“Separation” means the close of an employee's term of employment with an agency.

“Skills” means an individual's level of proficiency or competency in performing a specific task.

“Special duty assignment” means an employee’s temporary assignment of more responsibilities or duties or an

assignment to a position with special work or living requirements.

“State” means the State of Arizona.

“Standard performance” means a rating given to an employee who meets the expected level of performance needed to

accomplish the objectives of a position.

“Standardized scoring” means a statistical method used to ensure that the various components of a multi-phased

examination receive their proper weights.

“Suspension of pay” means the disciplinary action of withholding an employee's pay for a specified period.

“Telecommuting” means working from a site away from the office by using a telephone or a telephone connection to

operate a computer and to carry on the function of the job.

“Transfer” means the movement of an employee from the employee’s current position to another position in the same

classification.

“Uncovered appointment” means an appointment to a job or function by the Governor of the State of Arizona or by

an agency head with the concurrence of the Governor.

“Uncovered employee” means an employee who serves at the pleasure of the Governor of the State of Arizona.

“Veteran” means an individual who served in the armed forces of the United States and was discharged from military

service under honorable conditions after more than 6 month's of active duty and as defined in 37 U.S.C.A. 8 101 and

A.R.S. § 38-492

. “Workweek” means a 40-hour time period an employee is assigned to work between Saturday and Friday, including

actual time worked and any leave time taken.
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R13-5-102. Law Enforcement Merit System Council
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Authority. The statutory authority of the Law Enforcement Merit System Council is found in A.R.S. 8§ 41-1830.11
through 41-1830.15.

Decisions of the Business Manager are subject to review by the Council.

Election of Officers. The Council shall elect a Chair and Vice-Chair from its members at a regular meeting in November
or December of even-numbered years. The Chair and Vice-Chair shall hold office for a period of 2 years, or until their
successors are elected.

Meetings. The Chair, or in the Chair's absence the Vice-Chair, shall call a meeting of the Council when a meeting is
needed. The Council shall hold meetings at convenient locations whenever possible. Except for the Council's executive
sessions, the Council's meetings shall remain open to the public and the Chair shall give interested parties an opportunity
to be heard.

Quorum. Two members are required for a quorum, and concurring members must equal a majority of those voting in order
to take action.

Minutes. The Council shall keep minutes of its proceedings and official actions. The Council's records and minutes are
open to public review during normal business hours.

Council rules. The Council's rules shall apply to all employees in any agency under the Council's rules. All employees
shall receive a copy of the Council's rules.

R13-5-103. Personnel Administration

A

B.

Separation of powers. The agency head shall staff and maintain a human resources function responsible for personnel
administration consistent with these rules and under the jurisdiction of the Council as provided for in statute and this chap-
ter. The Business Manager shall provide oversight to Human Resources in administering this chapter.

Personnel records. Human Resources shall maintain employment records on each agency employee, including the
employee’s:

1. Employment application;

2. Examination scores;

3. Signed oath of office;
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Date of initial appointment;

Other appointment orders;

Performance reports;

Transfers;

Commendations;

L eaves-of -absence without pay;

Disciplinary actions;

Separation from the agency;

12. Reinstatement to the agency, and

13. Any other appropriate employment records.

Confidentiality. Human Resources shall preserve the confidentiality of personnel records. Persons authorized to access
personnel records are:

The employee;

Persons authorized by the employes;

Persons with official court orders;

Persons authorized by the agency head;

Persons authorized by the chair of the Council; and

Law enforcement agencies authorized to have access to such records under A.R.S. 8 41-1828.01.
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R13-5-104. General Information
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Delegating authority. The agency head may delegate to other agency personnel the authority and duties imposed by this
chapter upon the agency head, unless otherwise prohibited by statute or rule.

Reports. The agency head shall provide information requested by the Council on matters relating to this chapter. The
agency shall present the information in the format requested by the Council.

Restricted information. The Council shall safequard confidential information given to the Council by any employee or
former employee. The Council shall not allow inspection of such information except under conditions prescribed by the
Council,

Service of notice. Except for a subpoena, the agency or the Council shall serve notice upon an employee personally or by
the U.S. Postal Service. Postal service shall be made by certified mail, return receipt requested, to an employee’s last
known home or business address and is complete upon mailing. Service as provided for in this Section is required for the
following:

1. Notice of an employee's rejection from probation;

2. Notice of charges in a disciplinary proceeding;

3. Notice of an employee's suspension, layoff, or dismissal; and

4. Other notices required by these rules.

Proof of service. The agency shall provide proof of service by affidavit.

Availability of funds. Reference in these rules to employee pay is contingent upon availability of funds, as determined by
the agency head.

Compliance with federal rules and regulations. Any federal regulation or standard governing the granting of federal funds
to an agency under the Law Enforcement Merit System Council takes precedence over any of these rules which conflict
with the control and expenditure of federal funds.

Validity and separation. If any provision or application of the rules in this chapter is held invalid by a court of competent
jurisdiction, the remainder of the rules in this chapter and their application to other persons or circumstances are not
affected by the court decision.

Equal employment. The Council, the agency head, and agency employees shall not discriminate in any aspect of employ-
ment on the basis of race, color, religion, sex, national origin, age, or disability.

Accommodation. The Council and the agency head shall make reasonable accommodations to enable persons with dis-
abilities to use agency facilities, services, and programs. A person requesting accommodation shall notify the agency or
the Business Manager as soon as reasonably possible in order to allow the agency time to arrange the accommodation.

ARTICLE 2. CLASSIFICATION AND COMPENSATION

R13-5-201. Classification

A.

Classification Plan. The Council shall adopt and revise classifications of positions for use by an agency. Collectively, clas-
sifications adopted by the Council comprise the classification plan of the Council. Each classification in the classification
plan includes:

A descriptive title;

A description of the scope of duties, typical responsibilities, and essential functions;

The minimum qualifications required of an applicant; and

A determination of non-exempt or exempt status under the Fair Labor Standards Act.
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Classification Specifications. The Business Manager shall document the date of adoption and the latest revision of each

classification specification, and shall maintain the master set of all approved classification specifications. Human

Resources shall also maintain aset of all approved classification specifications. Copies of aclassification specification are

open for inspection by an employee and the public during normal business hours.

Allocating positions. The Council shall allocate positions to appropriate classifications in the Classification Plan. The

Council shall allocate positions to the same classification when:

1. Their duties and responsibilities are substantially similar;

2. Substantially the same education, experience, knowledge, skills, and abilities are required;

3. Substantially the same examinations are used in choosing qualified candidates; and

4. The same pay range may equitably be applied to all positionsin the classification.

Compensation M aintenance Review Plan: The Council shall adopt and revise quidelines for a classification and compen-

sation maintenance review plan. Employees shall be placed in classifications in accordance with this plan.

Assignment. Except in an emergency, or as otherwise provided by this chapter, an agency shall not assign an employee to

perform the duties of any classification other than the classification to which their position is all ocated.

Modification. The Council may establish new classifications and revise or abolish existing classifications. The Council

shall decide when positions in an affected classification need to be reallocated, taking into account the classification

duties, responsibilities and related criteria. The Council shall also determine the probationary or permanent status of an

employee affected by any reallocation.

Reviewing allocations. An employee affected by the reallocation of the employee’s positions shall have the opportunity to

be heard by the Council under R13-5-602.

Changes in positions. The Business Manager shall reallocate an existing position when a material and permanent change

occurs in the duties and responsibilities of the position.

1. If an employee is in a position that is reallocated, an agency shall reclassify the employee in that position if the
employee:

a. Has been in the position at least 6 months;
b. Has occupied the position during the change in duties; and
c. Meets the minimum qualifications of the new classification.

2. A position shall not be reallocated while undergoing a classification and compensation review, except that the Coun-
cil may reallocate a position that is undergoing a classification and compensation review when an agency head can
show that the reallocation is necessary for the continued operation of the agency.

New positions. An agency head shall establish positions in the agency as authorized by law, subject to budgetary authori-

zation and availability of funds. An agency head shall notify the Council when a new position is established. The Council

shall allocate all new positions to the appropriate classification.

Classification titles. An agency shall use a classification title approved by the Council in all communications regarding

personnel, budget, and financial records.
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Compensation plan. The Council shall adopt compensation levels for all classifications. Collectively, compensation levels
adopted by the Council comprise the compensation plan of the Council. An agency shall periodically revise the compen-
sation plan for covered positions, based on the principle that like salaries are paid for comparable duties and responsibili-
ties and shall submit the agency’s recommendations to the Council for approval.

Hearings. If an agency recommends a change in a pay range, the Council shall grant any adversely affected employee ar
opportunity to be heard.

Pay Levels. The Council shall specify all pay levels. The Council may also establish more than 1 pay range, hourly rate, or
method of compensation for classifications and positions with unusual hours, conditions of work, or when necessary to
compete with other employers.

Lack of Funds. If an agency lacks sufficient funds to pay an employee’s salary, the agency shall consider the alternative
methods of reducing costs, including those described in R13-5-802(B). If an alternative method is not adequate or avail-
able, the agency shall assign an employee to a leave of absence without pay under the layoff procedure in R13-5-802. The
agency shall recall the laid off employees when sufficient funds become available.

Entrance rate. The minimum pay rate for each classification is the entry rate, unless otherwise provided in these rules. The
agency shall maintain a record of each employee's employment date and entrance into a classification.

Special pay adjustments. When making an appointment, promotion, reinstatement, recall, transfer, reclassification or reas-
signment, an agency head may authorize pay anywhere within the pay range to meet recruiting and retention needs, and to
give credit for prior agency service.

Rate above maximum. When a position is reallocated resulting in the reclassification of an employee to a lower classifica-
tion or the pay range of a classification is reduced, the agency head may authorize a pay rate for the employee above the
maximum for the classification. While an employee's pay remains above the maximum rate for the employee’s classifica-
tion, the employee shall not receive any pay increases except those required by law.
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Rate on movement to a classification with a lower pay range. An employee who accepts reassignment to a classification
with a lower pay range may receive a rate above the minimum, if authorized by the agency head. The agency shall then
establish a new classification date for the employee.
Rate on movement to a classification with the same range. When an employee moves to another classification with the
same range, the employee shall retain the employee’s current rate of pay.
Rate on movement to a classification with a higher pay range. When an employee moves to another classification with a
higher pay range, the employee shall receive pay at the entry level of the new classification. If the employee’s current pay
is greater than the entry level of the new classification, the employee shall receive no less than a $500 annual increase. In
no case shall an employee’s salary exceed the maximum for the new classification.
Rate upon reinstatement. Upon reinstatement, a former employee shall receive the entrance rate for the employee's classi
fication, unless the agency head authorizes a higher rate or as directed by the Council following a disciplinary hearing.
Rate upon recall. A former employee who is recalled after a layoff shall receive the same pay rate as that held before the
layoff. If the Council approved a general pay adjustment or classification adjustment while the employee was on leave of
absence without pay, the employee shall receive the adjustment.

. Automatic pay adjustment. A classification pay range adjustment applies equally to all employees within the classification
and does not alter an employee’s classification date for pay adjustments.

R13-5-203. Pay Administration

A. Base pay adjustments. An agency head may modify base pay by adding cost-of-living and other adjustments appropriated
by the State Legislature. An agency head may also request that the Council revise the compensation plan to include other

changes to base pay, as needed. After base pay adjustments are completed, an agency head may add special duty p:

before computing an employee's pay rate.

Appropriated pay adjustments. Upon approval by the Council the agency head may apply some or all the appropriated

funds to the compensation plan, if the appropriation bill does not include specific allocation instructions for employee pay

raises, or if the instructions are not applicable to the agency.

Special duty assignments. An agency head may supplement the base pay of an employee on a special duty assignmen

Time spent on a special duty assignment counts toward an employee's length of service. An employee may receive special

duty pay only for the period when the employee performs the required duties of the special duty assignment.

Return from special duty assignment or uncovered appointment. When an employee returns to a regular appointment from

a special duty assignment or an uncovered appointment, the agency shall return the employee's pay to the employee’s bas

pay earned before being assigned to a special duty assignment or uncovered appointment. If general pay adjustments o

classification adjustments are approved while an employee is on a special duty assignment or serving in an uncovered

appointment, the employee shall receive the adjustments.

E. Overtime pay. The agency head shall adopt an overtime policy and procedure consistent with federal regulations under the
Fair Labor Standards Act, Arizona Revised Statutes, and this Chapter. Compensatory leave is accrued and used as pro:
vided by R13-5-505.

R13-5-204. Work Hours and Work Options

Work hours and work breaks. An agency head may establish different working hours for certain work groups and shifts in
order to meet the needs of the agency. In doing this, the agency head should consider such factors as clean air @rectives, tel
commuting, and flexible work hours. An agency head shall establish a policy for “on-duty” and “off-duty” time and provide
procedures for recording time worked and leave taken by an employee.

ARTICLE 3. EMPLOYMENT
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R13-5-301. Recruitment

A. Recruiting an external applicant. When authorized by an agency head, Human Resources shall seek qualified applicants
through open recruiting and competitive employment opportunities. Human Resources shall publish and distribute job
announcements that include:
1. The classification title and pay;
2. The minimum gqualifications;

The location of the assignment, if known;

Special requirements, if any;

Where application forms may be obtained; and

The application filing deadline.

Applications. Human Resources shall establish procedures for distributing and receiving applications. Human Resources

shall screen all applications and may reject any that are incomplete, illegible, or received after the deadline.

C. Disqualifying an applicant or candidate. An agency head or the agency’s Human Resources unit may disqualify any appli-
cant or candidate based upon information in an application, statements made by the applicant's references, and a back-
ground investigation by the agency. The agency shall also disqualify any applicant who:
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L acks the required qualifications for the classification;
Was convicted of adisqualifying offense;
Was dismissed by a previous employer for areason that is cause for dismissal from the agency;
Practiced deception or failed to give complete and accurate information; or
5. Faled to meet selection guidelines as established by the Council.
eapplying. A candidate who fails any portion of the background investigation, with the exception of medical only, shall
be precluded from reapplying for a period of 2 years from the date of disqualification.
Notifying an applicant. After completing a qualification review, Human Resources shall notify an applicant of the
agency's acceptance or rejection of the employee’s application.
Retaining an application. Human Resources shall retain all applications under a records retention and disposition schedule
approved by the Department of Library, Archives and Public Records.
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R13-5-302. Examinations
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Examination plan. Human Resources shall develop an examination plan for each selection process. The Business Man-
ager shall review and approve each examination plan. Applicants for the examination shall be notified of the examination
plan. Once an examination begins, changes will not be made to the plan. If an examination plan needs to be altered,
Human Resources shall terminate the current examination and initiate a new examination.

Examination guidelines. Human Resources shall obtain or develop a valid examination for each classification, and estab-
lish a weight and minimum gqualifying requirement for each phase of the exam. The Business Manager shall review and
approve each examination before the examination is administered. A competitor shall achieve the minimum requirements
on each phase of an examination before progressing to the next phase. A competitor shall achieve a passing score on eac
phase before gualifying for a classification.

Notifying an applicant. Human Resources shall notify a qualified applicant of the following information:

1. The date, time, and location of each examination;

The number of phases included in the examination;

Other pre-employment requirements; and

How to request special accommodations for persons with disabilities.

Type and content of examination. Human Resources shall ensure that each examination is valid, non-discriminatory, and
fairly and accurately measures an applicant's ability to perform the functions and duties listed in the classification specifi-
cations.

Conducting an examination.

Bl SN

1. Human Resources, or a person designated by Human Resources, shall administer all examinations.

2. The Business Manager shall oversee all elements of, but not actively participate in, the examination process to ensure
that each component is administered, scored, evaluated, and interpreted fairly and accurately.

3. Human Resources shall permanently disqualify an applicant from taking any employment or promotional examina-

tion if it has been established that the applicant is guilty of copying, collusion, unauthorized access, or other acts of
dishonesty relating to an official examination.

Scoring an examination. Human Resources shall oversee the scoring of all examinations.

1. Human Resources may use a rater from within or outside of an agency to score an examination. Human Resources
shall select an examination rater who is qualified to appraise the education, experience, and personal qualifications of
a competitor.

2. Human Resources shall provide a rater with scoring guidelines and exam answer keys to ensure consistency of scor-
ing, evaluation, and interpretation of test results. All phases of an examination shall have predetermined and clearly
defined scoring criteria.

3. If a member of a gqualifications appraisal board gives a competitor an average rating below the passing level, but a
majority of the members give the competitor a passing score, the competitor shall receive a minimum rating of
“pass”. If a majority of the qualifications appraisal board gives the competitor a score below the passing level, the
competitor shall be disqualified, even if the competitor’'s average score is above the passing level.

4. Human Resources shall apply standardized scoring to all multi-phased examinations when the humber of competitors
is 5 or more.

Validating an examination result. If Human Resources finds that an examination is incorrectly scored or that a portion of

an examination is defective, Human Resources shall:

1. Correct all scoring errors, or

2. Eliminate the defective portion of an examination and revise the score of each competitor.

Reviewing exam results. Within 10 days after receiving a notice of examination results, an applicant may request that the

Business Manager review all examination questions, answers, scoring methods, procedures, and decisions.

1. Ifthe Business Manager's review discloses any errors, the Business Manager shall return the examination to Human
Resources for correction.

2. If an error affects the scores of other competitors, Human Resources shall revise all incorrect scores.
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. Retaining test scores. Human Resources shall retain all examination materials and test scores under a records retention
and disposition schedule approved by the Department of Library, Archives and Public Records.

J. Notifying a competitor. Upon completion of an examination process, Human Resources shall notify a competitor of their
final score.

R13-5-303. Applicant Preference Points

If an applicant receives a passing score on an examination and has qualified for placement on an employment list, Human

Resources shall add the preference points authorized by A.R.S. § 38-492 to the applicant's final score, provided the applicant
submits official documentation of eligibility for preference points. Preference points shall not apply to promotional examina-
tions.

R13-5-304. Employment

A. Establishing an employment eligibility list. Human Resources shall develop employment eligibility lists for various clas-
sifications, as needed. For each list, Human Resources shall arrange the names of competitors in descending order of theil

final examination scores.

Establishing a list in case of ties. If 2 or more competitors receive the same rating in an examination, the competitors

names shall be placed on the list according to their respective ratings on the portion of the examination with the greatest

weight. It a tie still exists, the names shall be placed on the list at the same position, in alphabetical order.

Reviewing the employment eligibility list. Human Resources shall submit an employment eligibility list to the Business

Manager for approval and certification.

Notifying a candidate. When an employment eligibility list is certified by the Business Manager, Human Resources shall

notify a candidate of the candidate’s relative ranking on the list.

Duration of an eligibility list. The Business Manager shall establish each new or merged list for 1 year from its effective

date. Before a list expires, the Council may extend the duration of or cancel a list. The Council may extend a list for no

more than 1 6-month period. The maximum duration of a list shall be 18 months except in the event there is a court order
placed on the list preventing promations from the list by the agency.

1. Restoring a list. If a need arises and a current list is not available, the Council may restore a list that expired or can-
celed within the past 6 months.

2. Merging a list. If 3 or fewer candidates remain on an existing list, Human Resources may establish a new list and
merge the existing list with the new list. When the merged list is established, Human Resources shall rearrange the
names in descending order of the candidates' final scores and notify the candidates of their relative ranking. Human
Resources shall remove a candidate’s name from the new list on the expiration date of the candidate’s original list.

3. Retesting a merged candidate. If another examination for the same classification is held before the older list expires, a
merged candidate from the older list may take the examination. If the candidate passes the test, Human Resources
shall place the candidate on the list according to the new score. The candidate shall remain on the list for its duration.

Removing a candidate. The Business Manager shall remove a candidate from an eligibility list for any of the following

reasons:

1. Human Resources is unable to contact the candidate by phone or mail;

2. The Council abolishes the classification for which the list was developed; or

3. The candidate withdraws from the selection process.

Correcting a manifest error. The Business Manager shall correct any manifest error that occurs in developing, using, or

maintaining an eligibility list. The Business Manger shall not change the effective date of a list in order to correct an error

discovered after posting the eligibility list.

R13-5-305. Promotion

A. Announcing a promotional examination. Human Resources shall publish an agency-wide announcement when initiating
development of an internal eligibility list. Announcements shall include the information in R13-5-301(A).

B. Applying for promotion. An employee may compete for a place on an internal eligibility list by submitting an internal
application form to Human Resources by the application filing deadline.

1. Anemployee is eligible to take a promotional examination if the employee:
a. Satisfactorily completes initial probation by the application filing deadline;
b. Meets or exceeds the minimum gqualifications for the classification; and
c. Receives a standard or above standard performance evaluation for the latest rating period.

2. An employee who participates in developing an examination for an internal classification is not eligible to take the
examination for that classification.

Processing an application. Human Resources shall process an applications consistent with the procedures in R13-5-

301(B), (C), and (F).

D. Business Manager review. Within 10 days after a notice of rejection of an application has been mailed to the employee, an
employee may request that the Business Manager review a rejected application. The Business Manager may review and

|o0

o

|©

m

[T

()

o

August 13, 1999 Page 2655 Volume 5, Issue #33



Arizona Administrative Register

[m

[T

(@]

I~

PE E- =

[T

S}

Notices of Proposed Rulemaking

overturn or concur with the decision of Human Resources. An employee may also request that the Council review the

Business Manager’s decision.

Promotiona examinations. Human Resources shall conduct promotional examinations consistent with R13-5-302. An

employee eligible to take a promotional examination shall notify the employee’s supervisor of the time and date of the

examination as soon as it is known. A supervisor shall authorize an employee to participate in a promotional examination

while on duty.

Inspecting an examination. Within 10 days after taking a written promotional examination, a competitor may request per-

mission from the Business Manager to inspect a copy of the exam for the purpose of identifying items the competitor

believes are incorrect.

1. The Business Manager shall arrange an inspection of an exam during business hours, in an agency office, and in the
presence of the Business Manager or an employee authorized by the Business Manager.

2. The competitor shall advise the Business Manager of the questions or answers challenged.

3. The competitor may make notes concerning items the competitor plans to challenge but shall not otherwise copy
guestions in the examination.

4. The competitor may file a written notice with the Business Manager guestioning items in the examination and

explaining the basis for any challenge.
Scoring and validating an examination. Human Resources shall score and validate an examinations under R13-5-302(F)
and (G).
Inspection of examination results. Within 10 days after notice of the results of an examination, a competitor may request
to review the competitor’s examination with the Business Manager, or an employee authorized by the Business Manager.

E

1. The Business Manager or the authorized employee shall oversee the competitor’'s examination inspection.

2. An employee shall not copy questions or answers, nor make any alterations to the examination papers.

3. Only the Council, Business Manager, competitor, competitor's attorney and the agency head may inspect a competi-
tor's examination.

4. Within 10 days of a review, a competitor may file a written notice with the Business Manager guestioning examina-

tion results on the basis of irregularity, bias, fraud, or scoring error and explaining the basis for any challenge. The
Business Manager shall correct any error in the scoring of the examination. An employee may request that the Coun-
cil review the Business Manager’s decision.

Military leave. Human Resources shall allow an employee returning from military leave to take any examination that the

employee could have taken if military service had not intervened. If the employee passes the examination, the Business

Manager shall add the employee’s name to the appropriate internal eligibility list.

Establishing an internal lists. Human Resources shall prepare an internal list for a promational classification with compet-

itor's names arranged in descending order of the competitor’s final score

Establishing a list in case of ties. If 2 or more competitors receive the same rating in an examination, the competitors

names shall be placed on the list according to their respective ratings on the portion of the examination with the greatest

weight. It a tie still exists, the names shall be placed on the list at the same position, in alphabetical order.

Approval of list. Human Resources shall submit the internal list to the Business Manager for approval and certification.

Notifying a candidate. When the list is certified by the Business Manager, Human Resources shall notify a candidate of

the exam results and the candidates relative ranking on the list.

Duration of a list. A list shall remain in force consistent with R13-5-304(E).

Revising a classification. If the Council orders that a classification be revised, Human Resources shall establish a new list

for the revised classification and cancel any existing list.

Removing a candidate from an internal list. The Business Manager shall remove a candidate from an internal list if:

1. The candidate fails to maintain required qualifications for the classification,

2. The candidate resigns from agency service, or

3. The internal list expires.

Promotions for a commissioned classification. An agency may establish a job-interest card system for promotions in com-

missioned classifications. If a candidate submits a job-interest card indicating interest in only specified positions, that can

didate shall not be considered for any other position except as outlined in this subsection.

1. An agency head shall offer a promotional position to a candidate ranking highest on the promotional eligibility list
who filed a job-interest card for that position.

2. If there are no job-interest cards for a specific position, an agency head shall offer a promotional position to the can-

didate ranking highest on the promotional eligibility list. If the employee highest on the promotional list declines the

promotion, the agency head shall offer the position to the employee next highest on the list, etc.

For locations that have 2 or fewer positions, an agency head may appoint any promotional candidate who resides in

that location regardless of the candidates position on the list.

4. If a candidate declines an offer of promotion, the Business Manager shall move that candidate's name to the bottom of
the promotional eligibility list.

o
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5. If all candidates on a promotional €eligibility list decline a promotion, an agency head shall make a 2nd offer to all
candidates on the list.

6. If all candidates on the list decline the 2nd offer, the Business Manager shall cancel the list. Human Resources shall
then initiate a process to create anew list for the classification.

Promotions for acivilian classifications. Civilian promotions are conducted under R13-5-308 and R13-5-309

R13-5-306. Reassignment

A.

B.

C.

Reassignment application. An employee may request reassignment to a different classification with the same or a lower
pay range by submitting an application to Human Resources documenting the employee's qualifications. An application
for reassignment can be obtained from Human Resources.

Qualification screening. Human Resources shall determine whether the employee meets the minimum qualifications of
the classification. Unless the employee has previously held permanent status in a classification Human Resources shall
reguire the employee to pass an examination for the requested classification. Any employee required to test may request
an examination review under R13-5-305(D), (F), and (H).

Eligibility list. If the employee qualifies, Human Resources shall place the candidate’s name on appropriate internal eligi-
bility lists under R13-5-305 (J) and (K).

R13-5-307. Reinstatement

A.

[

D O

Reinstatement list. A permanent status employee who separates from an agency may apply for reinstatement within 1
year. Upon approval of the agency head, Human Resources shall place the former employee's name on areinstatement list

for the last classification held by the employee and any previous or closely related classifications for which the employee
is qualified.

Duration of thelist. A reinstatement list shall remain in force for a maximum of 1 year. At the agency head’s request, the
Council may extend the duration of thelist for 6 months periods at atime.

Background investigation All candidates for reinstatement are required to pass a background investigation.

13-5-308. Hiring Preference
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Order of lists. When an agency head authorizes filling a vacant position, Human Resources shall notify the manager who
isfilling the vacancy of any employees requesting atransfer to the vacant position. After considering atransfer request, or
if there are none, the manager may request alist of candidatesfor the position. from available eligibility listsin the follow-
ing order of preference:
Reappointment lists,
Reassignment lists,
Recall lists
Internal lists
Reinstatement lists, and
6. Employment lists.

eferring candidates. Human Resources shall contact eligible candidates in the above order of preference to be inter-
viewed. Candidates shall advise Human Resources if they wish to be interviewed.
1. For 1 vacant position, Human Resources shall refer the 3 interested candidates standing highest on each of the lists.
Human Resources may refer less than 3 names when there are fewer than 3 candidates on the lists.
For multiple vacancies, Human Resources shall refer 1 more candidate for each vacant position from the lists.
If alist is not available, the Business Manager may refer candidates from lists of the same or higher level as the posi-
tion being filled.
Canceling aligt. If al candidates on the promotional eligibility list advise Human Resources that they are not interested in
a position, Human Resources shall make a 2nd offer to all candidates on the list. If all candidates on the list decline the
2nd offer, the Business Manager shall cancel the list. Human Resources shall then initiate a process to create anew list for
the classification.
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R13-5-309. Selection
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Selecting a candidate. The manager shall follow the interview and selection policy provided by Human Resources.
Interviewing. The hiring manager shall interview candidates requesting a transfer, and may interview up to 3 candidates
from each certified list. The hiring manager may select a transferee or the top candidate from a certified list without con-
ducting an interview.

Additional names. If the hiring manager rejects al initial candidates, the hiring manager shall document job-related rea-
sons for their rejection and submit the interview forms to Human Resources. If Human Resources agrees with the hiring
manager’s reasons for rejection, Human Resources shall refer up to 3 more names from the lists.

Documenting the selection. Upon making a selection, the hiring manager shall complete the documentation and return all
interview and selection materials to Human Resources.

August 13, 1999 Page 2657 Volume 5, Issue #33



Arizona Administrative Register
Notices of Proposed Rulemaking

E. Record retention. Human Resources shall retain interview and selection records under a records retention and disposition
schedule approved by the Department of Library, Archives and Public Records.

R13-5-310. Pre-employment Processing

A. Pre-employment screening. Before appointment to a position, a candidate shall successfully pass a background investiga-
tion and any other examination considered appropriate by the agency head.

B. Withdrawal from selection process. If a candidate elects to withdraw from the selection process, Human Resources shall
document the candidate’s withdrawal.

C. Failing to successfully complete an examination. If a candidate fails to successfully complete any of the requirementsin
subsection (A), Human Resources shall document the failure and disqualify the candidate.

D. Final processing. When a candidate passes all the pre-employment requirements, Human Resources shall prepare and sub-
mit the appropriate forms to the agency head for approval.

E. Declining position offers. Human Resources may remove from a certified list any candidate who declines an appointment
offer.

E. Requesting accommodation. If a selected candidate requests special accommodations under State or federal law, Human

Resources shall confer with appropriate personnel to determine if a reasonable accommodation is possible.
R13-5-311. Appointments

A. Required oath of office. An appointee shall read the oath described in A.R.S. § 38-231(G) and agree in writing to uphold
the office before the agency head, or a designee authorized to administer oaths.

B. Refusal to take oath. Any person who refuses or fails to take the oath required by this Section within the time provided
shall forfeit the right to the position.

C. Filing of oath. When the oath is signed by an appointee, Human Resources shall file the oath in the employee’s personnel

file.

R13-5-312. Limited-Term Appointments

Limited-term position. A limited-term position is either temporary or funded from sources outside an agency's regular leg-

islative appropriation. An appointee to a limited-term position shall, after successfully completing initial probation, have

the rights of a permanent employee, except for the opportunity to compete for retention against reqular employees in cases
of layoff due to a reduction-in-force.

Certifying a candidate. An eligible candidate is certified based upon the candidate’s position on the eligibility list and the

candidate’s willingness to accept a limited-term appointment.

Separation. The agency may separate a limited-term employee at any time before expiration of the appointment by notify-

ing the employee in writing. If provisional or intermittent employees remain employed in the same classification, the

agency shall not separate a limited-term employee except for reasons listed in A.R.S. § 41-1830.15.

Effect of transfer or promotion.

1. A limited-term employee who transfers or promotes from a limited-term position to a non-limited-term position shall
obtain the rights of a permanent employee. Time spent in a limited term position is counted as service time in cases of
layoff due to a reduction-in-force.

2. An employee who transfers or promotes from a non-limited-term position to a limited-term position shall retain the
rights of a permanent employee. Time spent in a limited-term position is counted as service time in cases of layoff
due to a reduction-in-force.
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R13-5-313. Provisional appointments

A. Provisional appointment. When no employment or internal list is available, an agency head may make a provisional
appointment. A provisional appointment continues only until an eligibility list is certified by the Business Manager.

B. Length of appointment. Within 12 months of a provisional appointment, Human Resources shall conduct an appropriate
examination and establish an eligibility list for a classification with a provisional appointee.

C. Separation. Upon separation from a provisional appointment, an employee shall have no right of appeal to the Council for

review of the agency head's action.

R13-5-314. Intermittent Appointment

Intermittent position. When an agency head needs a person to work on an intermittent or irregular basis, the agency head shal
request a list of candidates for intermittent appointment. An applicant who meets the minimum gualifications and indicates
willingness to accept the terms of intermittent employment shall be placed on an eligibility list for selection.

R13-5-315. Employee Conduct

A. Standards of conduct. An employee shall perform the duties and responsibilities of the employee’s assigned classification
and position. An employee shall comply with applicable laws, rules, and agency policy. An employee shall demonstrate
respect, fairness, diligence, impatrtiality, courtesy, efficiency, and integrity in all contacts with the public and other

employees.
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Fitness for duty. If a supervisor has reasonable doubt that an employee is psychologically or physically unable to perform

the essential duties of the position, the supervisor shall request the agency head's permission to have the employee evalu-

ated by a psychologist or physician determined by the agency. Upon approval, Human Resources shall schedule an
appointment, and the employee shall submit to an evaluation. The examiner shall provide the agency head with conclu-

sions, recommendations, and other information necessary to decide if the employee isfit for duty.

Political activities. An agency employee shall not violate the provisions of A.R.S. § 41-772 concerning permissible and
improper political activities.

Conflict of interest. An agency employee shall not violate the conflict of interest provisions of A.R.S. 88§ 38-501, 38-502,
38-503, and 38-504 while engaged in outside activities or employment.

Nepotism. An employee or candidate for employment shall not be appointed to any position in violation of A.R.S. 8§ 38-
481, nor shall an employee misuse or abuse appointment privileges.

Attending council meetings. With supervisory approval, an employee may attend a meeting of the Council during work-
ing hours if the employee is an interested party in a matter scheduled for consideration. The employee may have another
representative assist in the presentation before the Council.

Employee organizations attendance at Council meetings. The agency head may authorize recognized employee organiza:
tions to send at least 1 representative to each Council meeting during working hours.

R13-5-316. Probation
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Initial probation. An employee shall serve an initial probationary period of 12 months.

Promotional probation. An employee shall serve a promotional probationary period of 12 months.

Effect of military service on probation. A probationer may be called into active military service. If the probationer returns

to the agency and satisfactorily completes probation, the employee's personnel record shall show that the employee

achieved permanent status on the date the employee would have completed probation if military service had not inter-

vened.

Extension of probation. An agency head may extend an employee's probationary period by adding periods equal to the

time the employee was absent from work or when the employee's performance was below standard. If the probationary

period is extended, the manager shall notify the employee of the extension before the end of the probationary period.

Satisfying probation. A probationer who achieves a standard or higher performance evaluation by the end of the proba-

tionary period shall obtain permanent status in the appointed classification.

Permanent status by default. An employee shall achieve permanent status by default if the employee’s manager either fails

to reject or acts to extend the probationary period prior to the last day of the employee’s probation.

Rejection of a probationer. An agency head may, at any time during the probationary period, reject a probationer without

cause and without the right to Council review.

Effect of rejection of initial probationer. If an employee is rejected during initial probation the employee shall be separated

from the agency.

Effect of rejection of promotional probationer. If a reqular employee is rejected during promaotional probation or probation

for a different but equal classification, the agency head shall reappoint the employee to a vacant position in the employee's

former classification or a different but equal position for which the employee is qualified. If there are no vacancies in an

appropriate classification, the agency head may temporarily assign the employee until a vacancy is available.

Notice of rejection of probation. An agency shall notify a rejected probationer as follows:

1. The employee’s manager shall prepare a notice, stating the effective date of the rejection. The manager shall ensure
that this date is no later than the last day of the probationary period.

2. The employee’s manager shall obtain the agency head's signature on the notice of rejection.

3. The employee’s manager shall serve the probationer with the notice, either in person or by mail, on or before the
effective date of rejection.

4. The employee’s manager shall submit a copy of the rejection notice to the Business Manager within 20 days after the

notice is served.
Review of rejection of promotional probation. Within 20 days after the employee’s manager delivers or mails the notice, a
rejected promotional probationer may file a written request with the Council for review of the rejection. The Council may
review the procedures utilized by the agency to assure conformity with Council rules and statutes.
Withdrawal of rejection. At any time before the Council acts on a probationer's rejection, the agency head may withdraw
the notice of rejection and restore the employee to the previous position or another position for which the employee is

qualified.

. Probation for returning employees. If a separated employee is reinstated to a classification previously held with perma-

nent status, the agency head may require the employee to serve an initial probationary period. When a separated employe:
is recalled or reinstated into a classification different from any classification previously held with permanent status, the
employee shall serve a probationary period.
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Probation not required. If an employee is recalled or reappointed within 2 years after undergoing a reduction-in-force, the
employee shall not be required to serve a probationary period if reappointed to the same classification previously held
with permanent status. An employee shall not be required to serve another probationary period if the employeeis:

1. Reinstated by the Council, or

2. Reassigned or demoted by the agency head into a classification previously held by the employee.

R13-5-317. Performance Evaluations

A.
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Establishing an evaluation program. The Council shall adopt and an agency shall administer a performance evaluation
program. The program shall include arating system that informs the agency head and the employees of their relative level

of performance. The evaluation program shall include training on how to achieve and maintain standard performance and

how to improve their performance ratings.

Performance evaluation manual. The Council shall provide a manual that provides clear and concise guidelines for objec-

tively measuring and reporting employee performance. Only the Council may authorize a revision of the manual. All
employees shall receive a copy of the manual, which includes evaluation procedures and forms.

Freguency of evaluations. Supervisors shall evaluate and give each permanent status employee a written performance
evaluation at least 1 time in each 12 month period. Supervisors shall evaluate probationary employees at least 1 timein

each 6 month period.

Effect of failure to evaluate. If an employee’s supervisor fails to evaluate the employee, or fails to evaluate the employee
by the end of the rating period, the employee shall be given no less than a standard evaluation for that period.

Grieving an evaluation. An employee who receives a less than standard rating may file a grievance with the agency head.
If the grievance is denied by the agency head, the employee may grieve to the Council any overall rating that:

1. Isless than standard,

2. Would cause a reduction in pay, or

3. Would result in withholding or postponing a salary adjustment.

ARTICLE 4. ASSIGNMENTS

R13-5-401. Special Duty Assignments

A.

B.
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General. An agency head may assign an employee to a special duty assignment in the employee's current classification or
a higher classification. A special duty assignment is temporary and is not a promotion.

Pay and eligibility. An agency head may add special-duty pay to the employee's base pay. If the special duty assignment
is for a different or higher classification, the agency head may authorize a pay rate within that classification. Special duty
assignments are subject to the following conditions:

1. The assigned employee meets the minimum requirements of the special duty classification; and

2. The assigned employee performs the duties of the assigned classification.

Review by council. Special duty assignments shall be biennially reviewed by the Council no later than September in even
numbered years.

Return to regular duty. Upon completion of a special duty assignment, the agency head shall discontinue special duty pay
and reassign the employee to the previously held position or to a similar position in the same classification at the
employee’s normal pay level.

R13-5-402. Uncovered Appointments

A.
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Authorization. An_agency head may authorize an agency employee to temporarily accept an uncovered appointment
within:
1. The agency,
2. Another state agency,
3. The Governor's office,
4. The Legislature, or
5. Another government agency.
Employee rights. A classified employee in an uncovered appointment shall retain all rights of a covered employee except
for the right to appeal removal from the uncovered appointment.
Returning to regular duty. Upon completion of an uncovered appointment, the agency head shall reassign the employee
to the previously held position or to a similar position in the same classification.
Leave policy for uncovered employees accepting covered positions: An uncovered employee of a state agency or any state
budget unit, may transfer accrued annual and sick leave when accepting a covered position with an agency under the juris-
diction of the Council.
1. Annual leave.

a. Up to 360 hours of annual leave may be transferred at the gaining agency'’s discretion.

b. Annual leave in excess of 360 hours shall be paid off by the losing agency.

c. An employee shall be paid for any annual leave that is not accepted by the gaining agency.

w
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2. Sick leave. All accrued sick leave hours shall be accepted by and transferred to the agency.

R13-5-403. Transfer of External Functions

A. Transferring a function. If a state program is transferred into an agency, the losing agency shall pay a transferring
employee for all accrued compensatory leave as of the date of the transfer. Effective on the date of transfer, the losing
agency shall also transfer sufficient funds to the receiving agency to pay for accrued annual leave, recognition leave, and
sick leave of atransferring employee.

B. Council action. The Business Manager shall determine the classifications of atransferring employee and recommend that
the Council adopt other classifications that need to be added or revised.

C. Transferee status. A transferee shall retain accrued annual |eave, recognition leave, sick leave, and length of State service.
A transferee shall also retain the transferee’s current rate of pay until the Council reviews and approves a new or existing
compensation schedule.

D. Appointing transferees. An agency head shall determine the organizational placement of a transferred program and
appoint each transferee to an appropriate position.

E. Probation. A transferee on probation at the time of the transfer shall complete the transferee’s probationary period under

R13-5-316 before obtaining permanent status.
ARTICLES5.EMPLOYEE L EAVE

R13-5-501. Employee L eave Guidelines
A. Full-time employees. A full-time employee may accrue the following types of paid |leave:
1. Annual leave,
2. Holiday leave,
3. Recognition leave, and
4. Sick leave.

B. Leave requests. An employee shall not use leave before it is accrued. An employee shall obtain supervisory approval
before taking leave. An agency may establish a policy allowing delayed notice to the employee's supervisor in emergency
situations.

C. Time accounting records. An agency shall maintain records of time worked, leave earned, leave taken, and accrued leave

balances. The agency shall periodically provide leave balance statements to an eligible employee. A non-exempt
employee shall report all time worked and all leave taken on a weekly basis. An exempt employee shall report leave taken
as directed by agency policy.

R13-5-502. Administrative L eave

An agency head may authorize administrative leave with pay:

A. During a disaster, state of emergency, or a day of mourning declared by the Governor;

B. When an employee is instructed to not report for duty, or to return home because of a hazardous condition; or
C. To temporarily relieve an employee from duty for the good of the agency or the employee.

R13-5-503. Annual L eave

A. Computing length of service. For determining annual leave accrual rates, an employee's length of service shall begin on
the 1st day of the 1st complete month of employment. Only a complete month of qualifying service is counted before and
after a break-in-service. Previous periods of service as a state employee are counted toward annual leave accrual. Period
of military leave and active military service are included in computing annual leave if the employee complies with the
requirements of A.R.S. § 38-610.

B. Accruing annual leave. An employee in pay status for half of a month shall accrue annual leave. A part-time employee
scheduled to work 10 or more hours in a week shall accrue annual leave based on the percentage of full-time hours speci-
fied in the appointment. A part-time employee scheduled to work less than 10 hours in a week shall not accrue annual
leave. A full-time employee shall accrue annual leave under the following schedule:

Beginning Completion Monthly accrual rate
1st year 5th year 10 hours
6th year  10th year 12 hours
11th year 20th year 14 hours
21st year _ 16 hours

C. Progression of annual leave. An employee shall progress to the next higher accrual rate on the 1st day of the month fol-
lowing completion of the required length of service.

D. Using annual leave. An employee may use accrued annual leave under State and federal law and agency policy. The
employee shall schedule the use of accrued annual leave through the employee’s supervisor.

E. Maximum accumulation and disposition. An employee may accumulate annual leave without limit during a year. At the

end of each year, an employee's annual leave balance shall not exceed 360 hours. It shall be the responsibility of each
employee to schedule annual leave to avoid having a balance over 360 hours at the end of the year. If an employee's
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annual leave balance on January 1 exceeds the allowed maximum, the agency head may withdraw the excess and deposit
the hours as sick leave in the employee’s sick |eave balance. The agency head may authorize alater date for conversion of
excess annual |leaveif an employee’s duty assignment, receipt of recognition leave, injury, or illness preventstimely use of
annual leave.

Compensation for unused leave. Upon separation from agency employment, an employee is paid for any unused annual
leave at the employee’s current rate of pay.

R13-5-504. Civic Duty | eave

| >

o

D.

Leave to vote. Under A.R.S. 8§ 16-401 and 16-402, an employee may be absent with pay for the time required to vote.

Jury duty. An employee shall report for jury duty as directed by a summons unless officially excused by the Jury Commis-

sioner for reasons under A.R.S.821-202. When summoned, the employee shall notify or provide the immediate supervisor

with a copy of the summons.

1. While on jury duty leave, an employee shall be absent with pay.

2. Upon receipt of a summons for jury duty, a commissioned employee shall notify the Jury Commissioner of the
employee's peace officer status.

Witnesses. An employee subpoenaed as a witness shall be absent with pay, unless the subpoena is unrelated to agenc

business.

Fees. An employee on paid civic duty leave shall forward to the agency all jury duty or witness fees except for reimburse-

ment of travel expenses.

R13-5-505. Compensatory L eave
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Compensatory leave. An agency shall establish policies and guidelines for accruing compensatory leave under the over-
time provisions of the Fair Labors Standards Act.

Using compensatory leave. An employee may use accrued compensatory leave under State and federal law and agenc)
policy. The employee shall schedule the use of accrued compensatory leave through the employee’s supervisor.

Payment upon separation. Upon separation from an agency, an employee shall be paid at the employee's current pay rats
for any accrued compensatory leave remaining in the employee's account.

R13-5-506. Donated Annual L eave
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Definitions. In this Section “Recipient employee” means an agency employee who meets the eligibility requirements in
A.R.S. 841-1830.12(C).

Qualifications. An employee may give accrued annual leave to a recipient employee.

Requesting donated leave. An employee may submit a written request for donated annual leave under the agency's policy.
Donating and converting leave. When notified of an employee's need, an employee may donate accrued annual leave by
submitting a written notice to Human Resources with the required information under the agency’s policies. The donated
hours are converted by multiplying the donor's hourly pay by the number of hours donated, and dividing the product by
the hourly pay of the recipient employee. Converted hours are added to the recipient's sick leave balance as needed.
Surplus donations. When the need for donated leave passes, Human Resources shall return any unused donated leave
the donors on a pro rata basis, unless the donors give written notice to Human Resources to deposit their unused hours intc
an agency “donated-leave bank” to help other employees in the future.

R13-5-507. Hoaliday L eave
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Paid holidays. The agency shall observe the holidays authorized under A.R.S. § 1-301.

Eligibility. To be eligible for holiday leave, an employee shall be in pay status 10 or more hours in the workweek.

1. If a holiday occurs on an employee's regular work day, the employee may be absent with pay for the number of hours
reqularly scheduled to work, up to a maximum of 8 hours, unless the employee is required to work to maintain essen-
tial State services.

An employee required to work on a holiday shall receive pay for the time worked, and leave credits for the number of
hours reqularly scheduled to work on that day, up to a maximum of 8 hours.

If a holiday occurs on a day when an employee is scheduled to work, but the employee is unable to work because of
an illness or injury, the employee may take sick leave and accrue holiday leave credits as provided under subsection
(C) for the number of hours regularly scheduled to work on that day, up to a maximum of 8 hours.

An employee not scheduled to work on a holiday shall receive leave credits, up to a maximum of 8 hours.

A part-time employee shall accrue prorated leave based on hours authorized to work.

Accrumq holiday leave. An agency may credit holiday leave to the employee’s annual leave balance or establish a sepa-
rate balance for holiday leave. The agency shall add accrued holiday leave to an employee’s annual or holiday leave bal-
ances.

Using holiday leave. An employee may use accrued holiday leave under State and federal law and agency policy. The
employee shall schedule the use of accrued holiday leave through the employee’s supervisor.
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R13-5-508. Industrial L eave

An agency shall establish policies and procedures to comply with statutes requlating industrial leave under A.R.S. § 23-901,

et. seq. and A.R.S. § 23-1043.02.

R13-5-509. Leave Amortization
An agency may provide a leave amortization plan for employees planning to retire.

R13-5-510. LeaveWithout Pay
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Short-term leave without pay.

1. An agency head shall place an employee on leave without pay when the employee is unable to report to work due to
illness or non-industrial injury and the employee has no accrued or donated leave balances to cover the absence. The

supervisor may require the employee to submit supporting documentation for sick leave without pay. If the absence

exceeds 5 working days, the employee must request leave without pay as outlined in subsection (A)(2).

An employee may request a leave of absence without pay of 30 working days or less by notifying the employee's

manager as soon as possible and submitting a signed memorandum. The employee shall include the reason for the

request and the employee's intended departure and return-to-duty dates. The agency head may approve or deny the
request and may set a date for the employee’s return. If the leave is approved, the employee’s manager shall notify the
employee in writing, including any stipulations of approval. If the employee returns on schedule, the employee shall
retain the position held before the leave of absence.

Extended leave without pay. An employee may request an extended leave-of-absence without pay of over 30 working

days by notifying the employee's manager as soon as possible and submitting a written request under the agency's policies

and procedures.

1. Approval. An agency head may approve an extended leave without pay. If extended leave without pay is approved, an
employee shall sign a leave of absence agreement with the agency. The leave-of-absence agreement shall outline the
conditions of the leave and the employee’s return to work.

2. Cancellation. An agency head may cancel a leave-of-absence without pay for any of the following reasons:

a. The employee violates any condition of the leave-of-absence agreement, including failure to return to work on
schedule;

b. The agency head directs the employee to return to duty because of a need for the employee's services; or

c. The employee requests to return early from the leave-of-absence.

Return to work. An employee shall return to duty on schedule from any approved leave of absence unless an exten-

sion is approved by the agency. When an employee returns from an extended leave without pay, the agency head shall

return the employee to the same position, to another position in the same classification, or to a position in a similar
classification for which the employee is qualified, provided:

a. The employee complied with all terms of the leave-of-absence agreement, and

b. The employee passes background screening by the agency head.

Disposition of accrued leave. An employee may retain annual and sick leave balances while on an extended leave-of-

absence. An employee shall be paid for any unused compensatory or holiday leave balances at the beginning of an

extended leave-of-absence. If an employee is granted leave without pay to accept an uncovered appointment with the

Governor, the Legislature, or another State agency, the agency head shall transfer the employee's accumulated sick leave

to the receiving agency. The employee's annual leave may also be transferred if the employee and both agencies agree.
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R13-5-511. Military L eave of Absence

A.

B.
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Privileges of military service. An employee shall receive all rights provided by State and federal law for a military leave-
of-absence under A.R.S. § 26-168 and A.R.S. § 36-610.

Notifying the agency. An employee expecting an assignment to military duty shall notify the immediate supervisor as
soon as possible. Upon receiving orders to report, the employee shall submit a copy of the orders and a written request for
military leave to the employee's supervisor. The supervisor shall process the request under the agency's policy and proce-
dures for a military leave-of-absence.

Extended military leave. If an employee's orders for active duty exceed the time limit for paid military leave, the
employee may request to use accrued leave or leave without pay for the remainder of the military leave.

Returning to position. Upon return from military leave-of-absence, an agency head shall restore an employee to the posi-
tion held before the military leave-of-absence, or to a similar position within the employee's classification.

Promotion. Upon return from a military leave-of-absence, an employee may be promoted by the agency head if the
employee's name was on a promotional list at the time of activation into military service.

R13-5-512. Recognition L eave

A.

Employee recognition. An agency head may grant paid time off as part of recognition given to worthy employees under a
formal awards program, or as an incentive for continued superior performance. The agency shall publish recognition leave
quidelines for annual nominations, selections, and awards.
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B. Adding to leave balance. An employee awarded recognition leave shall receive annual leave hours added to the
employee’s leave balance.

R13-5-513. Sick L eave
A. Definitions. The following definitions shall apply in this Section:
1. “Family sick leave” means:
a. Providing personal care or attending to an employee’s family member who has a serious illness, injury, or tempo-
rary disability;
b. A medical appointment or transporting a family member for consultation, examination or treatment by a licensed
health care provider; or
c. Attendance at the death or funeral of an employee’s family member.
2. “Family member” means an employee's spouse, children, brothers, sisters, and parents by blood, marriage, adoption,
or an individual for whom the employee has legal guardianship.

B. Accruing sick leave.

1. Afull-time employee shall receive 10 hours of sick leave for each month of service.

2. A part-time employee working more than 10 hours per week shall receive sick leave based upon the proportion of
full-time hours worked.

3. The following employees are not eligible for sick leave:
a. Part-time employees working less than 10 hours in a week,
b. Interns, and
c. Intermittent employees.

4. An eligible employee shall receive sick leave credits if the employee is in pay status for at least 1/2 of the employees'
working days in that month.

5. Sick leave may be accrued without limit.

C. Using sick leave. An eligible employee may use accrued sick leave after 1 month of service. A supervisor shall authorize

sick leave if an employee is absent because of:

1. A medical condition that makes the employee unable to perform official duties;

2. An appointment with a licensed health care provider for consultation, examination, or treatment, or
3. Family sick leave.

D. Family sick leave limits. Family sick leave shall not exceed 40 hours in a year. If an employee has used the authorized 40
hours of family sick leave and exhausted all compensatory and annual leave, the agency head may authorize the employee
to use the employee’s sick leave.

E. Supervisory review of sick leave. A supervisor may require supporting documentation for any sick leave. If an employee's
use of family sick leave or regular sick leave seems abusive or violates any provision of this Section, the employee's
supervisor may disapprove the sick leave and charge the absence to the employee's annual leave or leave without pay
When an employee has been on sick leave for 5 or more consecutive days: the supervisor may require the employee to
submit a medical evaluation form, signed by a licensed health care provider,

E. Returning from sick leave. An employee shall return to duty or to limited duty as soon as the employee is able to do so
with permission of the employee’s physician and without posing a risk to the employee or others.

G. Medical review. If a supervisor is concerned about a returning employees’ fitness for duty, the supervisor may request a
medical evaluation under R13-5-315(B), or request that the employee be temporarily assigned to limited duty.

H. Forfeiture of sick leave. An employee shall forfeit accumulated sick leave upon separation from State service, unless eli-
gible under the provisions of A.R.S. § 38-615.

L. Restoring sick leave. If a former employee is recalled, reinstated, or rehired within 2 years, an agency shall restore the
employee's previous sick leave balance. Sick leave for which the employee received compensation under Arizona Statutes
is excluded from restoration.

J. Sick leave credits for Arizona State service. Upon appointment to an agency, an Arizona State employee with previously

accrued sick leave may have the sick leave credits added to the employee's leave balance, provided:
1. The employee does not receive compensation for accrued sick leave upon separating from a State agency;
2. The employee is hired within 2 years of separating from a State agency; and
3. The employee was hired after December 31, 1996.
K. Agency leave policies. An agency shall establish sick leave policies that comply with all of the provisions of the FMLA.

ARTICLE 6. GRIEVANCES

R13-5-601. Adgency Grievance System

A. General. The agency shall provide a system for considering and responding to employee grievances regarding classifica-
tion, compensation, performance evaluation, and application of Council rules.

B. Denial. When an agency head denies an employee grievance regarding classification, compensation, performance evalua:
tion, or application of Council rules, the agency head shall notify the Council.
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R13-5-602 Council Review
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General. The Council shall only review a grievance related to classification, compensation, employee appraisal system,
and application of Council rules after the employee exhausts the remedies in the agency’s grievance process. If the griev-
ance remains unresolved, the employee may file a request for Council review within 20 days after the employee receives
the agency’s notice of denial of the grievance.
Procedure. An employee shall submit a written request for Council review of a grievance.
1. The employee's request shall include:
a. The specific relief sought by the employee;
b. The asserted factual basis for relief, and
c. An account of the agency’s response during the internal grievance process.
2. Upon receipt of the request, the Council shall send a copy of the request to the agency head.
Response. The agency may file a written response with the Council at any time before the Council reviews the grievance.
The agency head shall send a copy of the response to the employee at least 10 days before the Council reviews the griev
ance. At the employee's request, the 10 days may be waived.
Informal dispositions. The Council may informally dispose of a grievance without further review of the merits, under any
of the following methods:
1. By withdrawal, if the employee withdraws the grievance in writing or on the record at any time before a decision is
issued;
2. By default to the appearing party, if the employee or the agency fails to appear at the meeting; or
3. By stipulation, if the parties agree on the record or in writing at any time before the Council issues a decision on the
grievance.
Council review. The Council shall review an employee's grievance in an open meeting. The Council shall allow the
employee to make a statement in support of the grievance, and shall allow the agency an opportunity to respond. The
Council may limit the length of the parties' statements. In its discretion, the Council may allow the employee or the
agency to present testimonial or documentary evidence on the issue. If the Council allows a party to offer evidence, the
Council shall allow the other party an opportunity to respond with argument or evidence. The Council may limit the time
parties are allowed to present evidence.
Scheduling of Council review. An employee’s grievance shall be scheduled for the next available business meeting of the
Council but no sooner than 20 days after the grievance was received by the Business Manager. At the employee's request
the 20 days may be waived.
Representation by counsel. Both the agency and the employee may have counsel present during the Council's review of
the grievance.
Decision. The Council shall state its decision in an open meeting. The Council shall sustain the agency's action on the
grievance unless it finds the agency’s denial was arbitrary, capricious, an abuse of discretion or inconsistent with Council
rules.

ARTICLE 7. DISCIPLINE AND APPEALS

R13-5-701. Causesfor Discipline.
The causes for discipline are found in A.R.S. § 41-1830.15.

R13-5-702. Disciplinary Procedures

A.

|o0

o

Receiving a complaint. A person may file a complaint with an agency asserting that an employee engaged in activity con-
stituting cause for discipline and requesting that the agency head take appropriate disciplinary action against the
employee.

Initiating disciplinary action. An agency head may take appropriate disciplinary action against an employee for any cause

listed in A.R.S. § 41-1830.15.

Time limit for filing a disciplinary action. An agency shall not file a disciplinary action later than 120 days after the date

the agency discovers or should have discovered that the employee engaged in alleged activity constituting cause for disci-

pline. The disciplinary action is deemed to be filed when the notice is filed with the Council, except that:

1. The 120-day time limit does not run during any criminal investigation by the employee's agency, or any other agency,
if the disciplining agency informs the Business Manager of the pending criminal investigation and provides the Busi-
ness Manager with all relevant case numbers and any other information requested by the Council. The agency shall
provide a status report every 30 days to the Business Manager. The agency shall notify the Business Manager when a
case is taken off criminal hold.

2. At the request of an agency, the Council may, upon a showing of good cause, extend the time for an agency to file a
disciplinary action up to an additional 60 days.
3. If a manager or a supervisor is aware of the employee’s alleged actions that constitutes criminal offense but fails to

act the 120-day time limit does not run during the period of the manager or supervisor’s inaction, if:
a. The supervisor or manager is disciplined for failure to act.
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b. The offense is a misdemeanor and is discovered within 120 days after the end of the 120-day period for taking
disciplinary action.
c. Theoffenseisafelony.
Notice of disciplinary action. An agency head shall serve awritten notice on the employee within 10 days after the agency
files the notice of disciplinary action with the Council. The agency head’s notice shall include:
A statement of the nature of the disciplinary action;
Any prior disciplinary action on which the current discipline is based;
The effective date of the action;
A specific statement of the causes; and
A statement of the employee’s right to appeal and the time limit in which the employee must file an appea with the
Council under R13-5-703(A). (B), and (C).
Amended notice of disciplinary action before appeal is filed. At any time before an employee files an appeal, the agency
head may file with the Council and serve the employee or former employee with an amended or supplemental notice of
disciplinary action.
Effect of dismissal. An employee’s dismissal from the agency shall entail:
1. Dismissal from all positions held by the employee;
2. Removal of the employee's name from all employment or promotional lists; and
3. Termination of the employee’s pay on the date of dismissal.

R13-5-703. Appealsto the Council
Appealable actions. An employee may appeal any disciplinary action that results in the employee's dismissal, demotion,

suspension without pay, forfeiture of accrued leave time, or reduction of pay.

Form of appeal. To initiate an appeal, an employee shall submit a signed written appeal stating the specific grounds for the

appeal.

Time for appeal. An employee shall file an appeal within 20 days after being served with the notice of disciplinary action.

Effect of appeal. The Council shall determine whether the cause for the disciplinary action is supported by law and the

evidence. The Council may sustain, modify or rescind the disciplinary action. If the disciplinary action is rescinded, the

Council shall order the agency head to reinstate the employee and to pay the employee accumulated back pay.

Amended notice of disciplinary action after employee files an appeal. If good cause exists, an agency head may file with

the Council a motion to amend the notice of disciplinary action. The motion shall be filed no later than 30 days before the

hearing.

Notice of hearing. The Council shall notify the parties of the time and place of the hearing.

Failure to appear. If a party, without good cause, fails to appear at the time and place set for a hearing, the Council may

find in favor of the appearing party.

Conduct of hearings. The Council may sit asawhole at a hearing, or the chair may designate 1 or more of its members to

hold the hearing. A record of the hearing shall be reviewed by a majority of the Council prior to making a decision in

those cases where only 1 member has been designated to hear a case. The member or members designated to preside at a

hearing may administer oaths, subpoena and require attendance of witnesses and the production of books or papers, and

cause the depositions of witnesses residing within or outside the State to be taken in the manner prescribed by law for like

depositionsin civil casesin the Superior Court of this State.

Witness fees. Witnesses at a hearing, other than employees, are entitled to the fees allowed witnesses under A.R.S. § 12

303.

Payment of witness fees. If the Council subpoenas a witness on its own initiative, the Council shall pay the witness' fees

and mileage. The requesting party shall pay the fees for subpoenaed witnesses. Employees appearing as witnesses on du

shall receive travel expenses from the agency and shall not be entitled to witness fees.

Discovery.

1. Within 20 days after receiving a notice of appeal, the agency shall provide all material relating to the case, including
all investigation materials, to the employee. For the purpose of this rule, hand-written notes substantially incorporated

within a report shall not be considered investigation materials.

Within 20 days after receiving the agency’s discovery, the employee shall provide all material relating to the defense

of the employee to the agency.

3. After initial discovery, each party shall provide all new material relating to the case to the other party within 10 days

after receipt.

If a party fails to provide material as required, the Council may preclude its use at the hearing.

M0t|0ns All motions shall be in writing and filed no later than 20 days prior to the hearing. A response shall be filed in

writing within 10 days after service of the motion. The chair may designate 1 or more members of the Council to hear and

rule on a motion, with the exception of a motion to dispose of the case. A motion not filed in accordance with this rule

may be precluded by the Council.

M. _Depositions:
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1. Onthe motion of a party, the Council may order the deposition of awitness under the following circumstances:
a  Thewitness does not reside within the State or is out of state,
b. Thewitnessistooill to attend the action before the Council, or
c. Thedeposition isfor the purpose of discovery in preparing a case before the Council.
2. Therequesting party shall pay the expense of any deposition. An employee of the agency is not entitled to a witness

fee for giving a deposition.
3. Thedeposition of awitness who is unavailable to appear at a hearing may be used in evidence by either party or the
Council.

N. Open hearings. The Council’s hearings shall be open to the public. The Council may, upon request of a party, exclude non-
testifying witnesses from the hearing. The Council may keep excluded witnesses separated and prevent them from com-
municating with each other until all are examined. The Council may conduct a hearing in executive session under A.R.S.

§ 38-431.03(A) (1).

O. Legal counsel or representative. Before the hearing of any appeal, each party shall designate its legal counsel or represen:
tative for the record. The Council shall advise each party without legal counsel that the party may obtain and be repre-
sented by counsel at the hearing. At the request of a party, the Council may postpone the hearing for a reasonable length of
time to allow a party to obtain legal counsel.

P. Presentation of evidence. Both parties may present their evidence and witnesses either personally or through their chosen
representative. The Council shall exclude evidence irrelevant to the causes set forth in the notice of disciplinary action.

Q. Settlement of disputes. The parties may agree to settle any matter pending before the Council. The parties shall submit the
terms of settlement to the Council. If the Council approves the settlement, the settlement becomes final.

R. Decision. The Council shall render a decision within 30 days after a hearing. In arriving at a decision, the Council may

consider any prior disciplinary actions taken against the employee, providing the information is introduced at the hearing.
The Council shall state its decision in an open meeting and shall issue the decision in writing within a reasonable time
after the hearing. The Council's decision shall contain findings of fact and its order for disposition of the case.

R13-5-704. Rehearing of Council Decision
A. Motion for rehearing.
1. Except as provided in subsection (C), any party in a contested case may file a written motion for rehearing within 20
days after service of the decision. The requesting party shall specify the grounds for a rehearing, as provided in sub-
section (B). A respondent may file a response to the motion within 10 days after service.

2. The Council may require the parties to file written memorandums upon the issues raised in the motion and may per-
mit oral argument.
3. The Council may grant a rehearing on all or part of the issues. If a rehearing is approved, the Council shall specify the

grounds for the rehearing, and the rehearing shall cover only those matters.
Basis for a rehearing. The Council may grant a rehearing for any of the following causes:
1. The Council acted in an arbitrary or capricious manner or abused its discretion;
2.
3.

[

Misconduct of the Council or the prevailing party;
Newly discovered material evidence which, with reasonable diligence, could not have been discovered and produced
at the original hearing;

4. Error in the admission or rejection of evidence or other errors of law occurring at the hearing or during the progress of
the action;

5. The decision was not supported by the evidence, or

6. The decision is contrary to law.

C. Decisions not subject to rehearing. The Council may issue a decision as final upon making specific findings that a deci-
sion's immediate effectiveness is necessary for the preservation of the public peace, health, or safety, or that a rehearing of
the decision is impractical, unnecessary, or contrary to the public interest.

R13-5-705. TimeL imits

Computation of time limits. In computing any period of time prescribed or allowed by this Chapter the day of the act or event
from which the designated period or time begins to run shall not be included. The last day of the period so computed shall be
included, unless it is a Saturday, a Sunday, or a legal holiday, in which event the period runs until the end of the mekt day w

is not a Saturday, a Sunday, or a legal holiday.

ARTICLE 8. SEPARATION FROM EMPLOYMENT

R13-5-801 Resignation or Retirement
A. Notice of resignation or retirement. An employee shall resign or retire from the agency by submitting a letter addressed to

the agency head and stating the effective date of the separation.
B. Oral resignation or retirement. If an employee resigns or retires orally rather than in writing, the employee's manager shall
document the employee's stated separation date and forward the notice through the chain-of-command to the agency head
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Abandonment of position. If an employee abandons a position, it shall be deemed to be a voluntary resignation from the

agency. The employee’s manager shall document the employee’s failure to show up for work and forward the notice
through the chain-of-command to the agency head.

Refusal of resignation. An agency head may refuse to accept a resignation and may dismiss an employee under R13-5-
701(B).

Withdrawal of resignation. An employee may withdraw a resignation only by submitting to the agency head a written
notice of withdrawal before the employee's separation date. If a withdrawal is not submitted before the separation date, the
resignation is final unless both the agency head and the employee agree to withdraw the resignation.

R13-5-802. Reduction in Force

A.
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General. The agency head may conduct a reduction in force when it becomes necessary because of a decrease in auth

rized positions, service area, funding, program responsibilities, or because of a legislative or executive mandate. If the

reduction in force involves removal of a filled position, the agency shall not re-establish the position for 2 years, unless

removal of the position was caused by fiscal constraints, legislative action, or court order.

Alternate methods. An agency head may pursue alternative methods of reducing costs without reducing the number of

employees. Council approval will be required when:

1. Temporarily reducing all employees' pay, or

2. Assigning all employees time off without pay.

Order of layoff. An employee shall be separated from an agency in the following order of preference:

Internship appointments,

Intermittent appointments,

Part-time appointments,

Provisional appointments,

Probationary limited-term appointments who have not established permanent status,

Limited-term appointments who have completed a probationary period but have not established permanent status,

Probationary appointments in non-limited term positions, and

8. Permanent status appointments.

Laying off probationers and special duty assignees. Employees on promotional probation or special duty shall compete for

retention in the highest classification for which they hold permanent status.

Laying off limited-term employees. Limited-term employees shall compete for retention only against other limited-term

employees.

Laying off permanent status employees. If it becomes necessary to reduce the number of full-time employees holding reg-

ular appointments, an agency shall use the following method:

1. Anemployee with the least seniority within a classification shall be the 1st employee reduced from that classification.

2. An employee who is declared surplus to a classification may displace only the least senior employee in other classifi-
cations in which the employee previously held seniority rights.

Determining seniority. Seniority within a classification shall be determined by the number of retention points of an

employee. An employee with a greater number of retention points will be senior to another employee with lesser retention

points within a classification.

Using retention points. Regular employees who have the least retention points shall be considered 1st for transfer, classifi-

cation reduction, or separation.

Calculation of retention points within a classification. An employee shall receive 1 retention point for each month of ser-

vice within the employee’s classification.

Calculation of retention points in a classification for which the employee has established rights. If an employee is trans-

ferred to a classification previously held by the employee, the employee shall receive 1 retention point for each month of

service in that classification and 1 retention point for each month of service in a higher or equal classification.

Eligibility for retention points. The following guidelines shall be used in determining an employee’s eligibility for reten-

tion points:
If the employee was in pay status for at least half of the employee’s working days in that month.

An employee shall receive credit for agency service before a separation if the separation was less than 2 years.

An employee shall receive credit for periods of military leave under 38 USC § 4311.

An employee shall receive credit for periods of uncovered appointments with the agency.

An employee's prior State service in a position transferred to the agency shall be counted.

An employee shall not receive credit for periods constituting a break-in-service. However, periods of time before and
after such break-in-service shall be counted.

Resolution of ties. If employees have the same number of retention points, the agency shall resolve tied scores by apply-
ing the following tie breakers in the following order of precedence:

1. The employee with the greatest length of qualifying service with the agency,

2. The employee with the greatest length of qualifying service with the State,
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3. The employee who placed highest on the eligibility list for the classification, or
4. If atie continuesto exist, it shall be broken by alottery system.

. Offer of aposition in a different classification. An employee who meets the qualification for a different classification for
which the employee has no previously established displacement rights may be offered reassignment to a position within
that classification provided that such reassignment does not displace another employee in that classification.

Notifying employees. An agency shall give written notice at least 20 days in advance to each employee being reassigned
or separated. The Council may waive the 20 day notice upon proper justification for a reduced time limit. The agency’s
notice shall include the number of retention points assigned to the employee, the effective date of the action, the new job
classification, the pay rate, the location of the position, the employee's right to request a review of the action, and the
employee's recall rights, if applicable.

Employee request for review.

1. Within 5 days of receipt of a reassignment or separation notice, an employee may submit a written request to the
agency head for a review of the procedures resulting in the employee's reassignment or separation. The employee’s
request shall contain information concerning any errors in the calculation of retention points and a proposed resol u-
tion. The agency head shall review the request and respond to the employee within 5 days after receipt of the request.

2. An employee who wishes further review may submit a written request to the Council within 20 days after receiving
the agency head's response. The Council shall investigate and respond to the employee and the agency head by sub-
mitting a final decision on the review within 30 days after receiving the employee’s request.

Employee assistance. An agency shall establish aplan to assist all employees who are separated from the agency through

areduction in force.

Q. Reappointment list. If a permanent status employee is appointed to alower classification as aresult of areduction in force
or reallocation, Human Resources shall place the employee’s name on a reappointment list for the last classification held
and any previously held classification for which the employeeis still qualified.
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R. Recall list. If an employee is laid off due to a reduction in force, Human Resources shall place the former employee’s
name on arecall list for the last classification held and any previously held classification for which the former employee
qualifies.

S. Order of names. On both recall and reappointment lists, Human Resources shall arrange the names of former employees

in descending order of their retention points. If candidates have the same number of retention points, Human Resources

shall resolve tied scores by applying the following tie-breakers in the following order of precedence:

1. Theemployee with the greatest length of qualifying service with the agency,

2. The employee with the greatest length of qualifying service with the State,

3. The employee who placed highest on the eligibility list for the classification, or

4. |f atie continuesto exist, it shall be broken by alottery system.

T. Duration of list. A former employee’s name shall remain on arecall list for up to 3 years from the date of separation. The
name of a reappointment candidate shall remain on the reappointment list until promoted or the employee separates from

the agency.
U. Background screening. A candidate on arecall list shall be subject to background screening processes.

~

R13-5-803. Disability

An agency head shall establish policies and procedures for discontinuing the employment of an employee who becomes dis-
abled and is unable to perform the essential functions of the job. Such policies and procedures shall comply with the applicable
state and federal laws.

R13-5-804. Public Safety Retirement System Eligibility

A. Membership in the Arizona Public Safety Retirement System is designated by the Council under A.R.S.§ 38-842(19)(a).
Commissioned employees in the following classifications shall be eligible for membership in the Public Safety Retire-
ment System:

Director

Deputy Director

Assistant Director

Bureau Chief

Major

Captain

Lieutenant

Sergeant |

Sergeant Il

Officer

. Fixed Wing Pilot
. Rotary Wing Pilot
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B. Employeeswho were in the following classifications on December 1, 1972, shall be eligible for membership in the Public
Safety Retirement System.
1. Communications Technician
2. Radio Mechanic

NOTICE OF PROPOSED RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

PREAMBLE
1. Sections Affected Rulemaking Action
R18-2-1001 Amend
R18-2-1003 Amend
R18-2-1004 Repeal
R18-2-1004 Reserved
R18-2-1005 Amend
R18-2-1006 Amend
R18-2-1007 Amend
R18-2-1008 Amend
R18-2-1009 Amend
R18-2-1010 Amend
R18-2-1012 Amend
R18-2-1013 Amend
R18-2-1014 Amend
R18-2-1015 Amend
R18-2-1016 Amend
R18-2-1017 Amend
R18-2-1018 Amend
R18-2-1019 Amend
R18-2-1020 New Section
R18-2-1022 Amend
R18-2-1023 Amend
R18-2-1025 Amend
R18-2-1026 Amend
R18-2-1027 Amend
R18-2-1028 Amend
R18-2-1029 Amend
R18-2-1030 Amend
R18-2-1031 Amend
Table 3 Amend
Table4 Amend
Table 6 Amend

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 49-104(A)(11) and 49-542.

Implementing statutes: A.R.S. §8§ 49-104(A)(11), 49-541, 49-542.01, 49-542, 49-543 and 49-546.

3. List of all previous notices appearing in the Register addressing the proposed rule:
Notice of Docket Opening: 4 A.A.R. 3343, October 23, 1998.

Notice of Docket Opening: 5 A.A.R. 2564, August 6, 1999.

4, Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Mark Lewandowski or Martha Seaman, Rule Development Section
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Address: Department of Environmental Quality
3033 N. Central
Phoenix, AZ 85012-2809

Telephone: (602) 207-2230 or (602) 207-2222 (Any extension may be reached in-state by dialing (800)
234-5677, and asking for that extension.)
Fax: (602) 207-2251

5. An explanation of therule, including the agency’s reasonsfor initiating therule:
Summary. The Arizona Department of Environmental Quality (ADEQ) is proposing changes to the rules that imple-
ment the vehicle emissions testing program for area A (Phoenix metropolitan area) and area B (Tucson metropolitan
area). The legal descriptions of area A and area B are contained in A.R.S. § 49-541. Contained in the proposed
changes are requirements in SB 1427 from the 1998 legislative session, including an exemption from emissions test-
ing for vehicles of a model year equivalent to the current calendar year and the 4 prior model years; a catalytic con-
verter efficiency test and waiver denial for certain vehicles in area A; waiver denials for vehicles with excessive
emissions; an increase of the vehicle emissions inspection program area to incorporate high-growth areas adjacent to
metropolitan Phoenix; and, in area A only, the implementation of a new test procedure along with more stringent
vehicle emissions testing standards for vehicles undergoing the transient loaded emissions test.

The proposed rule also removes state-charged fee amounts for the emissions inspection program from the existing
rule text to facilitate fee adjustments in accordance with A.R.S. § 49-543, which requires program fees to cover the
full cost of program implementation. Deletion of fee amounts will allow timely readjustment of fees to reflect
changes in the vehicle populations to which the rule applies.

The proposed rules also incorporate recommendations included in a 1998 5-year rule review report and update and
clarify the fleet vehicle emissions inspection requirements. Finally, many changes are proposed to improve the clarity
and conciseness of the regulatory language of the rule.

Purpose. The purpose of this rule is to reduce emissions of carbon monoxide (CO), particulate majigr £R
ozone forming pollutants such as nitrogen oxidesy)N&nhd volatile organic compounds (VOCs) from diesel and

gasoline vehicles in area A and area B. The emission reductions are realized through the vehicle testing program
implemented under this rule.

There are several proposed changes to the rule, which include:

. Changes to implement statutory language enacted during the 1997 and 1998 legid ative sessions,

. Modifications recommended during the 5-year review of the vehicle emissions rules, approved by the Gov-
ernor’s Regulatory Review Council on September 1, 1998;

. Changes to update the transient loaded emissions test (from IM240 to IM147) and emissions standards;

. Changes to update the emissions standards for the remote sensing program and to requirements for fleet

emissions inspection sampling equipment; and
. Improvements to clarify the language of the rules.

ADEQ held stakeholder meetings in Phoenix and Tucson on November 7 and 8, 1998, to discuss the proposed
changes to the vehicle emissions and inspection programs with interested parties and modified and adjusted the pro-
posed requirements based upon the outcome of those meetings.

Each of the proposed changes are summarized in the following paragraphs.

L egislative Changes. Under the federal Clean Air Act Amendments of 1990, the urbanized area of Maricopa County
was classified as a “moderate” nonattainment area for ozone, CO ggdyMe Environmental Protection Agency

(EPA). However, due to continuing exceedances of each of the standards, the EPA redesignated the Phoenix airshed
to “serious” nonattainment area for each of these pollutants. The redesignations were effective June 10, 1996, for
PM;o, August 28, 1996 for CO, and February 13, 1998, for ozone (see 61 FR 21372, 61 FR 39343, 62 FR 60001, and

63 FR 7290).

In order to address the air quality problems within the Maricopa County area, Governor Fife Symington issued Exec-
utive Order (EO) 96-6 on May 24, 1996. Under EO 96-6, a Task Force was created and charged with evaluating and
recommending measures that could be implemented to reduce the formation of ozone and emissigrendf @®!

From August through September 1996, the Task Force considered hundreds of suggestions by the general public, pri-
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vate businesses, and governmental entities. Additionally, the Task Force collected and evaluated information related
to dozens of ozone control measures adopted by jurisdictions in every area of the country. Based on an evaluation of
the information presented to them, on December 2, 1996, the Task Force released their report containing 35 recom-
mended air pollution control measures, many of which were adopted by the Arizona Legislature during 1997.

Because further emission reductions were needed, Governor Jane Dee Hull issued EO 97-12 on November 13, 1997,
forming a 2nd Task Force to evaluate additional control measures that could be implemented to reduce the formation
of ozone and emissions of PM g and CO. This 2nd Task Force convened in November 1997, and issued a report on
February 20, 1998. The Task Force recommended the implementation of an additional 48 control measures, many of
which were adopted during the 1998 |egidlative session.

Today’s proposed rule revisions incorporate recommendations in the 1996 and 1998 Task Force reports that were
enacted during the 1998 legislative session, as well as improvements to the program mandated by the Legislature in
1997. The following is a summary of the relevant legislative actions:

SB 1002, signed by the Governor on July 18, 1996, included a provision for not allowing vehicles to receive more
than 1 waiver from the emissions testing requirements.

SB 1427, signed by the Governor on May 29, 1998, contained several provisions to improve the vehicle emissions
testing program, including:

. An expansion of the 1-year exemption from testing requirements for new vehicles to the current model year
plus the 4 prior model years;

. A waiver prohibition for vehicles with emissions in excess of twice the standard,;

. An increase in the applicable testing region (area A) to incorporate high-growth areas surrounding metropol-

itan Phoenix; and
. A waiver denial for vehicles with inoperable or ineffective catalytic converters.

HB 2189, signed by the Governor on May 18, 1998, contained technical corrections to statutes pertaining to the vehi-
cle emissions and inspection program, including correction of typographical errors, cross references, and the incorpo-
ration of clearer and more consistent language. Today’s proposed rulemaking incorporates these technical
corrections.

SB 1007, signed by the Governor on May 20, 1998, required ADEQ to set fees for the vehicle emissions inspection
program that reflect the full cost of the program, including administration, implementation, and enforcement. As a
result, fees for vehicle emissions inspections, certificates of waiver, Director’s certificates, and certificates of exemp-
tion for out-of-state vehicles are scheduled for adjustment, beginning January 1, 1999. Also under this bill, ADEQ is
required to charge fees to cover the cost of administrating and enforcing the fleet inspection program. The fees appli-
cable to fleet vehicle inspection permit holders are also scheduled for adjustment, beginning January 1, 1999. The
proposed rules are being updated to reflect these requirements.

The following fees are proposed to cover the full cost of the program. The fee for certificates of waiver will increase
from $5 to $15 in both area A and area B. Fleet certificates of inspection will increase from $5 to $6.60 in area A and
from $5 to $11.60 in area B. Director’s certificates and certificates for out-of-state exemptions will be increased from
$3 to $8.60 in area A and from $3 to $6.80 in area B.

The proposed rule deletes the specific fee amounts and indicates that fees will be determined by the state in accor-
dance with A.R.S. 88 49-543(A) and 49-543(G), as applicable. This will allow reevaluation of fees in a timely man-
ner to account for changes in vehicle populations and mandated changes in program costs. All fees are subject to a
public hearing before the Joint Legislative Budget Committee. Notification to the public of changes in fees will be
accomplished by the distribution of informational brochures through the vehicle registration process, at Arizona
Department of Transportation/Motor Vehicle Division (MVD) registration office, with reregistration mailings, and
through MVD automated registration systems.

HB 2001, allowed to go into effect on December 28, 1998, without the Governor’s signature, imposed a fee cap on
the amount that could be charged for a vehicle emissions inspection test. In area A, the biennial IM240 test fee was
capped at $25 and the annual non-IM240 test fee was capped at $12.50. In area B, the annual non-IM240 test fee was
capped at $10, effective January 1, 1999.

Today’s proposed fee increases take into account many factors including any future decrease in demand (decreased
throughput) due to new testing methods implemented in the near-term, inflation, increases in vehicle population (due
to population growth and the expansion of the testing area), loss of revenue due to the newer-model year vehicle
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exemptions, and decreases in the issuance of waivers.

Five-Year Review. Under A.R.S. § 41-1056, agencies are required to review all their rules at least once every 5 years
to determine whether the rules should be amended or appealed and submit a written report summarizing the analyses
to the Governor’s Regulatory Review Board (GRRC). The analysis of the rules includes:

. An evaluation of the rule’s effectiveness;

. A description of written criticisms received;

. Authorization of the rule by existing statutes;

. An evaluation of the enforcement of the rule and its consistency with respect to other rules adopted by the
agency;

. A review of clarity, conciseness and understandability; and

. Review of the economic, small business and consumer impacts of the rule.

ADEQ performed the 5-year review for in 1998, and submitted the written report to GRRC on May 21, 1998. The
GRRC approved the 5-year review at its September 1, 1998, public meeting. The 5-year review of Article 10, which
pertains to the vehicle emission and inspection programs, contained several recommended modifications to improve
the rule, including:

. Update of the evaporative system integrity test procedure;

. Update of the gas cap leakage standard;

. Deletion of requirements to inspect for the presence of the fuel neck restricter due to changes in technology
that have rendered such a requirement obsolete (also removed by SB 1002, signed by the Governor on July 18, 1996);
. Deletion of requirements to perform the purge test;

. Addition of unsafe or unstable conditions for which a vehicle emissions inspector shall reject a vehicle from
testing;

. Modernize the requirements for the low emissions tune-up;

. Update requirements for payments by vehicle grant recipients;

. Modernize the on-road testing requirements for the remote sensing program; and

Include requirements for calibration of opacity meters.
All of these recommendations are reflected in the proposed rule.

Testing and Standards. One of the control measures recommended by the Task Force to reduce CO and ozone was
the implementation of vehicle emissions testing standards for vehicles undergoing the inspection and maintenance
emissions test (IM240). Under Table 3 of the existing rule, more stringent IM240 standards (final standards) were to
be effective on January 1, 1997. Adoption of the final standards was designed to increase the effectiveness of the
IM240 testing program by increasing the identification of vehicles with high emissions. However, studies conducted
in the Arizona emissions testing lanes during 1995 and 1996 demonstrated that, without adequate preconditioning of
vehicles prior to performing the emissions test, 25% to 30% of the vehicles failing the emissions test under the final
standards would be false failures (that is, the vehicle would not actually require repair in order to meet the emissions
standards). Since a false failure rate of this magnitude is unacceptable, the implementation of the final standards was
postponed until research could be performed to develop an adequate preconditioning routine and appropriate final
standards developed.

ADEQ contracted with Sierra Research, Inc. to evaluate a number of issues related to the IM240 standards, including:

. Development of alternative IM240 cutpoints that maximize CO benefits and result in acceptable failure
rates;

. Evaluation of failure rates associated with alternative IM240 standards using current preconditioning proce-
dures and more sophisticated preconditioning procedures;

. Evaluation of the impact on test duration for each of the standards scenarios; and

. Evaluation of the emissions and test time impact of exempting new vehicles from the testing requirements.

The current, IM240 transient loaded emissions test incorporates 2 phases. Phase 1 is 93 seconds in length, and phas
2 is 147 seconds, for a total of 240 seconds. In researching a test method to provide sufficient preconditioning for the
final standards, 2 methods were compared to the current transient loaded IM240 test:

. 2 back-to-back IM240 tests; and
. Multiple IM147 (IM240, phase Il) tests, up to 3 back-to-back tests.

For failing vehicles, 2 IM240 tests would require as much as 480 seconds for the full duration. Studies indicated that
2 consecutive IM240 tests are not sufficient to properly precondition all vehicles, and some falsely failed both tests.
Because the IM147 driving cycle is more aggressive than the Phase | of the IM240 driving cycle, the studies revealed
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that the third of 3 consecutive IM 147 tests more fully preconditions vehicles. A maximum 441 seconds (full duration)
for 3 consecutive IM147 tests are involved when a vehicle fails.

For both transient loaded multiple test methods, the current standards (EPA start-up) were compared to EPA fina
standards and standards developed by Sierra Research that targeted maximum CO emissions benefits, moderate tight-
ening of HC standards, and slight adjustments of NOy standards. The proposed standards developed by Sierra

Research were evaluated using a limited database. In order to provide final validation of these standards and obtain
full EPA approval of the revised test procedure and standards, additional data are currently being generated by
ADEQ. The outcome of this study, may necessitate future minor adjustments to individual standards to realize full
emissions reduction benefits expected from the revised test and standards.

Multiple IM 147 tests using the proposed standards will increase identification of correctly failing vehiclesfrom a cur-
rent rate of about 11% to about 16%. The magjority of this increase in the failure rate will be for excessive CO emis-
sions not identified by the current test and standards. Using the retest algorithms to ensure vehicle preconditioning
and fast-pass standards to reduce test time, the IM147 test duration is significantly less than that of the IM240. Fur-
ther, with the exemption of the most current vehicle model years from testing, IM147 testing represents a 17% time
savings for each vehicle tested when compared to the back-to-back 1M240 test.

Successful implementation of the transient loaded test was predicated on the implementation of final standards in
order to achieve necessary air quality improvement goals. The final standards will allow area A to meet CO National
Ambient Air Quality Standards, and prevent federal intervention into state affairs. If the State is unable to mest its
obligations under air quality plans, EPA may have to impose a federal air quality plan and withhold federal highway
funds from the State. The IM 147 test will enable ADEQ to adopt final standards that result in optimal identification
of vehicles that emit excess pollution.

The benefits of the IM147 test using final standards are:

. increased identification rate for true failures; and
. decreased identification of true passes as failures (false failures).

Remote Sensing Program and Fleet Emissions Testing Equipment. The proposed rule includes changes to update

the remote sensing notification requirements and applicable emissions standards. Changes to notification require-
ments proposed in the rule include the deletion of an obsolete requirement for a remote sensing unit to twice identify

a vehicle exceeding the emissions standards before an emissions test is required at a state testing facility. As pro-
posed, the rule will be consistent with the current statute and require emissions testing at a state facility after the 1st
time the vehicle is identified as exceeding the emissions standards.

The proposed revisions to the remote sensing standards are identified in Table 6. The remote sensing standards were
last modified in June 1996. The proposed revisions to Table 6 will update the rule to reflect the current standards.

In addition, the rule proposes changes to R18-2-1019 to include requirements for new vehicle testing equipment to be
required for fleet vehicle emission testing permit holders. The purpose of this revision is to require repair equipment
that corresponds with new vehicle technologies.

Clarity. Numerous changes have been made throughout the rules to improve the clarity and understandability of the
rules. In particular, R18-2-1019 was reorganized completely by deleting the old section and proposing an entirely
new R18-2-1019. Other changes included changing verbs to the present tense, replacing language that does not con:
form to the rule writing standards of the Secretary of State’s Office or the GRRC's rule writing conventions, deleting
obsolete or confusing language, and in general revising the rule so that it is clear, concise, and understandable.

6. A referenceto any study that the agency proposesto rely on its evaluation of or justification for the proposed rule
and where the public may obtain or review the study, all data underlying each study, any analysis of the study and

other supporting material:
Analysis of Alternate IM240 Cutpoints, Phase 2 Testing, and Exempting New Vehicle Models on Test Duration and

Projected I/M Benefits, Report No. SR98-05-01, May 12, 1998, prepared by Sierra Research, Inc., Sacramento Cali-
fornia, for ADEQ, available through ADEQ's Library.

Draft Final ReportDetermination of Emissions Credit and Average Test Times for IM147 Testing, November 9, 1998,
prepared by Sierra Research, Inc., Sacramento California, for the U.S. Environmental Protection Agency, available
through ADEQ's Library.

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable.
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8. Thepreliminary summary of the economic, small business, and consumer impact:
The major economic impacts of this rule will be on vehicle owners whose vehicles are registered in area A and area
B. A deregulatory impact is achieved for owners of new and relatively new vehicles (those manufactured in the cur-
rent model year and 4 prior model years) who will be exempt from emissions testing. For those not exempt from test-
ing, alternative emissions standards (cutpoints) are introduced through a different transient loaded test protocol
known as the IM147 in order to achieve the air quality goals expressed in the State Implementation Plan (SIP). The
Clean Air Act Amendments of 1990 required metropolitan areas with the most serious air quality problemsto imple-
ment “enhanced” inspection and maintenance (I/M) programs. Due to continuing exceedances of the National Ambi-
ent Air Quality Standards (NAAQS), the EPA redesignated the urbanized area of Maricopa County from “moderate”
to “serious” for ozone, carbon monoxide (CO) and particulate matter (PM10).

Unless SIP air quality goals are met, the health of area A residents and visitors continue to be put in jeopardy. Offi-
cials of the Arizona Department of Health Services (ADHS) and other public health professionals have documented
the escalating costs to the health care system in recent years of an increase in the incidence of asthma and othel
chronic lung diseases in Maricopa County. These diseases are either caused or aggravated by air quality problems. If
air quality does not improve and area A continues to be in serious nonattainment, the state could also lose about $400
million in federal highway funds managed by the Arizona Department of Transportation (ADOT) over the next few
years. Because federal highway funds are vital to the construction and maintenance of Arizona’s planned transporta-
tion infrastructure, any fund loss has the potential for negatively impacting all vehicle owners (not just local resi-
dents) who drive through the state. To address the problem, the proposed rule puts into place several measures tha
will be implemented and enforced by ADEQ's Vehicle Emissions Inspection Program (VEIP). The proposed rule
contains recommendations made by the Governor’s Air Quality Task Force subsequently enacted by the Arizona
Legislature and implements strategies that utilize findings from air quality research studies commissioned by the

EPAland ADEQ?
The principal aspects of the VEIP that the proposed rule will change are:

1) the introduction of an alternative emissions test (the IM147) to replace the IM240 test;

2) the expansion of area A to include parts of Maricopa, Yavapai and Pinal Counties;

3) the exemption from testing of all vehicles manufactured in the current model year plus 4;

4) eligibility for the repair grant assistance program will be expanded to include owners whose vehicles have received
a 1-time only waiver since January, 1997;

5) government fleet operators who hold an ADEQ permit to self-inspect their vehicles will commence paying for Cer-
tificates of Inspection (COls);

6) waiver denials for all vehicles that emit more than 2 times the standard; and

7) waiver denials for all vehicles with inoperable catalytic converters.

ThelM147

The impetus for the introduction of an alternative emissions test (the IM147) to replace the existing IM240 test in
Maricopa County came from the effort to find a more effective test that would help demonstrate attainment while
reducing the number of what are known in the trade as “false-failures” for those vehicles subject to the program.
ADEQ explored 2 options: 1) implementation of EPA final cutpoints for the IM240 that have the most stringent emis-
sions standards; and 2) implementation of the IM147 test protocol. The objective of the Sierra Research studies was
to determine what specific strategy ADEQ should adopt in order to maximize benefits.

The Department concluded from the Sierra Research findings that the IM147 transient loaded test protocol is a more
effective and efficient vehicle emissions test. Effectiveness is achieved with greater emissions reductions. The
research evaluated what emissions reductions would occur for carbon monoxide (CO), hydrocarbons (HC) and nitro-
gen oxides (NOx). A comparison of the current IM240 and the IM147 test protocols yielded the following percent
reduction in average emissions per vehicle for all testable (1981 and later model year) vehicles:

IM240 IM147
CcoO 23% 32%

1. Sierra Research, Inc., Determination of Emissions Credit and Average Test Times for IM-147 pestangd

for the US Environmental Protection Agency, Sacramento, CA, November 9, 1998.

2. Sierra Research, Inc., Analysis of Alternate IM240 Cutpoints, Phase 2 Testing, and Exempting New Vehicle
Models on Test Duration and Projected I/M Benefitepared for the Arizona Department of Environmental Quality,
Sacramento, CA, May 12, 1998.
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HC 21% 26%
NOx 9% 10%

The percentages indicated are a weighted average (not the arithmetic mean); that is, they are weighted according to
the number of observations found in each of the pass/fail categories yielded by the research sample (n=336). The
results show significant emissions reductions for carbon monoxide, and improvements of smaller magnitudes for HC
and NOx. These emissions reductions, when combined with the reductions to be achieved by other proposed mea-
suresinthisrule, will result in higher failure rates of vehicles that truly exceed the standards. More definitive conclu-
sions about air quality benefits will be forthcoming when a more comprehensive analysis of research results from a
much larger statistical sample become available in the fall of 1999. By introducing more stringent emissions stan-
dardsin the form of alternative cutpoints, this rule will maximize carbon monoxide benefits and result in failure rates
that are more accurate, according to Sierra Research.

Efficiency is achieved with the IM147 on 2 levels: 1) the limitation of what are known as “false failures” that are
inherent in the final standards for the IM240 transient loaded test; and 2) a decrease in the average test duration
(resulting in shorter testing times) when multiple test protocols are carried out. False failures are caused by inade-
quate pre-conditioning of vehicles associated with cold starts, shutting off engines while queuing, evaporative system
loading, ambient temperature and other factors. Inadequate pre-conditioning can cause high emissions due to air-fuel
ratio enrichment or an inactive catalytic converter. False failures represent an inefficiency in the IM240 final stan-
dards test protocol. If ADEQ were to implement the IM240 final standards, owners of falsely failed vehicles would
make unnecessary expenditures of time and money (for vehicle repairs). If the final IM240 cutpoints were to be
implemented, Sierra Research stated that “... a significant portion of the [failed vehicle] fleet (that is, 20 to 25%)
would pass an IM240 test if given an immediate re-test.” Because the IM147 provides for pre-conditioning methods
to be built into the test protocols, the reduction or limitation of false failures will therefore result in clearly identifi-
able benefits to owners of falsely failed vehicles.

The 2nd level of efficiency achieved by the IM147 is a reduction in testing duration. Sierra Research found that the
IM240 test using final standards with pre-conditioning has a weighted average test duration per vehicle of 137 sec-
onds. On the other hand, the IM147 test with pre-conditioning and final standards has a weighted average test dura-
tion per vehicle of 107 seconds. This decrease in test duration addresses a concern that the Department had wher
considering policy changes to the I/M program. ADEQ considered that either an increase in testing times or adminis-
tering tests that would force vehicle owners to spend inordinately long periods waiting, would be unacceptable to the
motoring public.

Expansion of Area A and Exemption of Newer Vehicles

The expansion of area A mandated by SB1427 increases the Maricopa County geographical area that is to be covered
by the VEIP, and encompasses portions of Yavapai and Pinal Counties for the 1st time. But the increase in the number
of vehicles in areas where owners will have to submit their vehicles for emissions testing will be more than offset by
the exemption from testing of all vehicles manufactured in the current model year and the 4 prior model years. Vehi-
cles manufactured in the model years 1995 to 1999 comprised a large portion (just under 30%) of all Maricopa
County vehicles registered with the ADOT Motor Vehicle Division (MVD) as of July 31, 1998. This portion of the
vehicle fleet, however, is responsible for only a small fraction of identifiable excess emissions. Sierra Research has
analyzed test results and observed that the 1992 and newer model year vehicles account for only about 5% of the total
excess IM240 emissions attributable to 1981 and later model year vehicles in the Arizona VEIP. Since an overwhelm-
ing majority of new and newer vehicles are “clean,” their exemption from emissions testing will benefit their owners

as well as enable a more efficient and productive use of the testing network.

Test Feesto Shift from Partial to Full Coverage of VEIP

As a result of changes mandated by the Arizona legislature and SB 1007, vehicle owners will pay additional fees for
various aspects of the VEIP. The VEIP is a multi-faceted program that aims to reduce vehicle emissions from all non-
exempt vehicles. Since its inception, VEIP fees collected by ADEQ have historically covered only a portion of total
program costs and subsidies have been provided by legislative appropriations from the State General Fund and other
sources. Effective July 1, 2000, the fee structure is shifting from partial to full coverage of VEI Program costs. Autho-
rized by A.R.S. § 49-543, this change recognizes that vehicle owners must defray the costs of the VEIP if Arizona is
to meet its SIP obligations and continue to receive federal highway funds.

The Department also made fee adjustments for vehicle emissions inspection, certificates of waiver, Director’s certifi-
cates, and certificates of exemption for out-of-state vehicles for the period starting January 1, 1999, through June 30,
2000. These reduce, but do not completely eliminate, the General Fund subsidies. On July 1, 2000, the Department
will commence charging full coverage fees. Actual fees to be paid by vehicle owners are still unknown because nego-
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tiations for the State Contract have not been completed. It is anticipated that by the time fees for the full cost of the
program are charged, the General Fund subsidies will cease.

Since the legislative intent is for vehicle owners (public and private) to shoulder all program costs, government fleet
operators who possess permits to self-inspect will no longer be exempt from paying fees for Certificates of Inspection
(COls). As soon as this proposed rule package becomes final and effective, government fleet operators will pay for
COls. Thisis expected to yield revenue of about $126,000 annually.

Air Quality Benefits -- The beneficiaries of this rule are all residents and visitors to area A and area B, who will

breathe cleaner air. According to the US Environmental Protection Agency in areport prepared for the U.S. Congress

entitled The Benefits and Costs of the Clean Air Act: 1970 to 1990, October 1997, motor vehicle pollution controls

adopted under the Clean Air Act nationwide have been largely responsible for a 50% reduction in carbon monoxide

(CO) emissions, a 30% reduction in emissions of nitrogen oxides (NOx), a 45% reduction in emissions of volatile

organic compounds (VOCSs), and a near elimination of lead emissions. The report's executive summary (p.ES-5)
stated that lower ambient concentrations of identified criteria pollutants “...yield a substantial variety of human
health, welfare and ecological benefits. For a number of these benefit categories, quantitative functions are available
from the scientific literature that allow estimation of the reduction in incidence of adverse effects. Examples of these
categories include the human mortality [death] and morbidity [sickness] effects of a number of pollutants, the neuro-
behavioral effects among children caused by exposure to lead, visibility impairments, and effects on yields for some
agricultural products.

A.R.S. § 41-1055 Requirements for an EIS
B(2) Persons Directly Affected by the Rule

a) Arizona Department of Environmental Quality -- The ADEQ Vehicle Emissions Inspection (VEI) Section will

be charged with implementing and enforcing the rule.

b) Arizona Department of Transportation -- Some changes to the ADOT Motor Vehicle Division vehicle registra-

tion process have occurred as a result of the exemption of vehicles with the current model year plus 4, and the expan-
sion of area A. ADOT will also receive and administer federal highway funds earmarked for Arizona.

¢) Government Fleet Operators -- Federal agencies and political subdivisions of the state that operate fleets and
possess permits to self-inspect will start paying for COls.

d) Vehicle Owners -- Motorists and vehicle owners will pay for the full costs of the VEIP.

€) Motor Vehicle Dealers and Fleet Operators -- Vehicle owners registered in area A or area B will be affected in
different ways, depending mainly on the age of their vehicles, which determines exemption status. Owners of current
model year plus 4 vehicles will be exempt.

f) Repair Shop Businesses -- Owners and operators of vehicle repair shops in area A are likely to see an increase in
their business as a result of the anticipated increase in vehicle failure rates.

) Private Sector Manufacturersand Distributors -- Makers and sellers of testing equipment and supplies, vehicle
spare parts and other materials needed to repair failed vehicles and upgrade the testing network, are also likely to see
a net increase in their business in the expanded area A and area B.

h) Residents, Consumers and Visitors to Area A and B -- People who reside in these 2 metropolitan areas will
breathe cleaner air. They will be the main beneficiaries of this rule’s implementation.

B(3) Cost-Benefit Analysis
I. Costs and Benefits to State Agencies

a) ADEQ -- The Vehicle Emissions Inspection (VEI) Section will implement the rule. Implementation of the pro-
posed rule will require several changes to existing I/M program processes. Previous legislative changes have already
cut back many aspects of the VEIP, the most notable of which was the elimination of 17 FTEs from the program. This
downsizing has reduced administrative costs by $1.56 per test. Applying this figure to the 1999 projected IM240
tests, this translates to an estimated savings to taxpayers of less than $1 million ($906,000).

The Department is in the process of negotiating an amendment to the State VEIP contract to account for changes
being implemented by statute and this rule. The negotiation and the upgrading of existing testing facilities is likely to
result in an increase in fees and will change the testing/repair process. The use of the IM147 alternative emissions test
will be accompanied by an increase in the number of vehicle failures. This is expected to result in more emissions
reductions following vehicle repairs. Additionally, the number of vehicles tested under the program will change due
to area A expansion, the current model year plus 4 exemptions, and to a lesser degree, the waiver prohibition for high-
emitting vehicles and vehicles with inoperable catalytic converters. Fewer waivers are expected to be issued; that is,
more waiver denials will be made.
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Test Fees-- Asauthorized by SB 1007, signed by the Governor on May 20, 1998, ADEQ will set feesfor the VEIPto
reflect the full cost of the program, including administration, implementation and enforcement. The previously autho-
rized fees ($20 per vehicle for the biennial test and $10 for the annual test) paid for only a portion of the VEIP costs.
The remainder of program costs were funded by legislative appropriations from the State General Fund and other
SOUrces.

Commencing on January 1, 1999, the hiennial test fee increased to $25 and the annual fee increased from $10 to
$12.50in area A, and from $8.05 to $10 in area B as aresult of the passage of HB2001 in December 1998. These fees
will be collected until June 30, 2000. Starting July 1, 2000, full coverage fees will be paid by vehicle owners. What
these fees will be is unknown at this stage. It is anticipated that the General Fund subsidy of the VEIP will cease in
the fiscal year ending 2000. The new fee will be collected for the term of the contract, which is scheduled to expire on
December 31, 2000.

Expansion of Area A -- Motoristswith vehiclesthat are older than the current model year plus 4 and registered in the
expanded portions of area A in Maricopa and portions of Pinal and Yavapai Counties will be brought into the I/M
program for the 1st time. The expansion of area A will include communities on the periphery of the Phoenix Metro-
politan area such as New River, Apache Junction and portions of Goodyear. The testing of vehicles in the expanded
areas of Maricopaand Yavapai Counties commenced on January 1, 1999; those in Pinal County will be tested starting
January 1, 2001.

VEI staff reviewed ADOT Motor Vehicle Division (MVD) data on the number of vehicles registered in the expanded
portions of area A. They examined zip code lists that reflected the new area A boundaries as defined in Senate Bill
1427. The data were then refined using Maricopa County Transportation Analysis Zone (TAZ) maps to make esti-
mates of vehicle to population ratios in areas that were not confined to the expanded area A region. An estimated
27.6% of these vehicles will be of a newer model year, making them exempt from emissions testing. Approximately
53,910 vehicles are thus added to the emissions testing program as a result of the expansion of area A. The number of
vehicles used to commute into the vehicle emissions testing area that are now required to undergo the emissions test
is unknown; therefore, this number may overestimate the actual number of vehicles in the expanded portions of area
A. A mgjority of vehicles (75.9%) that will be added to the testing program due to the expansion of area A arelocated
in Apache Junction (Pinal County). Table 1 shows the 1998 and projected 1999 to 2002 number of vehicles that will
be emissions tested in accordance with the statutory provisions of SB 1427.
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Table 1.
Incremental Vehicle Change for Area A
Maricopa & Pinal Number of Vehicles
Year Yavapai
Current 1998 12,952 40,958 12,952
Projected 1999 13,341 42,187 13,341
2000 13,741 43,452 13,741
2001 14,153 44,756 58,909
2002 14,578 46,099 60,676

Table 1 shows that fewer than 15,000 additional vehicles will be tested in 1999 and 2000, but the number more than quadru-

plesin the years 2001 and 2002 when Pinal County vehicles are added to the testing program. The projected additional vehi-

cles to be tested are based on the assumption that the number of vehicles in area A will increase at an annual rate of 3% per

annum, based on the average annual rate of increase in the number of registered vehicles projected by Sierra Research.

Exemption from Testing of Current Model Year Plus 4 Vehicles -- Prior to the passage of SB 1427, new vehicles were

exempt from the emissions testing program for 1 year. SB 1427 expanded the exemption to include those manufactured in the

current year and the 4 prior model years. Although these vehicles are exempt, owners are given the option to have their vehi-
clestested if they so choose. ADEQ has estimated on the basis of past experience that about 3% of owners of exempt vehicles

will choose to take the test.

Fleet Permits-- Fleet vehicles that are of the current model year plus 4 will be exempt from emissions testing. Many new car

dealers will see amajor decline in their expenditures associated with emissions testing and, in afew instances, repair. A num-

ber of car dealers have already withdrawn their fleet permits due to the exemption provision of this rule. This exemption-

caused reduction in vehicles will decrease the COI fees normally collected by ADEQ for implementation of the program. Pri-

vate sector (non-government) vehicle owners with fleet permits used to pay $5 to ADEQ for a COlI issued to every inspected
vehiclein the fleet. COI revenuesin fiscal year ending (FY E) 1998 totaled $808,145 for 161,629 certificates. The correspond-

ing amount for FYE 1999 is $640,117.20 for 101,594 COls representing a revenue decrease of 20.8%. Revenue from new car

dealers comprised 73.1% of thetotal in FY 1998, but 65.0% in 1999. Beginning January 1, 1999, COI feesincreased to $6.60
inarea A and $11.60 in area B. The disparity in fees charged in area A and area B reflects the economies of scale achieved for

areaA.

Currently, there are 208 fleets permitted by the VEI Section, a decrease of 10.7% from the 233 that were permitted |l ast year. 40

of the current permitted fleets are government-operated. Of the current 168 private sector fleets, more than half (92 or 54.7%)

are new car dealers, 55 are used car dealers and 21 are diesel fleets. The number of diesel fleets dropped by 11 Bom last year
32. After August 1998, 25 private fleet dealers took advantage of the exemption which caused the decline in COI sales. How-
ever, this revenue loss will be partially offset by the Department’s collection of COI fees from government fleet opérators, es
mated to be around $126,000 annually.

Waiver Recipientsfrom 1997 onward will be eligible for the Repair Grant Assistance Program -- Since the beginning of

the IM240 test program, owners of failed vehicles, who are also current recipients of food stamps as determined by the Ari-
zona Department of Economic Security (ADES), have been eligible for the VEI repair grant assistance program. The number
of grant recipients and the amounts disbursed for approved repairs have been relatively small. There were a total of 188 grant-
ees from 1995 through April 1999, that involved vehicle repairs totaling $20,001.92, or an average repair cost of $106.39. The
repair grant fund is capped at $50,000 annually.

The demands on the State subsidy for this program could increase significantly because of a new provision of this rule
enabling all waiver recipients from 1997 onward to be eligible for repair grants if their vehicles fail the emissiongrtest. Fro
January 1, 1997, through May, 1999, VEI Section staff have issued 10,442 waivers (an average of 360 monthly). Assuming
that the average monthly number of waivers are issued between June and December, 1999, a total of 12,962 waivers will have
been issued by the end of the year. It is highly conceivable that some waiver recipients since 1997 have taken steps on their
own to fix their vehicles and attain compliance. It is also conceivable that the majority did not, and will thereforelbe eligib

for repair grants. If the average repair grant per vehicle is still the going market rate ($106.39) to repair failedtkehicles,
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total repair cost could be $1.4 million. But since the grant money is capped at $50,000 annually, only about 470 (3.6%) of €li-

gible vehicles will be able to obtain assistance during the 1st year.

Waivers Denied to Gross Polluting Vehicles -- Legislation enacted in 1998 prohibited the issuance of a waiver to a vehicle

failing the emission inspection at more than twice the standard. Since that provision was implemented, approximately 25% of

vehicles failing the waiver inspection were denied in area A and 54% were denied in area B because their emissions were

greater than twice the standard. A possible explanation could be the types of emissions tests used: the less vigorous idle and

loaded tests (not the IM 240 transient loaded test) are used in area B; whereas in area A, more rigorous tests are used.

Vehicle owners who apply for a waiver comprise only a small fraction (about 4% in 1998) of the total initial emissions tests

conducted, since the vast majority of vehicles (84.3% in Maricopa) passed the initial test or subsequent re-tests. Vehicles that

fail theinitial test are then subjected to repairs and are given afree re-test. If they fail the free re-test, vehicle owners have the

option to either have more repairs done and do another (paid) re-test, or apply for a waiver. Waivers are granted or denied

depending on whether the eligibility requirements for A.R.S. § 49-542 are met by the vehicle owner.

The proposed rule requires that no waiver may be granted if emissions from a failing vehicle are more than twice the standard,
even if the vehicle owner has carried out all appropriate measures consistent with A.R.S. § 49-542. This means that VEI staff
will issue more waiver denials (that is, grant fewer waivers) and more vehicle owners will be required to repair their vehicles
On the basis of the limited data collected in areas A and B, and assuming that the same x failure rates apply, ADEQ staff will
issue about 3,400 waiver denials for the 2x standard annually. More than 2/3 of these will be in area A and the remainder, in
area B. On an annualized basis, and assuming the average cost to repair (as compiled by the State’s contractor in 1998) stil
holds true, the incremental cost to vehicle owners or to manufacturers (if the vehicle is still under warranty) for thisfportio

the rule is $401,000.

One-Time Only Waivers -- In addition to the inability of an owner to obtain a waiver for a failing vehicle if it emits more than

2 times the standard, the waiver may be granted only once during the vehicle’s life. On January 1, 1997, ADEQ implemented
the 1-time only waiver according to A.R.S. § 49-542(d). Prior to that date, it was possible for multiple waivers to be issued t

a specific vehicle if the eligibility requirements were met at subsequent testing dates. Between 1996 and 1997, the number of
waivers granted in areas A and B declined by 118%, from 16,665 to 7,661. Area A accounted for 76% of the decline. The pro-
posed rule will officially eliminate multiple waivers to make the Department’s rules consistent with statute. Because an owner
may take advantage of a waiver only once, there could continue to be a further reduction in the number of waivers granted as a
result of this requirement; however, with implementation of IM147, and a higher failure rate, waiver requests could increase.
Waiver Denials Due to Inoperable Catalytic Converters -- Finally, the number of waivers issued by the Department are
bound to decrease due to test failures caused by inoperable catalytic converters. VEI staff estimate that about 40% of the vehi
cles that meet all other waiver requirements will be denied due to malfunctioning catalytic converters. Vehicle owners will be
required to replace them, and manufacturers, repair shop owners and the general public will benefit from this rule requirement.
Remote Sensing Program -- In 1993, the Arizona Legislature amended A.R.S. § 49-542 with the addition of 49-542.01,
“Random on-road testing; notification; testing requirements; contingency.” This legislation mandated the Department to oper-
ate a random on-road testing program in area A as 1 of the emissions control measures. This program was 1st implemented ir
1995. In October 1996, ADEQ implemented a carbon monoxide contingency measure by authority of A.R.S. § 49-542.01(E).
This eliminated the requirement that a high-emitting vehicle be identified twice by a remote sensing unit before a vehicle
owner is sent a notification requiring the vehicle to be emissions tested. Now, a high-emitting vehicle has to be idgntified on
once for a notification to be sefithis contingency measure caused the notification rate to increase more than sevenfold from
an average of 408 notifications to 2,964 notifications annually. The effect of this change has been to speed up the emissions
testing and repair cycle so that more efficient emissions reduction can be achieved.

In 1998, the Legislature passed SB 1007 that required ADEQ to charge fees that would fully fund the various programs of the
VEIP. As a result, all emission test fees for required noncyclic I/M tests (that is, those not conducted for the purgoke of veh
registration renewal) must now be paid by vehicle owners. Currently, all vehicles identified by the remote sensing program are
referred to an ADEQ waiver facility for testing without any charge. However, when these vehicles are tested at an I/M contrac-
tor facility, and if the same number of notices are sent out annually, test fees payable to the Department could reach a maxi-
mum of $50,680 annually for approximately 2,371 notifications. These noncyclic tests constitute 80% of the estimated 2,964
notifications sent out annually by the Remote Sensing Program. While 71% of the 2,371 notifications are for vehicles that are
subject to the biennial transient loaded emissions test, the remaining 29% are for vehicles subject to the annual Ioaded test o
idle test. The fee estimate for the remote sensing program reflects the fee structure that is now in place. After Julyel, 2000,
test fees will reflect whatever is charged for the appropriate emissions test, as negotiated by the Department andrthe State co
tractor.

b) ADOT Motor Vehicle Division -- The impact on the Department of Transportation MVD is slight. Their vehicle registra-

tion process has been modified to include exempted vehicles and to expand the registration list to include all nonexempt vehi-
cles in the expansion areas of Maricopa, Yavapai and Pinal Counties.

¢) Other Sate Agencies -- Other state agencies that are fleet operators, like the Arizona Department of Corrections (ADOC),
ADOT and the Arizona Department of Administration (ADOA) will pay COl fees.

Il. Costs and Benefits to Political Subdivisions of the State
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Political subdivisions of the State such as counties, school districts and municipalities are government fleet operators, and as
such, their vehicles will be subjected to the same emissions testing for as long as they are registered within the boundaries of
area A and area B. Because these rules apply equally to all vehicle owners, whether they are private or public entities, owners
of vehicles manufactured in the current model year plus 4 will enjoy the same exemption. Expenditures for the testing of all
nonexempt vehicles, and the repair of failed vehicles in government-operated fleets will be borne by the respective owners.
The biggest impact these rules will have on political subdivisions of the State is that government fleet operators who hold per-
mits to self-inspect will be required to pay COls. Previously, government permitted fleet operators were exempt from paying
for COls. Table 2 shows the current number of vehicles owned by government fleet operatorsin area A and area B. Maricopa
and Pima Counties own about 30.6% of government fleet vehicles, while the State owns just under 23%. The remainder are
divided about evenly between municipalities, the federal government, school districts and Salt River Project. The table also
showsthat dightly less than $126,000 in annual COI feeswill be payable to ADEQ by government fleet operators. If the num-
ber of vehicles change, the fees will vary accordingly. Thisis part of the effort to make all vehicle owners, whether private or
public, pay for the full costs of the program.

Table 2.
Number of Vehiclesin
Permitted Government Fleets
Ownership Area A AreaB Total
State 1,035 1,966 3,001
Federal 248 1,354 1,602
Counties 1,465 2,547 4,012
Municipalities 550 1,246 1,796
School Districts 452 760 1,212
Specia Dist. (SRP) 1,478 1,478
Total: 5,228 7,873 13,101
Unit Fees: $6.60 $11.60
Payable: $34,504.80 $91,326.80 $125,831.60

I11. Costs and Benefits to Private Businesses, including Small Businesses

Automotive Technicians, Mechanics and Vehicle Repair Shop Owners -- Private sector businesses in the vehicle repair
industry are likely to benefit tremendously from this rule. An increase in the vehicle failure rates is anticipated as a result of
implementing the IM147 test protocol, as well as significant increases in waiver denials issued by VEIP staff. All failed vehi-
cleswill require repairs and the primary beneficiaries of this requirement are people employed in vehicle repair businesses. In
the 1995 economic census, the U.S. Bureau of the Census recorded 3,104 Arizona business establishmentsin the vehicle repair
industry employing 21,427 people with a combined annual payroll of $404.2 million. More than 3/4 (77.6%) of these estab-
lishments are located in Maricopa and Pima counties.

Tables 3 and 4 project the difference in failure rates by vehicle class between the current IM240 and the proposed IM 147,
based on data from the Sierra Research studies. As anticipated, both test protocols indicate a relatively high correlation
between the age of the vehicle and emissions failure rates. But the data also show that failures from the IM-147 test are
expected to be about 7 percentage points higher than those from the |M-240.
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Table 3.

1998 Maricopa County [IM-240
Failure Rates

by Vehicle Class

LDV LDT1 LDT2 ALL
1981-85 38.6% 19.8% 24.6% 32.8%
1986-89 16.6% 13.8% 14.7% 15.7%
1990-93 8.0% 7.6% 6.5% 7.8%
1994+ 1.1% 1.1% 1.0% 1.1%
Total: 13.0% 9.0% 9.1% 11.6%

LDV refers to “light duty vehicles”, mainly passenger cars; and LDT1 and LDT2 refers to categories of light duty trucks.

Table 4.
Projected IM-147 Failure
Rates by Vehicle Class

LDV LDT1 LDT2 ALL
1981-85 42.6% 44.2% 50.3% 43.5%
1986-89 26.0% 25.6% 23.0% 25.7%
1990-93 8.1% 7.4% 11.8% 8.2%
1994+ 1.4% 1.1% 1.1% 1.3%
Total: 19.4% 16.9% 18.0% 18.6%

Based on emissions test failure statistics for calendar year 1997, vehicle owners spent more than $27 million to repair failing
vehicles, assuming all these failures were fixed at the annual repair average cost for 1997 provided by the VEIP contractor.
72% of the failures were in area A. The number of repairs carried out may be greater than the number of repaired vehicles
because some vehicles are known to fail more than once. If the above failure rates are applied to 1998 MVD-registered vehi-
cles, and adjusting for new and newer vehicle exemptions, the incremental increase in revenue for Maricopa County repair
businesses is estimated at $7.9 million. If vehicle repairs due to waivers denied for all reasons are added, the esemte incre

by about $681,000. Repairs for diesel vehicles and tampering are not included in the estimate, since failure rates\gata for hea
duty diesel vehicles with gross vehicle weight ratings of greater than 8,500 Ibs. are not available.

Manufacturersand Distributors of Testing Equipment and Vehicle Spare Parts and Supplies -- The economic impact to

the manufacturers and distributors of vehicle parts are included in the estimate of the added business that will actlele to vehi
repair shops indicated above. The rule will also increase the purchase of selected vehicle replacement parts and components
For example, VEI staff estimate that, as a result of this rule, approximately 40% of vehicles that meet all other wag+er requir
ments (an estimated 2,100 in 1997) will have failing catalytic converters. These will require replacements to attain compli-
ance. Currently, the average cost of catalytic converters ranges from a low of $120 to a high of $175. Assuming all the
catalytic converter failures in 1997 were replaced, and using the midpoint of the price range, an additional $310,000 would
have been spent in area A and area B. The estimate is only for parts and does not include labor.

Private businesses will also benefit from expenditures by fleet permit holders to purchase new equipment such as scan tools,
digital volt ohm meters and pressure test equipment for the Gas Integrity Test.

Volume 5, Issue #33 Page 2682 August 13, 1999



Arizona Administrative Register
Notices of Proposed Rulemaking

IV. Costs and Benefits to Residents and Consumers --

Savings in time and effort due to exemptions -- Owners of current model year plus 4 vehicles are exempt from emissions

testing, unless failing vehicles from this group are identified by the remote sensing program. If thisrule were in place in 1998,

atotal of 805,355 vehicles or 28.2% of those registered in Maricopa and Pima counties, would have been exempt from testing

during the entire calendar year. This means that starting next year, owners of exempt vehicles may choose to forego the test

and be spared the time and effort it takes to have their vehicles emissions tested. The exemption represents an increase in effi-

ciency of the emissions testing process, since the vast majority of vehicles in this category (about 98.5%) pass the test, and

therefore may be excluded from testing without adversely affecting air quality.

Air Quality Benefits-- All residents and visitorsto area A will benefit from this modified VEI program because of cleaner air.

Air pollution has adverse impacts on human health and welfare, principally through respiratory-related diseases and ailments.

Air pollution also damages agricultural crops and has other negative effects associated with reduced visibility and ecosystem

changes. Metropolitan Phoenix (area A) has been declared a serious nonattainment area by EPA. The problem is compounded

by a very high population growth rate in Maricopa County relative to the growth occurring in other Arizona counties and in

most states. This growth is due mainly to in-migration and increased business activity.

The inference is that there has been, and will continue to be, a corresponding growth in the vehicle fleet numbers as well as

vehicle miles traveled, with the County’s transportation infrastructure barely able to keep up with the growth. To mitigate the
problem, various strategies to reduce emissions from motor vehicles are being implemented by this rule. ADEQ Air Quality
Assessment Section staff calculated the emissions reduction from criteria pollutants expected to occur from the various strate-
gies contained in the rule. The reductions are expressed in metric tons per year for carbon monoxide (CO), volatile organic
compounds (VOCs), nitrogen oxides (NOx), and particulate matter (PM10), with specific assumptions about vehicle failures,
repairs, and vehicle miles traveled. Table 7 below shows that more than 90% of the emissions reductions are expected to occut
for CO, less than 9% for VOCs, and 1% for NOx. Many pollutants, including NOx and VOCSs, are precursors for the formation
of ozone and particulates; thus, emissions reductions for these will yield air quality benefits beyond those directlg associate
with reduced concentrations of the individual pollutants themselves. The percentage reductions for PM10 are minimal. Fur-
thermore, 78.9% of the emissions benefits will result from implementation of the IM147 test protocols.

Table 7.
Projected Emissions Reductions
(in metric tons per year)

Cco VOC NOx PM10 Total
A. IM-147 Test 22,075.20 2,336.00 116.80 24,528.00
B. Area A Expansion 2,727.00 146.00 87.60 0.99 2,961.59
C. Replacing Cat. Conv. 131.80 20.60 43.70 196.10
D. One-Time Waiver 1,638.85 105.85 76.65 1,821.35
E. Waiver Denial* 166.08 59.13 1.46 226.67
F. Remote Sensing 1,336.00 0.00 0.00 1,336.00
Total: 28,074.93 2,667.58 326.21 0.99 31,069.71
Percent: 90.4% 8.6% 1.0% 0.003% 100.0%
*Gross Polluters

Reduction of Rule Impacts on Small Businesses

The legislation pertaining to this rule requires vehicle owners to pay for the full costs of implementing, administering and
enforcing the VEIP. The major cost impacts will be on individual vehicle owners as well as fleet operators, private and public.
The anticipated cash flows that will occur with implementation of this rule will be primarily from vehicle owners to small
businesses in the vehicle repair industry. Therefore, small businesses will be the major economic beneficiaries, although the
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primary intent of thisrule isto address public health and other concerns stemming from air pollution. Almost al (99.5%) vehi-

clerepair business establishments in Arizona meet the statutory definition of small business. Less than one-half of 1% (0.48%)

are “large” businesses, using the employment-size criterion. Positive economic impacts will also be experienced by manufac-
turers and distributors (and their suppliers) of spare parts and other supplies that will be needed for vehicle repair.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Mila Hill, Economist, Rule Development Section

Address: Department of Environmental Quality
3033 N. Central
Phoenix, AZ 85012-2809

Telephone: (602) 207-4435 (Any extension may be reached in-state by dialing (800) 234-5677, and asking for
that extension)
Fax: (602) 207-2251

10. The time, place, and nature of the proceedings for the adoption, amendment, or _repeal of the rule or, if no
proceeding is scheduled, where, when and how persons may request an oral proceeding on the proposed rule:

Date: September 14, 1999
Time: 1:30 p.m.
Location: Department of Environmental Quality, Room 1706
3033 N. Central
Phoenix, AZ
Date: September 15, 1999
Time: 11 a.m.
Location: State Office Bldg, Room 446
400 W. Congress
Tucson, AZ
Nature: Public hearings on the proposed rules

Close of comment: September 17, 1999
(Please call (602) 207-4795 for special accommodations pursuant to the Americans with Disabilities Act.)

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

12. Incorporations by reference and their locationsin the rules:
Not applicable.

13. Thefull text of therulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

ARTICLE 10. MOTOR VEHICLES; INSPECTION AND MAINTENANCE

Section

R18-2-1001. Definitions

R18-2-1002. Reserved

R18-2-1003. \Vehicles to be Inspected by the Mandatory VeWedcutarEmissions Inspection Program
R18-2-1004. -State-laspection-Requiremdieserved

R18-2-1005. Time of Inspection

R18-2-1006. Emissions Test Procedures

R18-2-1007. Evidence of Meeting State Inspection Requirements

R18-2-1008. Procedure for Issuing Certificates of Waiver
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R18-2-10009.
R18-2-1010.
R18-2-1011.
R18-2-1012.
R18-2-1013.
R18-2-1014.
R18-2-1015.
R18-2-1016.
R18-2-1017.
R18-2-1018.
R18-2-1019.
R18-2-1020.
R18-2-1022.
R18-2-1023.
R18-2-1025.

R18-2-1026.
R18-2-1027.
R18-2-1028.
R18-2-1029.
R18-2-1030.
R18-2-1031.

Table 3.
Table 4.
Table 6.

R18-2-1001.

Notices of Proposed Rulemaking

Tampering Repair Requirements
Low Emissions Tune-up, Emissions, and Evaporative System Repair
Vehicle Inspection Report
Inspection Procedures and Fee
Reinspections
Vehicle Repair Grants
On-road Testing; High Emissions | dentifications
Licensing of Inspectors
Inspection of Governmental Vehicles
Certificate of Inspection
Fleet Station Procedures and Permits
Licensing of Third Party Agents; Issuing Alternative Fuel Certificates Reserved
Procedure for Waiving Inspections Due to Technical Difficulties
Certificate of Exemption for Out-of-State Vehicles
Inspection of Contractor’s Equipment and Person8edte-Stations
Inspection of Fleet Stations
Registration of Emission Analyzers and Opacity Meters
Certification of Users of Registered Analyzers and Analyzer Repair Persons
Vehicle emission control devices
Visible emissions; mobile sources
Standards for Evaluating-Aftermaitket Oxidation Efficiency of &atalytic-Cenverter€onverter
Emission Standards - Biennial Tests
Transient Driving Cycle
Emission Standards - Remote Sensing Identifications

ARTICLE 10. MOTOR VEHICLES; INSPECTION AND MAINTENANCE

Definitions

In this Article, unless the context otherwise requires:

1.
a.
b.
C.
d.
e.
f.
g.
h.
i.
i
k.
l.
m.
n.
0.
p.
g.
r.
S.
t.
u.
V.
W.

2.

3.

Abbreviations and symbols used herein shall be as follows:

“A/F” means air/fuel.

“CID” means cubic inches displacement.

“CO” means carbon monoxide.

“CO(2)" means carbon dioxide.

“EGR” means exhaust gas recirculation.

“GVWR” means gross vehicle weight rating.

“HC” means hydrocarbon.

“HP” means horsepower.

“LNG” means liquefied natural gas.

“LPG” means liquid petroleum gas.

“LVW" means loaded vehicle weight.

“MPH" means miles per hour.

“MVD” means the Motor Vehicle Division of the Arizona Department of Transportation.
“NDIR” means nondispersive infrared.

“NO(x)” means the sum of nitrogen oxide and nitrogen dioxide.
“%” means percent.

“OEM” means original equipment manufacturer.
“PROM” means programmable read only memory.
“PCV” means positive crankcase ventilation.
“PPM" means parts per million by volume.

“RPM” means revolutions per minute.

“VIN” means vehicle identification number.

“VIR” means vehicle inspection report.

“Annual test” means any vehicle emissions test which is not a biennial test.

“Apportioned vehicle” means a vehicle that is subject to the proportional registration provisions of A.R.S. § 28-2233.

43 “Area A” has the same meanlnq as |n A. R S § 49- %@a—A—mean&arearbePrmene*rdHrenaHammem—area ina
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5.4; “Area A vehicle” means a motor vehicle subject to emission inspection and #hadsich-1-ene-or-more-of thefol-

a. Reqisteredtisregisteredr to be registered within area A.
b. Owneditis-ewnedby or leased to a person having a valid fleet permit and customarily kept in-area A.
c. Alsagovernmental vehicle customarily kept in areg A.
d. Usediisusedo commute to the driver's prlnC|paI place of employment located in arez A.
e. Parked, will be Darkedt—&er—mﬂ—be—pa%ked)r is the subject of a parking permit application at an institution
which is both located in area A and subject to the requwements of A. R. S. 88 15- 1444(C) or 15 1627(G).
6.5- “Area B” has the same meanlnq asin A.R.S. § 49-&

7.6- “Area B vehicle” means a motor vehicle subject to emission inspection and Heatvigtich-one-ermere-of thefol-

a. Reqisteredtisregisteredr to be registered within area B;
b. Owneditis-ewnedby or leased to a person having a valid fleet permit and customarily kept in_area B;
c. Alsagovernmental vehicle customarily kept in area B;
d. Usediisusedo commute to the driver's pr|nC|paI place of employment located in area B; or
e. Parked, will be Darkedl;—rs—er—w#l—be—par—keobr is the subject of a parking permit application at an institution

which-is-bethlocated in area B and subject to the requirements of A.R.S. 8§ 15-1444(C) or 15-1627(G).

8.7 “Biennial test” means the transient loaded emission test and evaporative system tests_requipesisiraaetdr 18-
2-1006(E)(2).

9. “Calibration gas” means a gas with assigned concentrations of CO, hexane, or CO(2) that is used by a state inspector
to check the accuracy of emissions analyzers.

108-"“Certificate of compliance” means a serially numbered document issued by a state station at the time of inspection
indicating that the vehicle has met the emissions standards.

119 "Certificate of exemption” means a serially numbered certificate issued by the Director exempting a vehicle which
is not available within the state for the inspection during the 90_days lpeferéo the emissions compliance expira-
tion date.

1210 Certificate of inspection” means a serially numbered document issasethay-bepreseribdyy the Directorindi-

cating that a vehicle has been inspected updesuant-to-theprovisions 8fR.S. § 49-546 and has passed inspec-
tion.

1311 Certificate of waiver” means a serially numbered document issued by the Department or a fleet inspector other
than an auto dealer licensed to sell used motor vehicles pagRrant-toTitle 28 of the Arizona Revised Statutes
indicating that the requirement of passing reinspection has been waived for a vehiclpusadenttoA.R.S. §

49-542,

1412"Conditioning mode” means either a fast idle condition or a loaded condition as defined in this Section.

1513"Constant 4-whedleur-wheeldrive vehicle” means any 4-whdebrwheeldrive vehicle with 4eur wheels which
cannot be converted to 2-whawale-wheeldrive except by disconnectingeheof the vehicle's drive shafts.

1614 "Constant volume sampler” means a system that dilutes engine exhaust to be sampled with ambient air so that the
total combined flow rate of exhaust and dilution air mix is nearly constant for all engine operating conditions.

1745 Contractor” means a person, business firm, partnership, or corporation with whom the Director has a contract
which provides for the operation ofsheor more official emissions inspection stations.

1816 "Curb idle test” means an exhaust emissions test conducted with the engine of the vehicle running at the manufac-
turer's idle speed pus-er-minusl00 RPM but without pressure exerted on the accelerator.

1917 "Curb weight” means a vehicle's unloaded weight without fuel and oil plus 300 pounds.

2018 'Dealer” means a person or organization licensed by the Arizona Department of Transportation as a hew motor
vehicle dealer, used motor vehicle dealer, or motorcycle dealer.

2119 'Department” means the Department of Environmental Quality.

2220 'Director” means the Director of the Department of Environmental Quality.

2321 'Director's certificate” means a serially numbered document issued by the Director in special circumstances where
the Director deems it inappropriate for the vehicle to show evidence of meeting the minimum standards for registra-
tion or reregistration under R18-2-1019m#rsuant tdR18-2-1022-6rR18-2-1023

24 22 Electrically-powered vehicle” means a vehicle that both uses electricity as the means of propulsion and does not
require the combustion of fossil fuel within the confines of the vehicle in order to generate electricity.

2523 "Emissions compliance expiration date” means:

a. Eacheachregistration expiration date for vehicles subject to annual tasts;
b. The fervehiclessubject-to-biennial-tests-meansrédggstration expiration date in the 2sdeendyear after the

initial biennial test required underrsuant-tahis Article or-as-provided-in-R18-2-1005(B18-2-1005(B) for
vehicles subject to biennial tests
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26.24."Emissions inspection station permit” means a certificate issued by the Director authorizing the holder to perform
vehiclevehieufarinspections undegursuant-tdhis Article.

2725 'Exhaust emissions” means products of combustion emitted into the atmosphere from any opening downstream of
the exhaust ports of a motor vehicle engine.

2826 "Exhaust tail pipes” means the pipes that attach to the muffler and exit the vehicle.

2927"Fast idle condition” means to operate a vehicle by running the engine atZ580®RPM, * plus-er-minus300
RPM, for up to 30 seconds, with the transmission in neutral, to ready the vehicle for a subsequent curb idle test.

3028 "Fast pass or fast fadlgorithm” means a procedure in a testing system that can logically determine whether or not
a vehrcle WI|| pass or fall the brennlal test before the test is over.

O i ed by a state
lels [ repair facil-

3130 'Fleet emissions inspection station” or “fleet station” means any inspection facility operated under a permit issued
underpursuanttod.R.S. § 49-546.

3231 'Fuel” means any material that is burned within the confines of a vehicle in order to be used as the means of propel-
ling the vehicle.

33:32"Four-stroke vehicle” means a vehicle equipped with an engine that reqiweg&volutions of the crankshaft for
each piston power stroke.

3433 "Golf cart” means a motor vehicle thatich has not less than#Breewheels in contact with the ground, has an
unladen weight less than 1,300 pounds, is designed to be and is operated at not more thamiiéshRHhoyrand
is designed to carry golf equipment and persons.

3534."Governmental vehicle” means a registered motor vehicle exempt from the payment of a registration fee, or a feder-
ally owned or leased vehicle.

36:35:"Gross vehicle weight rating” (GVWR) means the maximum vehicle weight that the vehicle is designed for as
established by the manufacturer.

37:36:"Gross weight” means the sum, measured in pounds, of the empty weight of a motor vehicle combination plus the
weight of the maximum load to be carried thereon at_aegettime, except that for tow trucks, gross weight means
the sum of the empty weight of the tow truck plus the weight of operational supplies and equipment.

383+ Inspection” means the mandatary vehigkhieutaremissions inspection including the tampering portion.

39:38"Inspection sticker” means a self-adhesive, serially numbered rectangular sticker indicating a governmental vehicle
has met the state of Arizona emissions inspection requirements.

4039 Loaded condition” means to condition a vehicle by running the vehicle on a chassis dynamometer at a specified
speed and load for up to 30 seconds to ready the vehicle for a subsequent curb idle test.

4140 Loaded cruise test” means an exhaust emissions test conducted on a chassis dynamomasepraisgebed-in
R18-2-1006(E)(1)(a) and (F)(2)(a).

42 41 'Mass emission measurement” means measurement of a vehicle's exhaust in mass units such as grams.

4342 'Model year” means either the date of manufacture of the original vehicle within the annual production period of
such vehicle as designated by the manufacturer or, if a reconstructed vehiclefitbeyestr of titling.

4443 'MOL percent” means the percent, by volume, that a particular gas occupies in a mixture of gases at a uniform tem-
perature.

4544 'Motorcycle” means a motor vehicle, other than a tractor, having a seat or saddle for use of the rider and designed to
travel on not more thantBreewheels in contact with the ground.

4645 "Motorhome” means a vehicle built on a truck or bus chassis and equipped as a self-contained traveling home.

47 46:'New aftermarket catalytic converter” or “new aftermarket converter” means a catalytic converter, except for an

OEM that meets the standards under 40 CFE&&ed—rFFR&S—Z—%%%GA)
s which is

4849:"Official emissions inspection station means an |nspect|on facrlrty, other than a fleet emissions |nspect|0n station,
whether placed in a permanent structure or in a mobile unit for conveyance among various locations within the state,
for the purposes of conducting inspections ummEsdanttA.R.S. § 49-542.

4950."Opacity” means the degree of absorptaisedratiorof transmitted light.

505%"Operational air pump” means an air injection system (AIS) to supply additional oxygen (air) into the exhaust sys-
tem to promote further oxidation of HC and CO gases and to assist in catalytic reaction.
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51.52."Person” means the federal government, state or any agency or institution thereof, any municipality, political subdi-
vision, public or private corporation, individual, partnership, association, or other entity, and includes any officer or
governlng or managlng body of any mun|C|paI|ty, poI|t|caI subd|V|S|on or public or prlvate corporatlon

, , usage-in the state.
5254“Recond|t|oned OEM cataIyt|c converter recondmoned OEM converter means a used OEM reconditioned
equivalent or an OEM converter which has had the pellets replaced with new or used OEM equivalent pellets and that
also meets the standards under 40 CFeehedin-R18-2-1031HB)

5355:"Recognized repair facility” means a going concern with an Arizona transaction privilege (sales) tax license whose
primary purpose is vehicle repair, and having at leastelemployee with a nationally recognized certification for
emission-related diagnosis and repair.

5456 'Reconstructed vehicle” means-eitherofthefollowing
a. Areconstructed special as identified by the code letters “SP” on the portion of the vehicle's Arizona registration

card or Arizona certificate of title that is reserved for identification of the vehicle's ;style.
b. A vehicle in which the vehicle style is not shown on the Arizona registration card or certificate of title, and the
original manufacturer of the complete vehicle cannot be identified from the body.

5557 Standard gases” means gases maintained as a primary standard for determining the composition of working gases,
field calibration gases, or the accuracy of analyzers.

5658 "State inspector” means an employee of the Department designated to perform quality assurance or waiver func-
tions undeipursuanttdhis Article.

5759 State station” means an official emissions inspection station operated by a contractor.

5860 Tampering” means removing, defeating, or altering an emissions control device which was installed at the time the
vehicle was manufactured. For the purposes of this Article, defeating shall include failure to repair any malfunction-
ing emission control system or device.

5961 Two-stroke vehicle” means a vehicle equipped with an engine that requiresrévolution of the crankshaft for
each power stroke.

6062 'Unloaded fast idle test” means an exhaust emissions test conducted with the engine of the vehicle running at 2,500
2560RPM.

6163:"Vehicle” means any automobile, truck, truck tractor, motor bus, or self-propelled or motor-driven vehicle regis-
tered or to be registered in this state and used upon the public highways of this state for the purpose of transporting
persons or property, except implements of husbandry, roadrollers, or road machinery temporarily operated upon the
highway.

6264"Vehicle Vehiewlar emissions inspector” means an individual who has been licensed by the Director to perform
vehiclevehieularemissions inspections for this program.

6365:"Working gases” means gases maintained by a facility to perform periodic calibration of emissions analyzers.

R18-2-1003. Vehiclesto be Inspected by the Mandatory Vehicle VehiettarEmissions I nspection Program
A. The following vehicles shall be inspected according to this Article at a state station or a fleet station unless exempted by

subsection (B):

1. Each vehicle to be registered or reregistered within area A or area B for highway use. For the purposes of this Article,
registration within area A or area@Bvehicle-emissions-centrol-arehall be determined by the vehicle owner's per-
manent and actual residence. The permanent address in the MVD database shall be presumed to be the owner's per
manent and actual residence. A post office box address listed on a title or registration document under A.R.S. § 28-
2051(C) shall not be evidence of the owner's permanent and actual residence;

2. Each vehicle delivered to retail purchasers by dealers licensed to sell used motor vehicles for highway use under
A.R.S. Title 28 and whose place of business is located in area A or area B;

3. Each vehicle registered outside area A and area B but used to commute to the driver's principal place of employment

located within area A or area Band

Each vehicle owned by a person who is subject to A.R.S. 88 15-1444(C) or 15-162n(0).

Area A or area B vehicles located out of state for more than 90 days before vehicle registration expiration shall be
emissions tested at an official emissions inspection testing center in that area. If no official emission testing program
is available in the area for that vehicle, the vehicle shall meet the testing requirements under this Article within 15
calendar days upon returning to Arizona.

B. The following vehicles are exempt from the inspection requirements of this Article:

1. A vehicle manufactured in or before the 1966 model year;

2. A vehicle leased to a person residing outside area A and area B by a leasing company whose place of business is in
area A or area B, except as otherwise provided in subsection_(A)(3);

3. Avehicle sold between motor vehicle dealers;

4. An electrically-powered vehicle;

5. An apportioned vehicle;
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6. A golf cart;
7. A vehlcle W|th an engl ne dISp| acement of Iess than 90 CUbIC centlmeters
8

89. A vehlcle reg|stered at the time of change of name of ownershlp except when the change in reglstratlon is accompa-
nied by required fees for the year following expiration of the prior registration or the change results from the sale by
a dealership whose place of business is located in area A or area B;

9.406:A vehicle for which a current certificate of exemption or Director's certificate has been issued; and

10.12A diesel-powered vehicle in area A applying for registration or reregistration 33 months or less after the date of ini-
tial registration as a new vehieteand

11. Vehicles of a model year the same as, or newer than, the current calendar year and vehicles of the prior 4 model years,

except:

a. Reconstructed vehicles; and

b. Vehicles requiring emissions testing under R18-2-1015.

C. Governmental vehicles operated in area A or area B and not exempted by this Article shall be emissions inspected accord-
ing to R18-2-1017.

006 unless

R18-2-1004. Reserved

R18-2-1005. Time of I nspection
A. Area B vehicles, area A vehicles subject to an annualaedtyehicles sold or offered for sale by dealers required to be
inspected undgsursaanttdr18-2-1003 shall be inspected at the following times:

1. For vehicles not covered by a fleet station permit, within 90 days lygerde each registration expiration date.

2. For vehicles sold by a dealer licensed to sell used motor vehicles underguRignt-tdlitle 28, whose place of
business is located in area A or area B, bebeix-to delivery of the vehicle to the retail purchaser.

3. For consignment vehicles offered for sale by a dealer licensed to sell used motor vehicles undpesi&t-to
Title 28 whose place of business is located in area A or area B, pefaréo delivery of the vehicle to the retail pur-
chaser. Such consignment vehicles shall be inspected at a state station in conformance with R18-2-1006.

4. For governmental vehicles:

a. At atleast once within 12 months following the applicable date of acquisition by the operating entity in area A or
area Bj;

b. On or before thelate of initial registrationor

c. On or beforehe date of prior inspection.

5. For vehicles owned by or leased to a person having a valid fleet station permit, at least once within each 12-month
period following any original registration or reregistration.

6. For vehicles that are being registered in area A or area B under conditions not specified in supsesgiaph$l)
through (5)-efthis-subsectiowithin 90 days beforpriertoregistration.

7. For vehicles registered outside area A and area B but used to commute to the driver's principal place of work located
in area A or area B, upon vehicle registration or reregistration.

8. For vehicles owned by persons subject to A.R.S. 88§ 15-1444(C) or 15-1627(G), within 30 days following the date of
initial registration at the institution located in area A or area B and annually thereafter.

9. For vehicles issued a certificate of exemption under R18-2-1023, within 15 calendar days after returning to Arizona,
unless an official emissions inspection document from the out-of-state emissions inspection station was submitted
with the request for exemption.

B. Area A vehicles subject to the biennial test shall be inspected at the following times:

1. For vehicles not covered by a fleet station permit, within 90 days ly@deree the vehicle's emissions compliance
expiration date.

2. For governmental vehicles;

a. At atleast once within 24 months following the applicable date of acquisition by the operating entity in area A;
b. On or before thelate of initial registrationpr
c. On or beforehe date of prior inspection.

3. For vehicles owned by or leased to a person having a valid fleet station permit, at least once within each successive
24-month period following original registration.

4. For vehicles registered outside area A but used to commute to the driver's principal place of work located in area A,
upon vehicle registration and biennially thereafter.

5. For vehicles owned by persons subject to A.R.S. §§ 15-1444(C) or 15-1627(G), within 30 days following the date of
initial registration at the institution located in area A and biennially thereafter.
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6. For vehicles that are being registered as area A vehicles under conditions not specified in subsections paragraphs (1)
through (5)-ef-this-subseetion, upon initia registration and within 90 days before prierto the vehicle's emissions com-
pliance expiration date thereafter.

7. For vehicles issued a certificate of exemption under R18-2-1023, within 15 calendar days after returning to Arizona
unless an official emissions inspection document indicating compliance with the emissions requirements from the
out-of-state emissions inspection station is submitted with the request for exemption.

Vehiclesregistered in the Dortlon of areaA within Pi nal Countv shall be exeth from the requirements of th|sArt|CIe until

Unless exempted by R18-2 1003(B) a used vehlcle not reglstered asan area A or area B vehicle shall require the appro-
priate emission test before registration as an area A or area B vehicle.

An areaB vehicle that is being registered in area A shall require the appropriate annual or biennial test from area A before
priorte registration even if the emissions compliance period for area B has not yet expired.

New vehiclesthat are temporarily exempt from emission testing under R18-2-1003(B)(11) pursdant-to-R18-2-1003(BH8),

and are subject to either an annual or biennial test, shall be tested before red|strat|0n in a calendar year that exceeds the
model year by 5 years. havea 3 .

Nothing in this Section shall be construed to waive a Iate reglstratlon fee because of failure to meet mspectlon reqU| re-
ments by the registration deadline, except that motor vehicles failing the initial or subsequent test shall not be subject to a
penalty fee for late registration renewal if both the original testing was accomplished before prierte the emissions compli-
ance expiration date and the reglstrat| on renewal isrecei ved by the Anzona Department of Transportatlon Motor Vehicle
Division ir-Fi y-within 30 days of the original test.

A vehicle subject to subsectlon (A)(l) (A)(6) (B)(l) or (B)(6) etther—parag#aphs—élé—e%@)—ef—wleseetreﬂs%—ep@)—ef
this-Seetion may be submitted voluntarily for inspection more than 90 days before the emissions compliance expiration
date on payment of the prescribed inspection fee. Such voluntary inspection shall not be considered as compliance with
the registration or reregistration requirement under pursdant-te R18-2-1003.

R18-2-1006. Emissions Test Procedures

A.

Each vehicle inspected at a state station shall be visualy inspected before the emissions test for the following unsafe or

unstable conditions:

1. A fuel leak ir-er-areund-the-engine-area-fuel-tank-or-Hnes which causes wetness or pooling of fuel;

2. A continuous engine or transmission oil leak onto the floor;

3. A continuous engine coolant leak onto the floor such that engine overheating has occurred or may wiH occur within a
short time;

4. The vehicle has a tire on a driving wheel with less than 2/32-inch tread, with metal protuberances, unmatched tire
size, or with obvioudly low tire pressure, as determined by visual inspection, or any other condition that precludes a
Ioaded test for reason of %fetv to Dersonnel equi pment, or the vehicle; A—wem%rewrth—lfssthan—%%mehtread

An exhaust pi pe that do& not exn the rear or sde of the veh|cleto a Iow for safe exhaust probe insertion. An exhaust

5.
pipe on a diesel-powered vehicle that does not allow for safe exhaust probe insertion and attachment of opacity meter
sensor units; and

6. Improperly operating brakes,

7. Any vehicle modification, or mechanical condition which prevents dynamometer operation; and

86. Any other condition deemed unsafe by the inspector, such as loud internal engine noise or an obvious exhaust |eak.

A vehmlemaedetery—vehleutar emissions inspection shall not be performed by an official emissions inspection station on

any vehicle that is towing a heavily loaded trailer, carrying a heavy |oad,+eaded-with—ertewing-a-traiter loaded with

explosives, or loaded with any other hazardous material not used as fuel for the vehicle.

Any vehicle found to be unsafe as determined by the visual inspection shall be rejected without an emissions test. Vehicle

owners or drivers shall be notified of all unsafe conditions found on rejected vehicles. A fee shall not be charged if the

vehicle is rejected at a state station. The emissions test shall not be conducted on a vehicle rejected for a safety reason or

any other untestable condition until the cause for rejection is repaired.

When conducting the emissions test procedure required by this Section, both of the following requirements shall be met:

1. All vehicles shall betested in as-received condition, unless rejected under subsection subseetions (A), er (B),_or (C).
The vehicle's engine shall be operating at normal temperature. The vehicle's engine shall not be overheating as indi-
cated by a gauge, warning light, or boiling radiator, and all of the vehicle's accessories shall be turned off.
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2. Vehicles designed to operate with more than 1 fuel shall be tested on the fuel in use when the vehicleis presented for
inspection. used-by-thevehicleat-time of Haspection:
E. InareaA, theinspection test procedures for all vehicles other than diesel-powered vehicles and vehicles held for resale by

motor vehicle dealers with afleet license shall conform to the following:

1. Vehicles manufactured with a model year of 1967 through 1980, all nonexempt vehicles with a GVWR greater than
8,500 8560 pounds, and all reconstructed vehicles, except motorcycles and constant 4-wheel drive vehicles, are
required to annually take and pass both aloaded cruise test and curb idle test, described as follows:

a. Loaded cruise test. The vehicle's drive wheels shall be placed on a dynamometer and the vehicle shall be oper-
ated according to Table 1 of this Article, in drive for automatic transmission or 2nd or higher gear for manual
transmission. Overdrive shall not be used. All vehicles shall be driven by the inspector. HC and CO exhaust
emissions concentrations shall be recorded after readings have stabilized or at the end of 90 seconds, whichever
occurs first. After exhaust emissions have been recorded, engine speed shall be returned to idle for acurb idle
test.

b. Curbidletest. Thetest shall be performed with the vehicle in neutral for 1981 and newer vehicles. For 1980 and
older vehicles, the test shall be performed in neutral, except that if the vehicle has an automatic transmission,
drive shall be used. Engine RPM shall be within £ 100 RPM of the manufacturer's specified idle RPM. HC and
CO exhaust emissions concentrations shall be recorded after readings have stabilized, or at the end of 90 sec-
onds, whichever occurs first. A GQlus CO reading of 6% or greater shall be registered to establish test valid-
ity. A CO, plus CO reading of less than 6% shall be proof of exhaust sample dilution and the vehicle shall be
rejected from further emissions inspection.

2. Vehicles with a 1981 or newer model year and a GVWR of 83500 pounds or less, except motorcycles, recon-
structed vehicles, and until January 1, 2868stant 4-wheel drive vehicles, are required to biennially take and pass a
transient loaded emissions test-an-evaperative-system-purgadest evaporative system integrity test as follows:

a. The transient loaded emission test shall consist 024@%econds of mass emission measurement using a con-
stant volume sampler while the vehicle is driven by an inspector through a computer-monitored driving cycle on
a dynamometer with inertial weight settings appropriate for the weight of the vehicle. The driving cycle shall
include the acceleration, deceleration, and idle operating modes required in Table 4. T40k&tond
sequence may be ended earlier using fast pass or fast fail algorithms. A retest algorithm shall be used to deter-
mine if a test failure was due to insufficient vehicle preconditioning. As determined by the retest algorithm, up to
2 additional tests may be performed on a failing vehiateze shall be used for automatic transmissions and 1st

gear shall be used to begin for manual transmissiens—Overdrive-shall-netbExieadt emissions concentra-
tions in grams per mile for HC, CO, N@nd CQ shall be recorded continuously beginning with the 1st second.

The mspector shall reject from testmg vehicles with aud|ble or otherW|se detectable exhaust Ieaks

ndard liters

em in series

b.e: The evaporative system integrity test shall consist of the following steps in sequence:

i. Connect the test equipment_to eitkiee fuel tank vent hose at thanister or the fuel tank filler nedkose-at
the-canisterend he gas cap shall be checked to ensure that it is properly tightened, and shall be tightened if
necessary.

ii. Pressurize the system to 14 + 0.5 inches of water without exceeding 26 inches of water system pressure.

iii. Close off the pressure source, seal the evaporative system, and monitor pressure decay for up to 2 minutes.

3. For vehicles required to take a biennial emissions test, all testing and test equipment shall conform to “IM240 &
Evaporative Test Technical Gurdance" EPA- AA RSPD IM 98 1, EPA Auqust 1998 except that the transrentdnvrng
schedule in Table 4 shall be used igh

"), EPA-
M—EPSD—I—M—QS—].—EPA—AM—]:QQMncorporated by reference and on f|Ie Wlth the Department and the Secretary of
State. This incorporation by reference contains no future editions or amendments. A copy of this referenced material
may be obtained at EPA's National Vehicle and Fuel Emissions Laboratery,2000-Frav@&660dIymouth Road
Ann Arbor, MI 48105-2498For vehicles required to take an annual emissions test, exhaust sampling shall conform
to subsection (F)(6).

4. All motorcycles and constant 4-wheel drive vehicles shall be required only to take and pass a curb idle test according
to subsection (F)(1).

5. The emissions pass/fail determination for all vehicles tested under subsection (E) shall be made as follows:

a. Vehicles tested under subsection (1), which do not exceed either the loaded cruise mode or curb idle mode HC
and CO emissions standards listed in Table 2, shall be in compliance with minimum emissions standards con-
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tained in Table 2. The loaded cruise test standards specified in Table 2 shall apply to fleet vehicles tested with the

2,500 2560 RPM unloaded fast idle test under R18-2-1019(A).

b. Vehicles tested under subsection (E)(2) shall meet the standards in Table 3; and pass the evaporative system

integrity test;-and-pass-the-evaperative system-purgetest as follows:

i. Table 3 Standards. A vehicle shall meet either the composite standard for the whole test or the phase 2 stan-
dard for seconds 6594 to 146-239. The Department may |mpIement testing algorlthms for fast pass, fast fa| l,
fast—pass,—fast—iat—l— or both, provi ided that the algorlthms

rade reliable in accurately predicting the final outcome of the
entire cycle. The Department may adjust individual standards for a vehicle class or model year, if test data
determine that a standard does not result in an optimal emissions level for correctly identifying passing or
failing vehicles. The Department’s determination and any adjusted standard shall be filed with the SOS
(Secretary of State) offic&ehicles not meeting either the composite or phase 2 standard shall fail.

ii. Evaporative System Integrity. A vehicle fails if the system cannot maintain a system pressure above 8 inches
of water for up to 2 minutes after being pressurized to 14 + 0.5 inches of water. Additionally, vehicles fail
the evaporative test if the canister is missing or damaged, if hoses or electrical conaeetinissing, mis-
routed according to the vehicle emissions control information l@pelisconnected, or if the gas cap is

missing.

over the

1o

Vehicles operating on compressed natural gas shall be in compliance if the HC emissions multiplied by 0.19 does
not exceed the applicable standards in subsection (E)(5)(a) or (E)(5)(b).
d.e- Motorcycles and constant 4-wheel drive vehicles which do not exceed the curb idle mode HC and CO emissions
standards listed in Table 2 on either the 1st curb idle test or the 2nd curb idle test shall be in compliance with the
minimum emissions standards in Table 2.
ed: Any vehicle exceeding the applicable emissions standards for the tests described in subsections (E)(1) and
(E)(2)(a) fail the emissions test and shall have a low-emissions tune-up performed as described in R18-2-1010
before reinspection. Any vehicle that fails the test described in subsedtimm—subsection$E)(2)(b) -er
EX2e)shall be repaired as required in R18-2-1010(D)(1) or (2), as applicable, before reinspection.

6. Each nondiesel vehicle required to take an annual emission test in area A shall, at the time of the test, undergo a tam-
pering inspection based on the original configuration of the vehicle as manufactured. The applicable emission system
requirements shall be verified by the “VEHICLE EMISSION CONTROL INFORMATION” label under the hood.
Vehicles that fail any portion of the tampering inspection shall be repaired according to R18-2-1009 before reinspec-
tion or shall provide the written statement required in R18-2-1008(B). “Original configuration” for foreign manufac-
tured vehicles means the design and construction of a vehicle produced by the manufacturer for original entry and
sale in the United States. The inspection shall consist of the following:

a. All nondiesel vehicles emission tested, except those with nonsealing gas caps, shall have a functional test of the
gas cap to determine that cap leakage does not exc&860bic centimeters of air per minute at a pressure of
30 inches of water gauge. Nondiesel vehicles with nonpressurized, vented systems shall have a visual inspection
to determine the presence of a properly fittijag cap.

b. For 1975 and newer model year vehicles:
i. A visual inspection to determine the presence of properly installed catalytic converters;
ii. An examination to determine the presence of an operational air pump; and
iii. A visual inspection to determine the preserce-ermalfunaf@an operationathe positive crankcase venti-

lation system and-thevaporative control system.
F. Inarea B, the inspection test procedures for all vehicles other than diesel-powered vehicles shall conform to the following:

1. Area B vehicles manufactured with a model year of 1967 through 1980 shall take and pass only a curb idle test. The
curb idle test shall be performed with the vehicle in drive for vehicles with automatic transmissions or in neutral for
vehicles with manual transmissions. Engine RPM shall be within £ 100 RPM of the manufacturer's specified idle
RPM. HC and CO exhaust emissions shall be recorded after readings have stabilitetie end of 30 seconds,
whichever occurs first. A COplus CO reading of 6% or greater shall be registered to establish test validity, A CO
plus CO reading less than 6% shall be proof of exhaust sample dilution and the vehicle shall be rejected from further
emissions inspection. In the event the vehicle fails the curb idle test, and if requested by the vehicle operator, the vehi-
cle shall be conditioned according to 1 of the following conditioning procedures:

a. Forthe fast-idle, the vehicle shall be conditioned by increasing engine speed 256B8%@000 RPM, for up to
30 seconds with the transmission in neutral. HC and CO exhaust emissions concentrations shall be recorded after
readings have stabilized, or at the end of 30 seconds, whichever occurs first. The conditioning mode standards in
Table 2 shall be for diagnostic and advisory information only. After exhaust emissions have been recorded, the
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engine speed shall be returned to curb idle for a2nd idle test. The fast idle conditioning mode may be used on a

vehicle at state stationsin place of the loaded conditioning mode if any of the following occurs:

i. The vehicle has atire on a driving wheel with less than 2/32-inch tread, with metal protuberances, or with
visibly low tire pressure, as determined by visual inspection, or any other condition that precludes loaded
conditioning for reason of safety to personnel, equipment, or vehicle;

ii. Thevehicleisdriven by a person who, because of physical incapacity, is unable to yield the driver's seat to
the vehicle vehiedlar emissions inspector;

iii. Thedriver refusesto yield the driver's seat to the vehicle vehieutar emissionsinspector; or

iv. The vehicleisunable to be tested according to Table 1 because of the vehicle's inability to attain the speeds
specified.

b. For the loaded condition, for all vehicles other than motorcycles and constant 4-wheel drive vehicles, the vehi-
cle's drive wheels shall be placed on a dynamometer and the vehicle shall be operated according to Table 1, in
drive for automatic transmission, or 2nd or higher gear for manual transmission. All front wheel drive vehicles
shall be driven by the inspector. HC and CO exhaust emissions concentrations shall be recorded after readings
have stabilized or at the end of 30 seconds, whichever occurs first. The conditioning mode standards in Table 2
shall be for diagnostic and advisory information only. After exhaust emissions have been recorded, engine speed
shall bereturned to curb idle for a2nd idle test.

c. Following 1 ere of the conditioning procedures in subsection (b), the vehicle shall be retested according to the
curb idle test procedure in subsection (a).

2. AreaB vehicles with a 1981 or newer model year, except motorcycles and constant 4-wheel drive vehicles, shall be
required to take and pass both aloaded cruise test and curb idle test, described as follows:

a. Loaded Cruise Test. The vehicle's drive wheels shall be placed on a dynamometer and the vehicle shall be oper-
ated according to Table 1, in drive for automatic transmission or 2nd or higher gear for manual transmission.
Overdrive shall not be used. All front wheel drive vehicles shall be driven by the inspector. Exhaust emissions,
HC and CO concentrations, shall be recorded after readings have stabilized or at the end of 90 seconds, which-
ever occurs first. After exhaust emissions have been recorded, engine speed shall be returned to idle for a curb
idle test.

b. The Curb Idle Test. The test shall be performed with the vehicle in neutral. Engine RPM shall be within + 100
RPM of the manufacturer's specified idle RPM. HC and CO exhaust emissions concentrations shall be recorded
after readings have stabilized or at the end of 90 seconds, whichever occurs firstpAi£OO reading of 6%
or greater shall be registered to establish test validity. A @@ CO reading less than 6% shall be proof of

exhaust sample dilution and the vehicle shall be rejected from further emissions inspection.

3. All motorcycles and constant 4-wheel drive vehicles shall be required only to take and pass a curb idle test according
to subsection (1). In the event the vehicle fails the curb idle test, and if requested by the vehicle operator, the vehicle
shall be conditioned according to the fast idle conditioning procedure required in subsection (1)(b). Following condi-
tioning, the engine speed shall be returned to idle for a 2nd curb idle test according to subsection (1)(a).

4. The emissions pass/fail determination shall be made as follows:

a. \Vehicles manufactured with a model year of 1967 through 1980, except motorcycles and constant 4-wheel drive
vehicles, which do not exceed the curb idle mode HC and CO emissions standards in Table 2 on either the 1st
curb idle test or the 2nd curb idle test, shall conlggiyr-cemplianeavith the minimum emission standards con-
tained in Table 2.

b. Vehicles with a 1981 or newer model year, except motorcycles and constant 4-wheel drive vehicles, which do not
exceed either the loaded cruise mode or curb idle mode HC and CO emissions standards listed in Table 2, shall
comply be-ireemplianeavith minimum emissions standards in Table 2. The loaded cruise test standards speci-
fied in Table 2 shall apply to fleet vehicles tested with the 2Z5B@RPM unloaded fast idle test.

c. \ehicles operating on compressed natural gas shall be in compliance if the HC emissions multiplied by 0.19 does
not exceed the applicable standards in subsection (F)(4)(a) or (F)(4)(b).

d.e- Motorcycles and constant 4-wheel drive vehicles which do not exceed the curb idle mode HC and CO emissions
standards in Table 2 on either the 1st curb idle test or the 2nd curb idle test shallieemmpbpmplianceavith
the minimum emissions standards in Table 2.

ed: Any vehicle exceeding the appropriate emissions standards fails the emissions test and shall have a low emis-
sions tune-up as described in R18-2-1010 before reinspection.

5. An Eaeharea B vehicle required to take an emission test under this Article, shall at the time of the test, undergo a
tampering inspection based on the original configuration of the vehicle as manufactured, as follows:

a. \ehicles that have pressure holding gas caps shall have a functional test of the gas cap to determine that cap leak
age does not exceed 8060 cubic centimeters of air per minute at a pressure of 30 inches of water gauge. Vehi-
cles with nonsealing gas caps shall be checked for the presence of a properlydtaagp.

b. For 1975 and newer model year vehicles:
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i. A visua inspection to determine the presence of properly installed catalytic converters: ; and
ii. Anexamination to determine the presence of an operational air pump.
The above items shall be checked for conformance to the original configuration at time of manufacture. “Origi-
nal configuration” for foreign manufactured vehicles means the design and construction of a vehicle produced by
a manufacturer for original entry and sale in the United States. The applicable emission system requirements
shall be verified by the “VEHICLE EMISSION CONTROL INFORMATION" label under the hood. Vehicles
that fail any portion of the tampering inspection shall be repaired according to R18-2-1009 before reinspection or
shall provide a written statement required by R18-2-1008(B).

Exhaust sampling in area B shall conform to the following:

a. All CO and HC emission analyzers shall have water traps incorporated in the sampling lines. Sampling probes
shall be capable of taking undiluted exhaust samples from a vehicle exhaust system.

b. All vehicles, other than diesel-powered vehicles, shall be inspected with NDIR analyzers capable of determining
concentrations of CO and HC within the ranges and tolerances specified in Table 5.

c. Vehicles with multiple exhaust pipes shall be inspected by collecting and averaging samples by 1 of the follow-
ing methods:
i. Collect separate samples from each exhaust. The average concentration shall determine the test results;
ii. Use manifold exhaust probes to simultaneously sample approximately equal volumes from each pipe; or
iii. Use manifold exhaust pipe adapters to collect approximately equal volume samples from each pipe.

G. The following apply to all testing under subsections (E) or (F):

1.
2.
3.

All rotary piston engines shall be treated in the same manner as 4-stroke engines with 4 cylinders or less;

All turbine engines shall be treated as 4-stroke engines having more than 4 cylinders; and

All vehicles in which a diesel engine has been replaced with a gas engine shall be inspected as gas-powered vehicles
of the same vehicle model year. The vehicle shall not pass the test unless catalytic converters, air pumps, gas caps anc
other emissions control devices applicable to the vehicle model year and the same or more recent year engine config-
uration are properly installed and in operating condition.

H. Inarea A, the inspection test procedure for diesel-powered vehicles shall be as follows:

1.

A diesel-powered vehicle with a GVWR greater than 8,500 pounds shall be tested with a procedure that conforms to
Society of Automotive Engineers standard J1667, February 1996, incorporated by reference and on file with the
Department and the Secretary of State. This incorporation by reference contains no future editions or amendments. A
copy of this referenced material may be obtained at: Society of Automotive Engineers, 400 Commonwealth Dr., War-
rendale, PA 15096-0001. The procedure shall utilize the corrections for ambient test conditions in Appendix B of
J1667 for all tests. The test results shall be reported as the percentage of smoke opacity. Emissions pass/fail determi-
nations are as follows:

a. \ehicles powered by a 1991 or later model year diesel engine shall fail if the J1667 final test result is greater than
40%, unless the engine family is exempted from the 40% standard under subsection (e);

b. Vehicles powered by a pre-1991 model year diesel engine shall fail if the J1667 final test result is greater than
55% unless the engine family is exempted from the 55% standard under subsection (e);

c. The engine model year is determined by the emission control label. If the emission control label is missing, illeg-
ible, or incorrect, the test standard shall be 40% unless a correct, legible emission control label replacement is
attached to the vehicle within 30 days;

d. Any vehicle that exceeds the appropriate standard fails the emission test. Before reinspection, the vehicle shall
have a low emissions tune-up as described in R18-2-1010(G);

e. The Director shall exempt any engine family from the standards in subsections (a) or (b) if the engine manufac-
turer demonstrates either of the following:

i. The engine family exhibits smoke opacity greater than the standard if in good operating condition and
adjusted to the manufacturer’s specifications. Instead the engine family shall comply with any technologi-
cally appropriate less stringent standard identified by the Director based on a review of data obtained from
engines in good operating condition and adjusted to manufacturer’s specifications; or

ii. The engine family is exempted from an equivalent standard based on J1667 by the executive officer of the
California Air Resources Board (CARB). Instead the engine family shall comply with any technologically
appropriate less stringent standard identified by the executive officer of CARB; and

f. A demonstration under subsection (e)(i) shall be based on data from at least 3 vehicles. Data from official inspec-
tions under subsection (H)(1) showing that vehicles in the engine family pass may be used to rebut the demon-
stration. The Director shall implement any new standard resulting from each exemption as soon as practicable for
all subsequent tests and provide notice at all affected test stations and fleets.

A diesel-powered vehicle with a GVWR greater than 4@@8@pounds and less than or equal to 8,500 pounds shall

be tested by a loaded dynamometer test by applying a single load of 30 HP, + 2 HP, while operated at 50 MPH. A die-

sel-powered vehicle with a GVWR of 4,08860pounds or less shall be tested by a loaded dynamometer test by
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applying a single load of between 6.4 - 8.4 HP while operated at 30 MPH. For all diesel-powered vehicles with a
GVWR less than or equal to 8,500 pounds:
a. Theemissions pass/fail determination shall be made as follows:

b.

i. Theopacity reading for a period of 10 consecutive seconds with the engine under applicable loading shall be
compared to the opacity standard specified in R18-2-1030(B). Vehicles which do not exceed the opacity
standards in R18-2-1030(B) shall be in compliance with the minimum emission standards.

ii. Any vehicle that exceeds the appropriate standard fails the emission test. Before reinspection, the vehicle
shall have alow emissions tune-up as described in R18-2-1010.

Exhaust sampling shall conform to the following:

i. Separate measurements shall be made on each exhaust pipe on diesel vehicles equipped with multiple pipes.
For vehicles equipped with more than 1 exhaust pipe, the reading taken from the exhaust pipe which has the
highest opacity reading shall be used for comparison with the appropriate emission standard.

ii. Vehiclesshall beinspected with afull-flow, direct reading, continuous reading light extinction opacity meter
using a collimated light source and photo-electric cell, accurate to a value within + 5% of filter value.

In area B, inspection test procedure for diesel-powered vehicles shall be as follows:
A diesel-powered vehicle with a GVWR greater than 26,000 pounds or having tandem axles shall be tested according
to 1 of the following methods:

1.

a.

The vehicle shall be tested on a chassis dynamometer beginning with no power absorption by selecting a gear
ratio which produces a maximum vehicle speed of 30-35 MPH at governed or maximum rated RPM. If the vehi-
cle has a manual transmission or an automatic transmission with individual gear selection, the engine shall be
operated at governed or maximum rated engine RPM, at hormal operating temperature under a power absorption
load applied to the dynamometer until such loading reduces the engine RPM to 80% of the governed speed at
wide-open throttle position. If the vehicle has an automatic transmissioriindutomatic gear kickdown, the

engine shall be loaded to a speed just above the kickdown speed or 80% of the governed speed, whichever is
greater. If the chassis dynamometer does not have enough horsepower absorption capability to lug the engine
down to these speeds, the vehicle's brakes may be used to assist the dynamometer.

If a chassis dynamometer is not available, the vehicle shall be tested by being lugged by its own brakes by select-
ing a gear ratio which produces a maximum speed of 10-15 MPH at governed engine RPM or maximum rated
RPM and then loading the engine by applying the brakes until the engine RPM is lugged down to 80% of the
governed or maximum rated RPM at wide-open throttle position. If the vehicle does not have a tachometer, the
vehicle may be loaded to 80% of governed or maximum rated speed.

A diesel-powered vehicle without tandem axles and having a GVWR greater than 10,500 pounds and less than or
equal to 26,000 pounds shall be tested according to 1 of the following methods:

a.

The vehicle shall be tested on a chassis dynamometer beginning with no power absorption by selecting a gear
ratio which produces a maximum vehicle speed of 30-35 MPH at governed or maximum rated RPM. If the vehi-
cle has a manual transmission or an automatic transmission with individual gear selection, the engine shall be
operated at governed or maximum rated engine RPM, at hormal operating temperature under a power absorption
load applied to the dynamometer until such loading reduces the engine RPM to 80% of the governed speed at
wide-open throttle position. If the vehicle has an automatic transmissiosimautomatic gear kickdown, the

engine shall be loaded to a speed just above the kickdown speed or 80% of governed speed, whichever is greater.
If the chassis dynamometer does not have enough horsepower absorption capability to lug the engine down to
these speeds, the vehicle's brakes may be used to assist the dynamometer;

The vehicle shall be tested by applying a single load of 30 HP, £ 2 HP, while operated at 50 MPH; or

The vehicle shall be tested by being lugged by its own brakes by selecting a gear ratio which produces a maxi-
mum speed of 10-15 MPH at governed engine RPM or maximum rated RPM and then loading the engine by
applying the brakes until the engine RPM is lugged down to 80% of the governed or maximum rated RPM at
wide-open throttle position. If the vehicle does not have a tachometer, the vehicle may be loaded to 80% of gov-
erned or maximum rated speed.

A diesel-powered vehicle with a GVWR of greater than 448@pounds and less than or equal to 10,500 pounds
shall be tested by a loaded dynamometer test by applying a single load of 30 HP, + 2 HP, while operated at 50 MPH.
A diesel-powered vehicle with a GVWR of 4,08800pounds or less shall be tested by a loaded dynamometer test
by applying a single load of between 6.4 - 8.4 HP while operated at 30 MPH.

The emissions pass/fail determination shall be performed:

a.

The opacity reading during a period of 10 consecutive seconds with the engine under applicable loading speci-
fied in subsection (1) through (4) shall be compared to the opacity reading standard specified in R18-2-1030(B).
Vehicles which do not exceed the opacity standards in R18-2-1030(B) shall be in compliance with the minimum
emission standards.

Any vehicle that exceeds the standard in R18-2-1030(B) shall fail the emission test. Before reinspection, the
vehicle shall have a low emissions tune-up as described in R18-2-1010.
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6. Exhaust sampling shall conform to the following:
a. Separate measurements shall be made on each exhaust pipe on diesel vehicles equipped with multiple exhaust
pipes. For vehicles equipped with more than 1 exhaust pipe, the reading taken from the exhaust pipe which has
the highest opacity reading shall be used for comparison with the standard in R18-2-1030(B).
b. Vehicles shall be inspected with either a full-flows or sampling-type opacity meter. The opacity meter shall be
direct reading, continuous reading light extinction-type epaeity—meter using a collimated light source and
photo-electric cell, accurate to a value within + 5% of filter value.
J. Area A-erarea-Brehicles that are diesel-fueled and equipped with catalytic converters or PCV systems shall undergo a
tampering inspection for those devices under subsections (E) or (F).
K. Area B vehicles that are diesel-fueled and equipped with catalytic converters shall undergo a tampering inspection for
those devices under subsections (E) or (F).

R18-2-1007. Evidence of Meeting Sate | nspection Requirements

A. Vehicles required to be inspected under this Article shall pass inspection before registration by meeting the requirements
of R18-2-1006, unless waived under R18-2-1008.

B.A- The MVD motor vehicles emissions database, if available, may be used by the registering authority as evidence that a
vehicle_compliess-in-complianeavith the requirements of this Article.

C.B- If the MVD motor vehicles emissions database is not available, any of the following documents, when complete, unal-
tered and dated no more than 90 days befewto registration expiration date, shall be accepted by the registering
authority as evidence that a vehicle compises-compliancavith the requirements of this Article unless the registering
authority has reason to believe it is a false document. Documents accompanying a late registration may be dated subse-
guent to the registration expiration date:

1. Certificate of compliance,

2. Certificate of waiver (except from auto dealers licensed to sell used motor vehicles undepésuSattoritle
28),

3. Certificate of exemption, or

4. Director's certificate,

5. The upper section of the vehicle inspection report with “PASS” in the final results block.

D.&- Complete and unaltered certificates of inspection dated within 12 months of registration for annually tested vehicles and
24 months for biennially tested vehicles shall be accepted by the registering authority as evidence that a vehicle is in com-
pliance with the requirements of this Article unless the registering authority has reason to believe it is a false document.

E.B- Documents from area B are not acceptable for meeting the inspection requirements in area A.

E.E- Governmental vehicles for which only weight fees are paid shall be registered without evidence of inspection.

R18-2-1008. Procedure for 1ssuing Certificates of Waiver

A. Unless prohibited under subsections (C), (D) or (B crtificate of waiver shall be issued subsequent to reinspection by
a state inspector at a state or Department station to a vehicle that failed the emissions inspection or the emissions and tam
pering inspectionsyhen it is determined by repair receipts, emissions test results, evidence of repairs performed, under-
hood verificationor othersimilar-etherevidence that the requirements of R18-2-1009 and R18-2-1010 have been met, or
that with respect to emissions failures only, any further repairs within the repair cost limit would be ineffective. A waiver
may be denied when a waiver request is based upon repair estimates and the state inspector demonstrates that a recogniz
repair facility can repair or improve the vehicle's test readings within the repair cost limit.

B. A certificate of waiver may be issued to a vehicle failing the tampering inspection if the owner of the vehicle provides to
the Director a written statement from an automobile parts or repair business that an emission control device which is nec-
essary to repalr the tampermg is not available and cannot be obtained from any usual source-efsupply-before-the vehicle's

ineovided, if applicable, that all requirements of R18-2-1008(A) have been met. All
written statements may be subject to verification for authenticity and accuracy by the Department. The Department may
deny a certificate of waiver if the state inspector has any reason to believe the written statement is a false document or a
usual source of supply does exist and the device which is necessary to repair the tampering is-available-before-the vehicle's
eurrent-emission-compliance-expiratidbertificates of waiver for tampered vehicles may be issued conditionally for a
specified period, not to exceed 90 days, which allows sufficient time for the procurement and installation of a proper
emissions control device. Receipts or billing from a vehicle repair facility or automobile parts store shall be accepted as
proof of purchaseBefore or at the end of the specified time period the vehicle owner shall present to the Director proof of
purchase and installation of the device to prevent cancellation of vehicle registration. The Department shall track all
issued conditional certificates of waiver and if no proof of purchase and installation is received on or before the end of the
specified time period, the Director shall forward to the Department of Motor Vehicles an order to casidhvitgcle's
reglstranon

C. ; Jironmaen ' VE j demenstrate rea-
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ment-datethe The Director shall not thereafter issue a waiver to a vehicle that has failed due to the catalytic converter

system. A vehicle shall be-deemed-te have failed due to the catalytic converter system_if the converter’s oxidation effi-

ciency, as measured by Catalyst Efficiency Test Procedure under R18-2-1031(A), is less than 75%, and there are no
enqme or fuel svstem malfunctlons that would prevent the proper operatlon of the catalytic ceﬁ%&me#ele—rs
y : i e converter

D. The D|rector shall not issue a waiver to a vehlcle that falls the emission |nspect|0n test with HC, CO, NOx or opaC|ty
emission levels greater than 2 times the pass/fail standards in R18-2-1006 unless the vehicle is repaired to reduce emissior
levels below 2 times the pass/fail standards.

E. After January 1, 1997, the Director shall issue a certificate of waiver no more than 1 time to a vehicle.

EB- The fee for a certificate of waiver shall be fixed by the Director according to A.R.S. § 49-543, and shall be based upon
the Director’s estimated costs to the state of administering and enforcing the provisions of this Article as they apply to
issuance of certificates of waivers. Each fee shall be Davable directly to the Department of Environmental Quality at the
time the certificate of waiver is issuekhe Wty :
eaeh.

R18-2- 1009 Tamperlng Repalr Requwements

all require

0 w—afl j i estrictor.

: ot i i i irement list.

AB—Fallure to pass a visual |nspect|on to determlne the presence of properly mstalled catalytic converters shall require
replacement of the converters with new or reconditioned OEM converters or approved new aftermarket converters.
Names of approved aftermarket converters shall be available at time of inspection and listed on the repair requirement list.

B.SFailure to pass the functional gas cap pressure test described in R18-2-1006(E)(6)(a) or (F)(5)(a) shall require replace-
ment with a gas cap that meets those specifications. Failure to pass a visual inspection for the presence of a gas cap o
vehicles designed with vented systems shall require installation of a properly fitting gas cap.

C.B-Failure to pass a visual check to determine the presence of an operational air pump shall require replacement with a new,
used, or reconditioned properly installed and operational air pump.

D.E-Failure to pass a visual inspection for the presence or malfunction of the positive crankcase ventilation system shall
require_the repair areplacement of the system or parts with OEM or equivalent fresteef-with-new-errecenditioned
OEM-parts-or-approved-new-aftermarketparts

E.~Failure to pass a visual inspection for the presence or malfunction of the evaporatlve control system shall regu re repair or
replacement of the system or parts with OEM or equivalent plaeteefw Apa

R18-2-1010. L ow Emissions Tune-up, Emissions and Evapor ative System Repair
A. A low emissions tune-up on nondiesel-powered vehicles consists of a person performing the following procedures:

1. Emissions Failure Diagnosis. On computer-controlled vehicles, the on-board-diagnostics shall be accessed and any
stored trouble codes recorded. The following instruments or equipment are required to complete a low emissions
tune-up: tachometer, timing light, or an engine analyzer or oscilloscope, and where specified by the manufacturer, a
HC/CO NDIR analyzer to make final A/F adjustments. Final adjustment shall be made on the vehicle engine only
after the engine is at normal operating temperature. All adjustments shall be made according to the manufacturer's
specifications and procedures.

2. Inspection of Air Cleaner, Choke, and Air Intake System. The person shall replace or repair a dirty or plugged air
cleaner, a stuck choke, or a restricted air intake system.

3. Dwell and Basic Timing Check. Dwell and basic engine timing shall be checked and adjusted, if necessary, according
to manufacturer's specifications.

4. Inspection of PCV Valve. The PCV valve shall be checked to ensure that it is the type recommended by the manufac-
turer and that it is correctly operating. Free flow through the PCV system passages and hoses shall be verified. Repair
and replace as required.

5. Inspection of Vacuum Hoses. The vacuum hoses shall be inspected for leaks, obsingfiooper routing and con-
nection. Repair and replace as required.

6. Perform a visual inspection for leaking fuel lines or system components. Repair and replace as required.

76 Idle Speed and A/F Mixture Check. The idle speed and A/F mixture shall be checked and adjusted according to man-
ufacturer's specifications and procedures. If vehicle is equipped with fuel injection system or an alternate fuel (LPG
or LNG) the manufacturer's recommended adjustment procedure shall be followed.
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B. A low emissionstune-up and diagnosis must be performed on each a-avehiclein order to qualify for awaiver if the vehi-
clefails reinspection.

C. If the maximum required repair cost in subsections (E) and (F), or the vehicle owner share of repair costs in R18-2-1014
(E)B3, if applicable, whichever isless, isnot exceeded after a low emissions tune-up described in subsection (A), then a
person shall perform the following and repair or replace as required:

1. If avehiclefailsthe CO only, the vehicle shall be checked for proper canister purge system operation, high float set-
ting, leaky power valve, faulty or worn needles, seats, jets or improper jet size. If applicable, the person shall check
the computer, engine and computer sensors, engine solenoids, engine thermostats, engine switches, coolant switches,
throttle body or port fuel injection system, fuel injectors, fuel lines, (routing and integrity), air in fuel system (for
example, line, pump), fuel return system, injection pump, fuel injection timing, routing of vacuum hoses andfer elec-
trical connections.

2. If avehiclefails HC or HC and CO, the vehicle shall be checked for faulty spark plugs and faulty, open, crossed, or
disconnected plug wires, distributor module, vacuum hose routing and electrical connections; and for distributor
component malfunctions including vacuum advance, faulty points or condenser, and distributor cap crossfire, cata-
Iytic converter efficiency, and catalytic converter air supply; and for vacuum leaks at intake manifold, carburetor base
gasket, EGR, and vacuum-operated components.

3. If avehiclefails NOy, the vehicle shall be checked for removed, plugged, or malfunctioning EGR valve; exhaust gas
ports, lines, and passages;, EGR valve electrical and vacuum control circuitry, components, and computer control, as
applicable; and for above normal engine operating temperature, proper air management, lean A/F mixture, catalytic
converter efficiency and over advanced off-idle timing.

D. Evaporative System Failures:

1. If avehiclefails an evaporative system integrity (pressure) test, the vehicle shall be checked for leaking or discon-
nected vapor hoses, line, gas cap, and fuel tank.

2. If avehiclefailsavisual inspection of the evaporative system, check for a missing or damaged canister, canister elec-
trical and vacuum control circuits and components, disconnected, damaged, mis-routed or plugged hoses, and dam-

aqed or missi nq Durqe vaI VES. ReDalr and reDI ace as necessary. #a#eheteiaﬂs—a%ape%m—ws&&n—purget&st—the

Ca—l

E. The maximum required repair cost for vehiclesin area A, not including costs to repair vehicles which fail an evaporative
system purge-or integrity test due to tampering, or other tampering repair costs, is:
1. Five hundred dollars for a diesel-powered vehicle with a GVWR greater than 26,000 pounds or a diesel-powered
vehicle with tandem axles; or
2. For avehicle other than a diesel-powered vehicle with a GVWR greater than 26,000 pounds or a diesel-powered
vehicle with tandem axles:
a.  Two hundred dollars for a vehicle manufactured in or before the 1974 model year;
b. Three hundred dollars for a vehicle manufactured in the 1975 through 1979 model years; and
¢. Four hundred and fifty dollars for a vehicle manufactured in or after the 1980 model year.
Subsection (E) does not prevent a vehicle owner from authorizing or performing more than the required repairs. A vehicle
operator who has a vehicle reinspected shall have repair recelpts available when requesting a certificate of waiver.
F.  Themaximum required repair cost for vehiclesin area B, not including tampering repair costs, is:
1. Three hundred dollars for a diesel-powered vehicle with a GVWR greater than 26,000 pounds or a diesel-powered
vehicle with tandem axles; or
2. For avehicle other than a diesel-powered vehicle with a GVWR greater than 26,000 pounds or a diesel-powered
vehicle with tandem axles:
a. Fifty dollars for a vehicle manufactured in or before the 1974 model year;
b. Two hundred dollars for a vehicle manufactured in the 1975 through 1979 model years; and
c. Three hundred dollars for a vehicle manufactured in or after the 1980 model year.
Subsection (F) does not prevent a vehicle owner from authorizing or performing more than the required repairs. A vehicle
operator who has a vehicle reinspected shall have repair recelpts available when requesting a certificate of waiver.
G. A low emissions tune-up on diesel-powered vehicles consists of a person performing the following procedures:
Inspection for dirty or plugged air cleaner, restricted air intake system; repair and replace as required.
Checking fuel injection system timing according to manufacturer’s specifications; adjust as required.
Checking for fuel injector fouling, leaking or mismatch; repair and replace as required.
Checking fuel pump and air-fuel ratio control according to manufacturer’s specifications; adjust as required.
If the vehicle fails the J1667 procedure, checking smoke-limiting devices, if any, such as the aneroid valve and puff
limiter. Repair and replace as required.
H. Any available warranty coverage shall be used to obtain needed repairs before expenditures can be counted towards the
cost limits in subsections (E) and (F). The operator of a vehicle within the statutery age and mileage coverage of under

grwNE
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section 207(b) of the Clean Air Act shall present a written denial of warranty coverage from the manufacturer or autho-
rized dealer for this provision to be waived.

R18-2-1011. Vehicle Inspection Report
A. Each vehicle inspected at a state station shall be provided a serially numbered vehicle inspection report of a design
approved by the Director and shall provide for the following information as a minimum:
License plate number;
Vehicle identification number;
Model year of vehicle;
Make of vehicle;
Style of vehicle;
Type of fuel;
Odometer reading to the nearest 1000 miles, truncated;
Emissions standards for idle and |oaded cruise modes, if applicable;
Emissions measurements during idle and loaded cruise modes, if applicable;
Opacity measurements and standards, if applicable;
11. Emission standards and measurements for the transient loaded test, and the evaporative system integrity test and
purgetests, if applicable;
12. Tampering inspection resullts;
13. Repair requirements;
14. Final test results;
15. Repairs performed;
16. Cost of emissions related repairs;
17. Cost of tampering related repairs;
18. Name, address and telephone number of the business firm or person making repairs;
19. Signature and license or certification number of person certifying repairs;
20. Date of inspection;
21. Test results of the previousinspection if the inspection is a reinspection;
22. Type of business making repairs;
23. State certification number of technician making repairs, if applicable;
24. |nspection station, lane locators; and
25. Test number and time of test; .
B. Each vehiclefailing theinitial inspection shall receive an inspection report supplement approved by the Department con-
taining, at a minimum, both of the following:
1. Diagnostic and tampering information including acceptabl e replacement units, and
2. Applicable maximum repair costs.
C. Theinspection report shall provide a 3-inch three-ireh by 5-inch five-ireh tear-out section that may be used as a certifi-
cate of compliance for vehicles that pass the inspection or as a certificate of waiver when applicable.
1. The tear-out section shall be a certificate of compliance when the word “compliance” appears in the appropriate loca-
tion on the printout.
2. The tear-out section shall be a certificate of waiver when the word “waiver” appears in the appropriate location on the
printout.
3. The tear-out section shall contain all of the following information:
License plate number.
Vehicle identification number.
Final results.
Serial number of the inspection report.
Date of inspection.
Model year.
Make.
Date of initial inspection.
i. Inspection fee.
D. At the time of registration or reregistration, the certificate of compliance or certificate of waiver may be submitted to the

Arlzona Department of Transportatlon Motor Vehlcle D|V|s+eFHFFFl+marGeunfeyLeHhe—MaHeepereeuﬂ%y—Assesser in Mar-

Registra-
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R18-2-1012. Inspection Procedures and Fee

A. Each vehicle that isinspected by a state station must be accompanied by a document such as registration renewal notice,
registration, certificate of title, or bill of sale which identifies the vehicle by make, model year, identification number and
license plate if applicable.

B. If the registration renewal notice is used as an entrance document, it shall be stamped by the test lane inspector. If the
vehicle inspection report from the previous test is used, it shall be retained by the test lane inspector.

C. Thefeesfor emissionsinspections at a state station shall be specified in the contract between the contractor and the state
of Arizona according to A.R.S. 8§ 49-543, and shall include the full costs of the vehicle emissions inspection program
including administration, implementation and enforcemEath fee is payable directly to the contractor at the time and
place of inspection in cash or by check approved by the contractor. NWsvegscollected by the contractor to defray
the costs of the inspectiatall be retained by the contractor. The amounts collected to defray the costs of the administra-
tion, implementation and enforcement of the program shall be remitted to the Depaf#mennts collected shall be
recorded and reported to the Department monthly. The contractor shall submit to the state of Arizona on a monthly basis,
by the_10thenthday of each month a report setting forth the number of inspections performed and the amount of fees col-
lected.

D. Subsequent inspections, if needed, shall be treated by the state and the contractor in the same manner as an initial inspec
tion and reinspection, providing fordhefree reinspection according te-accordance-witiR18-2-1013, if needed, fol-
lowing each paid inspection. The fee for each subsequent inspection shall be the full fee as provided for in the contract

he state trea-
iaspection fee

more. In the
he state trea-
ghting of all
entain the num-
ertificates of
egistration,

E.~State station emissions inspectors shall not recommend repairs or repair facilities.

R18-2-1013. Reinspections

A. Each vehicle which fails its initial inspection or any subsequent paid inspection is entitledaeihspection at no addi-
tional charge under the following conditions:

1. The vehicle is presented for inspection within 60 consecutive calendar days of the initial or any subsequent paid
inspection, provided that the vehicle operator presents the vehicle inspection report for the previous inspection, indi-
cating the itemization of the repairs performed.

2. Emission related repairs or adjustments and any tampering repairs have been made.

3. The vehicle is accompanied by the entire vehicle inspection report from the initial or subsequent inspections with the
following information filled in on the reverse side:

Emissions related and tampering related repairs that have been made;

Cost of emissions related and tampering related repairs as reflected by receipts of purchase;

Name, address, phone number and type of facility making repairs;

Signature of person certifying repairs were made;

Date of repairs; and

f. The state certification number of the technician making repairs if so certified.

B. Vehicles shall be retested after repair for any portion of the inspection that is failed on the previous test to determine if
repairs were effective. To the extent that repair to correct a previous failure could lead to failure of another portion of the
test, that portion shall also be retested. Evaporative system repairs shall trigger an exhaust emissions retest.

C. Avehicle that fails a reinspection shall be provided a vehicle inspection report and a vehicle inspection report supplement.
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A. The Department shall pay for a portion of approved emission related repairs in an amount not to exceed the maximum

$50  $150 $225

amount in subsection (F). Eligibility requirements for food stamp recipients is outlined in subsection (B) and €ligibility
requirements for vehicles that have received a 1-time only waiver is outlined on subsection (C).
B. Repair grant assistance eligibility for a current food stamp recipient shall be determined by the following:
1. Thevehicleisan areaA vehicle and fails the annual, biennial, or remote sensing triggered emission test.
2. Theowner of the vehicleis a current food stamp recipient.

a  The determination of food stamp €eligibility shall be made by the Department or its authorized representative
based on documentation provided by the Department of Economic Security (DES) which identifies the vehicle
owner as a current food stamp recipient.

b. The determination of vehicle ownership shall be based on current title or registration information.
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C. Repair grant assistance eligibility for a vehicle that has received a 1-time only waiver on or after January 1, 1997 shall be
determined by the following:

1. Thevehicleisan areaA vehicle that fails the annual, biennial, or remote sensing triggered emission test.

2. The vehicle has already received a 1-time only waiver as determined by accessing the vehicle inspection database
maintained by the testing contractor.

3. Thevehicle has not previously been repaired under the waiver grant assistance program.

4. Application for assistance is made by the vehicle owner, based on current title or registration information.

D. Eachowner of avehicleeligible for repair assistance shall have:

1. A recognized repair facility perform alow emissions tune up and diagnosis according to R18-2-1010(A). and provide
an estimate of additional repairs needed, if any, to bring the vehicle into compliance, provided by a recognized repair
facility. The diagnosis and cost estimate shall be on a repair invoice which describes the facility by name, address,
and phone number.

2. All needed repair in excess of the low emission tune-up and diagnosis performed after they are confirmed and autho-
rized by a Department waiver facility.

3. The recognized repair facility certify that the vehicle owner has paid, or agreed to pay on terms acceptable to the
facility, one-half of the approved repairs incurred after the initial failure and necessary for the correction of the emis-
sion failure. Money paid for the low emission tune-up and diagnosis under R18-2-1010(A) shall be included toward
the vehicle owners portion. Money paid for correcting equipment tampering shall not be considered for this determi-
nation.

4. The authorized repairs performed by the same recognized repair facility which performed the low emission tune-up
and diagnosis.

5. Repairsverified at a Department waiver facility during reinspection within 7 days of completion of the repair.

E. The maximum grant amounts are:

1. Onehundred dollars for a 1967 through 1974 model year vehicle.
2. Onehundred fifty dollars for a 1975 through 1979 mode! year vehicle.
3. Two hundred twenty five dollars for a 1980 and newer model year vehicle.

R18-2-1015. On-road Testing; High Emissions | dentifications
A. The Director shall operate an on-road testing program in area A as a supplement to annual, biennial and motor vehicle
dealer emissions testing. The program shall consist of mobile remote sensing units to identify high emitting vehicles
under pursuantto A.R.S. 8 49-542.01. The Director may operate the program throaghdr more contractors.
B. An identification of a vehicle as exceeding emission standards shall consist of all of the following:
1. The vehicle shall be registered in area A on the date of the identification as shown in the MVD database by the per-
manent address of the owner.
2. The vehicle shall not have a waiver on record that allows the vehicle to exceed an emission standard for any of the
pollutants identified as being exceeded.
3. The vehicle is identified as having exceeded an HC or CO emission standard in Table 6. Each exceedance shall be
linked photographically to a license plate and shall be linked to a particular vehicle by the VIN of the vehicle regis-
tered with the licensplate as shown in the MVD database on the date of the identification.

4. No conditions existed during the identification which, in the opinion of the inspector making the remote measure-
ment, Would lead to an |nvaI|d readlng for the vehlcle

ond jcation if the
d-between-the two iden

C.B-Any letter sent by the Department requiring an emissions test follgwirsgantt@a remote sensing identification shall
indicate whether or not the required test may also be used for the purpose of complying with registration or reregistration
requirements for that vehicle unda#rsuanttoA.R.S. § 49-542(C), and if so, shall indicate the time period within which
the test must take place for it to be used to also comply with the registration requirements.

D.E-An emission test that is required followipgrsuant-t@ remote sensing identification shall be performed at a state station
or waiver stanomnderpaauant—tchB -2- 1006 and shaH—nmequwe payment of the apghcabiaytest feeuﬂlessthetest

-S-8§49-542(C).
etter from the
A enplace subse-
toRailure of an emission test that is reqwred follomagsuant—tca remote sensmg identifi-

cation shall require the vehicle to be repaired and pass reinspectmreceive a waiver from any emission standards not

complied with within 30 days of the initiédst to avoid suspension of registration. One reinspection-shabalsee as

provided in R18-2-1012(D).
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R18-2-1016. Licensing of Inspectors

A. No person shall be licensed or have a license renewed as a vehicle vehiedlar emissions inspector unless the person has
demonstrated proficiency to the Department by passing awritten examination with a score equal to or greater than 80%in
the following areas:

C.
D.
E

1

With respect to persons being licensed as nondiesel -powered fleet vehicle emissions inspectors:
Equipment used in the inspection and the control of emissions.
Types of emission inspection failures.
Corrective procedures for excessive HC emissions.
Corrective procedures for excessive CO emissions.
Corrective procedures for excessive NO(x) emissions, for inspectorsin area A.
Proper carburetor adjustment procedures.
Computerized engine control systems.
Regulations governing fleet stationsif-appticable.
th respect to persons being licensed as diesel -powered fleet vehicle emissions inspectors:
Equipment used in the inspection and the control of opacity and emissions.
Corrective procedures for excessive opacity.
Proper fuel injection system adjustment procedures.
Proper use of tools required by the vehicle manufacturer for field setting of fuel injectors, inlet and exhaust valve
clearance, governors, and throttle controls.
e. Computerized engine control systems.
f.  Regulations governing fleet stations--applicable.
With respect to persons being licensed as state station vehicle emission inspectors:
Air pollution causes and effects.
Purpose, function and goals of the inspection program.
State inspection regulations.
Test procedures and rationale for their design.
Emission control devices, configuration and inspection.
Test equi pment operation, calibration and maintenance.
Proficiency in driving the transient test cycle in Table 4.
h h.g- Quality control procedures.
i.h- Public relations.
| Safety and health issues related to the inspection process.
Licensees shall demonstrate the ability, without the assistance of another person, to conduct a proper inspection,
including proper use of equipment and procedures, as a condition of passing the licensing examination. If an inspec-
tor fails to demonstrate such ability in an audit, either covert or overt, the inspector’s license shall be suspended. The
suspended licensee shall demonstrate to the Department the skills required by this paragraph within 30 days of sus-
pension or such license shall be revoked.

aoopsSTETOR0 T

@roo0oe

A vehicle emissions inspector applicant for licensure as a nondiesel-powered er-diesel-pewered vehicle emissions inspec-
tor who fails an examination for vehicle emissions inspector shall successfully complete the applicable vehicle emissions
inspector state training program before prierte reexamination for licensure.

Applications shall be obtained from, and approved by, the Department.

All completed applications shall be returned to the Department.

Licenses issued to vehicle vehiedtar emissions inspectors shall be renewed annually on or before the expiration date. An
inspector whose license has expired shall cease inspecting vehicles.
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F. Applications for renewal of vehicle vehieular emissions fleet inspector’s licenses shall be submitted within 30 days before
prierte the current license expiration date.

G. The Department may suspend, revoke, or refuse to renew alicense if the licensee has violated any provision of Title 49,
Chapter 3, Article 5 of the Arizona Revised Statutes or any provision of this Article or fails to continue to demonstrate
proficiency to the Department as required in subsection (A).

H. A vehicle vehiedlar emissions inspector shall inform the Department of any change in employment status within 7 seven
days of such change.

I.  Each vehicle vehiedtar emissions inspector shall be assigned a single, unique, nontransferable inspector’'s number.

R18-2-1017. Inspection of Gover nmental Vehicles
A. Inspection of governmental vehicles operated in areas A and B shall be conducted in any of the following manners:

1
2.
3.

At alicensed fleet station operated by the governmental entity.

At a state station upon payment of the fee.

At a state station upon payment pursuant to a contract with the state emissions contractor, either singly or in combina
tion with other fleet operators.

B. All governmental vehicles except federally owned vehicles which are excluded from the definition of motor vehicles pur-
suant to 40 CFR 85.1703, shall be inspected according to ir-aceerdaneewith this Article and shall have Government Vehi-
cle Certificate of Inspection anrspectionsticker affixed to the vehicle when found to be in conformance with state

inspection requirements.

m%a{epabbraﬁ%enﬂfeemememhef—mspeeﬂenﬁhe veh| cI eemissionsi nspector perform| ng thei nspecn on shal I
punch out-seleet the appropriate year and month on the Government Vehicle Certificate of 1nspection stiekers to des-

ignate when the vehicle is due for its next annual or biennial inspection. The Government Vehicle Certificate of
Inspection selected-stickers shall be affixed to the vehicle when found to be in compliance with state inspection
requirements. The vehicle emission inspector, at the time of inspection, shall record the serial number of the Govern-

ment Vehicle Certificate of Inspection yearstieker on the vehicle inspection report. If the vehicle emission inspection

was performed by afleet station, the emission inspector at the time of inspection, shall record the serial number inthe

block labeled “Certificate of Inspection No.” on the fleet vehicle inspection report/monthly summary (Form 1PS
4008). Presence of@urrent_Government Vehicle Certificate of Inspeceompiration-inspection-stickeindicates a
governmental vehicle has met the state of Arizona emission inspection requirements.

All vehicles, with the exception of motorcycles and undercover law enforcement vehicles shall have the Government
Vehicle Certificate of Inspectiopmission-expiration—stickersffixed to the lower left side of the rear window as
determined from a position facing the window, from outside the vehicle. On vehicles that do not have a rear window,
the_Government Vehicle Certificate of Inspectiiekers shall be affixed to the lower left corner of the windshield

as determmed from the drlvers posnlen#h&menﬁke*waﬂensnekeesha#bmmuekeeaﬁpeed—ad}aeemto

iration sticker.
All motorcycles shaII have the Government Vehlcle Cert|f|cate of Insped#myear—aﬂd—memh—e*p#aﬁeﬂ—mspec-
tien-stickersaffixed to the lower left-hand corner of the windscreen. If it is impractical to affix the Government Vehi-
cle Certificate of Inspectiostickersin the lower left-hand corner of the windscreen, the Government Vehicle
Certificate of Inspectiostickersmay be affixed to a visible position on the front or left side of the left front fork. The
left-hand corner of the windscreen or fork shall be determined from the driver's position.

Undercover law enforcement vehicles, as evidenced by private vehicle license plates and lack of law enforcement
markings or identification, shall have the Government Vehicle Certificate of Inspgettarand-menth-irspeetion
stickersaffixed to the vehicle's log book.

C. The_ Government Vehicle Certificate of Inspectinspection-stickershall be purchased frosupplied-bythe Department
at—ne—eha#ge—te—me—gevemmemal—enm;dots of 25.

2.

The fee for a certificate of inspection shall be fixed by the Director according to A.R.S. § 49-543, and shall be based
upon the director’s estimated costs to the state of administering and enforcing the provisions of this Article as they
apply to issuance of certificates of inspections. Payment for certificates shall be included with an application for cer-
tificates. Checks shall be made payable to the Department of Environmental Quality.

Only the Department shall sell or otherwise transfer certificates of inspection.

D. All Government Vehicle Certificates of Inspectimspection-stickershall be designed, issued, and administered, subject
to conditions as the Director deems necessary to ensure compliance with this Article. The Department shall be the only
source of supply for Government Vehicle Certificates of Inspedtipection-stickers

E. Governmental entity fleet stations shall inspect all their fleet vehicles accordmgdeordance-witlRR18-2-1019 except
that-regovernment vehicleertificate of inspection shall be used for governmental vehicles.
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F. A quarterly statement identifying vehicles and test results shall be mailed by the governmental entity to the Department
within 10 ten working days following the end of the quarter.

R18-2-1018. Certificate of Inspection

A. Certificates of inspection shall be used by a fleet station other than a governmental entity fleet station as evidence that its
vehicles have met requirements of this Article unless inspection datais electronically transmitted under pursuantto A.R.S.

§ 49-542(Q). If the vehicle is inspected at a state inspection station, the vehicle inspection report_provieesicsmeher
te R18-2-1011 shall be used.

B. A certificate of inspection shall provide the following information:

VIN,

Model yeatr,

License number,

If applicable, that the inspection meets area A inspection requirePupisse-of-inspection

Owner of vehicle,

Date of expiration,

Fleet station permit number, and

Inspector's signature and number.

C. A certificate of inspection issued to a fleet vehicle is transferable to an auctioneer who intends to sell the vehicle and who
is licensed as a used motor vehicle dealer. The certificate of |nspect|on is valid for a period not to exceed 180 days after
the transfer unless the vehicle is reregistered with a new owner, in which case the vehicle shall be inspected according to
nacecordance-witlthis Article before the reregistration.

D. Certificates of inspection, either complete or incomplete, are not transferable except as indicated in subsection (C).

E. Only the person who has met the requirements of R18-2-1019(D)(1) shall be authorized to purchase certificates of inspec-
tion or waiver and requisition government entity stickers.
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R18-2-1019. Fleet Station Procedures and Per mits
A. The following requirements apply to issuance and renewal of fleet station permits:

1

[N

|

I~

N

%

[

An owner or lessee of a fleet of 25 or more nonexempt vehicles whose place of business is located in areas A or B
may apply to the Director for a permit to establish a fleet station. A dealer's business inventory of vehicles held for
resale, counted cumulatively over the previous 12 months at the time of application review by the Department shall
be used to determine compliance with this subsection.

Application forms for fleet station permits shall be obtained from the Department. All completed applications shall be
submitted to the Department. Applications shall be considered “administratively complete” when:

a. _The Department has received a completed application form and fleet agent designation form;

b. The applicant or designated employee successfully completes the fleet agent examination; and

c. The applicant has allowed the Department to conduct a site inspection.

Before an original application for a fleet station permit may be approved, an inspection of the premises to determine
compliance with subsection (B) and (C) shall be made by a state inspector.

A fleet station permit shall expire 1 year from the date of issuance, except as otherwise provided in A.R.S. § 41-
1064(B). The fleet station permit shall be renewed by submittal of a renewal application to the Department at least 30
days prior to expiration.

A fleet station permit shall only be applicable to the fleet's inspection facility located at the address shown on the fleet
station permit. If a fleet owner wishes to have a permit for inspection facilities at more than 1 address, the fleet owner
shall apply for a permit for each facility.

Fleet station permits issued by the Director shall not be transferable.

When permit name or address changes do not involve a change of ownership, the permit shall be returned to the
Department for cancellation and a new permit application shall be submitted. The Director shall cancel the returned
permit and issue a new permit for the unexpired term.

In the event of loss, destruction, or mutilation of the permit, the person to whom it was issued may obtain a duplicate
upon furnishing satisfactory proof of the fact. Any fleet that loses a fleet station permit issued by the Director, and,
after obtaining a duplicate, finds the original, shall immediately surrender the original permit to the Department.

The permit applicant or permit holder, or its employees, shall own or lease the following equipment and maintain it in

good working condition:

1.

[N

3.

If the permit is for the inspection of nondiesel-powered vehicles:

a. lgnition timing light with timing advance tester;

b. lgnition operated tachometer;

c. Dwell meter;

d. Socket tool for replacing spark plugs;

e. Spark-plug gap setting tool;

f. Tools for replacing or adjusting carburetors or fuel injection systems, distributors, fuel pumps, and ignition coils;

g. Atleast 1 NDIR CO and HC emissions analyzer which conforms to the requirements of R18-2-1006 to conduct
the emissions inspections. Only the equipment necessary to test the types of vehicles in the fleet inventory is
required at the fleet stations;

h. Digital Volt/Ohm Meter;

i. Scan Tool capable of communications with OBD data stream of the fleet vehicles; and

j. Pressure test equipment for the gas cap integrity test.

If the permit is for the inspection of diesel-powered vehicles:

a. Tools for removing fuel pumps and injectors;

b. Fuel pressure gauge;

c. Opacity meter. The meter shall meet J1667 specifications for vehicles with a GVWR greater than 8,500 Ibs. in

area A;

d. Tools required by the vehicle manufacturer for field setting of fuel injectors, inlet and exhaust valve clearance,
governors, and throttle controls; and
e. A dynamometer for testing light duty diesel vehicles

If the permit is for a nondealer fleet in area A, in addition to the requirements in subsections (1) and (2):
a. Egquipment to perform a steady state loaded emission test as required in R18-2-1006(E)(1)(a);
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Equipment to perform atransient loaded emission test as required in R18-2-1006(E)(2)(b):

Equipment to perform the evaporative system integrity as required in R18-2-1006(E)(2)(c); and

Equipment to perform the maintenance and guality control requirements of R18-2-1006(E)(2) and “IM240 and
Evaporative Test Guidance”.

A fleet’s inspection facility shall comply with the following requirements:

1

2.

|©

The facility shall include space devoted principally to maintaining or repairing the fleet's motor vehicles. The space
shall be large enough to conduct maintenance or repair of at least 1 fleet motor vehicle.
The facility shall be exclusively rented, leased, or owned by the permit applicant or permit holder.

A fleet owner shall employ the following personnel:

1.

1S

I~

m

If the facility is for the repair of nondiesel-powered vehicles, at least 1 person to perform tune-ups of engines and
replacement or repair of carburetion and ignition components.

If the facility is for the repair of diesel-powered vehicles, at least 1 person to perform tune-ups and replacement or
repair of diesel fuel systems in the vehicle fleet.

A licensed vehicle emissions inspector who will perform the necessary inspections. This inspector may be the same
person required by subsection (1) or (2).

A fleet agent, who shall be in charge of the day to day operation of the fleet and who demonstrates proficiency by
passing a Department-administered examination annually, with a score equal to or greater than 80%, on the statutes
and rules governing the operation and administration of a fleet emissions inspection station. The fleet owner shall
designate the fleet agent on a form obtained from the department.

Unless inspected at a state station, vehicles owned by or leased to a holder of a fleet emissions inspection station permit

shall be inspected according to R18-2-1006(E) through (1), except as follows:

1.

o

|

4.

5.

[T

Dealer fleet vehicles in area A held for resale and all area B fleet vehicles, with a model year of 1981 or newer and

other than diesel-powered, shall be required to take and pass both the curb idle test specified in R18-2-1006(F)(1) and

a 2,500 RPM unloaded fast idle test as follows:

a. The vehicle's engine shall be operated at 2,500, + 300 RPM, for up to 30 seconds with the transmission in neu-
tral.

b. HC and CO exhaust emissions concentrations shall be recorded after readings have stabilized or at the end of 30
seconds, whichever occurs 1st, and compared to the loaded cruise standards in Table 2.

Dealer fleet vehicles in area A and area B held for resale, with a model year of 1980 or older and other than diesel-

powered, shall be required to take and pass a curb idle test as specified in R18-2-1006(F)(1). The loaded cruise test

standards in Table 2 shall apply to fleet vehicles tested under the 2,500 RPM unloaded fast idle test.

Dealer fleet vehicles in area A held for resale with a model year of 1975 or newer and other than diesel-powered,

shall be required to take and pass a tampering inspection as specified in R18-2-1006(E)(6).

Dealer fleet vehicles in area B held for resale with a model year of 1975 or newer and other than diesel-powered, shall

be required to take and pass a tampering inspection as specified in R18-2-1006(F)(5).

Consignment vehicles shall be tested at a state inspection station in accordance with R18-2-1005(A)(3).

The fleet inspector shall complete and process the forms for vehicle inspection as follows, except government entity fleets

shall issue and process government vehicle certificates of inspection under R18-2-1017:

1

Certificates of inspection shall be processed as follows:

a. A certificate of inspection shall be completed and signed by the vehicle emissions inspector conducting the

inspection at the time the vehicle passes inspection. Only the vehicle emissions inspector performing the inspec-

tion may sign a certificate of inspection and the inspector shall initial all corrections. Certificates shall be issued

in numerical order;

For all inspections other than a biennial test, the expiration date shall be 1 year from the date the vehicle passes

the mandatory vehicle emissions inspection. For vehicles required to pass a transient loaded emission test, the

expiration shall be 2 years after the pass date;

All copies of a certificate of inspection shall be legible;

Unless inspection data is electronically transmitted under A.R.S. § 49-542(Q), the original completed certificate

shall be presented to the Arizona Department of Transportation Motor Vehicle Division for processing of the

vehicle's application for title and registration or the Arizona reqistration card, and the Arizona Department of

Transportation Motor Vehicle Division shall accept a signed vehicle emissions certificate as evidence that the

vehicle is a fleet-inspected vehicle and meets the state's inspection requirements under R18-2-1007(C);

The 2nd copy of each completed certificate of inspection, along with the 2nd copy of the Fleet Inspection Report/

Monthly Summary, shall be forwarded to the Department monthly, within 2 weeks after the end of the month in

which the inspection is conducted;

f. The 3rd copy of each completed certificate of inspection, along with the original Fleet Vehicle Inspection Report/
Monthly Summary, shall be retained for 2 years from the date of inspection;

=

|2 10

|®
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g. Vehicle emissions certificates shall be purchased from the Department in lots of 25. If the number of vehiclesto

be inspected by the fleet station is reduced after purchase of the certificates and before the certificate is used, the

excess certificates may be returned to the Department for refund or may be used in subsequent years;

The fee for a certificate of inspection shall be fixed by the Director according to A.R.S. 849-543, and shall be
based upon the director’s estimated costs to the state of administering and enforcing the provisions of this article
as they apply to issuance of certificates of inspections. Payment for certificates shall be included with an applica-
tion for certificates; Checks shall be made payable to the Department of Environmental Quality.

Only the Department shall sell or otherwise transfer certificates of inspection;

The fleet station owner shall be responsible for the security and accountability of all the owner's certificates;

If any certificates are lost or stolen, the fleet station owner shall notify the Department in writing within 24 hours,
indicating the number of certificates lost and the serial numbers. The Department may revoke a fleet station per-
mit for refusal or failure to report lost certificates within 24 hours;

In the event of loss destruction or mutilation of an original completed certificate of inspection, a Director’s certif-
|cate may be obtained from the Department by hand delivery of the following:

The 2nd or 3rd copy of the lost certificate of inspection;

i. The original of the Fleet Vehicle Inspection Report/Monthly Summary;

ii. A cover letter explaining the situation which caused the loss of the original certificate of inspection; and
Payment of a fee to cover the cost of issuance of the Director’s certificate. The fee for a Director’s certificate
shall be fixed by the Director according to A.R.S. 849-543, and shall be based upon the director’s estimated
costs to the state of administering and enforcing the provisions of this article as they apply to issuance of
Director’s certificates. Checks shall be made payable to the Department of Environmental Quality; and

In the event an original certificate of inspection is voided by a fleet station. The original of the voided certificate
shall be matched to the corresponding 3rd copy of the certificate and retained at the fleet station for 2 years from
the date of inspection.

The Fleet Vehicle Inspection Report/Monthly Summary shall be obtained from the Department. Upon request, a state
auditor shall be allowed access to and shall be permitted to photocopy, on or off the premises, the original fleet vehi-
cle inspection report/monthly summaries, the 2nd copies of certificates of inspection, and any other related docu-
ments. All inspections other than the transient loaded emissions test, shall contain all of the following information
which shall be recorded at the time of inspection by the vehicle emissions inspector performing the inspection;

The VIN of the vehicle passing inspection;

The vehicle's license number, where applicable;

The HC content of the undiluted exhaust recorded at idle;

The CO content of the undiluted exhaust recorded at idle;

The HC content of the undiluted exhaust recorded at 2,500 rpm;

The CO content of the undiluted exhaust recorded at 2,500 rpm;

When applicable, results of a tampering check;

The vehicle model year;

The vehicle make;

The date of inspection;

The license number of the vehicle emissions inspector conducting the inspection;

The signature of the inspector making the entry;

The ser|aI number of the certlflcate of mspectlon recorded in numerlcal order;

=

il

=

3

O-readings;

|3 = Ol = Sl S

For vehlcles requwed to take the tranS|ent Ioaded emission test the summary shaII record the total Hg, CO, CO
and NG measured in grams/mile, and the evaporative system integrity test result rather than the items in (c)
through (g)

ft the pre-

:and
P& The registration number of the reqlstered analyzer or opacity meter used to perform the inspection.

q. For light duty diesel vehicles, the summary shall record opacity rather than undiluted HC and CO;
r. For heavy duty diesel vehicles:

The time of the inspection;

The ambient temperature;

The corrected barometric pressure;

The relative humidity at the time of inspection;

The engine year and cubic inch or liter displacement;

The GVWR;

S RE
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vii. The diameter of the exhaust stack, and
viii. The corrected opacity reading.

A certificate of waiver may be issued by a fleet inspector other than an auto dealer licensed to sell used motor vehi-

cles

under Title 28 of the Arizona Revised Statutes when the requirements of R18-2-1008(A),

R18-2-1009, and R18-2-1010 have been met according to the following procedure:

a

=3

=@ 210

=

i

E

n.

A certificate of waiver shall be completed and signed by the vehicle emissions inspector conducting the inspec-

tion following completion of a fleet inspection waiver report. The report shall be forwarded to the Department

within 3 working days from the date of issuance of the certificate of waiver. A fleet inspection waiver report shall

be provided with the purchase of each certificate of waiver. The report shall contain a description of the vehicle,

test results, and repairs performed.

The expiration date of the certificate of waiver shall be 2 years from the date that the waiver is granted for vehi-
clesrequired to take the transient |oaded emission test, and 1 year for all other vehicles.

All information required on the certificate of waiver shall be legible.

A certificate of waiver that isincorrect shall have all correctionsinitialed by the vehicle emissions inspector.

Only the vehicle emissions inspector performing the inspection may sign a certificate of waiver.

Unless inspection data is electronically transmitted under A.R.S. § 49-542(Q), the original completed certificate
shall be presented to the Arizona Department of Transportation Motor Vehicle Division for processing of either
the vehicle's application for title and reqistration or the Arizona registration card. The Arizona Department of
Transportation Motor Vehicle Division shall accept the signed certificate as evidence that the vehicle is a fleet
inspected vehicle and has met the state's inspection requirements if the certificate is complete and the expiration
date has not passed.

The 2nd copy of each completed certificate of waiver shall accompany the completed fleet inspection waiver
report.

The 3rd copy of each completed certificate of waiver, along with a copy of the fleet inspection waiver report,
shall be retained by the fleet station owner for 2 years from the date of inspection.

The fee for a certificate of waiver shall be fixed by the Director according to A.R.S. 8 49-543, and shall be based
upon the director’s estimated costs to the state of administering and enforcing the provisions of this article as
they apply to issuance of certificates of waivers. Payment for certificates shall be included with an application for
certificates. Checks shall be made payable to the Department of Environmental Quality.

Only the Department shall sell or otherwise transfer certificates of waiver.

The fleet station owner shall be responsible for the security and accountability of all the owner's certificates.

In the event that any certificates are lost or stolen, the fleet station owner shall notify the Department in writing
within 24 hours and indicate the number of certificates lost and their serial numbers. Refusal or failure to report
lost certificates within 24 hours shall be grounds for revoking a fleet station permit.

In the event of loss, destruction or mutilation of an original completed certificate of waiver, a Director’s certifi-
cate may be obtained from the Department by hand delivery of the following:

i. The 2nd or 3rd copy of the lost certificate of waiver;

i. The original of the Fleet Vehicle Inspection Report/Monthly Summary;

ii. A cover letter explaining the situation which caused the loss of the original certificate of waiver; and
Payment of a fee to cover the cost of issuance of the Director’s certificate. The fee for a Director’s certificate
shall be fixed by the Director according to A.R.S. 8§ 49-543, and shall be based upon the director’s estimated
costs to the state of administering and enforcing the provisions of this article as they apply to issuance of
Director’s certificates. Checks shall be made payable to the Department of Environmental Quality.

In the event an original certificate of waiver is voided by a fleet station, the original of the voided certificate shall
be matched to the corresponding 3rd copy of the certificate and retained by the fleet for 2 years from the date of
inspection.

K]

The fleet shall comply with the following general operating requirements:

1

oo

The fleet station permit and the licenses of all inspectors employed at the station shall be prominently displayed at the

fleet’s inspection facility.

A fleet station shall not certify vehicles not owned by or leased to the fleet owner.

The inspection equipment shall be operated, calibrated and maintained as follows:

a.

b.

All test equipment and instrumentation shall be maintained in accurate working condition as required by the
manufacturer. Instruments requiring periodic calibration shall be calibrated according to instructions and recom-
mendations of the instrument or equipment manufacturer. NDIR emission analyzers shall be reqgistered and cali-
brated according to R18-2-1027. Calibration records for each instrument other than NDIR emission analyzers,
shall be maintained by the fleet station. The calibration records shall be signed and dated by the technician per-
forming each calibration.

The instrument calibration records shall be available for review by the Department.
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c. Working gases used by the fleet station shall be subject to analysis and comparison to the Department’s standard
gases at any time.
d. Fleet station equipment shall be subject to both scheduled and unscheduled checks for accuracy and condition by
the Department.
A fleet emissions inspection station that is unable to test at least 25 vehicles according to R18-2-1006 and subsection
(A) shall surrender its license.
Inarea A, if amotor vehicle dealer sellsavehicle, or an area B motor vehicle deaer sells avehicle that has passed the
area A fleet emissions inspection to aresident of area A, that has less than 1 year remaining before it must undergo a
transient loaded emissions test, or has not taken a transient test under A.R.S. 8 49-542 and which is not covered under
a current federal emissions warranty and if the purchaser of the vehicle has the vehicle transient loaded tested within
3 days, excluding holidays, of the purchase and if the vehicle fails the test, the dealer shall do 1 of the following:
a. Rescind the purchase agreement and reimburse the purchaser for the cost of the test;
b. Make repairs at the dealer’s expense which bring the vehicle into compliance with the transient loaded test; or
c. Enter into a mutually acceptable alternative agreement with the purchaser.
A motor vehicle dealer who sells a vehicle subject to the provisions of this Section shall provide the purchaser with a
written notice of the purchasers rights under this Section prior to completing the sale transaction.
A fleet station whose permit has expired shall immediately cease the activity requiring a permit, except as otherwise
provided in A.R.S. § 41-1064(B).
If at any time a fleet station fails to meet any of the requirements of subsections (B) and (C), it shall immediately
cease to operate as a fleet station until the requirement is met. If the fleet is cited for failure to have the necessary
equipment, it shall not resume operation as a fleet emissions inspection station until compliance is verified by the
Department.
A fleet station which does not have a vehicle emissions inspector in its employ shall immediately cease to operate as
a fleet station and notify the Department immediately by telephone and within 7 days in writing. A fleet station shall
notify the Department in writing within 7 days of any change of the employment status of a fleet station vehicle emis-
sions inspector. All unused vehicle certificates of inspection shall be returned to the Department within 7 days for a
refund.
A fleet station which does not have a fleet agent, as described in subsection (D)(4), in its employ shall immediately
cease to operate as a fleet station and shall notify the Department immediately by telephone and within 7 days in writ-
ing unless the permit applicant or other designated employee has taken and passed the examination requirement in
subsection (D)(4) and assumes responsibility for the day-to-day operation of the fleet station. The fleet owner shall
notify the Department within 7 days of the designation of a new fleet agent.
The fleet's activities shall be governed by the following compliance and enforcement rules:
1. Subsections (B) through (G) apply at all times during the term of the permit. In addition, subsections (B). (C) and (D)
apply before a permit can be issued, renewed, or removed from suspension.
2. The Director may suspend, revoke, or refuse to renew a fleet station permit according to A.R.S. 8§88 49-546(F) and
A.R.S. Title 41, Chapter 6, if the permittee, or any person employed by the permittee:
a. Violates any provision of Title 49, Chapter 3, Article 5 of the Arizona Revised Statutes or any provision of this
Article;
Has misrepresented a material fact in obtaining a permit;
Fails to make, keep, and submit to the Department records showing vehicles tested as a permittee; or
Does not provide a state inspector access to the information required by this Article.
If a fleet station permit is surrendered, suspended, revoked, or is not renewed, all unused vehicle certificates of
inspection shall be returned to the Department for a refund.
Fleet vehicles shall be subject to inspection by state inspectors.
Surrender of a permit under subsection (A)(8) or (G)(4) shall not prevent the Department from carrying out investiga-
tive or disciplinary proceedings against the permit holder for violations prior to surrender.

R18-21020: Reserved

R18-2-1020. Licensing of Third-party Agents; Issuing Alternative Fuel Certificates
A. Licensing of 3rd-party Agents

1. The Department shall accept an application for a 3rd-party agent license to issue Alternative Fuel Certificates from
any person who demonstrates all of the following:
a. The applicant has knowledge of all laws and rules governing the inspection of alternative fuel vehicles;
b. The applicant possesses the necessary training or experience to correctly inspect alternative fueled vehicles; and
c. The applicant shall operate in accordance with the laws and rules relating to the inspection of alternative fuel
vehicles.
B. This 3rd-party agent license shall be valid for a period of 5 years.
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C. Issuing Alternative Fuel Certificates
The department or its Agent shall issue an Alternative Fuel Certificate according to A.R.S. § 28-5805 if the vehicle is cur-
rently powered by an alternative fuel, as defined in A.R.S. § 1-215.4.

R18-2-1022. Procedure for Waiving I nspections Due to Technical Difficulties

A. Any vehiclevehiedlaremissions station manager employed by an official emissions inspection station may issue a Direc-
tor's certificate for any vehicle that cannot be subjected to the inspection required by this Article because of technical dif-
ficulties inherent in the manufacturer's design or construction of the vehicle. A copy of the completed Director's certificate
shall be forwarded to the Department.

B. The form for the Director's certificate will be supplied by the Department.

R18-2-1023. Certificate of Exemption for Out-of-State Vehicles

A. When a vehicle being registered or reregistered in area A or area B requires an emission test and will not be available for
inspection within the state during the 90-day period befastothe emissions compliance expiration date, and an emis-
sions inspection is not available for that class of vekdtken official inspection station where the vehicle is located, the

owner or owner's agent may apply in writing to the Department for a certificate of exemption.
B. The owner or owner's agent shall complete the affidavit portion of the certificate of exemption form, and submit it to the
Department as ewdence of meetlng the requwements of thls Artlcle

ment that it

tion.

C.B-A certificate of exemption shall be issued by the Department to a vehicle that has passed a statutory emissions inspection
in another state during the 90 days befererto emissions compliance expiration upon submission of the inspection
compliance document issued by the governmental entity conducting the inspection program.

D.E-The charge for certificates of exemption shall be fixed by the Director according to A.R.S. 849-543, and shall be based

upon the director’s estimated costs to the state of administering and enforcing the provisions of this article as they apply to
issuance of certificates of exempti#®-00-eachThe payment for the certificates shall be included with the application
for certificates. Checks shall be made payable to the “Department of Environmental Quality.”

R18-2-1025. I nspection of Contractors Equipment and Personnel State-Statiens
A. State stations shall be inspected by state inspectors as follows:
1. InAreaA:
a. Automated emission analyzers, calibrated and maintained according to “IM240 and Evaporative Test Guidance”,
shall be inspected using state station field calibration gases at least once every othewmsenththin-each-30

2b. Opacity meters shall be inspected for accuracy using a neutral density filter at least once eathieaomitiin
jod
3:c. During audits, a check shall be made for tampering, worn instrumentation, blocked filters, and other conditions
WhICh would impair accurate sampling.

4 med at least
2. InAreaB:
a. Automated emission analyzers shall be inspected using state station field calibration gases at least 2 times each
month.
b. Opacity meters shall be inspected for accuracy using a neutral density filter at least 2 times each month.
c. During audits, a check shall be made for tampering, worn instrumentation, blocked filters, and other conditions

which would impair accurate sampling.
Functional checks of dynamometer accuracy including roll speed and power absorption shall be performed at
least quarterly.
B. Equipment used to perform transient loaded emission tests, shall be audited at least twice annually for all of the following:
1. Constant volume sampler critical flow and calibration.
2. Optimization of the flame ionization detector fuel/air ratio using methane.
3. Proper dynamometer coast down, roll distance and inertia weight.
4. Ability to detect background pollutant concentrations.
5. Evaporative—purge—anithtegrity analysis systems for accuracy, response time and other criteria consistent with
“IM240 and Evaporative Test Guidariddigh-Fech-tMFechnical Guidance
6. Functional gas cap analysis equipment.
C. If an equipment audit of an inspection lane in either area A or area B indicates that a state station analyzer is got operatin
within tolerance contractually specified, the state inspector shall immediately reaudit the failing equipment. If the equip-

1=
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ment fails the 2nd seeend audit, station management shall be notified immediately and shall either replace or repair the
failing equipment or close the affected lane until such time as the equipment is properly repaired and accuracy verified. A
copy of the analyzer readings shall be provided to the state station manager.

D. Any state station analyzer retired by the contractor may be returned to service upon its repair and verification of a passing
calibration audit. The Department shall be notified immediately in writing upon its return to service, and the contractor’s
calibration results of the subject analyzer shall be supplied to the Department.

E. Performance audits shall be conducted by state inspectors to determine whether vehicle emissions inspectors are correctly
performing inspections and other related functions as follows:

1. Overt audits at least 2 times each twiceper year for each inspection lane:

a.  Check for proper document security.

b. Check for required recordkeeping including inspector licenses.

c. Observation and written evaluation of each veh|cI e emlssrons mspector s abil |ty to perform an mspectlon.
2 Geverteaud&&at—le%&ltmeeac oREEPery 6

b

2.3 Station and inspector records shall be reviewed at least monthly to assess station performance and identify problems
indicating potential fraud or incompetence.

3.4- Inthe event that a vehicle emissions an inspector fails any of the above, the vehicle emissions inspector’s license may

be suspended or revoked according to R18-2-1016(A)(4) the-prevr—sren&ef—ﬂ%s—A—rﬂele
On-road emissions analyzers shall be inspected by a state inspector at |east monthly using dry-gas analysis eguipment.

If an equipment audit indicates that an on-road emissions analyzer is not operating within tolerance as contractually spec-
ified, the state inspector shall immediately re-audit the failing equipment. If the equipment fails the 2nd audit, the inspec-
tor shall notify the contractor immediately and the equipment shall be repaired or replaced as described in subsections (C)

and (D).

R18-2-1026. I nspection of Fleet Stations
A. Equipment used by fleet stations shall be inspected by state inspectors for accuracy as follows:
1 Emission analyzers shall be inspected using field calibration gases at least quarterly enee-within-each-three-menth

& m

2. The opar:| ty meters used by fleet stations shall be inspected by state inspectors for accuracy using a neutral density fil-
ter at least quarterly eneewrthm—eaeh—ﬂ#ee—memh-peneel
3. Equipment used to perform transient loaded emissions tests shall be inspected according to ir-aceerdanee-with R18-
2-1025(A) and (B).

B. A fleet station’s emissions analyzer shall not be used for an official emissions inspection if it does not read the state’s fied

calibration gases within the tolerances prescribed by subsection (J) ef-thisSection, if there is aleak in the sampling sys-

tems or the calibration port, or if the sample handling system isrestricted.

The fleet station shall be responsible for calibration of the fleet station emission analyzer.

A state inspector may, at the inspector’s discretion, allow an employee of the fleet station, or someone other than a state

inspector and authorized by the fleet station, to calibrate the analyzer utilizing the state’s field calibration gases.

Any technician for afleet station emission analyzer may purchase calibration gases from a private source and submit them

to the Department to have their HC and CO concentrations assigned by the Department.

A state inspector shall tag a fleet station emission analyzer upon determining that the analyzer does not meet the require-

ments of this Section. Such analyzer shall not be used for inspection until the tag is removed by a state inspector or a

licensed repair facility. The tag shall contain the following information as a minimum:

1. A brief statement that the analyzer does not meet state operating requirements for official emissions inspection pur-

poses,

The values of the state field calibration gases used and the analyzer readings obtained,

The date of the state's inspection,

The signature of the state inspector tagging the analyzer, and

The reason for tagging.

G An analyzer tagged under in-aceerdance with subsection (F) ef-thisSection shall not be returned to service until its accu-
racy is verified by a state inspector or an emissions analyzer repair person certified under pursdantte R18-2-1028.

H. All fleet stations are responsible for periodic maintenance and calibrations of their emissions analyzers. Repair and main-
tenance requirements are prescribed in R18-2-1019.

I. A fleet station may lease or borrow an emission analyzer for temporary use while the station’s approved analyzer is being
repaired provided that a state inspector has approved its use.

J. Fleet station analyzers used for transient loaded testing shall conform to and be quality control checked according to
aceordaneewith “IM240 and Evaporative Test Guidariddigh-FeehM-FinalFechnicalGuidancall other fleet station
emission analyzers used for the inspections are required to read-tlvalitedation gases within the following tolerances:

m o0

m
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Within plus 0.50% CO to minus 0.25% CO in the range from 0 to 2% CO;
Within plus 1.00% CO to minus 0.50% CO in the range from 2% to 10% CO,;
Within plus 60 PPM HC to minus 30 PPM HC in the range from 0 to 500 PPM HC when read as N-HEXANE; and
Within plus 200 PPM HC to minus 100 PPM HC in the range from 500 to 2,000 2000 PPM HC when read as
N-HEXANE.
K. All fleet station opacity meters used for the inspections are required to read the equivalent opacity value of neutral density
filters within t plus-er-minus% opacity over the range of the meter.
L. A state inspector shall conduct performance audits to determine whether inspectors are correctly performing all tests and
other related functions as follows:
1. Overt audits at least 2 times edelice-peryear for each facility:
a. Check for proper document security.
b. Check for required recordkeeping including inspector licenses.
c. Observe and make a written evaluation of each inspector's ability to perform an inspection.
2. Station and inspector records shall be reviewed at least monthly to assess fleet performance and identify problems
indicating potential fraud or incompetence.

pONPE

and CO
ve their hexat
ed sources.

A.B- An automotive repair facility may apply to the Department at no charge for registration of NDIR HC and CO analyzers
and opacity meters. All NDIR emission analyzers and opacity meters utilized by fleet inspection stations shall be regis-
tered as part of the fleet station permit approval. Application forms to register an analyzer or opacity meter shall be
obtained from the Department. Completed applications shall be submitted to the Department. Applications shall be con-
sidered “administratively complete” when:

1. The Department has received an completed application;
2. The applicant or employee successfully completes the “certified technician” examination; and
3. The applicant has allowed the Department to conduct a site inspection.

B.& All registered analyzers shall be calibrated at least mostig-each-menttby a certified technician, with calibration
gases approved by the Department. Registered opacity meters shall be calibrated according to manufacturer’s specifica-
tions before performing the 1st inspection in any month.

C.B- Registered analyzers shall meet the requirements of R18-2-1006(F)(6)(a). Calibration must be verified by a state inspec-
tor before an analyzer may be registered. To qualify for registration the analyzer must read the value-otctiibfeld
tion gases within the following tolerances:

1. Plus 0.50% CO to minus 0.25% CO in the range from 0 to 2% CO;

2. Plus 1.00% CO to minus 0.50% CO in the range from 2% to 10% CO;

3. Plus 60 PPM HC to minus 30 PPM HC in the range from 0 to 500 PPM HC when read as N-HEXANE; and
4. Plus 200 PPM HC to minus 100 PPM HC in the range from 500 to 208WPPM HC when read as N-HEXANE.

D.E- Each registered opacity meter and analyzer shall have a unique registration number assigned by the Department. A repair
and calibration log shall be maintained for each registered opacity meter and analyzer on a form prescribed and provided
by the Department. The log shall be made available to any state inspector on request and shall remain the property of the
Department.

E.= A state inspector shall tag a registered opacity meter or analyzer upon determining that the opacity meter or analyzer does
not meet the requirements of this Section. Such opacity meter or analyzer shall not be used for the purposes of R18-2-
1010 or R18-2-1019 until the tag is removed by a state inspector or an emission analyzer repair person certgfied under
suanhttoR18-2-1028 after the accuracy is verified.

1. The tag shall be returned to the Department withimedworking days after the calibration audit.
2. The tag shall be in the form of a U.S. postcard and provide the following information:

Analyzer registration number ardferopacity meter registration number,

Reason for failure,

Signature of state inspector issuing the tag,

Date of issuing the tag,

Details of repairs performed,

CO and HC concentrations of calibration gases used to confirm analyzer accuracy,

Analyzer readings when gases were introduced into the analyzer sampling probe, and

Repair person's certification number and signature or signature of state inspector removing the tag and date of

calibration audit.
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E.&: All holders of registered emissions analyzers or opacity meters must employ a person certified under ir-aceerdaneewith
R18-2-1028 or licensed under in-aceerdaneewith R18-2-1019 as a condition of registration.

G.H- Holders of registered emission analyzers or opacity meters shall notify the Department within 7 seven working days of
the change in employment of any licensed inspector or certified mechanic. Analyzer registration shall become invalid
immediately when no licensed inspector or certified mechanic is employed.

R18-2-1028. Certification of Users of Registered Analyzersand Analyzer Repair Persons
A. A person may be certified to use aregistered analyzer and opacity meter provided:

1. Application is made to the Department; and

2. Proficiency isdemonstrated by passing an examination in the following areas:

Equipment used in the inspection and control of emissions,

Types of emissions inspection failures,

Correction procedures for excessive HC emissions,

Correction procedures for excessive CO emissions,

Proper carburetor adjustment procedures, and

Diesdl fuel injection systems.

B. Cert|f|cat|on under pursuant-to subsection (A) shall be valid for 1 ene year from date of issue and may be renewed, under
the conditions of subsection (A), by submitting a renewal application to the Department 30 days before prierto the current
certification expiration date.

C. Persons certified under pursuant-te subsection (A) shall notify the Department within 7 seven working days of any change
in employment status.

D. A person may be certified to repair and remove tags from an emission analyzer under pursuantto R18-2-1027 provided:
1. Application is made to the Department;

2. Proficiency is demonstrated by passing an examination in the following areas:
a. State and federal regulations governing emissions analyzers,
b. Fundamentals of emission analyzer operation, repair and preventive maintenance, and
c. Theory of operation of vehicle vehiedlar emissions control devices.

E. Certification under pursuant-te subsection (D) shall be valid for 1 ere year from date of issue and may be renewed, under
the conditions of subsection (D), by submitting a renewal application to the Department 30 days before prierto the current
certification expiration date.

F. Each person licensed or certified under pursdantte this Section shall receive a unique nontransferable certification num-
ber.

G. The Department may suspend, revoke or refuse to renew the certification of a user of aregistered analyzer or an analyzer
repair person if the person has violated any provision of this Article.

R18-2-1029. Vehicle Emission Control Devices

For the purposes of A.R.S. 88 28-955, 28-3254(D) and 49pt#pese-of A-R-S-849-44@ach registered motor vehicle shall

have in operating status and condition all emission control devices which were installed by the vehicle manufacturer to comply
with federal requirements for motor vehicle emissions or equivalent replacement parts or devices.

R18-2-1030. Visible Emissions; M obile Sources

A. Any vehicle other than a diesel-powered vehicle or 2-stwkestrekevehicle that emits any visible emissions fortég
consecutive seconds or more is “excessive” for the purposes of A.R.S. § 28-3254(C) an@28558)

B. No diesel-powered vehicle shall emit any visible emissions in excess of 20 percent visual opacity for 10 consecutive sec-
onds or more at or below 2,02®00feet altitude, in excess of 30 percent visual opacity for 10 consecutive seconds or
more above 2,008600feet and at or below 4,08800feet altitude, nor in excess of 40 percent visual opacity for 10 con-
secutive seconds above 4,00800feet altitude. Exceeding these standards shall cause the vehicle to fail inspection if
being inspected underrsuanttdr18-2-1006 and ispresumed-to“bBecessive” for the purposes of A.R.S. § 28-3254(C)
and 28-95528-955(B)

R18-2-1031. Sandardsfor Evaluating the Oxidation Efficiency of &ftermarketCatalytic Converter
A. A gasoline-powered vehicle requiring a catalytic converter test under R18-2-1008(C) shall be tested using the following
Catalyst Efficiency Test Procedure, except for a vehicle which requires an Idle-Only Inspection.
1. Immediately after a vehicle has completed an Inspection and Maintenance (I/M) test in the waiver lane, the exhaust
sampling cone shall be removed from the tailpipe. The vehicle shall be left on the dynamometer with the engine
idling and the transmission in neutral. The vehicle must be at normal operating temperature.
For the catalyst test, the dynamometer and the constant volume sampler shall remain at the settings used for the vehi-
cle’s I/M test.
3. The inspector shall insert the sampling tube for the A/F analyzer into the tailpipe of the vehicle.
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The inspector shall accelerate the vehicle to 40 + 2.5 MPH and maintain a steady state operating mode for the dura-
tion of the test. Once the vehicle has obtained speed the test shall be initiated.

Once the test is initiated, a 2 minute stabilization period shall begin. During the stabilization period, the inspector
shall monitor the A/F analyzer to insure that the A/F is 14.0 or greater. If the A/F is less than 14.0, the inspector shall
abort the test.

If the A/F is 14.0 or greater, the exhaust sampling cone shall be repositioned for exhaust sampling.

Once the stabilization period has ended, the total hydrocarbon and methane concentrations and the A/F ratio shall be
continuously recorded for 2 minutes.

At the end of the 2 minute sampling period, the vehicle shall be stopped, the exhaust sampling cone and the A/F ana-
lyzer sampling probe removed from the tailpipe, and the vehicle removed from the dynamometer.

The mean total hydrocarbon concentration shall be divided by the mean methane concentration for the recorded val-
ues of the test, to produce a ratio (R) of total hydrocarbon to methane. This ratio, R, shall be applied to the formula:
Catalyst Efficiency (%) = -3 (R) +100.

. A vehicle passes the test if the Catalyst Efficiency (%) is 75% or greater.

The test result for a nonpassing vehicle with a mean A/F equal to, or less than, 14.3 shall be ruled as inconclusive, and
the vehicle cannot be granted a waiver until malfunction is corrected and the vehicle passes a catalyst efficiency
retest.

A vehicle failing the test cannot be granted a waiver according to R18-2-1008(C)(1).

Analytical equipment required to perform the Catalyst Efficiency Test Procedure shall meet the following requirements:

1.

o

Analyzer Specifications

a. Each analyzer shall meet performance specifications of the 40 CFR 86 subparts B, D, and N with respect to accu-
racy, precision, drift, interference and noise.

b. Total hydrocarbon analysis shall be determined by a flame ionization detector. The analyzer shall be single range
with a calibration curve covering at least the range of 0 to 300ppm Carbon.

c. Methane analysis shall be determined by a flame ionization detector equipped with a non-methane cutter capable
of oxidizing 98% of the hydrocarbons (except methane) while more than 90% of the methane remains
unchanged. The analyzer shall be single range with a calibration curve covering at least the range of 0 to 30ppm.

d. Engine A/F mixture analysis shall be determined by a Universal Exhaust Gas Oxygen Sensor. The range shall be

8.0 to 25.5 A/F for gasoline with an accuracy of +2% of point and a response time of less than 150 millisecond.

Analyzer Performance Verification and Calibration:

a. \Verification of analyzer performance shall be conducted in accordance with manufacturer recommendations.

b. Upon initial installation, and monthly thereafter, a 10-point calibration curve shall be generated for each total
hydrocarbon and methane analyzer. A gas divider, employing equally spaced points may be used to generate the
calibration curve.

i. Each calibration curve generated shall fit the data within + 2.0% at each calibration point.

ii. Each calibration curve shall be verified for each analyzer with a confirming calibration standard between 15-

80% of full scale that is not used for curve generation. Each confirming standard shall be measured by the
curve within 2.5%.
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TABLE 3
EMISSION STANDARDS-BIENNIAL TESTS

FINAL STANDARDS (Standards are in grams per mile)
(i) Light Duty Vehicles

Model Years Hydrocarbons Carbon Monoxide Oxides of Nitrogen
Composite Phase 2 Composite Phase 2 Composite Phase 2

1981-1982 3.0 2.5 25.0 21.8 3.5 3.4

1983-1985 24 2.0 20.0 17.3 35 34

1986-1989 16 14 15.0 128 25 24

1990-1993 1.0 0.8 12.0 101 2.5 2.4

1994+ 0.8 0.7 12.0 101 2.0 1.9

(ii) Light Duty Trucks 1 (less than 6000 pounds GVWR)

Model Years Hydrocarbons Carbon Monoxide Oxides of Nitrogen
Composite Phase 2 Composite Phase 2 Composite Phase 2

1981-1985 4.0 34 40.0 35.3 55 54

1986-1989 3.0 25 25.0 21.8 45 4.4

1990-1993 2.0 17 20.0 17.3 4.0 39

1994+ 1.6 14 20.0 17.3 3.0 29
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(iii) Light Duty Trucks 2 (greater than 6000 pounds GVWR)

Model Years Hydrocarbons Carbon Monoxide Oxides of Nitrogen
Composite Phase 2 Composite Phase 2 Composite Phase 2

1981-1985 44 37 48.0 425 7.0 6.9

1986-1987 4.0 34 40.0 35.3 5.5 5.4

1988-1989 3.0 25 25.0 21.8 5.5 5.4

1990-1993 3.0 25 25.0 21.8 5.0 49

1994+ 24 2.0 25.0 21.8 4.0 39
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1988+ 200 125 600 480 25 {Reserved)
1984-1987 200 125 600 480 45 {Reserved
1982-1983 4.00 250 9060 720 45 {Reserved)
Hght Buty Frueks2{greaterthan-6000-pounds-GVWR
R Meodel-Years Hyd+eea+=bens) Carbon-Menexide Oxides-of Nitrogen
Compeosite Phase2 Composite Phase2 Compeosite Phase-2
1996+
{E5750- VW) 680 650 130 160 18 {Reserved)
680 650 150 120 20 {Reserved)
1988-1995 160 100 400 320 35 {Reserved)
1984-1987 1.60 1.60 400 32.0 45 {Reserved)
1981-1983 340 200 760 560 45 {Reserved)
{vi) High-AltitudeLight- DutyFrucks-2-{greater than-6000-peunds-GVWR)
Meodel-Years Hydrocarbons Carbon-Menexide Oxides-of Nitrogen
Compeosite Phase2 Composite Phase2 Compeosite Phase-2
1988+ 200 125 600 48.0 35 {Reserved)
19841987 200 125 600 480 45 {Reserved)
1982-1983 400 250 900 720 45 {Reserved)

TABLE 4 - Transient Driving Cycle

Time Speed Time Speed Time Speed Time Speed Time  Speed
second mph  second mph  second mph  second mph  second mph
0 0 30 20.7 60 26 0 515 120 54.9
1 0 31 217 61 26 91 522 121 55.4
2 0 32 24 62 257 92 532 122 55.6
3 0 33 25 63 261 93 541 123 56
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4 0 34 21 64 265 A 546 124 36
5 33 35 215 65 213 95 549 125 5538
6 6.6 36 209 66 305 96 55 126 552
7 9.9 37 204 67 3B5 I 549 127 545
8 132 38 198 68 362 98 546 128 536
9 165 39 17 69 373 99 546 129 525
10 198 40 171 10 393 100 548 130 515
1 22 4 158 1 405 101 551 131 508
12 243 42 158 12 421 102 555 132 48
13 28 43 177 13 435 103 557 133 445
14 264 44 198 174 451 104 561 134 4]
15 27 45 216 15 46 105 563 135 375
16 251 46 22 76 468 106 566 136 A4
17 247 4 245 11 475 107 567 137 305
18 22 48 247 18 475 108 567 138 2/
19 254 49 248 19 473 109 563 139 235
20 212 50 247 80 472 110 36 140 20
21 265 3l 246 81 472 111 35 141 165
22 24 52 246 82 474 112 534 142 13
23 227 33 21 83 479 113 516 143 95
24 194 A4 256 8 485 14 518 144 6
25 177 55 257 8 4991 115 521 145 25
26 172 56 254 8 4995 116 525 146 O
27 181 57 249 87 50 17 53

28 186 58 25 88 506 118 535

29 20 59 254 89 51 19 A4
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. o I
Fime Speed Fime Speed Fime Speed Fime Speed Fime Speed
second mph second mph second mph second mph second mph
0 8] 48 257 96 8] 144 246 192 546
1 8] 49 261 97 8] 145 246 193 54.8
2 8] 50 267 98 33 146 251 194 551
3 ¢] 51 275 99 66 147 256 195 555
4 ¢] 52 286 100 99 148 257 196 557
5 3 53 293 101 132 149 254 197 561
6 59 54 29.8 102 165 150 249 198 563
? 86 55 301 103 19.8 151 25 199 566
8 15 56 304 104 222 152 254 200 56.7
9 143 57 307 105 243 153 26 201 56.7
10 169 58 307 106 258 154 26 202 563
12 181 60 304 108 257 156 261 204 55
14 217 62 304 110 247 158 273 206 516
16 225 64 304 12 254 160 335 208 521
18 215 66 295 114 265 162 373 210 53
19 209 67 29.8 115 24 163 393 211 535
20 204 68 303 116 227 164 405 212 54
21 19.8 69 307 117 194 165 421 213 54.9
22 17 e] 309 118 7 166 435 214 554
24 149 72 309 120 181 168 46 216 56
26 155 74 29.8 122 20 170 475 218 55.8
28 71 ¥6 302 124 257 172 473 220 545
30 251 78 312 126 225 174 472 222 525
31 227 o] 318 127 221 175 474 223 515
32 229 80 322 128 215 176 479 224 505
33 227 81 324 129 209 177 485 225 48
35 213 83 37 131 198 179 495 227 41
36 19 84 286 132 7 180 50 228 375
37 171 85 254 133 171 181 506 229 34
38 15.8 86 216 134 15.8 182 51 230 305
39 15.8 87 181 135 15.8 183 51 231 27
40 77 88 146 136 7 184 522 232 235
41 198 89 e 137 198 185 532 233 20
42 216 90 76 138 216 186 541 234 165
44 242 92 0.6 140 245 188 54.9 236 95
45 246 93 8] 141 247 189 55 237 6
46 249 94 ¢] 142 248 190 549 238 25
47 25 95 ¢] 143 247 191 546 239 ]
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TABLEG6
EMISSION STANDARDS-REMOTE SENSING IDENTIFICATIONS
Gross Remote Remote
Vehicle Sensing Sensing
Vehicle Vehicle Weight Standard Standard
Engine Model Rating Number of Cco HC
Type Year (Pounds) Cylinders % ppm
N/A 1991-9999 8500 or less N/A 35 450
N/A 1983-1990 8500 or less N/A 3.9 500
N/A 1981-1982 8500 or less N/A 5.2 500
N/A 1991-1999 6000 or less N/A 5.2 525
N/A 1988-1990 6000 or less N/A 6 575
N/A 1984-1987 6000 or less N/A 6 575
N/A 1981-1983 6000 or less N/A 6.8 875
N/A 1991-9999 6000-8500 N/A 5.2 525
N/A 1988-1990 6000-8500 N/A 6 575
N/A 1984-1987 6000-8500 N/A 6 575
N/A 1981-1983 6000-8500 N/A 6.8 875
4-Stroke 1980+Newer 8500 or less All 3.6 500
4-Stroke 1979+Newer Greater than All 55 575
8500
4-Stroke 1979 8500 or less 4 cylinders or less 4.1 500
4-Stroke 1979 8500 or less More than 4 cylin- 3.9 500
ders
4-Stroke 1975-1978 6000 or less 4 cylinders or less 4.1 550
4-Stroke 1975-1978 6000 or less More than 4 cylin- 3.9 550
ders
4-Stroke 1975-1978 Greater than All 55 600
6000
4-Stroke 1972-1974 All 4 cylinders or less 6.7 650
4-Stroke 1972-1974 All More than 4 cylin- 6.2 650
ders
4-Stroke 1967-1971 All 4 cylinders or less 6.7 725
4-Stroke 1967-1971 All More than 4 cylin- 6.2 675

ders
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4-Stroke 1981 and Newer, Recon- All All 7.8 875
structed
4-Stroke 1980 and Older, Recon- All All 8.1 1225
structed
TABLE6:
EMISSION-STANBARDS-REMOTE-SENSINGHBENTHHCATONS-
{Unless-adjusted-pursuant to-R18-2-1015(F))
Vehiele Vehiele Gross Number-of Cylin- Remete Remete
Engine Fype Meodel-Year Vehiele ders Sensing-Standard  Sensing-Standard
Weight- €0 HC
Rating-(Paunds) % ppm
4-stroke 1981 -and- 8500-6r- AH 330 2000
newer ess
4-stroke 1980 8500-6r- AH 330 2000
less
4-stroke 1979 8500-6r- 4eylinders 3:80 2000
ess orless
4-stroke 1979 8500-6r- Meorethan 3:60 2000
less 4eylinders
4-stroke 1981 and Greater-than AH 540 2000
Rewer 8500
4-stroke 1979-and Greater-than AH 540 2000
1980 8500
4-stroke 1975-1978 6000-or 4eylinders 3:80 2000
ess orless
4-stroke 1975-1978 6000-or-tess Morethan 3:60 2000
4-eylinders
4-stroke 1975-1978 Greater- AH 540 2000
than-6000
4-stroke 1972-1974 AH 4eylinders 6:30 2000
orless
4-stroke 1972-1974 AH Morethan 5.90 2000
4-eylinders
4-stroke 1967-1971 AH 4eylinders; 6:30 2000
orless
4-stroke 1967-1971 AH Meorethan 5.90 2000
4-eylinders
4-stroke Reconstrueted Al Al 740 2000
1981-and-newer
4-stroke Reconstrueted Al Al 770 2000
1980-and-older
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NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE

PREAMBLE
Section Affected Rulemaking Action
R20-6-204 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. 88§ 20-143, 20-413.

Implementing statutes: A.R.S. § 20-413.

List of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 2447, July 30, 1999.

Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Vista Thompson Brown

Address: Arizona Department of Insurance
2910 N. 44th Street, Suite 210
Phoenix, Arizona 85018

Telephone: (602) 912-8451
Fax: (602) 912-8452

An explanation of therule, including the agency’s reasonsfor_initiating therule:
The Department has proposed the rule revisions to:

» Add definitions of terms used in the rule to improve clarity;

« Clarify the filing requirements for surplus lines insurance by specifying who is responsible for filing various docu-
ments and specifying what is a “material change” in operations;

 Revise the filing requirements to require surplus lines brokers and insurers to certify only the information about
which they have personal knowledge to address concerns raised by public comment;

« Eliminate duplicative and unnecessary filings; and

« Make non-substantive changes to conform to current format and style requirements for rules, such as eliminating
the subsections of “purpose” and “authority.”

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:
None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:

Not applicable.

Thepreiminary summary of the economic, small business, and consumer impact:
Clarification of the process has intangible benefits for both the Department and the regulated community by eliminat-

ing confusion about filing requirements. Elimination of unnecessary filing requirements may have small cost savings
for surplus lines brokers

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Vista Thompson Brown

Address: Arizona Department of Insurance
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2910 N. 44th Street, Suite 210
Phoenix, Arizona 85018

Telephone: (602) 912-8451
Fax: (602) 912-8452

10. The time, place and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when and how persons may request an oral proceeding on the proposed rule:
The Department invites and will accept written comments during regular business hours at the address listed in ques-
tion #9 until the close of the record at 5 p.m. on Tuesday, September 14, 1999, concerning the proposed amendments
tothe surpluslinesrule.

The Department will hold an oral proceeding on Monday, September 13, 1999, at 2 p.m. at the Department of Insur-
ance, 2910 N. 44th Street, Phoenix, Arizona, in the 2nd Floor Conference Room.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
None.

12. Incorporations by reference and their location in therule:
None.

13. Thefull text of therulefollows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE

ARTICLE 2. TRANSACTION OF INSURANCE

Sections
R20-6-204. Surplus Lines Brokers’ Filing Requirements; List of Unauthorized Insurers

ARTICLE 2. TRANSACTION OF INSURANCE

R20—6—204. SurplusLlnes Brokers F|I|ng Requ|rements L|st of Unauthonzed Insurers

osure state-

& ope. brokers.
A. Definitions.

1. ‘“Listed insurer” means an unauthorized insurer who is on the list created by the Director under subsection (C)(1) and

A.R.S. 8§ 20-413.

2. “Surplus lines broker” means a person licensed under A.R.S. § 20-411.

3. “Surplus lines insurance” means the type of insurance described in A.R.S. 8§ 20-407.

4. “Unauthorized insurer” means an insurer that does not have a certificate of authority to transact insurance in Arizona.
B. Filing requirements. Unauthorized insurers writing surplus lines insurance in Arizona and surplus line brokers shall com-

ply with the filing requirements of this Section.
C.B-ThelList list of unauthorized insurers.

1. The Director shall create and maintaifist of unauthorized insurers that may write surplus lines insurance in this
state undeiraceordance-witlh.R.S. § 20-413. The list shall include the names of unauthorized insurers for_which a
anysurplus lines broker has made the filings required by this Sexstlasections{B}2}-6r(3)

2. A listed insurer shall remain on the list until:

a. The Director removes the insurer from the list under A.R.S. 8 20-413 or subsections (H) or (1) below, or
b. The insurer requests the Director to remove its name from the list, and the Director consents to the request.

D. Placing surplus lines insuranck lieensedsurplus lines broker shall restrict all surplus lines business placed by the sur-
plus lines broker to I|sted msuremayﬁ%&mw%&%e%+&n&u%m%ppeaﬂﬂgcﬂ4h&&mhsﬂm4%ﬁavallable
ired photocopy

ehaFgeAn insurer’'s removal from the I|st shaII not affect the valldltv of any contract eX|st|nq at the time of removal.

E.2 Requirements for Initial Listing of Foreign Unauthorized Insunerﬂqeeaseef—fete@#unabﬁheﬂ-zed—mswérmesur-
plus linesbroker shall file-with-the-Bireetdhe following_ documents for a foreign unauthorized insurer:
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La A current Certificate of Deposit, Capital, and Surplus for Foreign Insurers ferm from the public officials or other per-
sons who have supervision over theinsurer in any other state;

2.b: A certification from the surplus lines broker of the insurer’s compliance with the financial requirements of A.R.S. §
20-413;

3.e: The_insurer'smost recent report of financiakamination-efthe-insuretertified by the insurance supervisory official
of its state of domicile; and

4.6 A certified copy of a full size National Association of Insurance Commissioners (N.A.I.C.) convention blank annual
statement (Form 2) for the insui@s of December 31 of the preceding year.

E.3:- Requirements for Initial Listing of Alien Unauthorized Insurers. A surplus lines broker shall file a certification of the

(@]

H.

J J‘eOrgamzanns of surplus lines brokers unauthorlzed insurer.

insurer’s compliance with the financial requirements of A.R.S. 8§ 20Hdr3all alien insurers other than title insurers, the
urplus linesbroker may rely on the mformatlon contamed in the most recent N A. I C. Fmanual Rewew of Alien Insurers

as prima facie evidence of the ertification

from-the-broker-of-thinsurer’s comphancewrth%he#manetakrequ#ement&ef—A—R%—é%MlS

Filing Requirements to Maintain Listing. To ensure that a foreign or alien unauthorized insurer remains on the Director’s

list, a surplus lines broker shall file, before June 1 of each year:

1. A copy of a full size National Association of Insurance Commissigiiess.l.C.) convention blank annual statement

(Form 2) for the insurer, as of December 31 of the preceding year; and

2. An affidavit, on a form approved by the Director, that meets the requirements of this subsection.

a. The surplus lines broker and a duly authorized officer of the unauthorized insurer shall sign the affidavit.

b. The insurer’s officer shall state whether there have been any changes in the insurer’s name, address, state of
domicile, statutory agent, and any material changes in its operations since the insurer’s initial qualification for
listing or the last annual filing under this subsection. If there have been material changes in operations, the officer
shall describe the changes. In this subsection, material changes include a change in any 1 or a combination of the
foIIowmg

A director, officer, or controlling person;

The insurer’s holding company or affiliates;

The insurer’s charter documents, including its articles of incorporation, articles of agreement, or by-laws
governing its conduct of business;

The insurer’s marketing or administration plans, operations, or agreements with 3rd parties;

Any other matter material to the insurer meeting its obligations to its policyholders; and

vi. Any other matter that relates to any of the grounds for removal from the list as set forth in A.R.S. § 20-413.
The insurer’s officer shall state whether the insurer is in good standing in all jurisdictions where it conducts
insurance business and whether the insurer has been, since the date of initial listing or the last annual filing under
this subsection, or currently is, the subject of any actions or orders by any regulatory official in any jurisdiction.

If the insurer has been or is the subject of disciplinary actions or orders, the insurer’s officer shall describe each
matter in the affidavit and shall attach a copy of any applicable official document. In this subsection, regulatory
actlon or order includes any 1 or a combination of the following:

Denial, suspension, or revocation of a license, permit, or certificate of authority;

A corrective action or operation plan, consent order, memorandum of understanding, or cease and desist
order;

Action against the insurer’s bond or securities held in trust by a requlatory official; and

Supervision, conservatorship, receivership, or any other form of possession or control by a regulatory offi-
cial in any jurisdiction.

d. The insurer’s officer shall state whether the report of examination, if any, previously filed with the Director under
subsection (E)(3) or with a previous annual filing, remains the most current, filed report. If a more recent report
of examination exists, the surplus lines broker shall file a copy of the report with the affidavit.

Supplemental information; removal. A surplus lines broker and an unauthorized insurer shall provide any additional infor-
mation the Director requests to determine whether the insurer meets the requirements of A.R.S. § 20-413, or to clarify
documents filed under this Section. The Director may remove an insurer from the list if the surplus lines broker or insurer
does not submit the requested information within 15 days after receipt of a written request for information.

Removal for failure to make annual filing. The Director shall remove an unauthorized insurer from the list if a surplus
lines broker fails to timely file the documents required by subsection (G). The Director shall not restore the insurer to the
list until a surplus lines broker has filed all applicable documents required under subsections (E) and (F) and the insurer
has requalified under A.R.S. § 20- 413

<=

|©

RE

A.R.S. § 20-
the list.

1. A surplus lines broker may file records or reports that are subject to examination with any voluntary organization of
surplus line brokers. The Director may examine the records or reports filed with an organization of surplus lines bro-
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kers in order to ascertain compliance with A.R.S. Title 20, Chapter 2, Article 5. An examination performed under

pursuant-te this authority shall not preclude examination of records of a surplus line broker.
2. Nothing in thisrule requires that a surplus lines broker become a member of any surplus line organization in order to

file or to preserve or maintain any affidavit or statement.
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	NOTICES OF PROPOSED RULEMAKING
	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by 1st submit...
	Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least ...
	NOTICE OF PROPOSED RULEMAKING

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 19. ARIZONA STATE BOARD OF NURSING
	PREAMBLE
	1. Sections affected: Rulemaking action:
	R4-19-513 New Section

	2. The specific authority for the rulemaking, including both authorizing statute (general) and th...
	Authorizing statute: A.R.S. §§ 32-1606(A)(1); 32-1601(10)(e).
	Implementing statutes: Not applicable.

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 4 A.A.R.1288, June 5, 1998.

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name Janet M. Walsh, RN, JD Associate Director
	Address: Arizona State Board of Nursing 1651 E. Morten, Suite 150 Phoenix, Arizona 85020
	Telephone: (602) 331-8111, Ext. 145
	Fax: (602) 906-9365

	5. An explanation of the rule, including the agency’s reason for initiating the rule:
	The proposed rule is necessary because the Board requires prescriptive authority for advance prac...

	6. A reference to any study that the agency proposes to rely on in its evaluation f or justificat...
	None at the present time.

	7. A showing of good cause why the rule is necessary to promote a state-wide interest if the rule...
	Not applicable.

	8. The preliminary summary of the economic, small business, and consumer impact:
	The proposed rule will have some economic impact on certified registered nurse anesthetists who w...

	9. The name and address of agency personnel with whom persons may communicate regarding accuracy ...
	Name: Janet M. Walsh, RN, JD Associate Director
	Address: Arizona State Board of Nursing 1651 E. Morten, Suite 150 Phoenix, Arizona 85020
	Telephone: (602) 331-8111, Ext. 145
	Fax: (602) 906-9365

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	A public hearing on the proposed rulemaking will be held on September 16, 1999, at 1:00 p.m. in t...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	12. Incorporations by reference and their location in the rules:
	Not applicable.

	13. The full text of the rules follows:
	ARTICLE 5. EXTENDED AND ADVANCED NURSING PRACTICE
	ARTICLE 5. EXTENDED AND ADVANCED NURSING PRACTICE
	R4-19-513. Prescribing Authority of a Certified Registered Nurse Anesthetist



	NOTICE OF PROPOSED RULEMAKING

	TITLE 7. EDUCATION
	CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGES OF ARIZONA
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R7-1-711 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute and the stat...
	Authorizing statute: A.R.S. 15-1424
	Implementing statute: A.R.S. 15-1424

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 2264, July 16, 1999.

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Thomas J. Saad
	Address: State Board of Directors for Community Colleges of Arizona 3225 North Central Ave., Suit...
	Telephone: (602) 255-4037
	Fax: (602) 279-3464

	5. An explanation of the rule, including the agency's reasons for initiating the rule:
	Establishes guidelines for community colleges that provide educational services to counties witho...

	6. A reference to any study that the agency proposes to rely on its evaluation of or justificatio...
	None.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	The new Section will not diminish the authority of college districts. They have been operating un...

	8. The preliminary summary of the economic, small business, and consumer impact:
	The proposed rule will not adversely impact small business or consumers.

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Thomas J. Saad
	Address: State Board of Directors for Community Colleges of Arizona 3225 N. Central Ave., Suite 1...
	Telephone: (602) 255-4037
	Fax: (602) 279-3464

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Oral Proceedings/public hearing is scheduled as follows:
	Date: September 17, 1999
	Time: 1 p.m.
	Location: 1700 West Washington, Room 200 Phoenix, AZ

	11. Any other matters prescribed by statute that are applicable to the specific agency:
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. Full text of the rules follows:


	TITLE 7. EDUCATION
	CHAPTER 1. STATE BOARD OF DIRECTORS FOR COMMUNITY COLLEGES OF ARIZONA
	ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF
	ARTICLE 7. INSTRUCTION, FACULTY, AND STAFF
	R7-1-711. Providing Community College Services to a County Without a Community College District


	NOTICE OF PROPOSED RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) ADMINISTRATION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-22-101 Amend R9-22-112 Repeal R9-22-112 New Section R9-22-204 Amend R9-22-210 Amend R9-22-215 ...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 36-2903.01
	Implementing statute: A.R.S. § 36-2907(E)

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 461, February 5, 1999; and 5 A.A.R. 2013, June 18, ...

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Administration, Office of Policy Analysis and Coordination 801 East Jefferson Str...
	Telephone: (602) 417-4198
	Fax: (602) 256-6756

	5. An explanation of the rule, including the agency's reasons for initiating the rule:
	Four Articles in 9 A.A.C. 22 have been opened for the following reasons:
	· To make the language comply with Laws 1999, Ch. 313, § 36, which shifts the responsibility for ...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	8. The preliminary summary of the economic, small business, and consumer impact:
	The AHCCCS Administration, ADHS, each Regional Behavioral Health Authority (RBHA), and each AHCCC...
	In addition, the AHCCCS Administration, the ADHS and each RBHA will be impacted by the change in ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Administration, Office of Policy Analysis and Coordination 801 East Jefferson Str...
	Telephone: (602) 417-4198
	Fax: (602) 256-6756

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Date: September 29, 1999
	Time: 1 p.m.
	Location: Arizona Department of Health Services/Behavioral Health Services 2122 East Highland, Su...
	Location: Community Partnership of Southern Arizona 4575 East Broadway Road Tucson, AZ 85711 Pima...
	Location: Northern Arizona Regional Behavioral Health Authority 125 East Elm Street Flagstaff, AZ...
	Nature: Teleconference oral proceeding
	Written comments shall be submitted not later than 5 p.m., September 29, 1999, to the following p...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Administration, Office of Policy Analysis and Coordination 801 East Jefferson Str...
	Telephone: (602) 417-4198
	Fax: (602) 256-6756

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	12. Incorporations by reference and their location in the rules:
	42 CFR 456 as of August 23, 1996, incorporated in R9-22-1206.
	42 U.S.C. 1396u-2, as of August 5, 1997, incorporated in R9-22-210 and R9-22-705.

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) ADMINISTRATION
	ARTICLE 1. DEFINITIONS
	ARTICLE 2. SCOPE OF SERVICES
	ARTICLE 7. STANDARDS FOR PAYMENTS
	ARTICLE 12. BEHAVIORAL HEALTH SERVICES
	ARTICLE 1. DEFINITIONS
	R9-22-101. Location of Definitions
	R9-22-112. Behavioral Health Services Related Definitions Repealed
	R9-22-112. Behavioral Health Services Related Definitions

	ARTICLE 2. SCOPE OF SERVICES
	R9-22-204. Inpatient General Hospital Services
	R9-22-210. Emergency Medical and Behavioral Health Services
	R9-22-215. Other Medical Professional Services

	ARTICLE 7. STANDARDS FOR PAYMENTS
	R9-22-705. Payments by Contractors

	ARTICLE 12. BEHAVIORAL HEALTH SERVICES
	R9-22-1201. Definitions
	R9-22-1202. Eligibility
	R9-22-1203. Service Delivery System and Referral
	R9-22-1204. Covered Behavioral Health Services for Eligible Persons and Members
	R9-22-1205. Qualifications and Standards of Participation for Service Providers
	R9-22-1206. Payments
	R9-22-1207. Grievance and Appeal Process
	R9-22-1201. General Requirements
	R9-22-1202. ADHS and Health Plan Responsibilities
	R9-22-1203. Eligibility for Covered Services
	R9-22-1204. General Service Requirements
	R9-22-1205. Scope of Behavioral Health Services
	R9-22-1206. General Provisions and Standards for Service Providers
	R9-22-1207. Standards for Payments
	R9-22-1208. Grievance and Appeal Process


	NOTICE OF PROPOSED RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) ARIZONA LONG-TERM CARE SYSTEM
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-28-101 Amend R9-28-111 Amend R9-28-1101 Repeal R9-28-1101 New Section R9-28-1102 Repeal R9-28-...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 36-2932(M)
	Implementing statute: A.R.S. § 36-2939(2)

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 462, February 5, 1999.

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Administration, Office of Policy Analysis and Coordination 801 East Jefferson Str...
	Telephone: (602) 417-4198
	Fax: (602) 256-6756

	5. An explanation of the rule, including the agency's reasons for initiating the rule:
	Two Articles in 9 A.A.C. 28 have been opened for the following reasons:
	· To make the language conform with current agency practice regarding behavioral health services;...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	8. The preliminary summary of the economic, small business, and consumer impact:
	The AHCCCS Administration, the Arizona Department of Health Services (ADHS) and each Regional Beh...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Administration, Office of Policy Analysis and Coordination 801 East Jefferson Str...
	Telephone: (602) 417-4198
	Fax: (602) 256-6756

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Date: September 29, 1999
	Time: 1 p.m.
	Location: Arizona Department of Health Services/Behavioral Health Services 2122 East Highland, Su...
	Location: Community Partnership of Southern Arizona 4575 East Broadway Road Tucson, AZ 85711 Pima...
	Location: Northern Arizona Regional Behavioral Health Authority 125 East Elm Street Flagstaff, AZ...
	Nature: Teleconference oral proceeding
	Written comments shall be submitted not later than 5 p.m., September 29, 1999, to the following p...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Administration, Office of Policy Analysis and Coordination 801 East Jefferson Str...
	Telephone: (602) 417-4198
	Fax: (602) 256-6756

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	12. Incorporations by reference and their location in the rules:
	42 CFR 456 as of August 23, 1996, incorporated in R9-28-1106.

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) ARIZONA LONG-TERM CARE SYSTEM
	ARTICLE 1. DEFINITIONS
	ARTICLE 11. BEHAVIORAL HEALTH SERVICES
	ARTICLE 1. DEFINITIONS
	R9-28-101. General Definitions
	R9-28-111. Behavioral Health Services Related Definitions

	ARTICLE 11. BEHAVIORAL HEALTH SERVICES
	R9-28-1101. Definitions
	R9-28-1102. Eligibility
	R9-28-1103. Service Delivery System
	R9-28-1104. ALTCS-covered Behavioral Health Services
	R9-28-1105. Qualifications and Standards of Participation for Service Providers
	R9-28-1106. Payments
	R9-28-1101. General Requirements
	R9-28-1102. Contractor Responsibilities
	R9-28-1103. Eligibility for Covered Services
	R9-28-1104. General Service Requirements
	R9-28-1105. Scope of Behavioral Health Services
	R9-28-1106. General Provisions and Standards for Service Providers
	R9-28-1107. Standards for Payments
	R9-28-1108. Grievance and Appeal Process


	NOTICE OF PROPOSED RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 31. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) CHILDREN’S HEALTH INSURANCE PROGRAM
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-31-101 Amend R9-31-112 Amend Article 12 Repeal Article 12 New Article R9-31-1201 Repeal R9-31-...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 36-2986
	Implementing statute: A.R.S. § 36-2986

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 2742, August 13, 1999.

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Administration, Office of Policy Analysis and Coordination 801 East Jefferson Str...
	Telephone: (602) 417-4198
	Fax: (602) 256-6756

	5. An explanation of the rule, including the agency's reasons for initiating the rule:
	Title 9, Chapter 31, Article 12 has been opened for the following reasons:
	· To make the language comply with Laws 1999, Ch. 313, § 36, which shifts the responsibility for ...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable.

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	8. The preliminary summary of the economic, small business, and consumer impact:
	The AHCCCS Administration, ADHS, each Regional Behavioral Health Authority (RBHA), and each AHCCC...
	In addition, the AHCCCS Administration, the ADHS and each RBHA will be impacted by the change in ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Administration, Office of Policy Analysis and Coordination 801 East Jefferson Str...
	Telephone: (602) 417-4198
	Fax: (602) 256-6756

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Date: September 29, 1999
	Time: 1 p.m.
	Location: Arizona Department of Health Services/Behavioral Health Services 2122 East Highland, Su...
	Location: Community Partnership of Southern Arizona 4575 East Broadway Road Tucson, AZ 85711 Pima...
	Location: Northern Arizona Regional Behavioral Health Authority 125 East Elm Street Flagstaff, AZ...
	Nature: Teleconference oral proceeding
	Written comments shall be submitted not later than 5 p.m., September 29, 1999, to the following p...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS Administration, Office of Policy Analysis and Coordination 801 East Jefferson Str...
	Telephone: (602) 417-4198
	Fax: (602) 256-6756

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	12. Incorporations by reference and their location in the rules:
	42 CFR 456 as of August 23, 1996, incorporated in R9-31-1206.

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 31. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
	CHILDREN’S HEALTH INSURANCE PROGRAM
	ARTICLE 1. DEFINITIONS
	ARTICLE 12. COVERED BEHAVIORAL HEALTH SERVICES BEHAVIORAL HEALTH SERVICES
	ARTICLE 1. DEFINITIONS
	R9-31-101. Location of Definitions
	R9-31-112. Covered Behavioral Health Services Related Definitions

	ARTICLE 12. COVERED BEHAVIORAL HEALTH SERVICES
	R9-31-1201. General Requirements
	R9-31-1202. Inpatient Behavioral Health Services
	R9-31-1203. Partial Care
	R9-31-1204. Outpatient Services
	R9-31-1205. Behavioral Health Emergency and Crisis Stabilization Services
	R9-31-1206. Other Behavioral Health Services
	R9-31-1207. Transportation Services

	ARTICLE 12. BEHAVIORAL HEALTH SERVICES
	R9-31-1201. General Requirements
	R9-31-1202. ADHS and Health Plan Responsibilities
	R9-31-1203. Eligibility for Covered Services
	R9-31-1204. General Service Requirements
	R9-31-1205. Scope of Behavioral Health Services
	R9-31-1206. General Provisions and Standards for Service Providers
	R9-31-1207. Standards for Payments
	R9-31-1208. Grievance and Appeal Process


	NOTICE OF PROPOSED RULEMAKING

	TITLE 13. PUBLIC SAFETY
	CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R13-5-101 New Section R13-5-102 New Section R13-5-103 New Section R13-5-104 New Section Article 2...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 41-1830.12(A)
	Implementing statutes: A.R.S. §§ 41-382(19)(a), 41-1714, 41-1830.11, 41-1830.14, and 41-1830.12, ...

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 3 A.A.R. 2932, October 17, 1997.

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Capt. C. H. Johnston, Business Manager
	Address: Law Enforcement Merit System Council P.O. Box 6638 Phoenix, Arizona 85005-6638
	Telephone: (602) 223-2286
	Fax: (602) 223-2096

	5. An explanation of the rules, including the agency's reasons for initiating the rules:
	The Law Enforcement Merit System Council (Council) is proposing to repeal its present rules and c...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable.

	7. A showing of good cause why the rules are necessary to promote a statewide interest if the rul...
	Not applicable.

	8. The preliminary summary of the economic, small business, and consumer impact:
	Repeal of the Council's outdated administrative rules and adoption of revised administrative rule...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Capt. C.H. Johnston, Business Manager
	Address: Law Enforcement Merit System Council P.O. Box 6638 Phoenix, Arizona 85005-6638
	Telephone: (602) 223-2286
	Fax: (602) 223-2096

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Following submission to the Secretary of State and the rules being published in the Arizona Admin...
	Persons with a disability may request a reasonable accommodation, such as a sign language interpr...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	12. Incorporations by reference and their location in the rules:
	Fair Labor Standards Act, 29 U.S.C.201.
	R13-5-101 (37), (39), (54); R13-5-201 (A)(40; R13-5-203 (e)
	Family and Medical Leave Act of 1993, 29 CFR Part 825, et seq.
	R13-5-101 (40); R13-5-513 (K)

	13. The full text of the rules follows:


	TITLE 13. PUBLIC SAFETY
	CHAPTER 5. LAW ENFORCEMENT MERIT SYSTEM COUNCIL
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 2. CLASSIFICATION AND COMPENSATION
	ARTICLE 3. EMPLOYMENT
	ARTICLE 4. ASSIGNMENTS
	ARTICLE 5. EMPLOYEE LEAVE
	ARTICLE 6. GRIEVANCES
	ARTICLE 7. DISCIPLINE AND APPEALS
	ARTICLE 8. SEPARATION FROM EMPLOYMENT
	ARTICLE 1. GENERAL PROVISIONS
	R13-5-101. Definitions
	R13-5-102. Law Enforcement Merit System Council
	R13-5-103. Personnel Administration
	R13-5-104. General Information

	ARTICLE 2. CLASSIFICATION AND COMPENSATION
	R13-5-201. Classification
	R13-5-202. Compensation
	R13-5-203. Pay Administration
	R13-5-204. Work Hours and Work Options

	ARTICLE 3. EMPLOYMENT
	R13-5-301. Recruitment
	R13-5-302. Examinations
	R13-5-303. Applicant Preference Points
	R13-5-304. Employment
	R13-5-305. Promotion
	R13-5-306. Reassignment
	R13-5-307. Reinstatement
	R13-5-308. Hiring Preference
	R13-5-309. Selection
	R13-5-310. Pre-employment Processing
	R13-5-311. Appointments
	R13-5-312. Limited-Term Appointments
	R13-5-313. Provisional appointments
	R13-5-314. Intermittent Appointment
	R13-5-315. Employee Conduct
	R13-5-316. Probation
	R13-5-317. Performance Evaluations

	ARTICLE 4. ASSIGNMENTS
	R13-5-401. Special Duty Assignments
	R13-5-402. Uncovered Appointments
	R13-5-403. Transfer of External Functions

	ARTICLE 5. EMPLOYEE LEAVE
	R13-5-501. Employee Leave Guidelines
	R13-5-502. Administrative Leave
	R13-5-503. Annual Leave
	R13-5-504. Civic Duty Leave
	R13-5-505. Compensatory Leave
	R13-5-506. Donated Annual Leave
	R13-5-507. Holiday Leave
	R13-5-508. Industrial Leave
	R13-5-509. Leave Amortization
	R13-5-510. Leave Without Pay
	R13-5-511. Military Leave of Absence
	R13-5-512. Recognition Leave
	R13-5-513. Sick Leave

	ARTICLE 6. GRIEVANCES
	R13-5-601. Agency Grievance System
	R13-5-602 Council Review

	ARTICLE 7. DISCIPLINE AND APPEALS
	R13-5-701. Causes for Discipline.
	R13-5-702. Disciplinary Procedures
	R13-5-703. Appeals to the Council
	R13-5-704. Rehearing of Council Decision
	R13-5-705. Time Limits

	ARTICLE 8. SEPARATION FROM EMPLOYMENT
	R13-5-801 Resignation or Retirement
	R13�5�802. Reduction in Force
	R13�5�803. Disability
	R13-5-804. Public Safety Retirement System Eligibility


	NOTICE OF PROPOSED RULEMAKING

	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
	AIR POLLUTION CONTROL
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18�2�1001 Amend R18�2�1003 Amend R18�2�1004 Repeal R18-2-1004 Reserved R18�2�1005 Amend R18�2�10...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 49�104(A)(11) and 49-542.
	Implementing statutes: A.R.S. §§ 49�104(A)(11), 49-541, 49�542.01, 49-542, 49-543 and 49-546.

	3. List of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Docket Opening: 4 A.A.R. 3343, October 23, 1998. Notice of Docket Opening: 5 A.A.R. 256...

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Mark Lewandowski or Martha Seaman, Rule Development Section
	Address: Department of Environmental Quality 3033 N. Central Phoenix, AZ 85012�2809
	Telephone: (602) 207�2230 or (602) 207�2222 (Any extension may be reached in�state by dialing (80...
	Fax: (602) 207�2251

	5. An explanation of the rule, including the agency's reasons for initiating the rule:
	Summary. The Arizona Department of Environmental Quality (ADEQ) is proposing changes to the rules...
	The proposed rule also removes state-charged fee amounts for the emissions inspection program fro...
	The proposed rules also incorporate recommendations included in a 1998 5-year rule review report ...
	Purpose. The purpose of this rule is to reduce emissions of carbon monoxide (CO), particulate mat...
	There are several proposed changes to the rule, which include:
	• Changes to implement statutory language enacted during the 1997 and 1998 legislative sessions;
	• Modifications recommended during the 5-year review of the vehicle emissions rules, approved by ...
	• Changes to update the transient loaded emissions test (from IM240 to IM147) and emissions stand...
	• Changes to update the emissions standards for the remote sensing program and to requirements fo...
	• Improvements to clarify the language of the rules.
	ADEQ held stakeholder meetings in Phoenix and Tucson on November 7 and 8, 1998, to discuss the pr...
	Each of the proposed changes are summarized in the following paragraphs.
	Legislative Changes. Under the federal Clean Air Act Amendments of 1990, the urbanized area of Ma...
	In order to address the air quality problems within the Maricopa County area, Governor Fife Symin...
	Because further emission reductions were needed, Governor Jane Dee Hull issued EO 97-12 on Novemb...
	Today’s proposed rule revisions incorporate recommendations in the 1996 and 1998 Task Force repor...
	SB 1002, signed by the Governor on July 18, 1996, included a provision for not allowing vehicles ...
	SB 1427, signed by the Governor on May 29, 1998, contained several provisions to improve the vehi...
	• An expansion of the 1-year exemption from testing requirements for new vehicles to the current ...
	• A waiver prohibition for vehicles with emissions in excess of twice the standard;
	• An increase in the applicable testing region (area A) to incorporate high-growth areas surround...
	• A waiver denial for vehicles with inoperable or ineffective catalytic converters.
	HB 2189, signed by the Governor on May 18, 1998, contained technical corrections to statutes pert...
	SB 1007, signed by the Governor on May 20, 1998, required ADEQ to set fees for the vehicle emissi...
	The following fees are proposed to cover the full cost of the program. The fee for certificates o...
	The proposed rule deletes the specific fee amounts and indicates that fees will be determined by ...
	HB 2001, allowed to go into effect on December 28, 1998, without the Governor’s signature, impose...
	Today’s proposed fee increases take into account many factors including any future decrease in de...
	Five-Year Review. Under A.R.S. § 41-1056, agencies are required to review all their rules at leas...
	• An evaluation of the rule’s effectiveness; • A description of written criticisms received; • Au...
	ADEQ performed the 5-year review for in 1998, and submitted the written report to GRRC on May 21,...
	• Update of the evaporative system integrity test procedure; • Update of the gas cap leakage stan...
	All of these recommendations are reflected in the proposed rule.
	Testing and Standards. One of the control measures recommended by the Task Force to reduce CO and...
	ADEQ contracted with Sierra Research, Inc. to evaluate a number of issues related to the IM240 st...
	• Development of alternative IM240 cutpoints that maximize CO benefits and result in acceptable f...
	The current, IM240 transient loaded emissions test incorporates 2 phases. Phase 1 is 93 seconds i...
	• 2 back-to-back IM240 tests; and • Multiple IM147 (IM240, phase II) tests, up to 3 back-to-back ...
	For failing vehicles, 2 IM240 tests would require as much as 480 seconds for the full duration. S...
	For both transient loaded multiple test methods, the current standards (EPA start-up) were compar...
	Multiple IM147 tests using the proposed standards will increase identification of correctly faili...
	Successful implementation of the transient loaded test was predicated on the implementation of fi...
	The benefits of the IM147 test using final standards are:
	• increased identification rate for true failures; and • decreased identification of true passes ...
	Remote Sensing Program and Fleet Emissions Testing Equipment. The proposed rule includes changes ...
	The proposed revisions to the remote sensing standards are identified in Table 6. The remote sens...
	In addition, the rule proposes changes to R18-2-1019 to include requirements for new vehicle test...
	Clarity. Numerous changes have been made throughout the rules to improve the clarity and understa...

	6. A reference to any study that the agency proposes to rely on its evaluation of or justificatio...
	Analysis of Alternate IM240 Cutpoints, Phase 2 Testing, and Exempting New Vehicle Models on Test ...
	Draft Final Report, Determination of Emissions Credit and Average Test Times for IM147 Testing, N...

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	8. The preliminary summary of the economic, small business, and consumer impact:
	The major economic impacts of this rule will be on vehicle owners whose vehicles are registered i...
	Unless SIP air quality goals are met, the health of area A residents and visitors continue to be ...
	The principal aspects of the VEIP that the proposed rule will change are:
	1) the introduction of an alternative emissions test (the IM147) to replace the IM240 test; 2) th...
	5) government fleet operators who hold an ADEQ permit to self-inspect their vehicles will commenc...
	The IM147
	The impetus for the introduction of an alternative emissions test (the IM147) to replace the exis...
	The Department concluded from the Sierra Research findings that the IM147 transient loaded test p...
	IM240 IM147
	CO 23% 32%
	HC 21% 26%
	NOx 9% 10%
	The percentages indicated are a weighted average (not the arithmetic mean); that is, they are wei...
	Efficiency is achieved with the IM147 on 2 levels: 1) the limitation of what are known as “false ...
	The 2nd level of efficiency achieved by the IM147 is a reduction in testing duration. Sierra Rese...
	Expansion of Area A and Exemption of Newer Vehicles
	The expansion of area A mandated by SB1427 increases the Maricopa County geographical area that i...
	Test Fees to Shift from Partial to Full Coverage of VEIP
	As a result of changes mandated by the Arizona legislature and SB 1007, vehicle owners will pay a...
	The Department also made fee adjustments for vehicle emissions inspection, certificates of waiver...
	Since the legislative intent is for vehicle owners (public and private) to shoulder all program c...
	Air Quality Benefits -- The beneficiaries of this rule are all residents and visitors to area A a...
	A.R.S. § 41-1055 Requirements for an EIS
	B(2) Persons Directly Affected by the Rule
	a) Arizona Department of Environmental Quality -- The ADEQ Vehicle Emissions Inspection (VEI) Sec...
	B(3) Cost-Benefit Analysis
	I. Costs and Benefits to State Agencies
	a) ADEQ -- The Vehicle Emissions Inspection (VEI) Section will implement the rule. Implementation...
	The Department is in the process of negotiating an amendment to the State VEIP contract to accoun...
	Test Fees -- As authorized by SB 1007, signed by the Governor on May 20, 1998, ADEQ will set fees...
	Commencing on January 1, 1999, the biennial test fee increased to $25 and the annual fee increase...
	Expansion of Area A -- Motorists with vehicles that are older than the current model year plus 4 ...
	VEI staff reviewed ADOT Motor Vehicle Division (MVD) data on the number of vehicles registered in...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Mila Hill, Economist, Rule Development Section
	Address: Department of Environmental Quality 3033 N. Central Phoenix, AZ 85012�2809
	Telephone: (602) 207�4435 (Any extension may be reached in�state by dialing (800) 234�5677, and a...
	Fax: (602) 207�2251

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Date: September 14, 1999
	Time: 1:30 p.m.
	Location: Department of Environmental Quality, Room 1706 3033 N. Central Phoenix, AZ
	Date: September 15, 1999
	Time: 11 a.m.
	Location: State Office Bldg, Room 446 400 W. Congress Tucson, AZ
	Nature: Public hearings on the proposed rules
	Close of comment: September 17, 1999
	(Please call (602) 207-4795 for special accommodations pursuant to the Americans with Disabilitie...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	12. Incorporations by reference and their locations in the rules:
	Not applicable.

	13. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY AIR POLLUTION CONTROL
	ARTICLE 10. MOTOR VEHICLES; INSPECTION AND MAINTENANCE
	ARTICLE 10. MOTOR VEHICLES; INSPECTION AND MAINTENANCE
	R18�2�1001. Definitions
	R18�2�1003. Vehicles to be Inspected by the Mandatory Vehicle Vehicular Emissions Inspection Program
	R18�2�1004. State Inspection Requirements
	R18�2�1004. Reserved
	R18�2�1005. Time of Inspection
	R18�2�1006. Emissions Test Procedures
	R18�2�1007. Evidence of Meeting State Inspection Requirements
	R18�2�1008. Procedure for Issuing Certificates of Waiver
	R18�2�1009. Tampering Repair Requirements
	R18�2�1010. Low Emissions Tune�up, Emissions and Evaporative System Repair
	R18�2�1011. Vehicle Inspection Report
	R18�2�1012. Inspection Procedures and Fee
	R18�2�1013. Reinspections
	R18�2�1014. Vehicle Repair Grants
	R18�2�1015. On-road Testing; High Emissions Identifications
	R18�2�1016. Licensing of Inspectors
	R18�2�1017. Inspection of Governmental Vehicles
	R18�2�1018. Certificate of Inspection
	R18�2�1019. Fleet Station Procedures and Permits
	R18�2�1019. Fleet Station Procedures and Permits
	R18�2�1020. Reserved
	R18�2�1020. Licensing of Third-party Agents; Issuing Alternative Fuel Certificates
	R18�2�1022. Procedure for Waiving Inspections Due to Technical Difficulties
	R18�2�1023. Certificate of Exemption for Out-of-State Vehicles
	R18�2�1025. Inspection of Contractors Equipment and Personnel State Stations
	R18�2�1026. Inspection of Fleet Stations
	R18�2�1027. Registration of Emission Analyzers and Opacity Meters
	R18�2�1028. Certification of Users of Registered Analyzers and Analyzer Repair Persons
	R18�2�1029. Vehicle Emission Control Devices
	R18�2�1030. Visible Emissions; Mobile Sources
	R18�2�1031. Standards for Evaluating the Oxidation Efficiency of a Aftermarket Catalytic Converter


	TABLE 3
	EMISSION STANDARDS-BIENNIAL TESTS
	TABLE 3 EMISSION STANDARDS BIENNIAL TESTS
	TABLE 4 - Transient Driving Cycle
	TABLE 4 - Transient Driving Cycle
	TABLE 6
	EMISSION STANDARDS-REMOTE SENSING IDENTIFICATIONS
	TABLE 6:
	EMISSION STANDARDS-REMOTE SENSING IDENTIFICATIONS (Unless adjusted pursuant to R18-2-1015(F))
	NOTICE OF PROPOSED RULEMAKING

	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 6. DEPARTMENT OF INSURANCE
	PREAMBLE
	1. Section Affected Rulemaking Action
	R20-6-204 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 20-143, 20-413.
	Implementing statutes: A.R.S. § 20-413.
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