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Notices of Summary Rulemaking

NOTICES OF SUMMARY RULEMAKING

The Administrative Procedure Act allows an agency to use the summary rulemaking procedure instead of the regular rulemaking
procedure for repeals of rules made obsolete by repeal or supersession of an agency’s statutory authority or the adoption, amend-
ment, or repeal of rules that repeat vetbatim existing statutory authority granted to the agency. An agency initiating summary rule-
making shall file the proposed summary rulemaking with the Governor’s Regulatory Review Council and the Secretary of State’s
Office for publication in the next available issue of the Register. The proposed summary rule takes interim effect on the date of
publication in the Register,

NOTICE OF SUMMARY RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 7. DEPARTMENT OF ENVIRONMENTAL QUALITY

REMEDIAL ACTION
REAMBLE
Sections Affected Rulemaking Action
Chapter 7 - Amend heading
R18-7-101 Repeal
R18-7-102 Repeal
R18-7-103 Repeal
R18-7-104 Repeal
R18-7-10% Repeal
R18-7-106 Repeat
R18-7-107 Repeal
R18-7-108 ' Repeal
R18-7-109 S Repeal

R18-7-110 o : - Renumber
The_specific authori ding

implementing (specific);

Authorizing statute: AR.S. § 41-1027(A)(1) (summary rulemaking authority for repeal of rules made obsolete by supervenmg leg—_ -
islation)

Implementing statutes: Laws 1997, Chapter 287, including Secs. 55 and 56

The interim effective date of the summary rules:
January 22, 1999,

The name and address of asency personnel with whom persons may communricafe regarding the rule:

Name: George Tsiolis or Martha Seaman

Address: Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 8§5012-2809

Telephone: - (602) 207-2222

Fax: (602) 207-2251

TDD: - {602) 207-4829

An explanatlon of the rule, including the agency’s reasons for initiafing the rule:
This Notice of Summary Rulemaking repeals the rules currently located at R18-7-101 through RIS 7-109 which govcm thc Watcr
Quality Assurance Revolving Fund (“WQARF”) program. The rules at R18-7-101 through R18-7-109 need to be repealed because
they are superseded by the statutory provisions of Laws 1997, Chapter 287 (A R.S. Title 49, Chapter 2, Article 5). =

This Notice of Summary Rulemaking also changes the heading of Chapter 7 from “Department of Environmental Quality - Reme-
dial Action” to “Department of Environmental Quality - Remediation,” because the term “Remedial Action” is now a statutorily
defined term that appilcs to the WQARF rules which are being repealed by this rule making, see A.R.S. § 49-281; whereas the: -

rules that will remain in Chapter 7 apply to other programs of the Department, specifically Article 2 - Soil Remediation Standards, il
and Article 4 - Voluntary Remediation Program. EITAR s

A showing of good cause why the rule js necessary to promote a statewide interest if the rule will diminish a previous 'graﬂf._zd_f.-._
authority of a political subdivision of this state: B
Not applicable, because the rulemaking will not diminish a previous grant of authority of 2 political subdivision of this state '

s
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7. The preliminary summary of the economic, smafl business, and consumer impact:
Under AR.S. § 41-1055(D)(2), an economic, small business, and consumer impact statement is not required for this rulemaking
because it only repeals existing rule language that is inconsistent with supervening legislation and implementing rule makings.

8. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the economic
small business, and consamer impact statement:
Not applicable (see answer to Question 7).

9. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule: . :
The opporhunity to comment formally on this notice of summary rulemaking ends 40 calendar days after the date the notlce is pub-
lished in the Arizona Administrative Register. Persons may send written comments or arrange a meeting to discuss or orally com-
ment on the notice, by contacting the persons identified in the answer to Question 4.

10. An explanation of why snmmary proceedings are justified:
See questions #5 and #9.

1:. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
There are no other matters prescribed by statute that are applicable to the Depariment or rules affected by this rulemaking.

12. Incorporations by reference and their focation in the rules:
There are no incorporations by reference in this rulemaking.

13. The full text of the rules follows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 7. DEPARTMENT OF ENVIRONMENTAL QUALITY -
REMEPRAL-ACTION REMEDIATION

ARTICLE 1. WATER QUALITY ASSURANCE REVOLYV- . zaterhetof 1986{PE-95-199);

Section

p
R18-7-110 R18-7-101.Public Participation

ARTICLE 1, WATER QUALITY ASSURANCE REVOLV-
ING FUND

R18-7-161.
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R18-7-108.
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RI8-7-110: R18-7-101. Public Participation

A. The Director shall provide for public participation on:

1. The annual priority list of Fund-financed remedial actions
that are not emergency actions,

2. Any remedial action plan required by this Article when
significant public concern has been expressed or is likely
to result from its implementation.

B. Whenever public participation is required, the Director shall
publish a notice announcing an opportunity for public com-
ment at least 1 time in 1 statewide newspaper of general circu-
lation and, as appropriate, at least 1 time in 1 newspaper of
general circulation in the vicinity of the area affected by the
annual priority list or a proposed remedial action plan. The
notice shall be made prior to the approval of a remedial action
plan or issuance of a decision record relating to the annual pri-
ority list, and shall contain;

1. A brief description of the annual priority list or proposed
remedial action plan.

2. The location where information concemning the annual
priority list or proposed remedial action is available.

3. The name, address and telephone number of the person
from whom information may be requested and to whom
comments may be addressed.

4. The time and date the comment period closes.

C. The Director shall send a copy of the annual priority list or
remedial action plan to any person requesting the list or plan in
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writing. In the event that such information contained in the

annual priority list or proposed remedial action plan is volumi-
nous, and its reproduction and distribution would be impracti-
cal, the Director shall make the information available at
Department offices in lieu of distributing such information.
The comment period shall remain open for at least 30 calendar
days following the publication of the notice.

The Director shall hold public informational meetings that
provide an opportunity for oral public comments on the annual
priority list or proposed remedial action plan if the Director
determines there is significant public interest.

The Director shall prepare a summary of written comments
received and the Director's responses to them for the annual
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priority list or any remedial action plan subject to public par-

ticipation. The summary shall be mailed to persons that:

1. Have requested a copy of the summary,

2. Have been identified as responsible parties in 2 letter in
intent or in a remedial action plan, or

3. Have submitted comments, letters of intent for the annual
priority list, or a remedial action plan.

Under no circumstances shall the public participation require-

ments of this Section prevent or delay a timely cleanup or

other remedial action if the Director has determined that the

release or threatened release of a hazardous substance may

present an imminent and substantial danger to public health or

welfare or the environment.
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