Arizona Administrative Register
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’'s agencies. Final rules are
those which have appeared in Regjister 1st as proposed rules and have been through the formal rulemaking process
including approval by the Governor’'s Regulatory Review Council. The Secretary of State shall publish the notice
along with the Preamble and the full text in the next available issue Afitoma Administrative Register after the
final rules have been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICESDIVISION

PREAMBLE
1. Sections Affected Rulemaking Action
R3-2-906 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 3-710(F).

Implementing statute: A.R.S. § 3-727.

3. Theeffective date of therules:
October 7, 1999

4, A list of all previous notices appearing in the Register addressing thefinal rule.

Notice of Rulemaking Docket Opening: 5 A.A.R. 880, March 26, 1999.
Notice of Proposed Rulemaking: 5 A.A.R. 2146, July 9, 1999.

5. Thename and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: Shirley Conard

Address: Arizona Department of Agriculture
1688 West Adams, Room 235
Phoenix, Arizona 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420
E-mail: shirley.conard@agric.state.az.us

6. An explanation of the rule, including the agency’s reasons for initiating the rule:
H.B. 2068, passed in the 1999 legislative session, changed the ambient temperature requirement in A.R.S. § 3-727(A)

for the refrigeration of shell eggs for human consumption frofté@%. This rulemaking reflects that proposed
statutory change and makes minor punctuation changes.

7. A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study, all data underlying each study, any analysis of the study and other

supporting material:
None.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable.
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9. Thesummary of the economic, small business, and consumer impact:

10. A d

The 1999 legidative session enacted legislation requiring that dealers, manufacturers, and retailers keep shell

eggs for human consumption under refrigeration at an ambient temperature not higher than 45°F. This rulemaking
reflects that legislation.

A. Estimated Costs and Benefits to the Arizona Department of Agriculture.

Other than administrative costs for promulgating this rulemaking, there is no quantifiable beneficial impact to the
Department for the implementation and enforcement of this rulemaking.

B. Estimated Costs and Benefits to Political Subdivisions.

Political subdivisions of this state are not directly affected by the implementation and enforcement of this rule-
making.

C. Businesses Directly Affected By the Rulemaking.

Dealers, manufacturers and retailers are required by law to refrigerate shell eggs at an ambient temperature not
higher than 45°F., this rulemaking does not economically affect these entities.

D. Estimated Costs and Benefits to Private and Public Employment.

Private and public employment are not directly affected by the implementation and enforcement of this rulemak-
ing.
E. Estimated Costs and Benefits to Consumers and the Public.

Consumers and the public are not directly affected by the implementation and enforcement of this rulemaking.
F. Estimated Costs and Benefits to Sate Revenues.

This rulemaking will have no impact on state revenues.

escription of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):

Except for minor punctuation, grammatical, and clarification changes requested by GR.R.C. staff, no substantive
changes were made.

11. A summary of the principal comments and the agency response to them:

None.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of

rules:

None.

13. Incorporations by reference and their location in therules:

None.

14. Wasthisrule previoudly adopted as an emergency rule?

No.

15. Thefull text of therulesfollows:

Sections

TITLE 3. AGRICULTURE

CHAPTER 2. DEPARTMENT OF AGRICULTURE
ANIMAL SERVICESDIVISION

ARTICLE 9. EGG AND EGG PRODUCTS CONTROL

R3-2-906. Violations and Penalties
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ARTICLE 9. EGG AND EGG PRODUCTS CONTROL

Violations and Penalties

|ng acti ons OcCcCur=2

1. Category A-.

a

b
C.
d

Making afalse or misleading statement relating to advertising and or selling eggs and egg products:;
Acting as adealer, producer-dealer, producer, or manufacturer without a valid license;
AHewing Selling shell eggs te-be-seld with incorrect or no date codes;

Selllng grade AA or grade A eggs after the expiration date on the carton, case, or container. A-—vielation-for
A ade-A-eggs The Department shall not penalize aretailer under this
subsectl on if not morethan 10% or 60 dozen of the eggs whichever areisless, are being offered for sale after the
expiration date on the carton, case, or container, pursuantto under A.R.S. § 3-715(K);

Failing to maintain records and reports required by this Article;
Failing to label ecartons casesandor containerswith enel size,-en€el quality grade, and-erfebrand name;

Moving eggsertheiran eggecasescartonsor containers-te-whictvith a warning-retice-helthg or noticehas
been-placedr removing a warning-netice-hotdg or noticefrom-the-place-where-itis-affixehout permis-

sion from the Director;

Refusing to submit eggs egg produetsraan eggease, carton, container, subcontainer, lot, loadjsplay of
eggs to inspection; or

Refusing to stop, at the request of an authorized representative of the Depatyemticle transporting eggs
or egg products.

2. Category B.

a.
b.

Extending the expiration date of shell eggs-as-preseribddfimed inA.R.S. § 3-701(10); or
Advertising, representingr selling out-of-state eggs as local eggs.

3. Category €.

a.

B. Vielations Any violation of this Article or of-Fitle-3-Chapter 3 A.R.S. 5 Article 1-ef the-ArizenaRevised-Statutes-that

Failing to ensure that shell eggs for human consumption are kept refrigerated at an ambient temperature not

higher than-60&ahrenrheit450F;

Failing to ensure that frozen egg products for human consumytiieh-arelabeled for storage at-zere-degrees

0oF. Fahrenrheibr below,are kept under refrigeration at a temperature not higher-thanzero-degheesheit.
OoF.; or

Failing to ensure that liquid egg products for human consumption are kept refrigerated at a temperature not

higher than 4€F. Fahrenheit.

arenot listed in subsection (Ayshal-be-elassifiedsasubject ta Category A civil penalty.
C. Pu%suaanJnderA R. S § 3 739 theivil penal%respenaltv for a V|olat|on of subsectlon (A) {ﬂaau—be—based—upemhe

NUMBER OF VIOLATIONS CATEGORY A CATEGORY B CATEGORY C

1 (Notice) Warning Warning Warning
2 $50.00 $50.00 $100.00
3 $100.00 $100.00 $200.00
4 $150.00 $400.00
5 $200.00 $500.00
6 $250.00

7 $300.00
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NOTICE OF FINAL RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)

1. Sections Affected

R9-22-101
R9-22-109
Article9

R9-22-901
R9-22-901
R9-22-902
R9-22-902
R9-22-903
R9-22-904
R9-22-905
R9-22-906
R9-22-907

ADMINISTRATION
PREAMBLE

Rulemaking Action
Amend
Amend
Amend
Repeal

New Section
Repeal

New Section
Repeal
Repeal
Repeal
Repeal
Repeal

2. The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

Authorizing statute: A.R.S. 88§ 36-2903.01(H) and 36-2905.01(G)

Implementing statute: A.R.S. §8§ 36-2905.01 and 36-2905.02

3. Theeffective date of therules:

October 8, 1999

4, A list of all previous notices appearing in the Register addressing thefinal rule:

Notice of Rulemaking Docket Opening: 5 A.A.R. 621, February 26, 1999.
Notice of Proposed Rulemaking: 5 A.A.R. 1774-1787, June 11, 1999

5. Thename and address of agency personnel with whom per sons may communicate regarding the rulemaking:

Name:

Address:

Telephone:

Fax:

Cheri Tomlinson, Federal and State Policy Administrator

AHCCCS, Office of Policy Analysis and Coordination
801 East Jefferson, Mail Drop 4200
Phoenix, AZ 85034

(602) 417-4198
(602) 256-6756

6. An explanation of therule including the agency’sreasonsfor initiating the rule:
Title 9, Chapter 22, Article 9, Quality Control, defines the requirements that the Administration and the county eligi-
bility departments use during the quality control sample review process and the quality control case analysis process.
The 7 Sections in the current Article have been combined into 2 Sections. Like concepts have been grouped together
to provide additional clarity and conciseness to the rule language.

R9-22-901, Quality Control Sample Review explains requirements regarding the Administration’s evaluation of a sta-
tistically valid sample of case records, under A.R.S. § 36-2905.01, of a county eligibility department’s eligibility
determinations. The Section explains the various types of certification errors, the process used for challenges by the
county eligibility department, and corrective action plans.

R9-22-902, Quality Control Case Analysis explains requirements regarding the Administration’s evaluation of indi-
vidual case records, under A.R.S. § 36-2905.02, of a county eligibility department’s eligibility determinations.
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7. A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study, all data underlying each study, any analysis of the study, and other
supporting material:

Not applicable.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable.

9. Thesummary of the economic, small business, and consumer_impact:

It is anticipated that the private sector, including small businesses, will not be impacted because the changes pertain
to the quality control sample review process and the quality control case analysis process between the Administration
and county dligibility departments. The Administration and the county eligibility departments will benefit because
the changes provide greater flexibility and clarification to the rule language.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):

Rule Citation Change
1. General The Administration made the rules more clear, concise, and understandable by
making grammatical, verb tense, and punctuation changes throughout the proposed
rules.
2. R9-22-901(A)(2)(f) Quality control rules do not specify eligibility criteria but can cross-reference

digibility rules. The Administration amended R9-22-901(A)(2)(f) by striking the
remainder of the sentence after “HMO” and inserting “as specified in R9-22-1611".

3. R9-22-901(B)(1)(a) The Administration added a definition of “Quality control case report” to provide
clarification to the rule.
4, R9-22-901(C)(1) The Administration added a definition of “Statewide summary report” to provide

clarification to the rule.

11. A summary of the principal comments and the agency response to them:

The Administration received no oral comments at a video-conference public hearing in Phoenix, Flagstaff, and Tuc-

son. The Administration received written comments from Maricopa County and Coconino County, and responded to

the comments in telephone conference calls with the commentors. Maricopa County described the utilization of the

clear and convincing standard of proof of fraud in R9-22-902(B)(1) and (2) as unlawful, discriminatory, and inappro-

priate, and requested that the Administration replace it with the standard of “preponderance of the evidence”. A Pima
County Superior Court judge determined that AHCCCS’ use of the “clear and convincing” standard for establishing
fraud was improper in that case. However, the case was not reviewed by the Court of Appeals, and the ruling has no
value as a legal precedent. Despite other legal challenges, the Courts have not required AHCCCS to adopt the “pre-
ponderance of the evidence” standard. Additionally, the “clear and convincing” standard is used in fraud-related civil
matters.

Coconino County questioned the factors identified as certification errors, and commented on the Administration’s
timeframe for reporting a certification error to a county. The Administration clarified the quality control process in a
discussion with county staff, and amended the language in R9-22-901(A)(2)(f) to provide clarification.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

13. Incorporations by reference and their location in therules:
None.

14. Wasthisrule previously adopted as an emergency rule? If so, please indicate the Reqister citation:
No.

15. Thefull text of therulesfollows:
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TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)

Sections
R9-22-101. Location of Definitions

R9-22-109. Quality Control Related Definitions

ADMINISTRATION

ARTICLE 1. DEFINITIONS

ARTICLE 9. QUALITY CONTROL REVHEWAND-ANALYSIS

Sections

R9-22-901. Quality Control SamDIe Review
R9-22-902. Certification-Errors Repeaed
R9-22-902. Quality Control Case Analysis

R9-22-903. Ceuntyrespensibilities Repealed

R9-22-904. Quality-eontrol-review-challenge process Repeal
R—9—2—2—99&Qual+ty—eeﬂtFel—anal-ys&ehaHeF|ge-pFee&esR§pealed
RQ—ZQ—QO&GGFFeetNeAeHen-PI—aHsieFGeFH-ﬁ%GH-EFFergp

R9-22-907. Recovery-of costfor-covered-services Repeal

R9-22-101. Location of Definitions

ARTICLE 1. DEFINITIONS

A. Location of definitions. Definitions applicable to Chapter 22 are found in the following:

Definition

1. “210”

2. “1931"

3. “l1-time income”

4. “l1st-party liability”

5. “3-month income period”
6. “3rd-party”

7. “3rd-party liability”

8. “Accommodation”

9. “Act”

10. “Acute mental health services”
11. “Adequate notice”

12. “Administration”

13. “Adverse action”

14. “AEC”

15. “Affiliated corporate organization”

16. “Aged”

17. “Aggregate”

18. “AHCCCS”

19. “AHCCCS-disqualified dependent”

20. "AHCCCS-disqualified spouse”

4921 AHCCCS hearing officer”

20622 'AHCCCS inpatient hospital day
or days of care”

2323 Ambulance”

2224 Ancillary department”

23.25.“Annual enrollment choice”

24.26. Appeal”

2527 Appellant”

October 29, 1999

Section or Citation
R9-22-114
R9-22-114
R9-22-116
R9-22-110
R9-22-116
R9-22-110
R9-22-110
R9-22-107
R9-22-114
R9-22-112
R9-22-114
R9-22-106,
R9-22-114,

and A.R.S. § 36-2901

R9-22-114

R9-22-117
R9-22-106

R9-22-115

R9-22-107
R9-22-101
R9-22-101
R9-22-101

R9-22-108

R9-22-107
R9-22-102

R9-22-107

R9-22-117
R9-22-108
R9-22-114

Page 4063 Volume 5, | ssue #44



Arizona Administrative Register

26:28.“Applicant”

2729 Application”
28.30."Assignment”

2931 Assistance unit”
36.32.Authorized representative”
3433 Auto-assignment algorithm”
32.34."Baby Arizona”

33.35.'BHS”

34.36.'Billed charges”
35.37."Blind”

36-38."Bona fide funeral agreement”
37#39."Burial plot”

3840."Capital costs”

3941 Capped fee-for-service”
4042 Caretaker relative”

4143 Case record”

4244/Cash assistance”

4345 'Categorically eligible”

46. “Certification”
4447 "Certification error”

Notices of Final Rulemaking

R9-22-101
R9-22-101
R9-22-101
R9-22-114
R9-22-114
R9-22-117
R9-22-114
R9-22-114
R9-22-107
R9-22-115
R9-22-114
R9-22-114
R9-22-107
R9-22-101
R9-22-114
R9-22-101
R9-22-114

A.R.S. 8§ 36-2901(4)(b)
and 36-2934
R9-22-109

AR-S§-36-2905-0R9-22-109

4548/ Certification period”

4649 Child welfare agency”
4750.Clean claim”

4851 ‘CMDP”

4952 "Continuous stay”
5053."Contract”

5154 Contractor”
5255.“Contractor of record”
5356.“Copayment”

57. “Corrective action plan”
5458.‘Cost-to-charge ratio”
5559.“Countable income”

60. “County eligibility department”
56:61.‘County eligibility staff”
5762.'Covered charges”

5863 Covered services”
59.64.CPT”"

6065."CRS”

61.66.‘Date of determination”
6267 Date of discontinuance”
63.68.‘Date of enrollment action”
64.69.'Day”

65.70.'DCSE”

66.71."Deductible medical expense”
6772 'Deemed application date”
68.73."Dentures”
69.74Department”
76.75."Dependent child”

74+76.DES”

4277 ‘Determination”
#3.78Diagnostic services”
#4.79.'Disabled”
75.80.'Discontinuance”

Volume 5, | ssue #44

R9-22-115
and R9-22-116
R9-22-114
A.R.S. 8§ 36-2904
R9-22-117
R9-22-101
R9-22-101
R9-22-101
R9-22-101
R9-22-107
R9-22-109
R9-22-107
R9-22-116
R9-22-109
R9-22-116
R9-22-107
R9-22-102
R9-22-107
R9-22-114
R9-22-116
R9-22-116
R9-22-117
R9-22-101
R9-22-114
R9-22-116
R9-22-116
R9-22-102
R9-22-114
R9-22-114
and R9-22-116
R9-22-101
R9-22-116
R9-22-102
R9-22-115
R9-22-116
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76-81.“Discussions” R9-22-106
F#82Disenrollment” R9-22-117
#8.83."District Medical Consultant” R9-22-114
7984'DME” R9-22-102
806:85."DRl inflation factor” R9-22-107
81.86."E.P.S.D.T. services” R9-22-102
8287 'EAC” R9-22-101
83.88.'Earned income” R9-22-116
84.89."Educational income” R9-22-116
8590."ELIC” R9-22-101
8691 Eligibility determination date” R9-22-114
8792 Eligible assistance children” A.R.S. § 36-2905.03(B)
8893 Eligible applicant” A.R.S. § 36-2901(4)
8994 Eligible low income children”  A.R.S. § 36-2905.03(C)
and (D)
96.95. “Emancipated minor” R9-22-116
94.96.“Emergency medical condition” 42 U.S.C. 1396b(v)
9297."Emergency medical services” R9-22-102
93.98.“Encounter” R9-22-107
9499."Enrollment” R9-22-117
95.100Enumeration” R9-22-101
96101 'Equity” R9-22-101
97102 Expressly emancipated minor” R9-22-116
98.103'FAA” or “Family Assistance Administration’R9-22-114
99104 Facility” R9-22-101
10606105 'Factor” R9-22-101
1614106:'FBR" R9-22-101
102107 'Federal Benefit Rate” R9-22-101
463108'Federal emergency services program” R9-22-101
104109:'FESP” R9-22-101
465110 'Foster care maintenance payment” R9-22-114
106111 Foster child” R9-22-114
107112FPL” R9-22-114
108113'FQHC” R9-22-101
114 "Fraudulent information” R9-22-109
109115 Grievance” R9-22-108
110116:'GSA”" R9-22-101
H11117*Guardian” R9-22-116
112118'Head-of-household” R9-22-116
413119:'Hearing aid” R9-22-102
114120:Home health services” R9-22-102
415121 *Homebound” R9-22-114
116122 'Hospital” R9-22-101
117123'Hospitalized” R9-22-116
418124 ICU” R9-22-107
419125 HS” R9-22-117
1206126 Income” R9-22-114
and R9-22-116
423127 Income-in-kind” R9-22-116
422128 Indigent” A.R.S. § 11-297
423129:'Inmate of a public institution” 42 CFR 435.1009
424130 Interested party” R9-22-106
425131 Interim change” R9-22-116
126132 JTPA”or “Job Training Partnership Act” R9-22-114
127133 License” or “licensure” R9-22-101
128134 Liquid assets” R9-22-114
and R9-22-116
429135 'Liquid resources” R9-22-116
436136:'Lump-sum income” R9-22-116
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431:137.“Mailing date” R9-22-114
132138:‘Medical education costs” R9-22-107
133139:'Medical record” R9-22-101
134140'Medical review” R9-22-107
135141 Medical services” R9-22-101
136142 'Medical supplies” R9-22-102
437143'Medical support” R9-22-114
438144 'Medically necessary” R9-22-101
139145 'Medicare claim” R9-22-107
140146'Medicare HMO” R9-22-101
1431147 'MI/MN” A.R.S. 8§ 36-2901(4)(a)
and (c)
142148:'Minor parent” R9-22-114
143149Month of determination” R9-22-116
144150:'New hospital” R9-22-107
145151 'NICU” R9-22-107
146152'Noncontracting provider” A.R.S. § 36-2931
447153"Nonliquid resources” R9-22-116
148154 'Nonparent caretaker relative” R9-22-114
449155"Nursing facility” 42 U.S.C. 1396r(a)
156156.'Occupational therapy” R9-22-102
151157 Offeror” R9-22-106
452158:'Operating costs” R9-22-107
153159 'Outlier” R9-22-107
154160.'Outpatient hospital service” R9-22-107
455161 'Ownership change” R9-22-107
156162"Peer group” R9-22-107
157163Pharmaceutical service” R9-22-102
158164.'Physical therapy” R9-22-102
459165 Physician” R9-22-102
160166.'Post-stabilization services” 42 CFR 438.114
161167 Practitioner” R9-22-102
162168.'Pre-enrollment process” R9-22-114
463169 'Prescription” R9-22-102
164170.'Primary care provider” R9-22-102
465171 'Primary care provider services” R9-22-102
166172 Prior authorization” R9-22-102
167173"Private duty nursing services” R9-22-102
168174 'Proposal” R9-22-106
169175'Proposal of discontinuance” R9-22-116
1706176.'Prospective rate year” R9-22-107
174177 Prospective rates” R9-22-107
172178!'Prudent layperson standard” 42 U.S.C. 1396u-2
173179Public assistance” R9-22-116
180.‘Quality control case analysis” R9-22-109
181."Quality control sample review” R9-22-109
174182Quality management” R9-22-105
175183 Radiology” R9-22-102
176184 Rebasing” R9-22-107
177185 'Recipient” R9-22-114
178186:‘Redetermination” R9-22-116
179187 'Referral” R9-22-101
180.188:‘Rehabilitation services” R9-22-102
481189:'Reinsurance” R9-22-107
182190:‘Resources” R9-22-114
and R9-22-116
483191 Respiratory therapy” R9-22-102
184192 'Responsible offeror” R9-22-106
485193Responsive offeror” R9-22-106
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186:194.“Review” R9-22-114
187195 'RFP” R9-22-105
and R9-22-106
188196.'Scope of services” R9-22-102
489197.'SDAD” R9-22-107
1906198:'Separate property” AR.S. § 25-213
494.199:'Service location” R9-22-101
492200:'Service site” R9-22-101
193201 'SESP” R9-22-101
1494202:'S.0.B.R.A” R9-22-101
195203:'Specialist” R9-22-102
196204 'Specified relative” R9-22-114
and R9-22-116
197205:'Speech therapy” R9-22-102
198206.'Spendthrift restriction” R9-22-114
499207.'Spouse” R9-22-101
200208:'SSA” P.L. 103-296, Title |
264209:'SS|” R9-22-101
202210."SSN” R9-22-101
203211 State alien” R9-22-101
204212'State emergency services program” R9-22-101
205213 Sterilization” R9-22-102
206214.“Subcontract” R9-22-101
207215:'SVES” or “State Verification and Exchange
System” R9-22-114
208216 Tier” R9-22-107
2069217 Tiered per diem” R9-22-107
2106218 Title IV-A" R9-22-114
231219 Title IV-D” R9-22-114
242220.Title IV-E” R9-22-114
243221 TMA” R9-22-114
234222 Total inpatient hospital days” R9-22-107
235223“Unearned income” R9-22-116
246224 'Utilization management” R9-22-105

B. General definitions. In addition to definitions contained in A.R.S. 8 36-2901, the words and phrases in this Chapter have
the following meanings unless the context explicitly requires another meaning:

1. “AHCCCS” means the Arizona Health Care Cost Containment System, which is composed of the Administration,
contractors, and other arrangements through which health care services are provided to an eligible person.
“AHCCCS-disqualified dependent” means a dependent child of an AHCCCS-disqualified spouse who resides in the
same household of an AHCCCS-disqualified spouse.

3. “AHCCCS-disqualified spouse” means the spouse of an MI/MN applicant, who is ineligible for MI/MN benefits
because the value of that spouse’s separate property, when combined with the value of other resources owned by
household members, exceeds the allowable resource limit.

[N

2 4. “Applicant” means a person who submits or whose representative submits, a written, signed, and dated applica-
tion for AHCCCS benefits that has not been approved or denied.

3:5.  “Application” means an official request for medical assistance made under this Chapter.

4.6. “Assignment” means enrollment of an eligible person with a contractor by the Administration.

5.7. “Capped fee-for-service” means the payment mechanism by which a provider of care is reimbursed upon sub-

mission of a valid claim for a specific AHCCCS covered service and equipment provided to an eligible applicant. A
payment is made in accordance with an upper, or capped, limit established by the Director.

6.8. “Case record” means the file and all documents in the file that are used to establish eligibility.

#9. “Categorically eligible” means a person who is eligible as defined by A.R.S. §§ 36-2901(4)(b) and 36-2934.

8.10. “Continuous stay” means the period of time during which an eligible person receives inpatient hospital services
without interruption beginning with the date of admission and ending with the date of discharge or date of death.

9.11. “Contract” means a written agreement entered into between a person, an organization, or other entity and the
Administration, to provide health care services to a member under A.R.S. Title 36, Chapter 29, and these rules.

106.12. “Contractor” means a person, an organization, or an entity that agrees through a direct contracting relationship
with the Administration, to provide goods and services specified by the contract under the requirements of the con-
tract and these rules.
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44 13. “Contractor of record” means an organization or an entity in which a person is enrolled for the provision of
AHCCCS services.

42.14. “Day” means a calendar day unless otherwise specified in the text.

43.15. “DES” means the Department of Economic Security.

14.16. “EAC” means eligible assistance children.

45.17. “ELIC” means eligible low-income children.

46.18. “Eligible assistance children” means the children defined by A.R.S. § 36-2905.03(B).

47.19. “Eligible low income children” means the children defined by A.R.S. § 36-2905.03(C) and (D).

48.20. “Eligible applicant” means the applicant defined in A.R.S. § 36-2901(4).

49.21. “Enumeration” means the assignment of a specific 9-digit identification number to a person by the Social Secu-
rity Administration.

26.22. “Equity” means the county assessor full cash or market value of a resource minus valid liens, encumbrances, or
both.

2% 23. “Facility” means a building or portion of a building licensed or certified by the Arizona Department of Health
Services as a health care institution, under A.R.S. Title 36, Chapter 4, to provide a medical service, a nursing service,
or other health care or health-related services.

22.24. “Factor” means an organization, a collection agency, a service bureau, or a person who advances money to a pro-
vider for accounts receivable that the provider assigns, sells, or otherwise transfers, including transfers through the
use of a power of attorney, to the organization, the collection agency, the service bureau, or the person that receives an
added fee or a deduction of a portion of the face value of the accounts receivable in return for the advanced money.
The term “factor” does not include a business representative, such as a billing agent or an accounting firm described
within these rules, or a health care institution.

23.25. “FBR” means Federal Benefit Rate, defined in R9-22-101(B)?84)

24.26. “Federal Benefit Rate” means the maximum monthly Supplemental Security Income payment rate for an eligible
person or a married couple.

25.27. “Federal emergency services program” means a program designed to provide emergency medical services cov-
ered under 42 U.S.C. 1396b(v), to treat an emergency medical condition for a categorically eligible person who is
determined eligible under A.R.S. § 36-2903.03.

26.28. “FESP” means federal emergency services program.

27.29. “FQHC" means federally qualified health center.

28.30. “GSA” means a geographical service area designated by the Administration within which a contractor of record
provides, directly or through a subcontract, a covered health care service to a member enrolled with that contractor of
record.

29.31. “Hospital” means a health care institution that is licensed as a hospital by the Arizona Department of Health Ser-
vices under A.R.S. Title 36, Chapter 4, Article 2, and certified as a provider under Title XVIII of the Social Security
Act, as amended, or is currently determined to meet the requirements of certification.

36.32. “Indigent” means meeting eligibility criteria under A.R.S. § 11-297.

3%.33. “Inmate of a public institution” means a person defined by 42 CFR 435.1009.

32.34. “License” or “licensure” means a nontransferable authorization that is based on established standards in law, is
issued by a state or a county regulatory agency or board, and allows a health care provider to render a health care ser-
vice lawfully.

33.35. “Medical record” means all documents that relate to medical and behavioral health services provided to an
eligible persora membera physicianphysicianor other licensed practitioner of the healing arts or melabethat
are kept at the site of the provider.

34.36. “Medical services” means health care services provided to an eligible person by a physician, a practitioner, a
dentist, or by a health professional and technical personnel under the direction of a physician, a practitioner, or a den-
tist.

35.37. “Medically necessary” means a covered service provided by a physician or other licensed practitioner of the
healing arts and within the scope of practice under state law to:

a. Prevent disease, disability, and other adverse health conditions or their progression; or
b. Prolong life.

36.38. “Medicare HMO” means a health maintenance organization that has a current contract with the Health Care
Financing Administration (HCFA) for participation in the Medicare program under 42 CFR 417(L).

3%.39. “MI/MN” means medically indigent and medically needy defined in A.R.S. § 36-2901(4)(a) and (c).

38.40. “Nursing facility” means a nursing facility defined in 42 U.S.C. 1396r(a).

39.41. “Noncontracting provider” means the provider defined in A.R.S. § 36-2931.

40.42. “Referral” means the process by which an eligible person is directed by a primary care provider or an attending
physician to another appropriate provider or resource for diagnosis or treatment.

41 43. “Separate property” means property defined in A.R.S. § 25-213.
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42 44.“Service location” means any location at which a member obtains any health care service provided by a contractor
of record under the terms of a contract.

43. 45 'Service site” means a location designated by a contractor of record as the location at which a person is to receive
health care services.

44 46 'SESP” means state emergency services program.

45.47S.0.B.R.A.” means Section 9401 of the Sixth Omnibus Budget Reconciliation Act, 1986, amended by the Medi-
care Catastrophic Coverage Act of 1988, 42 U.S.C. 1396a(a)(10)(A)(ii)(IX), July 1, 1988.

46. 48'Spouse” means the husband or wife who has entered into a contract of marriage, recognized as valid by Arizona.

47.49'SSA” means Social Security Administration defined in P.L. 103-296, Title I.

48. 50:'SSI” means Supplemental Security Income under Title XVI of the Social Security Act, as amended.

49.51'SSN” means social security number.

50. 52 State alien” means an unqualified alien described in A.R.S. § 36-2903.03(C).

54 53State emergency services program” means a program designed to provide emergency medical services identified
as covered under R9-22-217 to treat an emergency medical condition for a person who is determined eligible under
A.R.S. 8 36-2905.05.

52. 54 Subcontract” means an agreement entered into by a contractor with any of the following:

a. A provider of health care services who agrees to furnish covered services to a member;
b. A marketing organization; or
c. Any other organization or person who agrees to perform any administrative function or service for a contractor

specifically related to securing or fulfilling the contractor’s obligation to the Administration under the terms of a
contract.

R9-22-109. Quality Control Related Definitions
In addition to definitions contained in A.R.S. § 36-2906%,wineds and phrases in this Chapter have the following meanings

unless the context explicitly requires another meaning:—Certification-error—has-the-meaning-i-A-R.S-—8-36-2905.01.

1. “Certification” means approval of eligibility under 9 A.A.C. 22, Article 16.

2. ‘“Certification error” means an error defined in A.R.S. § 36-2905.01(1), R9-22-901(A), and R9-22-902(A).

3. “Caorrective action plan” means a plan developed by a county eligibility department to reduce the county eligibility
department’s error rate calculated under A.R.S. § 36-2905.01(A).

4. “County eligibility department” means an entity within a county administration that is responsible for determining
eligibility under 9 A.A.C. 22, Article 16.

5. ‘“Fraudulent information” means information provided or withheld intentionally for the purpose of obtaining benefits
that a person would not otherwise be entitled to receive.

6. “Quality control case analysis” means the Administration’s evaluation of individual case records, under A.R.S. § 36-

2905.02, of a county eligibility department’s eligibility determinations.
“Quality control sample review” means the Administration’s evaluation of a statistically valid sample of case records,
under A.R.S. § 36-2905.01, of a county eligibility department’s eligibility determinations.

ARTICLE 9. QUALITY CONTROL REVHEWAND-ANALYSIS

0AR.S. 8§

ining-benefits

ity to comply

nly under
d medically
indig _ ically needy or

October 29, 1999 Page 4069 Volume 5, | ssue #44



Arizona Administrative Register

Notices of Final Rulemaking

_$H:$SP9°.‘H

&

R9-22-901. Quality Control Sample Review
A. Certification errors. The Administration shall include the following as certification errors for a quality control sample
review conducted under A.R.S. 8 36-2905.01:
1. A county eligibility department’s failure to provide a case record, defined in R9-22-1633, that the Administration
selects for review under A.R.S. 88 36-2905.01 or 36-2905.02; or
2. Certification of a person or household that is ineligible at the time of certification because:
The household’s annual income exceeds the limits specified in A.R.S. 88 11-297, 36-2905, or 36-2905.03;
The household’s resources exceed the limits specified in A.R.S. 88 11-297, 36-2905, and 36-2905.03;
The household member transfers resources, except as permitted under R9-22-1628, for the purpose of meeting
the resource limits specified in A.R.S. 88 11-297, 36-2905, and 36-2905.03;
The person is not a resident of Arizona under A.R.S. 8§ 36-2903.01;
The person is not a citizen of the United States or a qualified alien under R9-22-1624. This requirement does not
apply to SESP;
The person is enrolled or eligible to be enrolled to receive Medicare-covered services through a managed care
organization, except if the person receives a transplant as specified in A.R.S. § 36-2905(J) or is prohibited from
enrolling in a Medicare HMO as specified in R9-22-1611;
a. The person is 1 of the following as specified in R9-22-1616:
An inmate in a public institution,
A patient in a public mental hospital,
Deceased,
An AHCCCS-disqualified spouse,
An AHCCCS-disqualified dependent, or
A current recipient of benefits under Title XIX or Title XXI of the Social Security Act;
A person refuses to cooperate with the Title XIX or Title XXI eligibility process as required under A.R.S. 88 11-
297, 36-2905, and 36-2905.03;
i. The county eligibility department did not screen and refer the person for potential eligibility for Title XIX or
Title XXI under A.R.S. § 36-2905 and 36-2983; or
j-  The person is potentially eligible for S.0.B.R.A., and neither of the conditions in R9-22-1610(E)(1) or (E)(3)(c)
is met.
B. Challenge of certification errors by county eligibility department.
1. Challenge process.
a. “Quality control case report” means the report of findings for an individual case record which the Administration
issues to the county eligibility department following a quality control sample review.
b. A county eligibility department may challenge the Administration quality control finding of a certification error
by submitting a written challenge to the Administration postmarked no later than 30 days from the postmark date
of the quality control case report. A county eligibility department’s challenge shall include evidence that refutes
the quality control finding of a certification error. A county eligibility department may include evidence
obtained after the date of the quality control case report.
c. The Administration’s quality control finding of a certification error shall be final if a county eligibility
department fails to submit a challenge under the time-frame in subsection (B)(1)(b).
Challenge review.
a. The Administration shall review a county eligibility department’s challenge and either uphold or overturn a
quality control finding of a certification error.
b. The Administration shall only consider evidence submitted by the Administration’s quality control staff and the
county eligibility department.
The Administration shall overturn a quality control finding of a certification error if a preponderance of the
evidence establishes that a person was eligible for AHCCCS benefits at the time of certification.
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d. If the Administration overturns a quality control finding of a certification error, the Administration shall not
consider a case record an error in calculating a county eligibility department’s error rate under A.R.S. § 36-
2905.01(A).

3. Hearings. A county eligibility department may appeal the Administration’s decision under 9 A.A.C. 22, Atrticle 8.

Corrective action plan.

1. “Statewide summary report” means the report of all quality control sample review findings by county for all case
records reviewed statewide for any review period. The Administration issues the report to each county eligibility
department on a semi-annual basis.

2. Submittal of a corrective action plan. A county eligibility department in a county with a certification error rate

greater than 3%, calculated under A.R.S. § 36-2905.01(A), shall prepare a corrective action plan if the county

eligibility department has not completed 1 in the last 12 months. The county eligibility department shall submit to the

Administration a corrective action plan that is postmarked no later than 90 days from the postmark date of the

Administration’s statewide summary report.

Content of a corrective action plan.

a. A corrective action plan shall include procedures that a county eligibility department will use to:

i. Identify certification errors,

Analyze the frequency of certification errors,

Analyze the cause of certification errors,

(@
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iv. Develop and implement corrective actions to prevent certification errors, and
v. ldentify procedures for evaluating the effectiveness of the corrective action plan.
b. For each corrective action, a corrective action plan shall include a narrative summary that contains:

A statement identifying each certification error addressed by the corrective action;
An estimate of the certification error percentage caused by an identified error;
A summary explaining how each certification error was discovered by the Administration;
A description of the county eligibility department’s procedures in use when each certification error occurred;
A description of a subsequent or proposed change to correct each certification error;
A summary of the expected certification error rate reduction resulting from implementation of the corrective
action; and
An estimate of when the county eligibility department expects to achieve the certification error rate
reduction.
For each corrective action, a corrective action plan shall include a work plan that identifies:
Major activities or action steps planned to implement the corrective action;
A person responsible for each activity or action step;

iii. A proposed timetable for implementing each activity or action step listed in the work plan;

iv. A person who will monitor implementation of the work plan; and

v. A method for evaluating the effectiveness of the work plan.
D. Recovery of costs. If a county’s certification error rate exceeds 3%, the Administration shall recover costs as defined in

A.R.S. 8 36-2905.01.
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R9-22-902. Quality Control Case Analysis
A. Certification error. To identify certification errors, the Administration may conduct a quality control case analysis under
A.R.S. 8§ 36-2905.02. In addition to certification errors described in R9-22-901(A), a certification error for a quality con-
trol case analysis includes:
1. Improper classification of a person as MI/MN if the person meets only the criteria for ELIC; or
2. A county eligibility department’s failure to take timely action to discontinue benefits when appropriate, under R9-22-
1615, after receiving information containing cause for ineligibility.
B. Challenge process. Except for R9-22-901(B)(2)(d), the challenge process described in R9-22-901(B) applies to a quality
control case analysis with the following additions:
1. If a county eligibility department claims that a certification decision was based on fraudulent information, a county
eligibility department shall establish the existence of fraudulent information by clear and convincing evidence.
2. The Administration shall overturn a guality control finding if clear and convincing evidence establishes that a county
eligibility department’s certification decision was based on fraudulent information.
3. If the Administration overturns a finding, the Administration shall withdraw any associated penalties.
C. Recovery of cost for covered services. The Administration shall recover costs for covered services under A.R.S. § 36-
2905.02. The following conditions apply:
1. A county shall reimburse the Administration for capitation, claims, and reinsurance paid to a contractor as a result of
a certification error.

2. A county shall reimburse a provider or nonprovider that incurred or paid an expense not already paid by the Adminis-
tration, including an expense in excess of the capitation.
3. A county may file a grievance concerning the amount of a financial penalty resulting from a quality control case anal-

ysis under 9 A.A.C. 22, Article 8.
4. If the Director issues a decision in favor of a county, and the Administration has recovered the cost of services under
A.R.S. 8 36-2905.02, the Administration shall refund to the county an amount specified by the Director.
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TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

PREAMBLE
1. Sections Affected Rulemaking Action

R18-2-101 Amend
R18-2-301 Amend
R18-2-306 Amend
R18-2-306.02 New Section
R18-2-317 Amend
R18-2-317.01 New Section
R18-2-317.02 New Section
R18-2-318.01 New Section
R18-2-319 Amend
R18-2-320 Amend
R18-2-401 Amend
R18-2-404 Amend
R18-2-405 Amend
Appendix 3 New Appendix

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing and implementing statutes: A.R.S. §8 49-104(A)(11), 49-425, 49-426, and 49-426.01

3. Theeffective date of therules:
September 22, 1999

4. Alist of all previousnotices appearing in the register addressing the proposed rule:
Notice of Docket Opening: 3 A.A.R. 978, April 4, 1997.

Notice of Docket Opening: 4 A.A.R. 372, February 6, 1998.
Notice of Docket Opening: 5 A.A.R. 75, January 8, 1999.
Notice of Proposed Rulemaking: 5 A.A.R. 174, January 22, 1999.

5. Thename and address of agency personnel with whom per sons may communicate regar ding the rulemaking:
Name: Mark Lewandowski or Martha Seaman, Rule Development Section

Address: Department of Environmental Quality
3033 N. Central
Phoenix, AZ 85012-2809
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Telephone: (602) 207-2230 or (602) 207-2222 (Any extension may be reached in-state by dialing (800) 234-
5677, and asking for that extension.)
Fax: (602) 207-2251

6. Theexplanation of the rule including the agency’s reasonsfor initiating therule:
ADEQ is making changes to the air quality permit system related to facility changes at both Class | and Class |1
sources. Class | sources are Arizona facilities that are usually major sources and required to obtain a Title V permit
under federal law. Class Il sources are neither major sources nor required to obtain a Title VV permit.

In order to increase operating flexibility for Class Il sources, these rules more precisely describe all facility changes

with regulatory consequences and expand the list of facility changes that do not require permit revisions. The rules

also establish mechanisms for setting emission caps for both Class | and Class Il sources. Related to Class | sources,

ADEQ is modifying the definition of “major source” for the purposes of New Source Review (NSR), making other
NSR related changes, and modifying the definition of “major modification” by incorporating EPA's “WEPCO” rule
into the permitting rules.

Finally, ADEQ has deleted certain chemical compounds from its definition of “volatile organic compounds (VOC),”
consistent with EPA's deletion of the same chemical compounds.

I. INTRODUCTION: PERMITS & PERMIT REVISIONS

Air quality permits are a key tool in regulating air pollution from stationary and portable sources. A permit issued to
a source contains conditions for both constructionggetation. Permits commonly contain:

1. Emission limitations and standards that the source must comply with in order to protect the environment and
public health;

2. Requirements to operate air pollution control equipment so that emission limitations and standards are met;

3. Requirements to conduct performance testing, monitoring, record-keeping, and reporting to demonstrate that
emission limitations and standards are met; and

4. Alisting of equipment which are permitted to be operated at the source.

Often, however, a source needs to change its permit to react to changing economic conditions or to implement new
business priorities.

The permit revision procedures revised in this rule apply to both Class | and Class Il permits and are contained in

R18-2-317 through 320. The procedures were over 5 and 1/2 years old and limited in how they allowed sources to
make operational changes after issuance of the permit. Formerly, the changes allowed at a permitted source fell into 1
of 4 potential permit revision groups:

1. Changes that could only be made after a “significant” permit revision, requiring an opportunity for public com-
ment;

2. Changes that could be made with a “minor” permit revision and that do not require an opportunity for public
comment;

3. Changes that could be made without any permit revision, but that require prior notice to ADEQ); and
4. Changes that could be made without any regulatory consequence.

As discussed below, the public, industry, and government convened in the summer of 1996, to determine whether and
how the procedural and administrative burdens for Class Il facility changes might be reduced. This process produced
a generic list of facility changes that was used as the basis of the proposed rule.

This rule describes many facility changes and categorizes some changes into groups with lower procedural and
administrative requirements. The rule also creates an additional group: changes that do not require prior notice, but
that must be “logged” in records at the facility. No facility change was moved into a group with greater procedural
and administrative burdens. One change in the notice group had notice increased from 7 to 30 days. In addition, this
rule creates a category of emissions cap under which permits may be written to exempt sources with those caps from
certain notice or logging requirements (see R18-2-317.02) to allow more operating flexibility.

. BACKGROUND

In November 1993, ADEQ promulgated major revisions to its air quality permitting rules as a result of the omnibus
air quality bill enacted by the Legislature in July 1992. The 1993 rule revisions:
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1. Changed the structure of air quality permitting in Arizona from adual system of construction and operating per-
mits to a unitary system where 1 permit sufficed for both construction and operation.

2. Implemented a permitting system for federally-required Class | permits that reflected the 40 CFR, Part 70 permit
rules promulgated by EPA in July, 1992

3. Implemented a Class || permitting system for minor sources that, for the most part, was consistent with the one
for Class| permits.

The 3 Arizona counties with air quality programs (Maricopa, Pima and Pinal) adopted similar permit programs. In
November 1993, Arizonaapplied for approval of its TitleV (Class|) operating permits program. EPA granted interim
approval in November 1996. During the intervening years, sources, states, and EPA gained experience with the fed-
eral Part 70 permitting system, and there was substantial sentiment for improvement, both nationally and in Arizona.
Asaresult, EPA proposed revisions to its Part 70 permit program in August 1994 and August 1995, and issued a 3rd
draft of revisions on June 3, 1997. At the time this rule was made final, none of these EPA proposed revisions have
yet been adopted by EPA.

In Arizona, the movement to reform the air permitting process began in 1995 when Maricopa County and the Arizona
Association of Industriesinitiated the Air Permit Process Improvement Project (APPIP), which focused on Maricopa

County’s non-Title V permits. One of the stated goals of the project was “a more streamlined, consistent, predictable,
and timely air permitting process.” ADEQ played a minor role in the process, although it was kept informed of the
proceedings and provided advice on specific issues.

In February 1996, after holding several public workshops, APPIP published a draft report, which included a table
entitled “Regulatory Consequences of Facility Changes At Class Il Sources.” This table defined operational changes
at a facility and their regulatory consequences. The group also drew up a list of “trivial” activities that could be initi-
ated by a source without any review by the government or the public. Much of this material was used in the draft rules
that were eventually offered by ADEQ and Maricopa County in December 1996.

Another mandate for ADEQ to propose a facility change rule came in April 1996, when the Legislature amended
A.R.S. § 49-426.01 to allow ADEQ to create different permit revision procedures for Class Il permits with “the
necessity for and level of public and departmental review of a change [to] be determined as prescribed by this chapter
and the environmental significance of the change.” (Laws 1996, Chapter 88.)

In May 1996, ADEQ was asked by APPIP to convene meetings and workshops to draft a proposable state/county rule
governing permit revisions and facility changes. ADEQ hired a facilitator and conducted 5 public workshops from
June through September 1996. A range of public interest and environmental advocacy groups were invited. At the
meeting on September 5, 1996, agreement was achieved on the fundamental provisions of the rule, and, in December
1996, ADEQ produced a “straw man” draft. The proposed rule was a direct result of that “straw man” draft docu-
ment.

In 2 different letters sent to Maricopa County and to the Department in the spring of 1997, EPA raised a series of
issues with respect to the draft rules. In response to the EPA concerns, the Department convened stakeholder session
on July 21, 1997, and August 20, 1997; however, no consensus was reached at that time on how to deal with the 21
issues that EPA had raised. Based on the views expressed by stakeholders during these 2 sessions, the Departmer
proceeded to make revisions to the draft rule. Many of these revisions were designed to accommodate the concerns of
EPA and others were made to reflect changes that had been proposed by industry representatives. Because of unfore-
seen administrative delays, in part brought on by the additional workload incurred by the Department as a result of
the Governor’s Air Quality Strategies Task Force of 1997-98, the Department was not able to present its revised draft
rule to stakeholders until May 11, 1998. At that time, although consensus was reached on the advisability of the
changes that the Department was suggesting, stakeholders expressed the view that certain other changes were calle
for as a result of the Phoenix area’s reclassification from a moderate to a serious ozone non-attainment area in
December 1997. These changes, which relate to the definition of major source and other NSR requirements for major
sources in ozone non-attainment areas, have been incorporated in the rule.

This rule reflects ADEQ’s and stakeholders’ 5 and 1/2 yeamrxpérience with the permit revision and facility
change system created in 1993. In the rule, facility changes are matched with “regulatory consequences” proportion-
ate to the potential environmental significance of the change.

Ill. CLASS Il FACILITY CHANGES

This rule classifies all changes at facilities with Class Il permits as either:
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1. A change that requires some specific facility action, or,

2. A change that has no regulatory consequence.

There are 4 main groups of changes that require some sort of specific facility action:

1. 7 kinds of facility changes are described that require significant permit revisions. R18-2-320(B)

2. 6 kinds of facility changes are described that require minor permit revisions. R18-2-319(B)

3. 6 kinds of facility changes are described that require prior notice to ADEQ. R18-2-317.02(C)

4. 5 kinds of facility changes are described that require “logging.” R18-2-317.02(B)

If the facility change does not fall into 1 of the 4 main groups above, it has no regulatory consequence.
A. Significant Permit Revisions

The 7 kinds of facility changes that require significant permit revision are those with the highest potential for environ-
mental significance. Each provides an opportunity for a public hearing, and a level of Departmental review roughly
equivalent to that used for issuance and renewal of permits, except that the permit terms reviewed during a significant
permit revision process are normally limited to those related to the facility change itself. Providing for this category
of change caused the least amount of controversy during the workshops on this rule.

B. Minor Permit Revisions

The 6 kinds of facility changes for which minor permit revisions are required have some environmental significance
but considerably less environmental significance than those associated with significant permit revisions. Substan-
tially less Departmental review is necessary, and a public hearing is thought by states and EPA to add little value
when there is usually little or no public interest in the change. No public notice takes place, but ADEQ is required to
make available to the public monthly summaries of all applications for minor permit revisions. Very seldom is any
significant Departmental engineering review necessary, and for this reason, ADEQ has reduced the maximum time
necessary to process these revisions from 90 days to 60 days. Finally, although the standard procedure is to wait until
the permit is revised to implement the change at the facility, an alternative option is maintained whereby the facility
can implement the change immediately, concurrent with filing the application for a minor permit revision. This alter-
native existed in the former rule.

C. “Notice” Changes

There are 6 kinds of facility changes that can be made without any immediate permit revision provided that prior
notice to the Department is given. In these situations, facilities are allowed to make the changes on relatively short
notice: from 7 to 30 days. No revision of the permit is necessary, but, if desired, it can take place up to a year later.
Several factors account for the differences in notice times established in this rule. ADEQ must affirm that the change
does not require a permit revision, and that the change is not subject to applicable requirements beyond those in the
permit. ADEQ must also confirm that there are no environmental consequences due to the change.

D. Logging Changes

These 6 types of facility changes can now be implemented at the source immediately, without prior notice to ADEQ,
if logs detailing the change are kept contemporaneously. These logs are immediately accessible to ADEQ and must
be sent to ADEQ every year. These logs allow ADEQ, on its own initiative, to gather facts and make investigations.
As with notice changes, if the logged changes can be incorporated into the permit, an annual permit amendment
incorporating all changes may be implemented by ADEQ pursuant to a new R18-2-318.01.

E. Changes with No Regulatory Consequence.

The former rules were silent regarding changes that could be made by a facility with no regulatory consequence. This
rule states that if the change does not fall into 1 of 4 groups, there is no regulatory consequence. Because the 4 groups
are described in considerable detail, the situations that have no regulatory consequence are also better delineated. Fo
example, an increase in actual emissions greater than 10% of the major source threshold is a change requiring the
source to submit a notice to the Director (R18-2-317.02(C)(2)), but an increase in actual emissions of a conventional
pollutant of less than 10% of the major source threshold has no regulatory consequence if it does not fall into the cat-
egory requiring the source to log the change (317.02(B)) or into any of the other 3 groups specified in the rule.
Although this facility change might have had no regulatory consequence under the former rules, the source may not
have been able to ascertain this fact from reading those rules. This rule, in contrast, more clearly defines for sources
those operational changes at their facilities that trigger regulatory consequences, or none at all.

IV. MISCELLANEOUS FACILITY CHANGE ITEMS
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A. Actual Emissions. The definition of “actual emissions” at R18-2-101(2)(d) is changed for Class Il sources to
more accurately reflect the future emissions coming from an emissions unit. Under the former rule, the definition that
applied to Class | and Class Il sources required “actual emissions” for a new emissions unit to be its maximum poten-
tial to emit. Although Federal requirements mandate that this definition be retained for Class | sources, ADEQ has
modified the definition as it applies to Class Il sources to define actual emissions for these sources in terms of pro-
jected actual operational conditions. ADEQ believes that the new Class Il definition will result in a simpler and more
accurate calculation of actual emissions for new emission units. R18-2-102(e) is added for the purpose of implement-
ing EPAs “WEPCOQO" rule. See VII. below.

B. Emission Caps, Emission Cap Limits and Averaging Periods. A special category of emission cap was created.
Maximum limits for caps at Class Il sources and requirements for averaging periods are established in the rule. (R18-
2-306.02)

C. Changes to Specified Cleaner Fuels. Changes to specified cleaner fuels are now allowed with minor permit revi-
sions as opposed to the former mandatory significant permit revision. (R18-2-319(B)(3))

D. Time Limit for ADEQ Review of Class Il Permit Applications. The maximum substantive review time for Class
Il minor permit revisions has been reduced from 90 to 60 days.

E. Trivial Activities. A list of trivial activities that may be omitted from a Class | or Class Il permit application is
added to R18-2-101.

V. VOC RULES

ADEQ has added 20 compounds to the list of substances that are not classified as VOC under the definition of VOC
at R18-2-101(116). The additions correspond to identical federal rules deleting these compounds as follows:

1. First 3 compounds deleted at 61 FR 52848, October 8, 1996.
2. Next 16 compounds deleted at 62 FR 44900, August 25, 1997.
3. Last compound (methyl acetate) deleted at 63 FR 17331, April 9, 1998.

ADEQ received a rulemaking request from a company in December 1997 related to chemicals the company used that
were delisted in EPA's August 25, 1997, rulemaking. In response to that request, ADEQ published a notice of rule-
making docket opening in the February 6, 1988zona Administrative Register to delist all 16 chemicals. ADEQ

had last amended its definition of VOC January 31, 1997. The 20 compounds delisted here represent all EPA changes
that became effective between the date ADEQ proposed its last VOC rule and the date this rule was proposed (Janu-
ary 22, 1999).

VI. CHANGES TO DEFINITION OF “MAJOR SOURCE” IN R18-2-401;
CHANGES RELATED TO NSR “SIGNIFICANT LEVEL;”
CHANGES TO R18-2-404(L) RELATING TO OFFSETS

ADEQ has made several changes to its NSR regulations in Article 4 as a consequence of the Phoenix ozone nonat-
tainment area being reclassified as a serious ozone nonattainment area.

First, ADEQ modified the definition of major source at R18-2-401(9). Under the former definition, any emission
change, no matter how small, that increased a minor source’s emissions above the major source threshold, also sub-
jected the source to PSD or NSR for that change. Under the new language, changes at minor sources in the Phoenix
ozone nonattainment area, in addition to increasing emissions above the major source threshold, would have to be
“significant,” as defined in R18-2-405(B), in order for the change to subject the source to NSR. The change makes
the state rule more closely parallel the federal NSR program for serious and severe ozone nonattainment areas. The
threshold for a change to be “significant” under R18-2-405(B) for VOC and NOx is 25 tons, consistent with §
182(c)(6) of the Clean Air Act. The major source threshold for VOC sources in the Phoenix 0zone nonattainment area
was automatically reduced from 100 tons to 50 tons on December 8, 1997, when the area was reclassified from mod-
erate to serious.

ADEQ has also amended R18-2-405(B), to remove the requirement that creditable emission decreases must be
“simultaneous” to the modification. This is consistent with EPAs latest interpretation and traditional major source
NSR. Creditable emission decreases are used in “netting,” or adding up emission increases and decreases to deter-
mine whether the net emission increase is 25 tons (significant). The change makes R18-2-405(B) consistent with the
current federal 5-year “contemporaneous” period, which takes into account changes over a 5-year period when con-
sidering increases and decreases for netting. See 40 CFR 88 52.21(b)(3)(ii) and 52.24(f)(6)(ii). The change also
encourages sources to make facility changes that decrease emissions earlier than they would otherwise because the
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decreases will count against emission increases for 5 years, not only when simultaneous with the change. The 5-year
contemporaneous time frame already applies to the definition of “net emission increase” at R18-2-101(69).

Additionally, ADEQ clarified R18-2-405 by adding a “de minimis” or “trivial increase” level for aggregation pur-
poses. Aggregation refers to the adding up of emission changes to determine whether a source has reached the signif-
icance level of 25 tons. Discussions at a May 11, 1998, workshop did not result in a consensus on any level for this de
minimis. However, it was generally agreed that ADEQ would propose a range of levels: 1 ton, 2 tons, and 3 tons, and
that, after comments and further discussion, it would select 1 of these levels for the rule that is submitted to the Gov-
ernor’s Regulatory Review Council (GRRC). In the proposed rule, ADEQ set forth 3 versions of R18-2-405(B), each
one with a different de minimis level. While ADEQ proposed this range of de minimis levels, ADEQ stated that
based on action taken on other state rules, it believed that only the 1 ton level would be approvable by EPA.

Clarifications in R18-2-405(C) and (D) were made to make those rules consistent with the above changes and EPA's
latest interpretations of the “special rules” located at sections 182(c)(7) and 182(c)(8) of the Clean Air Act.

Finally, ADEQ amended R18-2-404(L) to deal with the ambiguity in Section 173(a)(1)(A) of the Clean Air Act that
relates to the requirement that increases in emissions caused by new or modified sources must be offset by decrease
in emissions from existing sources. The ambiguity derives from the fact that this section proposes 2 different time-
frames for when these emission reductions must be in effect. To deal with this ambiguity, ADEQ amended R18-2-
404(L) to clarify that emission reductions must be secured at the time of permit issuance.

VII. INCORPORATING EPAS “WEPCO” RULE

In the July 21, 199ZFederal Register, EPA published a final rule changing its definition of “major modification” and
making other changes for certain electric utility projects. (57 FR 32314) The rule is called the WEPCO rule because it
was EPA's response, in part, to being sueMisconsin Electric Power Co. v. Reilly, 893 F.2d 901 (7th Cir. 1990).

ADEQ has incorporated the entire WEPCO rule by adding 8 new definitions to R18-2-101, and by modifying the def-
initions of “actual emissions” and “major modification” in that Section.

7. A referenceto any study that the agency relied on its evaluation of or justification for the proposed rule and where

the public may obtain or review the study, all data underlying each study, any analysis of the study and other
supporting material:

In this rulemaking, ADEQ used a document that was prepared and issued in November 1995 by the Air Permit Pro-
cess Improvement Project. This project was a joint undertaking of Maricopa County and the Arizona Association of
Industries. Copies of the project report can be obtained or reviewed at ADEQ offices, Rule Development Section,
3033 N. Central, Phoenix, Arizona 85012-2809; Telephone: (602) 207-2222.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable.

9. Thesummary of the economic, small business, and consumer_impact:
Identification of Rulemaking

Title 18, Chapter 2, Articles 1, 3 and 4; Appendix 3, sections R18-2-101, R18-2-301, R18-2-306, R18-2-306.02, R18-
2-317, R18-2-317.01, R18-2-317.02, R18-2-318.01, R18-2-319, R18-2-320, R18-2-401, R18-2-404, R18-2-405.

EXECUTIVE SUMMARY

This rule provides Class Il air quality permittees with greater operating flexibility and a more streamlined, consistent
and timely approach to the air permit revision and facility change process. The Class Il permit revision portion of the
rule is the result of cooperative efforts by the county governments, the Arizona Association of Industries (AAl) and
the Arizona Department of Environmental Quality (ADEQ). It expands the list of facility changes thatrdquiiet

permit revisions and reduce the requirements for each level or tier of revisions.

The data available from the ADEQ AZAIRS database shows that significant and minor revisions comprise only
10.6% of all Class Il permits issued and 10.2% of fee revenues derived from them. If this rule had been in place at the
inception of the ADEQ permitting program in November 1993, regulated entities would have saved an estimated
$17,794, or an average of $1,483 per applicant. The savings to regulated entities will mean a decline in revenue for
ADEQ); however, this is not expected to create a marked adverse impact on this agency because most of the Class Il
permit revenues (75.3%) come from new permits, not from permit revisions. Applications for new permits are
expected to increase over time, in keeping with the continued economic and demographic growth in Arizona.

ADEQ believes that this rule is essentially deregulatory and benefits all regulated entities who apply for Class Il per-
mits or permit revisions. In addition to a lower amount of fees payable to ADEQ for permit revisions, ADEQ expects
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that regulated entities will benefit from a more streamlined minor permit revision process through average cycle time
reductions of about one-third, from 90 days to 60 days.

As a result of the Phoenix metropolitan area being reclassified from moderate to serious nonattainment for ozone,

changes have been made to the definition of “major source” in order to make the Arizona rules more consistent with
the federal NSR program. Under the former rules, any emissions increase that put a minor source above the major
source threshold (even a small increase), subjected the source to the lengthy PSD/NSR (prevention of significant
deterioration or new source review) permitting process in Article 4. Thus a 1 ton increase, from 99 to 100 tons of
VOC per year, would have pushed a source into a time-consuming and extremely costly exercise, with the permittee
having to spend up to tens of thousands of dollars for a permit revision incorporating changes in its facility to imple-
ment new requirements. With this rule change, an emissions increase of VOC or NOx in a serious or severe ozone
nonattainment area (where the major source threshold is already lowered to either 50 tons or 25 tons, respectively)
would have to be a “significant” amount, as defined in R18-2-405(B), in addition to causing the source to exceed the
major source threshold, before the source would be subjected to the NSR process. R18-2-405(B), as amended, defines
a significant increase at 25 tons (this is unchanged), adding up all increases and decreases over the last 5 years
(changed to count older decreases), when triggered by a net increase greater than 1 ton.

The change eliminating the requirement for creditable emission decreases to be “simultaneous” with any modifica-
tion gives the permittee greater operational and financial flexibility in planning for and executing modifications to its
plant or other facility changes. It also benefits the environment by ending the incentive for a source to delay innova-
tion and emission reductions until it needs to make an increase, so as not to forgo the reduction for netting purposes.

The NSR changes in Article 4, and the addition of the “WEPCO?” rule in Article 1, both allow certain sources to avoid
the complex, costly analysis required by major NSR. Avoiding NSR not only saves tens of thousands of dollars and
months of time in permitting resources, but can also save capital expenditures at the source into the millions of dol-
lars, by avoiding BACT or LAER. ADEQ is aware of at least 1 utility in Arizona that may take advantage of this.

All of these measures are designed to streamline the permitting process, clarify the various requirements for emis-
sions reduction, and achieve operational cycle time reductions in key permitting pratessesdiucing the costs to

the permittee. Hence, benefits will accrue to some permittees, although it is not possible to quantify these benefits in
dollar terms.

ADEQ believes that the changes to the “VOC” definition and the addition of “trivial activities” in R18-2-101, will
decrease monitoring, record keeping, and reporting burdens on businesses and that ADEQ is not required to prepare
an economic impact statement for these portions of the rule under A.R.S. § 41-1055(D)(3).

ECONOMIC IMPACTS OF THE RULE
A.R.S. § 41-1055 Requirements for an EIS
B(2) Persons Directly Affected by the Rule

a) Existing Class Il permittees, both private and public, who make changes at permitted facilities as well as all regu-
lated entities who will apply for a Class Il permit.

b) Sources in the Phoenix ozone nonattainment area with actual emissions less than 50 tons of VOC and NOX, that
are considering changes that would bring the source above 50 tons for 1 or both of those pollutants.

¢) Electric utility steam generating units considering pollution control projects that are environmentally beneficial but
that would be major modifications.

d) ADEQ staff in the Air Quality Division who process permit revisions.
B(3) Cost - Benefit Analysis
B(3)(a)(1) Costs and Benefits to ADEQ, the Implementing Agency

Class Il permits are administered by the Permits Section of ADEQ's Air Quality Division. The Section currently has
24 staff positions that have direct involvement in the issuance of air permits. In FY 1998, the Permits Section accrued
revenues from permit issuance and other sources totaling $3,387,676. Of that amount, $29,070 or slightly more than
8/10 of 1% represented revenues received from the issuance of permit revisions for non-Title V sources. The Sec-
tion’s budget for the current fiscal year totals $1.6 million. The permits specify in detail what a permittee may and
may not do in operating the source.

Class Il Air Quality Permits were 1st issued in November, 1993. Between November 1993 and December 31, 1996,
ADEQ issued a total of 283 Class Il permits (or an average of 7/month) regulating air quality from stationary sources.
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Of that total, the Permits Section processed 12 significant revisions and 18 minor revisions. Revisions were issued at
an average rate of lessthan 1 (0.75) per month.

In addition to new Class Il permits and significant and minor revisions, the Permits Section issued 4 other types of
permit actions in this category, as shown in the following table:

CLASSII AIR PERMITSISSUED BY ADEQ, 1993-1996

# %
New Permits 121 428
Genera Permits 83 293
Revisions

Significant 12 42

Minor 18 64

Adm. Amendments 6 21
317 Natifications 34 120

Transfer Permits 9 32
TOTAL: 283 100.0

Fee revenues are payable to ADEQ for the processing of all permits actions indicated above, except for Administra-

tive Amendments and notifications of facility changes pursuant to R18-2-317. The fee schedule is authorized by

A.R.S. § 49-426(E) and contained in R18-2-326. Each fee is either fixed or hourly. Fixed fees vary according to
whether the application is complex or non-complex, and whether the facility is new or existing.

For administering Class Il permits during the period under review, ADEQ received a total of $334,863 (or an average
of $100,459 a year). This amount represents about 75% of the total amount billed for Class Il permits issued. (Regu-
lated entities are allowed to stagger their permit payments for up to 5 years.) Applicants or permittees paid 75.3% of
the total amounts paid at that point for new permits; 13.5% for general permits; 10.2% for revisions, and only 1% for

permit transfers.

Data from AZAIRS indicates that the average cost for a new Class Il permit is $3,007. The average cost for a signifi-
cant revision is $2,032; and about $549 for a minor revision. Because of the deregulatory nature of this rule, it is
anticipated that fewer staff hours will be required to process the revisions; and, therefore, permit revision revenues
will decline. However, ADEQ anticipates a larger volume of permits to be processed in the future, as more regulated
entities apply for new permits. This is a reasonable assumption in view of the net increase in the number of Arizona
businesses established over the last decade. Thus, overall revenues should increase, even if revision revenues decline
A decline in fees will benefit the regulated entities.

On the assumption that over the next 3 years the number of Class Il permits to be issued will increase across the board
by 10% per year over the average annual number issued in the last 3 years, and also assuming that there is no chang
in the average costs of all Class Il permits, revenues accruing to ADEQ could reach $487,759. This number reflects
what would happen without a change in the rule. Under this rule, projected revenues are $457,482, which represent
savings to regulated entities of an estimated $30,277. Although ADEQ would see this decline in permit revision rev-
enues, there would be an overall net increase from all types of permits of about $122,619 over a 3-year period, or
$40,873 annually. The Air Permits Section is currently working on a revised workload analysis to update the fee
structure.

B(3)(a)(2) Costs and Benefits to Other State Agencies

State agencies that will be affected by this rule are all State agencies that are current (or prospective) air quality per-
mittees, andhat are considering facility changes that might result in revisions or modifications to their permits. Ari-
zona state agency permit holders (as of 11/23/98) include the Departments of Administration, Corrections, Economic
Security, Game and Fish, Public Safety and Transportation. In addition, state agencies operate permitted facilities
such as the Arizona State University Animal Care Facility, Camp Navajo, and the Northern Arizona University Phys-
ical Resources Dept. boilers. These agencies hold a combined total of 23 permits, and could all benefit from this rule.

B(3)(b) Costs and Benefits to Political Subdivisions

Political subdivisions of the State that are air quality permittees will be affected by this rule in the same way as other
permittees. Among these are 3 counties that have air quality programs: Maricopa, Pima and Pinal. They are expected
to generally conform to ADEQ's permitting processes in their own procedures. Since fewer hours are anticipated for
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permit revisions, fewer staff hours will be required, and hence, cost savings will be realized. No tangible dollar bene-
fits to the counties will necessarily result from the rule, but their staff will be more efficiently deployed carrying out
other duties.

Other political subdivisions of the State will also be affected to the extent that they are permittees. Examples of these
are Coconino, Mohave, Santa Cruz and Yavapai Counties. These counties hold a total of 11 permits. There are also
several municipalities as well as school districts and 1 water conservation district throughout the State that have a
total of 31 permits. Various Federal agencies hold 40 permits. The same potential benefits of reduced costs will apply
to them in the event they choose to seek permit revisions or modifications. As of 11/25/98, ADEQ revised 7 Class 11
air quality permits with minor or significant revisions for political subdivisions of the State.

B(3)(c) Costs and Benefits to Private Businesses

Most of the benefits of this rule will accrue to private businesses that are current Class |1 permittees and need to make
changes at their facilities. Data obtained from the ADEQ AZAIRS database indicates that from 1993 to 1996, most of
the Class Il permittees as well as those who sought permit revisions were owners/operators of business establish-
ments that fell under the following Standard Industrial Classification (SIC) codes:

0724 Cotton Gins

1021 Copper Mines

1041 Gold Mines

1442 Construction Sand and Gravel Operations

1499 Non-Metallic Minerals

2951 Asphalt Paving Mixtures and Blocks

3273 Concrete Products

4922 Natural Gas Transmission operations

4953 Refuse Systems collection and disposal (for example, incinerators,
landfills, waste treatment plants)

4959 Sanitary Services, n.ec. *

5171 Petroleum and Petroleum Products Wholesale Distribution

5191 Farm Products (Fertilizers, Agri-chemicals, Pesticides, Animal Feeds,
etc.) Wholesale Distribution

7216 Drycleaning Plants

7261 Funeral Services and Crematories

7312 Business Services, n.e.c.*

7999 Amusement and Recreation Services

8062 Hospitals

9711 Military Installations

* n.e.c. = not elsewhere classified

Asindicated above, fees from permit revisions are expected to decline as aresult of fewer revisions required. Some of
the revisions that were classified as significant revisions will now qualify as minor revisions; and some minor revi-
sions may not be necessary where only notice or logging is now required. The latter do not entail any fees and it is
expected that the administrative burden will be less than for a revision. Other savings that may accrue to business
owners could result from the ability to make more timely changes to their facilities.

B(4) |Impacts on Public and Private Employment

There are no anticipated impacts of this rule on either public or private employment. Neither businesses nor govern-
ment agencies will require additional staff to implement the rule. Since the requirements for permit revisions are sim-
plified and made more flexible, less time will be spent by ADEQ and county staff in processing applications for
permit revisions. Thus, staff time will be more efficiently utilized.

Volume 5, | ssue #44 Page 4082 October 29, 1999



Arizona Administrative Register
Notices of Final Rulemaking

B(5) Impacts on Small Businesses

Theruleis deregulatory for small businesses because it expands the list of facility changes that do not require permit
revisions. Furthermore, business owners will require fewer resources to obtain permit revisions when they are
needed. The estimated $1,500 in savings per applicant may not appear to be large, but it could be significant for a
large number of small businesses.

Small businesses are defined in statute as those that have annual gross revenues of $4 million or less, less than 100
employees, are independently owned and operated, and are not a leader in their field. Since most business establish-
ments (an estimated 98%) are “small” according to the statutory definition, they will realize most of the cost savings.

a) Small Businesses Subject to the Rule

With the exception of US military installations, large copper mines and possibly companies engaged in the distribu-
tion of natural gas, most of the businesses whose descriptors and SIC codes are indicated above are small businesse:
All businesses that are Class Il permittees and will seek permit revisions, whether large or small, will benefit from the
rule.

b) Administrative and Other Costs to Small Businesses

There are no administrative or other costs to businesses other than the fees required by R18-2-326. This rule
decreases the permit costs to all businesses that are required to obtain Class Il permits or revisions.

c) Reduction of Impact on Small Businesses

Since the rule is essentially deregulatory, ADEQ does not contemplate a reduction of impacts on small businesses that
are distinct from those required of large businesses. Some facility owners who were required to apply for a significant
revision under the former system will most likely apply for a minor revision under the new rule; and some formerly
needing a minor revision will be asked to seek administrative amendments or merely notify ADEQ of their facility
changes. This “relaxation” of requirements to the next lower tier will reduce the cost of permit revisions. Since there
are no fees for administrative amendments and notifications of facility changes pursuant to R-18-2-317, all applicant
businesses will benefit.

B(6) Probable Effect on State Revenues

ADEQ projects that a decline in its permit revision revenues will occur with approval of this rule, but that its net rev-
enues from Class Il permits will increase if the expected increase in new applications occurs. Since fees for permit
revisions comprise only a minute portion of total permit revenues, this is not likely to create a disruption in the ser-
vices rendered by Air Quality Division staff.

B(7) Less Intrusive or Less Costly Alternative Methods

No less costly or less intrusive measures are necessary for small businesses since fewer permit revisions will be
required of all regulated entities, and fewer resources will be expended by those who do need them.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):

The following are all the changes made after the rules were proposed:

Proposed R18-2-101(2) was amended as shown:
2. “Actual emissions” means the actual rate of emissions of a pollutant from an emissions unit, as determired in accor-
danee-withsubsections (a) through-(d).

a. Ingeneral, actual emissions as of a particular date shall equal the average rate, in tons per year, at which the unit
actually emitted the pollutant during a 2-year peried-whiietprecedes the particular date and-whlwtis rep-
resentative of normal source operation. The Director may allow the use of a different time period upon a demon-
stration that it is more representative of normal source operation. Actual emissions shall be calculated using the
unit's actual operating hours, production rates, and types of materials processedrstoretusted during the
selected time period.

b. If there is inadequate information to determine actual historical emissions, the Director may presume that
source-specific allowable emissions for the unit are equivalent to the actual emissions of the unit.

c. For any emissions unit at a Class | source, other than an electric utility steam generating unit in subsection (e),
whieh thathas not begun normal operations on the particular date, actual emissions shall equal thatemit's
tial to emit-efthe-unibn that date.

d. For any emissions unit at a Class |l sourece-wltielhhas not begun normal operations on the particular date,
actual emissions shall be based on applicable control equipment requirements and projected conditions of opera-
tion.
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e. For an electric utility steam generating unit (other than a new unit or the replacement of an existing unit) actual
emissions of the unit following the physical or operational change shall equal the representative actual annual
emissions of the unit, previded if the source owner or operator maintains and submits to the reviewing-adtherity
Director, on an annual basisfor a period of 5 years from the date the unit resumes regular operation, information
demonstrating that the physical or operational change did not result in an emissions increase. A longer period,
not to exceed 10 years, may be required by the reviewing-autherity Director if # the Director determines sueh-a
the longer period to be more representative of normal source post-change operations.

Proposed R18-2-101(23) was amended as shown:

23. “Clean coal technology” means any technology, including technologies applied at the precombustion, combustion, or
post combustion stage, at a new or existing faciity-whtietiwill achieve significant reductions in air emissions of
sulfur dioxide or oxides of nitrogen associated with the utilization of coal in the generation of electricity, or process
steamwhichthatwas not in widespread use as of November 15, 1990.

Proposed R18-2-101(63) was amended as shown:
63. “Major modification” means any physical change or change in the method of operation of a major source that would
result in a significant net emissions increase of any regulated air pollutant.
a. Any net emissions increase that is significant for volatile organic compeunds-shall-be-coisilgraficant
for ozone.
b. Any net emissions increase that is significant for oxides of nitregen-shal-be-congidegmificant for ozone

for ozone nonattainment areas classified as marginal, moderate, sarigersere.

c. For the purposes of this definition the followirg-slzatt not-be-considered physical change or change in the
method of operation:

i. MaintenaneRoutine maintenanceepair,and replacementwhich-the Director-determinesto-beroutine.

ii. Use of an alternative fuel or raw material by reason of an order under Sections 2(a) and (b) of the Energy
Supply and Environmental Coordination Act of 1974, 15 U.S.C. 792, or by reason of a natural gas curtail-
ment plan-pursdant anderthe Federal Power Act, 16 U.S.C. 792 - §25r.

iii. Use of an alternative fuel by reason of an order or rule under Section 125 of the Act.

iv. Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated from municipal
solid waste.

v. Use of an alternative fuel or raw material by a stationary seurce Wiathither:

(1) The source was capable of accommodating before December 12, 1976, unlgsscharige would be
prohibited under any federally enforceable permit condition—which eséablished after December 12,
1976,pursuanttander40 CFR 52.21, or under Articles 3 or 4 of this Chapter; or

(2) The source is approved to use under any permit issued under 40 CFR 52.21, or under Articles 3 or 4 of
this Chapter.

vi. An increase in the hours of operation or in the production rate, unlessheattange would be prohibited
under any federally enforceable permit condition-which @stablished after December 12, 1976,pursuant
te under40 CFR 52.21, or under Articles 3 or 4 of this Chapter.

vii. Any change in ownership at a stationary soyrce.

viii. The addition, replacementy use of a pollution control project at an existing electric utility steam generating
unit, unless the Director determines that-stingraddition, replacement, or use renders the unit less environ-
mentally beneficial, or except:

(1) When the Director has reason to believe that the pollution control project would result in a significant
net increase in representative actual annual emissions of any criteria pollutant over levels used for that
source in the most recent titlair quality impact analysis in the area-conducted-forthepurpose-of title |

any, and

(2) The Director determines that the increase will cause or contribute to a violation of any national ambient
air quality standard or PSD increment, or visibility limitation.

ix. The installation, operation, cessation, or removal of a temporary clean coal technology demonstration
project,-provided-thdf the project complies with:

(1) The SIP, and
(2) Other requirements necessary to attain and maintain the national ambient airguality standards
during the project and after it is terminated.

X. For electric utility steam generating units located in attainment and unclassifiable areas only, the installation
or operation of a permanent clean coal technology demonstration project that constitutes repewering, pro-
vided-thatf the project does not result in an increase in the potential te-eamyatgulated pollutant emit-
ted by the unit. This exemptier-shallapplyplieson a pollutant-by-pollutant basignd

xi. For electric utility steam generating units located in attainment and unclassifiable areas only, the reactivation
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of avery clean coa-fired electric utility steam generating unit.

Proposed R18-2-101(83) was amended as shown:
83. “Pollution control project” means any activity or project undertaken at an existing electric utility steam generating
unit ferpurpeses-of redueirtg reduceemissions from-suctie unit. -SuehThe activities or projects are limited to:

a.

d.

The installation of conventional or innovative pollution control technology, includirg-butretlimadddaced

flue gas desulfurization, sorbent injection for sulfur dioxide and nitrogen oxides controls and electrostatic precip-
itators;

An activity or project to accommodate switching to a fuelwhickess polluting than the fuel used-prier to
beforethe activity or project, including-but-netlimited natural gas or coal reburning, or the co-firing of natural

gas and other fuels for the purpose of controlling emissions;

A permanent clean coal technology demonstration project conducted under title I, section 101(d) of the Further
Continuing Appropriations Act of 1985 (42 U.S.C. 5903(d)), or subsequent appropriations, up to a total amount
of $2,500,000,000 for commercial demonstration of clean coal technology, or similar projects funded through
appropriations for the Environmental Protection Agency, or

A permanent clean coal technology demonstration project that constitutes a repowering project.

Proposed R18-2-101(94) was amended as follows:
94. “Reactivation of a very clean coal-fired electric utility steam generating unit” means any physical change or change
in the method of operation associated with-the-cemmencemeairohencingcommercial operations by a coal-fired
utility unit after a period of discontinued operatien-whiérde unit:

a.

b.

C.

d.

Has not been in operat|on for the 2-year peHeel—pHer—tbefmeenactment of the Clean Air Act Amendments

of 1990, and the emissions from-subk unit continue to be carried in the-permitting-autherifizonaemis-

sions inventory at the time of enactment;

Was equipped-prier-tbeforeshutdown with a continuous system of emissions control that achieves a removal
efficiency for sulfur dioxide of no less than 85% and a removal efficiency for particulates of no less than 98%;
Is equipped with low-NOx burners—prier beforethe-time-efcommencement of operations following reactiva-
tion; and

Is otherwise in compliance with the Act.

Proposed R18-2-101(98) was amended as shown:
98. “Repowering” means:

a.

Replaeemerﬁieglacmgof an existing coal-fired boiler with 1 of the following clean coal technologies:
atmospheric or pressurized fluidized bed combustion,

integrated gasification combined cycle,

magnetohydrodynamics,

iv. direct and indirect coal-fired turbines,
V. integrated gasification fuel cells,
vi. or as determined by the Administrator, in consultation with the United Satestary of Energy, a deriva-
tive of 1 or more ofthesthe abovdechnologies, and
vii. any other technology capable of controlling multiple combustion emissions simultaneously with improved

boiler or generation efficiency and with significantly greater waste reduction relative to the performance of
technology in widespread commercial use as of November 15, 1990.
Repowering-shalilso-ireladdncludesany oil, gas, or oil and gas-fired uritwhittathas been awarded clean
coal technology demonstration funding as of January 1, 1991, by the UnitedX#tpsesnent of Energy.
The Director shall give expedited consideration to permit applications for any source that satisfies the require-
ments of this subsection and is granted an extension under section 409 of the Act.

Proposed R18-2-101(99) was amended as shown:
99. “Representative actual annual emissions” means the average rate, in tons per year-at avbehrdaas projected
to emit a pollutant for the 2-year period after a physical change or change in the method of operation of a unit, (or a
different consecutive 2-year per|od within 10 years after that change; Whieeereviewing-autheritirectordeter-
mines thatsucthe differentperiod is more representative of source operations), considering the-effect-atiyesuch
change will have on increasing or decreasing the hourly emissions rate and on projected capacity utilization. In pro-
jecting future emissions the Director shall:

a.

Consider all relevant information, including-but-netlimitedhistorical operational data, the company's-own
representations, filings with-the-statézonaor federal regulatory authorities, and compliance plans under title
IV of the Act; and
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b. Exclude, in calculating any increase in emissions that results from the particular physical change or change in the
method of operation at an electric utility steam generating unit, that portion of the unit’s emissions following the
change that could have been accommodated during the representative baseline period and is attributable to an
increase in projected capacity utilization at the unit thatis unrelated to the particular change, including any
increased utilization due to the rate of electricity demand growth for the utility system as awhole.

Proposed R18-2-101(113) was amended as shown:
113. “Temporary clean coal technology demonstration project” means a clean coal technology demonstration project
operated fora—period-& years or less, and-whithat complies with the SIP and other requirements necessary to
attain and maintain the national ambient air quality standards during the project and after the project is terminated.

Proposed R18-2-101(117) was amended as shown:

117. “Trivial activities” means activities and emissions units, such as the following, that may be omitted from a Class | or
Class Il permit application. Certain ofthabe followinglisted activities include qualifying statements intended to
exclude similar activities:

a. Combustion emissions from propulsion of mobile sources;
b. Air-conditioning units used for human comfort that do not have applicable requirements under title VI of the Act;
c. Ventilating units used for human comfort that do not exhaust air pollutants into the ambient air from any manu-
facturing, industrialpr commercial process;
d. Non- commerual food preparat|on
ved in pho-

f-e. Janitorial services and consumer use of janitorial products;

ef. Internal combustion engines used for landscaping purposes;

h.g. Laundry activities, except for dry-cleaning and steam boilers;

&h. Bathroom and toilet vent emissions;

fi. Emergency or backup electrical generators at residential locations;

k. Tobacco smoking rooms and areas;

Ek. Blacksmith forges;

fHl. Plant maintenance and upkeep activities, including grounds-keeping, general repairs, cleaning, painting, weld-
ing, plumbing, re-tarring roofs, installing insulation, and paving parking lots, if these activities are not conducted
as part of a manufacturing process, are not related to the source's primary business activity, and do not otherwise
trigger a permit revision. Cleaning and painting activities qualify as trivial activities if they are not subject to
VOC or hazardous air pollutant (HAP) control requirements--Asphalt-batch-plant-or-tarkettle-owners-and opera-
tors-muststill geta-permit-if-otherwiserequired

Am.Repair or maintenance shop activities not related to the source's primary business activity, not including emis-
sions from surface coating, de-greasing, or solvent metal cleaning activities, and not otherwise triggering a per-
mit revision;

e:n. Portable electrical generators that can be moved by hand from 1 location to another. “Moved by hand” means
thatitean-beapable of beinghoved without the assistance of any motorized or non-motorized vehicle, convey-
ance, or device;

p-0. Hand-held equipment for buffing, polishing, cutting, drilling, sawing, grinding, turmingnachining wood,
metal,or plastic;

€p. Brazing, solderingand Welding equipment, and cutting torches related to manufacturing and construction activi-
ties that do not result in emission of HAP metals. Brazing, soldeimjwelding equipment, and cutting torches
related to manufacturing and construction activities that emit HAP metals-are-more-appropriatefortreatment as
insignificant activities based on size or production level thresholds. Brazing, solderinggldivdy equipment,
and cutting torches directly related to plant maintenance and upkeep and repair or maintenance shop activities
that emit HAP metals are treated as trivial and listed separately in this definition;

£(g. Air compressors and pneumatically operated equipment, including hand tools;

sr. Batteries and battery charging stations, except at battery manufacturing plants;

ts. Storage tanks, vessels, and contalners hoIdmg or stonng I|qU|d substances that WI|| not emit any VOC or HAP.

be-based on

fate; for this list

tht. Storage tanks reservoirs, and pumplng and handling equment of any size Conta|n|ng soaps, vegetable oil,
grease, animal fat, and nonvolatile aqueous salt solutions, if appropriate lids and covers-areaséifized

wU. Equipment used to mix and package soaps, vegetable oil, grease, animal fat, and nonvolatile aqueous salt solu-
tions, if appropriate lids and covers are-utiizegd

wev. Drop hammers or hydraulic presses for forging or metalworking;

Volume 5, | ssue #44 Page 4086 October 29, 1999



Arizona Administrative Register
Notices of Final Rulemaking

xw. Equipment used exclusively to slaughter animals, not including other equipment at slaughterhouses, such as ren-
dering cookers, boilers, heating plants, incinerators, and electrical power generating equipment;

y:X. Vents from continuous emissions monitors and other analyzers;

z.z. Natural gas pressure regulator vents, excluding venting at oil and gas production facilities;

aaz. Hand-held applicator equipment for hot melt adhesives with no VOC in the adhesive formulation;

bb-aa. Equipment used for surface coating, painting, dipping or spraying operations, except those that will emit VOC
or HAP;

eebb. CO(2) lasers; used only on metals and other material s whieh that do not emit HAP in the process;

o : . ;

eecc. Electric or steam-heated drying ovens and autoclaves, but not the emissions from the articles or substances
being processed in the ovens or autoclaves or the boilers delivering the steam;

f.dd. Salt baths using nonvolatile salts that do not result in emissions of any regulated air pollutants;

gg-ee. Laser trimmers using dust collection to prevent fugitive emissions;

hh:ff. Bench- scale Iaboratory eqw pment used for phyS| caI or chemi cal anaI yss but not Lab Iaboratory fume hoods or

#-gg. Routine calibration and maintenance of laboratory equipment or other analytical instruments;

i=hh. Equipment used for quality control, quality assurance or inspection purposes, including sampling equipment
used to withdraw materials for analysis;

kk:ii. Hydraulic and hydrostatic testing equipment;

Hjj. Environmental chambers not using HA P gassesgases,

mm:kk. Shock chambers;

ARl Humidity chambers;

ee:mm. Solar simulators;

pp-nn. Fugitive emission emissions related to movement of passenger vehicles, if the emissions are not counted for
applicability purposes under R18-2-101(61)(c) and any required fugitive dust control plan or its equivalent is
submitted with the application;

€6-00. Process water filtration systems and demineralizes,

#-pp. Demineralized water tanks and demineralizer vents;

ss:qg. Oxygen scavenging or de-aeration of water;

trr. Ozone generators;

dt:ss. Fire suppression systems,

wtt. Emergency road flares;

waaUU. Steam vents and safety relief valves;

»&vv. Steam leaks; and

W-ww. Steam cleaning operations and steam sterilizers.

R18-2-101(125) was amended by replacing “which” with “that”, twice.

A new Section was added at R18-2-301(8):
8. “Major source threshold” means the lowest applicable emissions rate for a pollutant that would cause the source to be
a major source at the particular time and location, under R18-2-101(61).

Proposed R18-2-306 was amended as shown:

R18-2-306. Permit Contents
A. Each permit issued by the Director shall include the following elements:

1. The date of issuance and the permit term.

2. Enforceable emission limitations and standards, including thpes@tional requirements and limitations that-assure
ensurecompliance with all applicable requirements at the time of issuance and operational requirements and limita-
tions that have been voluntarily accepted under R18-2-306.01.

a. The permit shall specify and reference the origin of and authority for each term or condition, and identify any dif-
ference in form as compared to the applicable requirement upon which the term or condition is based.

b. The permit shall state that, if an applicable requirement of the Act is more stringent than an applicable require-
ment of regulations promulgated under title IV of the Act, both provisions shall be incorporated into the permit
and shall be enforceable by the Administrator.

c. Any permit containing an equivalency demonstration for an alternative emission limit submitted under R18-2-
304(D) shall contain provisions to ensure that any resulting emissions limit has been demonstrated to be quantifi-
able, accountable, enforceable, and based on replicable procedures.
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d. The permit shall specify applicable requirements for fugitive emission limitations, regardless of whether the
source category in question isincluded in the list of sources contained in the definition of major source in R18-2-
101.

3. Each permit shall contain the following requirements with respect to monitoring:

a. All emissions monitoring and analysis procedures or test methods required under the applicable requirements,
including any procedures and methods promulgated under sections 114(a)(3) or 504(b) of the Act, and including
any monitoring and analysis procedures or test methods required under R18-2-306.01;

b. If the applicable requirement does not require periodic testing or instrumental or noninstrumental monitoring
(which may consist of recordkeeping designed to serve as monitoring), periodic monitoring sufficient to yield
reliable data from the relevant time period that are representative of the source’s compliance with the permit as
reported under subsection (A)(4). The monitoring requirements shall assare ensure use of terms, test methods,
units, averaging periods, and other statistical conventions consistent with the applicable requirement, and as oth-
erwise required under R18-2-306.01. Recordkeeping provisions may be sufficient to meet the requirements of
this subsection; and

c. As necessary, requirements concerning the use, maintenance, and, if appropriate, installation of monitoring
equipment or methods.

4. The permit shall incorporate all applicable recordkeeping requirements including recordkeeping regquirements
established under R18-2-306.01 for the following:

a. Records of required monitoring information that include the following:

i. Thedate, place as defined in the permit, and time of sampling or measdrements measurement;
ii. The date(s)-analyseswere date any analysis was performed,

iii. The name of the company or entity that performed the analyses analysis;

iv. A description of the analytical technigues technique or methods method used;

v. Theresults of such-analyses any analysis; and

vi. The operating conditions as existing at the time of sampling or measurement;

b. Retention of records of all required monitoring data and support information for a period of at least 5 years from
the date of the monitoring sample, measurement, report, or application. Support information includes all calibra-
tion and maintenance records and all original strip-chart recordings for continuous monitoring instrumentation,
and copies of all reports required by the permit.

5. The permit shall incorporate all applicable reporting requirements, including reporting requirements established
under R18-2-306.01, and require the following:

a.  Submittal of reports of any required monitoring at least every 6 months. All instances of deviations from permit
requirements shall be clearly identified in the reports. All required reports shall be certified by aresponsible offi-
cial consistent with R18-2-304(H) and 309(A)(5).

b. Prompt reporting of deviations from permit requirements, including those attributable to upset conditions as
defined in the permit, the probable cause of the deviations, and any corrective actions or preventive measures
taken. Notice that complies with subsection (E)(3)(d) shall be considered prompt for the purposes of this subsec-
tion (5)(b).

6. A permit condition prohibiting emissions exceeding any allowances the source lawfully holds under title IV of the

Act or the regulations promulgated thereunder.

a. NeA permit revision shalbe is not required for increases in emissions that are authorized by allowances
acquired under the acid rain program, if the increases do not require a permit revision under any other applicable
reguirement.

b. NeA limit shal not be placed on the number of allowances held by the source. The source mayshall not, how-
ever, use allowances as a defense to noncompliance with any other applicable requirement.

c. Any sueh alowance shall be accounted for according to the procedures established in regulations promulgated
under title IV of the Act.

d. Any permit issued under the requirements of this Chapter and title VV of the Act to a unit subject to the provisions
of title IV of the Act shall include conditions prohibiting all of the following:

i. Annua emissions of sulfur dioxide in excess of the number of allowances to emit sulfur dioxide held by the
ewners-er-operaters owner or operator of the unit or the designated representative of the ewners-or-operators
Owner or operator,
ii. Exceedances of applicable emission rates,
iii. Use of any allowance before the year for which it is allocated, and
iv. Contravention of any other provision of the permit.
7. A severability clause to ensure the continued validity of the various permit requirementsin the event of achallengeto
any portion of the permit.
8. Provisions stating the following:

Volume 5, | ssue #44 Page 4088 October 29, 1999



Arizona Administrative Register
Notices of Final Rulemaking

a.  The permittee shall comply with all conditions of the permit including all applicable requirements of Arizona air
quality statutes, Title 49, Chapter 3, and the air quality rules, Title 18, Chapter 2. Any permit noncomplianceis
grounds for enforcement action; for a permit termination, revocation and reissuance, or revision; or for denial of
a permit renewal application. Noncompliance with any federally enforceable requirement in a permit isaviola
tion of the Act.
b. It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or
reduce the permitted activity in order to maintain compliance with the conditions of this the permit.
c. The permit may be revised, reopened, revoked and reissued, or terminated for cause. The filing of a request by
the permittee for a permit revision, revocation and reissuance, or termination, or of a notification of planned
changes or anticipated noncompliance does not stay any permit condition.
d. The permit does not convey any property rights of any sort, or any exclusive privilege to the permit holder.
e. The permittee shall furnish to the Director, within a reasonable time, any information that the Director may
reguest in writing to determine whether cause exists for revising, revoking and reissuing, or terminating the per-
mit, or to determine compliance with the permit. Upon the Director’s request, the permittee shall also furnish to
the Director copies of records required to be kept by the permit. For information claimed to be confidential, the
permittee shall furnish a copy of the records directly to the Administrator along with a claim of confidentiality.
f.  For any major source operating in a nonattainment area for all pollutants for which the source is classified as a
major source, the source shall comply with reasonably available control technology.

9. A provision to ensure that the source pays fees to the Director under A.R.S. § 49-426(E), R18-2-326 and R18-2-511.

10. A provision stating thatn@permit revision shall ndbe requiredunder any approved economic incentives, market-
able permits, emissions trading and other similar programs or processes for changes provided for in the permit.

11. Terms and conditions for reasonably anticipated operating scenarios identified by the source in its application as
approved by the Director. The terms and conditions shall:

a. Require the source, contemporaneously with making a change from 1 operating scenario to another, to record in
a log at the permitted facility a record of the scenario under which it is operating;

b. Extend the permit shield described in R18-2-325 to all terms and conditions under each such operating scenario;
and

c. Ensure that the terms and conditions of each such alternative scenario meet all applicable requirements and the
requirements of this Chapter.

12. Terms and conditions, if the permit applicant requests them, and as approved by the Director, for the trading of emis-
sions increases and decreases in the permitted facility, to the extent that the applicable requirements provide for trad-
ing the increases and decreases without a case-by-case approval of each emissions trade. The terms and conditions:

a. Shall include all terms required under subsections (A) and (C) to determine compliance;

b. Shall not extend the permit shield subsection (D) to all terms and conditions that allow the increases and
decreases in emissions;

c. Shall not include trading-whidhatinvolves emission units for which emissions are not quantifiable or for
which there are no replicable procedures to enforce the emissions trades; and

d. Shall meet all applicable requirements and requirements of this Chapter.

13. Terms and conditions, if the permit applicant requests them and they are approved by the Director, setting forth inter-
mittent operating scenarios including potential periods of downtime. If the terms and conditions are included, the
state's emissions inventory shall not reflect the zero emissions associated with the periods of downtime.

14. # Upon request o& permit applicartrequests tihe Director shall issue-perratpermitthat-eentainontainsterms
and conditions allowing for the trading of emission increases and decreases in the permitted facility solely for the pur-
pose of complying with a federally enforceable emission cap established in the permit independent of otherwise
applicable requirements. The permit applicant shall include in its application proposed replicable procedures and per-
mit terms that ensure the emissions trades are quantifiable and enforceable. The Director shall not include in the
emissions trading provisions any emissions units for which emissions are not quantifiable or for which there are no
replicable procedures to enforce the emissions trades. The permit shall also require compliance with all applicable
requirements. Changes made under this subsection shall not include modifications under any provision of title | of the
Act and shall not exceed emissions allowable under the permit. The terms and conditions shall provide, for Class |
sources, for notice that conforms to R18-2-317(D) and (E), and for Class Il sources, for logging that conforms to
R18-2-317.02(B)(5). In addition, the notices for Class | and Class Il sources shall describe how the increases and
decreases in emissions will comply with the terms and conditions of the permit.

15. Other terms and conditions as are required by the Act, A.R.S. Title 49, Chapter 3, Articles 1 and 2 and the rules in
Title 18, Chapter 2.

B. Federally-enforceable Requirements

1. The following permit conditions shall be enforceable by the Administrator and citizens under the Act:

a. Except as provided in subsection (B)(2), all terms and conditions in a Class | permit, includinrg-any-provisions
provisiondesigned to limit a source's potential to emit;
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b. Termsor conditionsinaClass |l permit setting forth federal applicable requirements; and
c. Termsand conditionsin any permit entered into voluntarily under R18-2-306.01, as follows:

i. Emissionslimitations, controls, or other requirements; and

ii. Monitoring, recordkeeping and reporting requirements associated with the emissions limitations, controls, or

other requirements in subsection (B)(1)(c)(i).

Notwithstanding subsection (B)(1)(a), the Director shall specifically designate as not being federally enforceable
under the Act any terms and conditions included in a Class | permit that are not required under the Act or under any
of its applicable requirements.

C. Each permit shall contain acompliance plan as specified in R18-2-309.
D. Each permit shall include the applicable permit shield provisions under R18-2-325.
E. Emergency provision

1

4,

5.

An “emergency” means any situation arising from sudden and reasonably unforeseeable events beyond the control of

the source, including acts of Ged—which-situatiost requires immediate corrective action to restore normal opera-

tion, and that causes the source to exceed a technology-based emission limitation under the permit, due to unavoid-

able increases in emissions attributable to the emergency. An emergency shall not include noncompliance to the

extent caused by improperly designed equipment, lack of preventative maintenance, careless or improper operation,

or operator error.

An emergency constitutes an affirmative defense to an action brought for noncompliance with the technology-based

emission limitations if the conditions of subsection (3) are met.

The affirmative defense of emergency shall be demonstrated through properly signed, contemporaneous operating

logs, or other relevant evidence that:

a. Anemergency occurred and the permittee can identify the cause or causes of the emergency;

b. At the time of the emergency thbe permitted facility was-at-the-tirtmeing properly operated,;

c. During the period of the emergency, the permittee took all reasonable steps to minimize levels of emissions that
exceeded the emissions standards or other requirements in the permit; and

d. The permittee submitted notice of the emergency to the Director by certified mail, facsimile, or hand delivery
within 2 working days of the time when emission limitations were exceeded due to the emergency. This notice
shall contain a description of the emergency, any steps taken to mitigate emissions, and corrective action taken.

In any enforcement proceeding, the permittee seeking to establish the occurrence of an emergency has the burden of

proof.

This provision is in addition to any emergency or upset provision contained in any applicable requirement.

F. A Class | permit issued to a major source shall require that revisions be made under R18-2-321 to incorporate additional
applicable requirements adopted by the Administrator under the Act that become applicable to a source with a permit with
a remaining permit term of 3 or more years:ANevision shall nobe required if the effective date of the applicable
requirement is after the expiration of the permit. The revisions shall be made as expeditiously as practicable, but not later
than 18 months after the promulgation of the standards and regulations. Any permit revision required under this subsec-
tion shall comply with R18-2-322 for permit renewal and shall reset the 5 year permit term.

Proposed R18-2-306.02 was amended as shown:

R18-2-306.02  Establishment of an Emissions Cap

An applicant may, in its application for a new permit, renewal of an existing permit, or as a significant permit revision,
request an emissions cap for a particular pollutant expressed in tons per year as determined on a 12-month rolling average
or any shorter averaging time necessary to enforce any applicable requirement, for any emissions unit, combination of
emissions units, or an entire source to allow operating flexibility including emissions trading for the purpose of complying
with the cap. This Section shall not apply to sources that hold an authority to operate under a general permit pursuant to
Article 5 of this Chapter.

An emissions cap for a Class Il source that limits the emissions of a particular pollutant for the entire souree-shall be at or
belew-the-loweshot exceed angf the following:

A.

1.
2.

3.
4.

The applicable requirement for the pollutant if expressed in tons per year;

The source’s actual emissions plus the applicable significance level for the pollutant established in R18-2-
101(94104);

The applicable major source threshold for the pollutant; or

A sourcewide emission limitation for the pollutant voluntarily agreed to by the seurce—pursuadetiR18-2-

306.01.

In order to incorporate an emissions cap in a permit the applicant must demonstrate to the Director that terms and condi-
tions in the permit will:

1.

Ensure compliance with all applicable requirements for the pollutant;
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2. Contain replicable procedures to assure ensure that the emissions cap is enforceable as a practical matter and emis-

sionstrading conducted under it is quantifiable and enforceable as a practical matter. For the purposes of this Section,
“enforceable as a practical matter” shall include the following criteria:
a. The permit conditions are permanent and quantifiable;
b. The permitincludes a legally enforceable obligation to comply;
c. The limits impose an objective and quantifiable operational or production limit or require the upéaoéinir
pollution control equipment;
d. The permit limits have sharérm averaging times consistent with the averaging times of the applicable require-
ment;
e. The permit conditions are enforceable and are independent of any other applicable limitations; and
f.  The permit conditions for monitoring, record keeping, and reporting requirements are sufficient to comply with
R18-2-306(A)(3),(4), and (5).
3. For a Class | permit, include all terms required under R18-2-306(A) and R18-2-309.
Class | sources shall log an increase or decrease in actual emissions authorized as a trade under an emissions cap unless
applicable requirement requires notice to the Director. The log shall contain the information required by the permit includ-
ing, at a minimum, when the proposed emissions increase or decrease occurred, a description of the physical change or
change in method of operation that produced the increase or decrease, the change in emissions from ticbgigesical
or change in_method of operaticemd how the increase or decrease in emissions complies with the permit. Class Il
sources shall comply with R18-2-317.02(B)(5).
The Director shall not include in an emissions cap or emissions trading allowed under a cap any emissions unit for which
the emissions are not quantifiable or for which there are no replicable procedures or practical means to enforce emissions
trades.

Proposed R18-2-317(C) was amended as shown:

C.

Except for sources with authority to operate under general permits, permitted sources may trade increases and decreases i
emissions within the permitted facility, as established in the permit under R18-2-306(A)(12), if an applicable implementa-
tion plan provides for the emissions trades without applying for a permit revision and based on the 7 working days notice
prescribed in subsection (B}-belothis provision is available-irthese-cases-wilifetfee permit does net-alreagyovide

for the emissions trading as a minor permit revision.

Proposed R18-2-317.01(A)(3) and (4) were amended as shown:

3. A change that will require a case-by-case determination of an emission limitation or other standard, orspesource-
cific determination of ambient impacts, or a visibility or increment analysis;

4. A change that results in emissionrs-whibht are subject to monitoring, recordkeeping or reporting under R18-2-
306(A)(3),(4),or (5) if the emissions cannot be measured or otherwise adequately quantified by monitoring, record-
keeping,or reporting requirements already in the permit;

Proposed R18-2-317.02 was amended as shown:

R18-2-317.02  Proceduresfor Certain Changesthat do not Require a Permit Revision - Class||
A. Except for a physical change or change in the method of operation at a Class Il source requiring a permit revision under

R18-2-317.01, or a change subject to logging or notice requirements in subsection (B)-era(€h)ange at a Class Il

source shall ndbe subject to revision, noticer, logging requirements under this Chapter.

Except as otherwise provided in the conditions applicable to an emissions cap created under R18-2-306.02, the following

changes may be made if the source keepsiterrecords of the changes according to Appendix-3—tegging

1. Implementing an alternative operating scenario, including raw material changes;

2. Changing process equipment, operating procedures, or making any other physical change if the permit requires the
change to be logged:;

3. Engaging in any new insignificant activity listed in R18-2-101(54)(a) through (i) but not listed in the permit;

4. Replacing an item of air pollution control equipment listed in the permit with an identical (same model, different
serial number) item. The Director may require verification of efficiency of the new equipment by performance tests;
and

5. A change that results in a decrease in actual emissions if the source wants to claim credit for the decrease in determin-
ing whether the source has a net emissions increase for any purpose. The logged information shall include a descrip-
tion of the change that will produce the decrease in actual emissions. A decrease that has not been logged is creditable
only if the decrease is quantifiable, enforceabte otherwise qualifies as a creditable decrease.

Except as-etherwisprovided in the conditions applicable to an emissions cap created-uis8-8306.02, the follow-

ing changes may be made if the source provides written notice to the Department in advance of the change as provided

below:

October 29, 1999 Page 4091 Volume 5, | ssue #44



Arizona Administrative Register

Notices of Final Rulemaking

1. Replacing anitem of air pollution control equipment listed in the permit with 1 that is not identical but that is substan-
tially similar and has the same or better pollutant removal efficiency: 7 days. The Director may require verification of
efficiency of the new equipment by performance tests;

2. A physical change or change in the method of operation that increases actual emissions more than 10% of the major
source threshold for any conventional pollutant but does not require a permit revision: 7 days;

3. Replacing an item of air pollution control equipment listed in the permit with 1 that is not substantially similar but
that has the same or better efficiency: 30 days. The Director may require verification of efficiency of the new equip-
ment by performance tests;

4. A change that would trigger an applicable requirement that already exists in the permit: 30 days eras unless other-
wise required by the applicable requirement;

5. A change that amounts to reconstruction of the source or an affected facility: 7 days. For purposes of this subsection,
reconstruction of a source or an affected facility shall be presumed to-have-oceurred if the fixed capital cost of the
new components exceed 50% of the fixed capital cost of acomparable entirely new source or affected facility and the
changes to the components have occurred over the previeus 12 consecutive months frem-the-time-ef beginning with
commencement of construction; and

6. A change that will result in the emissions of a new regulated air pollutant above an applicable regulatory threshold
but that does not trigger a new applicable requirement for that source category: 30 days. For purposes of this require-
ment, an applicable regulatory threshold for a conventional air pollutant shall be 10% of the applicable major source
threshold for that pollutant.

For each change under subsection (C), the written notice shall be by certified mail or hand delivery and shall be received

by the Director the minimum amount of time in advance of the change. Notifications of changes associated with emer-

gency conditions, such as malfunctions necessitating the replacement of equipment, may be provided with less than
required notice, but must be provided as far in advance of the change, or if advance notification is not practicable, as soon
after the change as possible. The written notice shall include:

1. When the proposed change will occur,

2. A description of the change,

3. Any changein emissions of regulated air pollutants, and

4. Any permit term or condition that is no longer applicable as aresult of the change.

A source may implement any change in subsection (C) without the required notice by applying for aminor permit revision

under R18-2-319 and complying with R18-2-319(D)(2) and (G).

The permit shield described in R18-2-325 shall not apply to any change made under this Section, other than implementa-

tion of an alternate operating scenario under subsection (B)(1).

Notwithstanding any other part of this Section, the Director may require a permit to be revised for any change that, when

considered together with any other changes submitted by the same source under this Section over the term of the permit,

constitutes a change under R18-317.01(A).

If a source change is described under both subsections (B) and (C), the source shall comply with subsection (C). If a

source change is described under both subsection (C) and R18-2-317.01(B), the source shall comply with R18-2-

317.01(B).

A copy of all logs required under subsection (B) shall be filed with the Director within 30 days after each anniversary of

the permit issue date. If no changes were made at the source requiring logging, a statement to that effect shall be filed

instead.

Proposed R18-2-319(A), (B), and (C) were amended as shown:

R18-2-319. Minor Permit Revisions

A.

Minor permit revision procedures may be used only for those changes at a Class | source that satisfy all of the following:

1. Do not violate any applicable requirement;

2. Do not involve substantive changes to existing monitoring, reporting, or recordkeeping requirementsin the permit;

3. Do not require or change a case-by-case determination of an emission limitation or other standard, or a source-spe-
cific determination of ambient impacts, or avisibility or increment analysis;

4. Do not seek to establish or change a permit term or condition for which thereis no corresponding underlying applica-
ble requirement and that the source has assumed in order to avoid an applicable requirement to which the source
would otherwise be subject. The terms and conditions include:

a. A federally enforceable emissions cap which that the source would assume to avoid classification as a modifica-
tion under any provision of Title | of the Act; and
b. Analternative emissions limit approved under regulations promulgated under the section 112(i)(5) of the Act.

5. Arenot modifications under any provision of title | of the Act-erregulations-promulgated-underA-R-S-—849-426.06

6. Are not changes in fuels not represented in the permit application or provided for in the permit;
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7. Theincrease in the source’s potential to emit any regulated air pollutant is not significant as defined in R18-2-101;
and

8. Arenot required to be processed as a significant revision under R18-2-320.

B. Minor permit revision procedures shall be used for the following changes at a Class |1 source:

1. A changethat triggers a new applicable requirement if all of the following apply:

a. For emissions units not subject to an emissions cap, the net emissions increase is less than the significant level
defined in R18-2-101(104);

b. A easeby-ease case-by-case determination of an emission limitation or other standard is not required; and

¢. The change does not require the source to obtain a Class | permit;

2. Increasing operating hours or rates of production above the permitted level unless the increase otherwise creates a
condition that requires a significant permit revision;

3. A changein fuel from fuel oil or coal, to natural gas or propane, if not authorized in the permit;

4. A change that results in emissions subject to monitoring, recordkeeping or reporting under R18-2-306(A)(3),(4), or
(5) and whieh that cannot be measured or otherwise adequately quantified by monitoring, recordkeeping or reporting
requirements already in the permit;

5. A decrease in the emissions permitted under an emissions cap unless the decrease requires a change in the conditions
required to enforce the cap or to ensure that emissions trades conducted under the cap are quantifiable and enforce-
able; and

6. Replacement of anitem of air pollution control equipment listed in the permit with 1 that does not have the same or
better efficiency.

C. Asapproved by the Director, minor permit revision procedures may be used for permit revisions involving the use of eco-
nomic incentives, marketable permits, emissions trading, and other similar approaches, to the extent that sueh the minor
permit revision procedures are explicitly provided for in an applicable implementation plan or in applicable requirements
promulgated by the Administrator.

Proposed R18-2-320(B) and (D) were amended as shown:

B. A sourcewith aClass |l permit shall make the following changes only after s the permit is revised following the public
participation requirements of R18-2-330:
1. Establishing or revising a voluntarily accepted emission limitation or standard as described by R18-2-306.01 or R18-

2-306.02, except a decrease in the limitation authorized by R18-2-319(B)(5);

2. Making any change in fuel not authorized by the permit and that is not fuel oil or coal, to natural gas or propane;

3. A changeto or addition of an emissions unit not subject to an emissions cap that will result in anet emission increase
of apollutant greater than the significance level in R18-2-101(104);

4. A change that relaxes monitoring, recordkeeping or reporting requirements, except when the change results:

a. From removing equipment that results in a permanent decrease in actual emissions, if the source keeps on-site
records of the change in alog that satisfies Appendix 3 of this Chapter and if the requirements that are relaxed
are present in the permit solely for the equipment that was removed; or

b. From achange in an applicable requirement.

5. A change that will cause the source to violate an existing applicable requirement including the conditions establishing
an emissions cap;
6. A changethat will require any of the following:

a. A case-by-case determination of an emission limitation or other standard;

b. A source-specific determination of ambient impacts, or avisibility or increment analysis; or

c. A easeby-ease case-by-case determination of a monitoring, recordkeeping and reporting requirement; or

7. The change requires the source to obtain a Class | permit.

D Significant permit revisions shall meet all requirements of this Article for applications, public participation, review by
affected States, and review by the Administrator asthey that apply to permit issuance and renewal.

Proposed R18-2-401 was amended as shown:

R18-2-401.  Definitions
In addition to the definitions contained in Article 1 of this Chapter and A.R.S. § 49-401.01, the following definitions apply t
this Article:
1. “Adverse impact on visibility” means visibility impairment-whittat interferes with the management, protection,
preservation, or enjoyment of the visitor's visual experience of a Class | area, as determined according to R18-2-410.
2. “Categorical sources” means the following classes of sources:
a. Coal cleaning plants with thermal dryers;
b. Kraft pulp mills;
c. Portland cement plants;

October 29, 1999 Page 4093 Volume 5, | ssue #44



Arizona Administrative Register
Notices of Final Rulemaking

Primary zinc smelters;

Iron and steel mills;

Primary aluminum ore reduction plants;

Primary copper smelters;

Municipal incinerators capable of charging more than 50 tons of refuse per day;

Hydrofluoric, sulfuric, or nitric acid plants;

Petroleum refineries;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;

Sulfur recovery plants;

Carbon black plants using the furnace process;

Primary lead smelters;

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

Chemical process plants;

Fossil-fuel boilers, or eembinationcombinations thereof, totaling more than 250 million Btu's per hour heat

input;

Petroleum storage and transfer units with atotal storage capacity exeeeding more than 300,000 barrels;

Taconite preprocessing plants;

Glass fiber processing plants;

Charcoal production plants;

Fossil-fuel-fired steam electric plants and combined cycle gas turbines of more than 250 million Btu's per hour

heat input.

3. “Complete” means, in reference to an application for a permit or permit revision, that the application contains all the
information necessary for processing the application.

4. “Dispersion technique” means any technigque-wltict attempts to affect the concentration of a pollutant in the
ambient air by any of the following:

a. Using that portion of a stack-whittiatexceeds good engineering practice stack height;
b. Varying the rate of emission of a pollutant according to atmospheric conditions or ambient concentrations of that
pollutant; or
c. Increasing final exhaust gas plume rise by manipulating source process parameters, exhaust gas parameters,
stack parameters, or combining exhaust gases from several existing stacks into 1 stack; or other selective han-
dling of exhaust gas streams so as to increase the exhaust gas plume rise. This shall not include any of the follow-
ing:
i. The reheating of a gas stream, following use of a pollution control system, for the purpose of returning the
gas to the temperature at which it was originally discharged from the facility generating the gas stream.
ii. The merging of exhaust gas streams under any of the following conditions:
(1) The source owner or operator demonstrates that the facility was originally designed and constructed
with the merged gas streams;
(2) The merging is part of a change in operation at the facility that includes the installation of pollution con-
trols and is accompanied by a net reduction in the allowable emissions of a pollutant, applying only to the
emission limitation for that pollutant; or
iii. Smoke management in agricultural or silvicultural prescribed burning programs.
iv. Episodic restrictions on residential woodburning and open burning.
v. Techniques-whielthatincrease final exhaust gas plume rise if the resulting allowable emissions of sulfur
dioxide from the facility do not exceed 5,000 tons per year.

5. “High terrain” means any area having an elevation of 900 feet or more above the base of the stack of a source.

6. “Innovative control technology” means any system of air pollution control that has not been adequately demonstrated
in practice, but would have a substantial likelihood of achieving greater continuous emissions reduction than any con-
trol system in current practice, or of achieving at least comparable reductions at lower cost in terms of energy, eco-
nomics, or nonair quality environmental impacts.

7. “Low terrain” means any area other than high terrain.

8. ‘“Lowest achievable emission rate” (LAER) means, for any source, the more stringent rate of emissions based on 1 of
the following:

a. The most stringent emissions limitation-whilshtis contained in the SIP of any state for the class or category of
stationary source, unless the owner or operator of the proposed stationary source demonstrates that the limita-
tions are not achievable; or,
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The most stringent emissions limitation whieh that is achieved in practice by the class or category of stationary
source. This limitation, when applied to a modification, means the lowest achievable emissions rate for the new
or modified emissions units within the stationary source. In no event shall the application of this term permit a
proposed new or modified stationary source to emit any pollutant in excess of the amount allowable under appli-
cable standards of performancein Articles9 and 11 of this Chapter.

9. “Major source” means:

a. Any stationary source located in a nonattainment-area Wiatbmits, or has the potential to emit, 100 tons per
year or more of any conventional air pollutant, except as follows:
Nonattainment
Pollutant and Quantity Threshold
Pollutant Emitted Classification tons/year or more
Carbon Monoxide (CO) CO, Serious, with 50

Volatile Organic

stationary sources
as more than 25% of
source inventory

Compounds (VOC) Ozone, Serious 50

vOC Ozone, Severe 25

PMq PM,q Serious 70

NOXx Ozone, Serious 50

NOXx Ozone, Severe 25

or

b. Any stationary source located in an attainment or unclassifiable-area thdiemits, or has the potential to

e
f.

g.
h.

emit, 100 tons per year or more of any conventional air pollutant if the source is classified as a Categorical
Source, or 250 tons per year or more of any pollutant subject to regulation under the Act if the source is not clas-
sified as a Categorical Source; or

Any change to a minor source, except for VOC or NOx emission increases at minor sources in serious or severe
ozone nonattainment areas;-whibhtwould increase its emissions to the qualifying levels in subsections (a) or

(b);

Any change in VOC or NOx at a minor source in serious or severe ozone nonattainment areas that would be “sig-
nificant” under R18-2-405(B) and-whit¢hatwould increase its emissions to the qualifying levels in subsection

(a);

Any stationary source-whi¢hatemits, or has the potential to emit, 5 or more tons of lead per year;

Any source classified as major undergoing modification that meets the definition of reconstruction;

A major source that is major for VOC shall be considered major for ozone; or

A major source that is major for oxides of nitrogen shall be considered major for ozone in nonattainment areas
classified as marginal, moderate, serious, or severe.

10. “Reconstruction” of sources located in nonattainment areas shall be presumed to have taken place if the fixed capital
cost of the new components exceeds 50% of the fixed capital cost of a comparable entirely new stationary source, as
determined in accordance with the provisions of 40 CFR 60.15(f)(1) through (3).

11. “Resource recovery project” means any facility at which solid waste is processed for the purpose of extracting, con-
verting to energy, or otherwise separating and preparing solid waste for reuse. Only energy conversion facilities that
utilize solid waste-whielthat provides more than 50% of the heat input shall be considered a resource recovery
project under this Article.

12. “Significance levels” means the following ambient concentrations for the enumerated pollutants:

Averaging Time

Pollutant Annual 24-Hour 8-Hour 3-Hour 1-Hour

S0O2 1 pg/m[3] 5 ug/m[3] 25 pg/m[3]
NO2 1 pg/m[3]
CcO 0.5 mg/m[3] 2 mg/m[3]
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PM10 1 pug/m[3] 5 pg/m[3]

Except for the annual pollutant concentrations, exceedance of significance levels shall be deemed to occur when the
ambient concentration of the above pollutant is exceeded more than once per year at any 1 location. If the concentra-
tion occurs at a specific location and at a time when Arizona ambient air quality standards for the pdigtaat is
violated, the significance level does not apply.

Proposed R18-2-404 was amended as shown:
R18-2-404.  Offset and Net Air Quality Benefit Sandards

A.

G

Increased emissions by a major source or major modification subject to this Article shall be offset by reductions in the

emissions of each pollutant for which the area has been designated as nonattainment and for which the source or modifi-

cation is classified as major. The offset may be obtained by reductions in emissions from the source or modification, or

from any other source in existence within the allowable offset area, on the startup date of the new major source or major

modification. Credit for an emissions offset can be used only if it has not been relied upon in demonstrating attainment or

reasonable further progress and if it has not been relied upon previously in issuing a permit or permit revision under this

Article under R18-2-402 and R18-2-403 or is not otherwise required under this Chapter or under any provision of the SIP.

An offset shall not be sufficient unless reductions of total emissions for the particular pollutant for which the offset is

required will be:

1. Obtained from sources within the allowable offset area;

2. ContemperarfContemporaneousith the operation of the new major source or major modification;

3. Less than the baseline of the total emissions for that pollutant, except in ozone nonattainment areas classified as mod-
erate, seriousyr severe; and

4. Sufficient to demonstrate that emissions from the new major source or major modification, together with the offset,
will result in reasonable further progress for that pollutant.

In ozone nonattainment areas classified as marginal, total emissions of VOC and oxides of nitrogen from other sources

shall offset those proposed or permitted from the major source or major modification by a ratio of at least 1.10 to 1. In

ozone nonattainment areas classified as moderate, total emissions of VOC and oxides of nitrogen from other sources shall

offset those proposed or permitted from the major source or major modification by a ratio of at least 1.15 to 1. New major

sources and major modifications in serious and severe ozone nonattainment areas-shall-cadorphy tavith the

requirements of this Section and R18-2-405.

Only intrapollutant emission offsets shall be allowed. Intrapollutant emission offsets for VOC shall only include offset

reductions in emissions of VOC. Intrapollutant emission offsets for oxides of nitrogen shall only include offset reductions

in emissions of oxides of nitrogen.

For purposes of this Section, “reasonable further progress” means compliance with the schedule of annual incremental

reductions in emissions of the applicable air pollutant prescribed by the Director based on air quality modeling under R18-

2-409, to provide for attainment of the applicable air quality standards by the deadlines set under Part D of Title | of the

Act, or in an applicable implementation plan.

For purposes of this Article, “net air quality benefit_shalkmparandhat, during similar time periods, either subsection

(2) or (2) below is applicable:

1. A reduction in the number of violations of the applicable Arizona ambient air quality standard within the allowable
offset area has occurred and the following mathematical expression is satisfied:

N K
> x%C < 2 x-C

i=1 N =1 K

wherewhen
C = The applicable Arizona ambient air quality standard.

Xi = The concentration level of the violation at the i[th] receptor for the pollutant after offsets.
N = The number of violations for the pollutant after offsetx(Kl).

Xj = The concentration level of the violation at the j[th] receptor for the pollutant before offsets.
K = The number of violations for the pollutant before offsets.

2. The average of the ambient concentrations within the allowable offsetareafolidteirthe implementation of the
contemplated offsets will be less than the average of the ambient concentrations within the allowable offset area with-
out the offsets.

Baseline further defined:
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1. For the purpose of this Section, the baseline of total emissions from any sources in existence or sources whieh that
have obtained a permit or permit revision under this Article (regardless of whether or not the sources are in actual
operation at the time of application for the permit or permit revision) shall be the total actual emissions at the time the
application is filed. In addition, the baseline of total emissions shall consist of all emission limitations included as
conditions on federally enforceable permits except that the offset baseline shall be the actual emissions of the source
from which offset credit is obtained if:

a. Noemission limitations are applicable to a source from which offsets are being sought; or

b. The demonstration of reasonable further progress and attainment of ambient air quality standards is based upon
the actual emissions of sources located within a designated nonattainment area.

2. If the emission limitations for a particular pollutant allow greater emissions than the potential emission rate of the
source for that pollutant, the baseline shall be the potential emission rate at the time application for the permit or per-
mit revision under this Article isfiled, and emissions offset credit shall be allowed only for control below the poten-
tial emission rate.

H. For an existing fuel combustion source, offset credit shall be based on the allowable emissions under the regulations or
permit conditions applicable to the source for the type of fuel being burned at the time the application for the permit or
permit revision under this Article is filed. If an existing source commits to switch to a cleaner fuel at some future date,
emissions offset credit based on the actual emissions for the fuels involved shall not be acceptable unless:

1. The permit or permit revision under this Article for the source specifically requires the use of a specified aternative
control measure whieh that would achieve the same degree of emissions reduction sheuld if the source switeh
switches back to adirtier fuel at some later date; and,

2. The source demonstrates to the Director that it has secured an adequate long-term supply of the cleaner fuel.

I. Offsets shall be made on either a pounds-per-hour, pounds-per-day, or tons-per-year basis, whichever is applicable, when
all fecilities involved in the emission offset calculations are operating at their maximum expected or allowed production
rate and, except as otherwise provided in subsection (H), utilizing the type of fuel burned at the time the application for
the permit or permit revision under this Article is filed. A tons-per-year basis shall not be used if the new or modified
source or the source offsets is are not expected to operate throughout the entire year. No emissions credit may be allowed
for replacing 1 VOC with another VOC of lesser reactivity.

J. Emissions reductions achieved by shutting down an existing source or permanently curtailing production or operating
hours below baseline levels may be credited, if the work force to be affected has been notified of the proposed shutdown
or curtailment. No offset credit for shutdowns or curtailments shall be provided for emissions reductions that are neces-
sary to bring a source into compliance with RACT or any other standard under an applicable implementation plan. Source
shutdowns and curtailments in production or operating hours occurring before the date the new major source or major
modification application is filed shall not be used for emissions offset credit except as follows: if an applicant can estab-
lish that it shut down or curtailed production after August 7, 1977, or lessthan 1 year before the date of application for the
permit or permit revision under this Article, whichever is earlier, and the proposed new major source or major modifica-
tion is areplacement for the shutdown or curtailment, then credit for the shutdown or curtailment may be applied to offset
emissions from the new source or modification.

K. The allowable offset area shall referte be the geographical areain which are-tecated the sources are located whose emis-
sions are being sought fer-purpeses-of-offsetting to offset emissions from a new major source or major modification. For
the pollutants sulfur dioxide, PM-10 and carbon monoxide, the allowable offset area shall be determined by atmospheric
dispersion modeling. If the emission offsets are obtained from a source on the same premises or in the immediate vicinity
of the new major source or major modification, and the pollutants disperse from substantially the same effective stack
height, atmospheric dispersion modeling shall not be required. The allowable offset area for all other pollutants shall be
the nonattainment areas for those pollutants within which the new major source or major modification is to be located.

L. Anemission reduction may only be used to offset emissionsiif the reduced level of emissions will continue for the life of
the new source or modification and if the reduced level of emissionsis federally and legally enforceable at the time of per-
mit issuance. It shall be considered legally enforceable if the following conditions are met:

1. Theemission reduction isincluded as a condition in the permit of the source relied upon to offset the emissions from
the new major source or major modification, or in the case of reductions from sources controlled by the applicant, is
included as a condition of the permit or permit revision under this Article for the new major source or major modifi-
cation;

2. Theemission reduction is adopted as a part of this Chapter or comparable rules of any other governmental entity or is
contractually enforceable by the Department and isin effect at the time the permit is issued.

Proposed R18-2-405 was amended as shown:
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R18-2-405.  Special Rulefor Major Sources of VOC or Oxides of Nitrogen in Ozone Nonattainment Areas Classified
as Seriousor Severe

A.

Applicability. The provisions of this Section only apply to stationary sources of VOC or oxides of nitrogen in ozone non-
attainment areas classified as serious or severe. Unless otherwise provided in this Section, all requirements of Articles 3
and 4 of this Chapter apply.
“Significant” means, for the purposes of a major modification of any major source of VOC or oxides of nitrogen, or for
determining whether an otherwise minor source is major under R18-2- 4ﬁn{(9phy3|cal—ehangashan eorehanges

changen the method of operatrons—ne%eensrdenngdenmnr#&&ehaﬁ@sesults in net increases in emissions of either
pollutant by more than 25 tons when aggregated with all other creditable increases and decreases in emissions from the
source over the-prigirevious5 consecutive calendar years, including the calendar year in which the increase is proposed.
For the purposes of this subsectiona-de-minimischamgphysical change or change in the method of operation that
results in an increase of less than 1 ton per 9E®IOC or oxides of nitrogenprier foeforenetting_does not trigger a 5-
year aggregation exercise.
For any major source that emits or has the potential to emit less than 100 tons VOC or oxides of nitrogen per year, a sig-
nificant increase in VOC, or oxides of nitrogen, respectively, shall constitute a major modification except that the increase
in emissions from any discrete emissions unit, operation, or other pollutant emitting activity that is offset from other units,
operationsor activities at the source at a ratio of 1.3 to 1 for the increase in VOC or oxides of nitrogen, respectively, from
the unit, operation or activity shall not be considered part of the major modification. BACT shall be substituted for LAER
for all major modifications under this subsection. Net emissions increases in VOC or oxides of nitrogen above the internal
offset described herein shall be subject to the offset requirements in subsections (E) and (F).
For any stationary source that emits or has the potential to emit 100 tons or more of VOC or oxides of nitrogen per year,
any significant increase in VOC, or oxides of nitrogen, respectively, shall constitute a major modification. If the increase
in emissions from the modification at any discrete emissions unit, operation, or other pollutant emitting activity is offset
from other units, operations or activities at the source at a ratio of 1.3 to 1 for the increase in VOC or oxides of nitrogen,
respectively from the unit, operation or activity, BACT shall be substituted for LAER at the unit, opeyatatiyity.
Net emissions increases in VOC or oxides of nitrogen above the internal offset described herein shall be subject to the off-
set requirements in subsections (E) and (F).
For any new major source or major modificatien-witichitis classified-as-suamajorbecause of emissions or potential
to emit VOC or oxides of nitrogen in an ozone nonattainment area classified as serious, the increase in emissions of these
pollutants from the source or modification shall be offset at a ratio of 1.2 to 1. The offset shall be made in accordance with
the provisions of R18-2-404.
For any new major source or major modificatien-wittaéitis classified as such because of emissions or potential to emit
VOC or oxides of nitrogen in an ozone nonattainment area classified as severe, the increase in emissions of these pollut-
ants from the source or modification shall be offset at a ratio of 1.3 to 1. If the SIP requires all existing major sources of
these pollutants in the nonattainment area to apply BACT, then the offset ratio shall be 1.2 to 1. These offsets shall be
made in accordance with the provisions of R18-2-404.

Proposed Appendix 3 was amended as shown:
Appendix 3. Logging

1. Each log entry required by a change under R18-2-317.@2@)include at least the following information:
a. A description of the change, including:
i. A description of any process change.
ii. A description of any equipment change, including both old and new equipment descriptions, model numbers
and serial numbers, or any other unique equipment number
iii. A description of any process material change.
b. The date and time that the change occurred.
c. The provision of R18-2-317.02(B) that authorizes the change to be made with logging.
d. The date the entry was made and the first and last name of the person making the entry.
2. Logs shall be kept for 5 years from the date created. Logging shall be performed in indelible ink in a bound log book
with sequentially numbered pages or |n any other form |ncIud|ng electron|c format approved by the Director.
/ he nd of the
g, a state-

mem—te%hat_e#eet—shan—lee#ed—msteaﬂhlswbsectron mod|f|ed and moved to R18 2 317 02(I)]

11. A summary of the principal comments and the agency response to them:

The proposed rule was published in #rézona Administrative Register on January 22, 1999. The Arizona Depart-
ment of Environmental Quality (ADEQ) received written comments regarding the proposed rule from 5 interested
parties during the public comment period which ended March 5, 1999. Additionally, 2 oral comments were received
at the public hearing held in the ADEQ Public Meeting room on February 25, 1999. The written and oral comments
received have been addressed by ADEQ and are summarized in the following paragraphs.
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Comment: R18-2-101(63)(c)(i) (Definition of Major Modification): ADEQ proposes R18-2-101(63)(c)(i) to read:

“[For purposes of this definition, the following shall not be considered a physical change or change in method of

operation:] Maintenance, repair and replacement which the Director determines to be routine.” EPA, in written com-

ments dated July 10, 1998 regarding NSR/PSD rules, stated that R18-2-101(63)(c)(i) should read, “Routine mainte-
nance, repair and replacement,” so as to match 40 CFR 51.165(a)(1)(v)(C)(1). Has ADEQ considered EPAs
recommendation?

Response: ADEQ has changed the language as requested, so as to match federal language.

Comment: R18-2-101(117) (Definition Of Trivial Activities): ADEQ proposes the introduction of R18-2-101(117)

to read: “Trivial activities means activities and emissions units, such as the following, that may be omitted from a
Class | or Class Il permit application....” Per the County’s Public Workshop #4 for Rule 100 (General Provisions And
Definitions), attendees recommended that the text, “emitting regulated air pollutants and subject only to general/reg-
ular applicable requirements...”, be added to the introduction of Rule 100, Section 299(A) (Definition Of Trivial
Activities) draft December 17, 1998. Is ADEQ willing to consider adding such text to the introduction of R18-2-
101(117)?

Response: ADEQ does not consider the suggested language helpful to the definition of trivial activities. Whether the
activity emits regulated air pollutants or is subject only to general/regular applicable requirements is not relevant to
whether it should be listed as trivial in this definition or may be left out of a permit application. The proposed trivial
activities were identified from EPA's White Paper No. 1, dated July 10, 1995. The activities are considered trivial
because of the nature of the activity. If an activity is subject to an applicable requirement of any sort, it clearly must
be described in the permit application and cannot be a trivial activity.

Comment: R18-2-301(7) (Definition Of Fuel Oil): ADEQ proposes R18-2-301(7) to read: “Fuel oil means Number 2
through Number 6 fuel oils as specified in ASTM D-396-90a (Specification For Fuel Oils), gas turbine fuel oils Num-
ber 2-GT through 4-GT as specified in ASTM D-2880-90a (Specifications For Gas Turbine Fuel Oils), or diesel fuel
oils Numbers 2-D and 4-D as specified in ASTM D-975-90a (Specifications For Diesel Fuel Qils).” Should the refer-
ences end with “96" instead of “90a?”

Response: Although the commenter requested 1996 references to match its own rules, ADEQ recently noted that
there were 1997 revisions for each of these 3 ASTMs available, and ordered those in preparation for incorporating the
latest revision by reference. Since the 1997 revisions arrived, even later ones have been issued by ASTM. In the
meantime, ADEQ has investigated the differences in these revisions, and found no changes between the 90a and 96
versions that would make a material difference for the purposes of these rules.

Moreover, ADEQ has concluded that changing these references without a notice of proposed rulemaking showing the
actual revision dates has the potential to cause unnecessary expense to those who may have recently invested in doc
umentation and equipment based on a different revision date. ADEQ will attempt to work with all the counties and
other stakeholders at the time of its next incorporation by reference rule and to develop a consistent approach for
these and other ASTM references. No change to the rule.

Comment: R18-2-306(A)(4)(b) (Permit Contents): ADEQ proposes R18-2-306(A)(4)(b) to read: “[Each permit
issued by the Director shall include the following elements: The permit shall incorporate all applicable recordkeeping
requirements including recordkeeping requirements established under R18-2-306.01, where applicable, for the fol-
lowing:] Retention of records of all required monitoring data and support information for a period of at least 5 years
from the date of the monitoring sample, measurement, report, or application. Support information includes all calibra-
tion and maintenance records and all original strip-chart recordings for continuous monitoring instrumentation, and
copies of all reports required by the permit.” Per the County’s Public Workshop #3 for Rule 220 (Non-Title V Permit
Provisions), attendees recommended deleting, from Rule 220, Subsection 302.6 draft December 17, 1998, the term,
“original,” since it is difficult for sources to maintain all original strip-chart recordings. Is ADEQ willing to delete the
term, “original,” from R18-2-306(A)(4)(b)?

Response: The commenter did not elaborate on the difficulty in maintaining original strip-chart recordings for 5
years and ADEQ does not agree that there is any substantial difficulty. Original strip-chart recordings are often the
best evidence of operating and emissions parameters at a particular point in time, and therefore important, both for the
source and ADEQ, in future enforcement proceedings. No change to the rule.

Comment: R18-2-401(4)(c)(ii)(3) (Definition Of Dispersion Technique): ADEQ hasinciuded the following text

in R18-2-401(4)(c)(ii)(3): “[Dispersion technique means any technique which attempts to affect the concentration of

a pollutant in the ambient air by any of the following: Increasing final exhaust plume rise by manipulating source pro-
cess parameters, exhaust gas parameters, stack parameters, or combining exhaust gases from several existing stacl
into 1 stack; or other selective handling of exhaust gas streams so as to increase the exhaust gas plume rise. This shal
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not include any of the following: The merging of exhaust gas streams under any of the following conditions:] Before

July 8, 1985, such merging was part of a change in operation at the facility that included the installation of emissions

control equipment or was carried out for sound economic or engineering reasons. Where there was an increase in the

emission limitation or, in the event that no emission limitation was in existence prior to the merging, an increase in

the quantity of pollutants actually emitted prior to the merging, the Control Officer shall presume that merging was
significantly motivated by an intent to gain emissions credit for greater dispersion. Absent a demonstration by the

source, owner or operator, that merging was not merging in calculating the allowable emissions for the source.” The
County has included such text in Rule 240 (Permit For New Major Sources And Major Modifications To Existing
Major Sources) draft December 17, 1998, Subsection 204.3(b)(3). Is there a reason that ADEQ did not include this
text in R18-2-401(4)(c)(ii)(3)?

Response: ADEQ has reached the preliminary conclusion that the missing text mentioned by the commenter, dealing
with merging of exhaust streams prior to July 8, 1985, is probably an oversight. However, this issue was never dis-
cussed in any of the workshops on this rule since 1995 and adding language at this late state is not appropriate with-
out full notice and comment. ADEQ will open a docket to propose adding this language within 30 days after this rule
is approved.

Comment: R18-2-405(C) (Special Rate For Major Sources Of VOC or Oxides Of Nitrogen In Ozone Nonattainment
Areas Classified As Serious Or Severe): Should ADEQ include the following text as the last sentence of R18-2-

405(C): “Emissions associated wittvial activities shall not be used in netting calculations.” The County is propos-

ing to include such text in Rule 240 (Permit For New Major Sources And Major Modifications To Existing Major
Sources) draft December 17, 1998, Subsection 307.3, since such text was proposed by ADEQ in R18-2-405(C) draft
May 8, 1998. Why did ADEQ omit this sentence from the December 22, 1998, draft?

Response: The proposed rule, which the commenter refers to as the December 22, 1998, draft, did not include the
language from the May 8, 1998, draft because discussions at later workshops focused instead on ADEQ proposing
several “tons per year” rates to establish a trivial level to be implemented in R18-2-405(B). A tons per year approach
is preferable to one based on trivial activities because it was not clear that only excluding emissions associated with
trivial activities would produce any benefit for most sources. It also allows ADEQ and EPA to better document com-
pliance with the federal New Source Review (NSR) program.

Comment: R18-2-405(D) (Special Rate For Major Sources Of VOC or Oxides Of Nitrogen In Ozone Nonattainment
Areas Classified As Serious Or Severe): Should ADEQ include the following text as the last sentence of R18-2-

405(D): “Emissions associated witivial activities shall not be used in netting calculations.” The County is propos-

ing to include such text in Rule 240 (Permit For New Major Sources And Major Modifications To Existing Major
Sources) draft December 17, 1998, Subsection 307.4, since such text was proposed by ADEQ in R18-2-405(D) draft
May 8, 1998. Why did ADEQ omit this sentence from the December 22, 1998, draft?

Response: The proposed rule, which the commenter refers to as the December 22, 1998, draft, did not include the
language from the May 8, 1998, draft because discussions at later workshops focused instead on ADEQ proposing
several “tons per year” rates to establish a trivial level to be implemented in R18-2-405(B). A tons per year approach
is preferable to one based on trivial activities in that it was not clear that only excluding emissions associated with
trivial activities would produce any benefit to most sources. It also allows ADEQ and EPA better documentation of
compliance with the federal NSR program.

Comment: Appendix 3 (Logging), Subsection 1(a)(ii): ADEQ proposes Appendix 3 (Logging), Subsection 1(a)(ii) to
read: “[Each log entry shall include at least the following information: A description of the change, including:] A
description of any equipment change, including both old and new equipment descriptions, model numbers, and serial
numbers.” Per Public Workshop #3 for Rule 220 (Non-Title V Permit Provisions), attendees recommended that
sources be allowed to use a unique number, in addition to and/or in place of a model humber and a serial number, to
identify old and new equipment. Is ADEQ willing to consider adding such text to Appendix 3, Subsection 1(a)(ii)?

Response: ADEQ has changed the rule to allow for use of the model number, if any, and the serial number or another
unigue equipment number.

Comment: Appendix 3 (Logging), Subsection 1(a)(iii): ADEQ proposes Appendix 3 (Logging), Subsection 1(a)(iii)

to read: “[Each log entry shall include at least the following information: A description of the change, including:] A
description of any process material change.” Per public Workshop #3 for Rule 220 (Non-Title V Permit Provisions),
attendees recommended that the text, “that trigger the logging requirement,” be added to the end of the sentence. Is
ADEQ willing to consider this recommendation?

Response: ADEQ has modified the introductory language of the Appendix to identify what log entries are covered.
This also makes it clear that the requirements apply only to events that trigger the logging requirement.
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Comment: Appendix 3 (Logging), Subsection 1(b): ADEQ proposes Appendix 3 (Logging), Subsection 1(b) to read:

“[Each log entry shall include at least the following information:] The date and time that the change occurred.” Per
Public Workshop #3 for Rule 220 (Non-Title V Permit Provisions), attendees recommended that the term, “time,” be
deleted, because such requirement is impractical. Is ADEQ willing to consider deleting the term, “time,” from
Appendix 3, Subsection 1(b)?

Response: The concept of logging is that events are recorded as they occur. Permit conditions relating to alternative
operating scenarios and other critical processes at a permitted facility sometimes necessitate that not only the day of
the change, but the time of day, be known. The term, “time,” has been left in because knowing the time that a change
occurred may be necessary for compliance and enforcement purposes.

Comment: Appendix 3 (Logging), Section 2: ADEQ proposes Appendix 3 (Logging), Section 2 to read: “Logs shall

be kept for 5 years from the date created. Logging shall be performed in indelible ink in a bound book with sequen-
tially numbered pages, or in any form, including electronic format, approved by the Director.” Per Public Workshop
#3 for Rule 220 (Non-Title V Permit Provisions), attendees recommended that the text, “if a source makes a change
that requires logging, then the source shall keep such log for 5 years from the date the source creates such log,” be
added. Is ADEQ willing to consider adding the suggested text to Appendix 3, Section 2?

Response: ADEQ has changed language at the beginning of the Appendix to clarify that the logging requirements
apply only when a change occurs at the source that requires logging under R18-2-317.02(B). As the commenter sug-
gests, this clarifies that the 5 year requirement only applies to these logs.

Comment: Appendix 3 (Logging), Section 3: ADEQ proposes Appendix 3 (Logging), Section 3 to read: “A copy of

all logs required pursuant to R18-2-317.02 shall be filed with the Director within 30 days of the end of the annual
reporting period established in the permit. If no changes were made at the source requiring logging, a statement to
that effect shall be filed instead.” Per Public Workshop #3 for Rule 220 (Non-Title V Permit Provisions), attendees
recommended that the last sentence, “If no changes were made at the source requiring logging, a statement to that
effect shall be filed instead,” be deleted. Is ADEQ willing to consider deleting the text, as suggested, from Appendix

3, Section 3?

Response: This statement is the company’s only form of certification that it either had logging changes, or that no
changes were made that required logging. Without this statement, ADEQ is unable to tell if the annual filing was for-
gotten, or if there actually were no changes requiring logging. ADEQ has kept the statement in the rule.

Comment: Require 7 day notice for changes that increase actual emissions more than 0.1% of the major source
threshold rather than the 10% proposed; if 10% is used the agency should make written findings under A.R.S. § 49-
426(B).

Response: The 10% of major source threshold (MST) number was arrived at after many workshops and extensive
stakeholder discussion. (See “Background” in #5 of the preamble) The number is a compromise, and establishes a
notice requirement for emission increases when currently there is none. It benefits sources by providing predictabil-
ity, and ADEQ by providing new information.

Requiring a source to give prior notice to ADEQ for actual emission increases more than 0.1% of the major source
threshold is asking that a source delay making a facility change that will result in a meaningless emissions increase.
Much of the argument for this low number is based on the commenter’s conclusion that requiring notice for a greater
than 10% increase means “complete regulatory exclusion” or “do nothing” for increases of 10% or below. The lan-
guage of the rule does not support this conclusion.

A key provision in this new system for facility changes is that, unlike the former rule, this rule expressly states when

a change is completely excluded from regulatory consequences. R18-2-317.02(A) states that in order for a change to
have no regulatory consequence, it must not be 1 of the 10 categories of changes that need a revision under R18-2-
317.01, nor 1 of the 11 categories that need notice or logging at R18-2-317.02(B) and (C). It is not sufficient (for
exclusion) that the change increase actual emissions less than 10%; that is only 1 of the conditions. Therefore, the
proposed rules do not mean a “do nothing” approach for increases of 10% or below. If anything, it is the current rules
that allow “do nothing.” For actual emission increases of 9%, 11%, and even 50% of the major source threshold, the
current rules are silent.

The commenter is also incorrect in construing which type of exemption requires written findings under A.R.S. § 49-

426(B). A.R.S. § 49-426(B) covers which sources, or groups of sources require permits, and which units and activi-
ties are required to be “included” under a permit. The types of facility changes covered by this rule require an already
existing permit, and the rule begins with changes and activities that do not require a revision to that permit. Activities
that trigger permitting are different phenomena than changes that trigger permit revisions. The subject matter of this
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rule (changes that trigger revisions,) isn’t covered by A.R.S. § 49-426(B). The next section, A.R.S. § 49-426.01, cov-
ers permit revisions, and there is no requirement for “written findings with supporting facts.”

Comment: Requiring notice for “actual” emission increases of more than 10% of major source threshold may mis-
lead sources into overlooking requirements linked to increases in “potential to emit (PTE).”

Response: At R18-2-317.02(C), ADEQ proposed to use “actual emissions” to measure emission increases at Class I
sources, requiring notice for a change that increases actual emissions more than 10% of the major source threshold
(MST). ADEQ and most workshop participants agreed on actual emissions in this situation, because actual increases
are more environmentally significant than potential, and in most situations, easier to measure. For these reasons,
ADEQ is retaining the use of actual emissions.

Under the final rule, both sources and ADEQ have increased opportunity to examine both actual and potential emis-
sion changes. Numerous changes at facilities will require prior notice or minor permit revisions. Under R18-2-
317.02(D)(3), the notice must include the change in emissions of any regulated air pollutant. At a source that might
be overlooking a requirement linked to potential to emit, these changes can be checked and evaluated by ADEQ even
before the change takes place. If logged changes at a source lead to increases in “potential to emit” that are over-
looked by the source and that trigger other requirements, the logs required by this rule and sent to ADEQ annually,
present an added opportunity for spotting the oversight and an extra safeguard that does not exist under the current
system. In this way, this rule decreases the likelihood that sources are overlooking PTE requirements. Finally,
ADEQ'’s outreach and enforcement programs are also in place to prevent overlooked PTE requirements. ADEQ
believes that the extra oversight afforded by the logging system, and the more detailed requirements for notice, more
than make up for those sources that the commenter asserts might be misled by concentrating too much on actual emis-
sions.

Comment: Given the apparent ongoing problem with ozone impacts on Pinal County, we object to the relaxations of
emissions limitations on ozone precursors in proposed R18-2-401(9)(d) and R18-2-405.

Response: The commenter refers to the changes in R18-2-401(9)(d) and R18-2-405 as relaxations, but taking into
account the consequences of the area’s redesignation to serious, sources will be subject to much more stringent con-
trol of ozone precursors than before. Redesignation has caused the major source threshold for VOC and NOx to be
cut in half and the “significant increase” level to be reduced from 40 to 25 tons per year. (See R18-2-405(B)) In addi-
tion, the rule changes apply to a very narrow range of sources, and still leave the rules as strict or stricter than EPA
requirements.

The change in R18-2-401 applies to:

1) ozone nonattainment area sources;

2) that change from minor source emission levels to a major source emission level;
3) for either of 2 pollutants;

4) but with a less than “significant” increase.

This change keeps these few sources from being subject to the NSR process, which is extremely expensive and time
consuming. ADEQ knows of no other state besides Arizona that currently subjects these sources to NSR. The change
does not prevent the source from being considered major for Title V purposes; it would still be required to apply for a
Title V, or Class |, permit, which is a significant revision requiring a public hearing.

Similar to the change in R18-2-401, the changes in R18-2-405 are also narrow in scope and approvable under the fed-
eral system. The change(s) in R18-2-405 apply to:

1) major sources;

2) of VOC or NOXx;

3) in serious or severe 0zone nonattainment areas;

4) that add or modify an emissions unit(s) that would result in a “significant” net emission increase.

The 1st change in R18-2-405(B) removes the requirement that any emission decreases used to determine a net emis-
sion increase be “simultaneous” with the proposed modification and replaces it with language using the 5 year federal
“contemporaneous” period. (See 40 CFR 52.24(f)(6)(ii)). This allows the source to “net” a particular change out of
NSR review if the new emission increase plus the sum of all other contemporaneous increases and decreases at the
source is less than significant. It encourages sources to make changes that decrease emissions earlier than they woul
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otherwise because the decreases will count against emission increases for 5 years, not only when simultaneous with
the change.

The 2nd change in R18-2-405(B) is arelated, common sense limitation on the smallest increase at the source that will

trigger an aggregation exercise. The concept of increases too trivial to be tracked for netting was introduced by EPA

in response to state inquiries in the recent proposed rule on NSR. (See the discussion on “trivial increases” at 61 FR
38300, June 29, 1996).

All 3 of these changes are minor adjustments, far overshadowed by the many more_souwgkbéhpotentially

subject to NSR because the major source threshold has been cut in half, and the significant increase level has been
reduced from 40 to 25 tons per year. Given these overriding changes, it is hardly a relaxation to make the size of the
increase required for a particular type of modification, as well as the period allowed for netting, the same as federal
requirements, or, to adjust the “resolution” of the netting exercise itself. No change.

Comment: In R18-2-306.02(C)(2)(c), change “or” to “and” to allow sources the choice to rely on both operational
limits and air pollution control equipment in making the cap enforceable as a practical matter.

Response: ADEQ agrees with the commenter that sources should be able to choose both operational limits and air
pollution control equipment in making their cap enforceable as a practical matter. However, the cited language does
not require a choice of one at the exclusion of the other, but can be easily read to allow both. In contrast, the word
“and” would require that the source employ both operational limits and control equipment in every circumstance to
make the cap enforceable, which is not a practical or desirable result. No change.

Comment: The language in R18-2-306.02(C)(2)(e) should be changed to allow permit conditions supporting an
emissions cap to invoke or rely on limitations that already exist under applicable requirements.

Response: The cited provision requires that the permit conditions supporting an emissions cap be independent of
other applicable limitations because the cap itself is an independent requirement. Should applicable requirements that
exist outside of the permit be vacated or repealed, the permit conditions supporting the cap, even if identical, need to
remain in existence independently and enforceable. No change.

Comment: The reference to emissions trading practices in R18-2-306.02(E) should be somewhere else besides this
section.

Response: The placement is appropriate. The provision clarifies that trades under a cap in a Class | permit need to
follow specific procedures conforming to already existing Part 70 language in place at R18-2-306(A)(14). Trades
under a cap in a Class Il permit are covered under R18-2-317.02(B)(2) and (5).

Comment: A class Il source should provide notice to ADEQ before replacing an air pollution control device with an
identical device so that the Director can make a decision on performance testing at or near the time of the change
itself.

Response: If a source knows that it is going to replace air pollution control equipment 7 days ahead of time, there is
no essential difference in burden to the source between logging and 7 days notice. However, the decision to replace is
often due to unplanned breakdowns or substandard performance in other equipment; when a work stoppage due to
other reasons makes it a convenient time to replace air pollution control equipment that is still performing normally,
but perhaps in the 2nd half of its useful life. In these circumstances, it is not sound public policy to force sources into
choosing between continuing operation with equipment they want or need to replace versus remaining shut down to
wait for an automatic approval. This is a facility change that requires very little oversight. Providing this flexibility to

the source greatly benefits sources with no environmental impact and frees up ADEQ resources that would be better
spent on more environmentally significant facility changes.

Comment: Delete R18-2-306.02(B) because:

1) The limit of actual plus significant for emission caps puts too much restriction on a source’s ability to expand because:
a) Many pollutants do not have established significance levels, effectively limiting caps to actual emissions for the
vast majority of regulated pollutants.
b) Some established significance levels are too low (PM10 is 15 tpy)

2) The limit on caps encourages sources to maximize emissions before accepting a cap.
Response: After carefully evaluating the commenters’ arguments for deleting R18-2-306.02(B), ADEQ has decided
to keep the provision. As stated in 1 of the comments, the main purpose of these rules is to increase operating flexibil-
ity without sacrificing protection of the environment. ADEQ will set caps to provide flexibility without sacrificing
environmental protection whether or not this upper limit on emission caps is in rule. However, the best way to pro-
vide assurance that this will happen is to set the initial cushion for growth at “significant.” This is not an unduly bur-
densome restriction; there are still ways for the source to expand if that cushion is used up. One is to find other ways
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to reduce emissions. In this way, this rule is “an incentive for source owners and operators to create room for growth
under the cap by implementing pollution prevention and other pollution reduction strategies on existing emissions
units;” (EPA, 61 FR 38264). Having an upper limit on the cap encourages the source to be proactive in this regard.
Another way is for the source to come back to ADEQ to revise its cap and permit with a significant revision.

Without a limit of actual plus significant, the rules would allow ADEQ to set a cap so that a source could double or
triple in size without a significant revision. For example, if ADEQ could set a VOC cap for a 20 ton source at 80 tons,
the source could expand to 70 tons without a revision (40 tons is “significant.”) It is doubtful that such a provision
would be approved by EPA into the State Implementation Plan (SIP).

The actual plus significant limit in the emission cap section was determined early in the workshops and discussions
leading to this rule. Broad agreement among many parties on many of the provisions of this rule was to a large degree
based on the cap limits as proposed. ADEQ is reluctant to change such a basic provision. As ADEQ, sources, and the
public gain experience with caps, this provision can be revisited.

As a clarification, the absence of significance levels for certain pollutants does not limit caps to actual emissions for
the vast majority of pollutants. R18-2-101(97)(a) defines “significant” for 16 of the more common pollutants.
Although subsection (c) of the same definition sets “significant” for other pollutants at “any” emission rate, it specif-
ically excludes hazardous air pollutants (HAP), leaving the significant rate for the 189 federal HAP undefined.
ADEQ will interpret the R18-2-306.02(B)(2) limit for HAP as undefined. This, in effect, allows caps for HAP to be
set using the other 3 limits, but without an actual plus significant limit. ADEQ expects that there will be little demand
for emission caps for those uncommon pollutants that are not HAP and not listed in R18-2-101(97).

ADEQ recognizes that there may be incentive for some sources to maximize emissions before seeking a cap. How-
ever, this is not due only to the actual plus significant limit on caps, but also because caps are set in a public process
and the public is less likely to object to caps that are set closer to actual emissions. ADEQ has significant discretion
on where to set a cap and, under R18-2-101(2), actual emissions for existing units is to be determined based on the 2-
year period that precedes the action, and which is representative of normal source operation. ADEQ expects that
emission variations at sources are more likely to be based on business decisions.

Comment: No air-conditioning unit used for human comfort would qualify as trivial under proposed R18-2-
101(117)(b) because all air-conditioning units have applicable requirements under title VI of the Act. For example,
section 608(c) prohibits venting of a refrigerant while maintaining, servicing, repairing air conditioning units.

Response: ADEQ consulted with EPA, Region IX. EPA developed the list of trivial activities proposed in this rule in

a white paper for title V purposes. EPAs response to ADEQ was that permits should include “boilerplate” language
for title VI requirements (such as a prohibition on the venting of a refrigerant to the atmosphere, see § 608(c)), and
that the applicable requirements that govern these units would be referenced in the permit, but that there would be no
need to reference any units individually in the permit. Under this guidance, it appears that individual units would be
trivial and not included in the permit, but that A/C units in general would not be trivial.

Comment: No plant maintenance or maintenance shop activities would qualify as trivial under proposed R18-2-
101(117)(m) or (n) since those activities would always be related to the source’s primary business activity.

Response: ADEQ consulted with EPA, Region IX. EPA developed the list of trivial activities proposed in this rule in
a white paper for title V purposes. EPA provided 2 examples of maintenance that would not be related to the source’s
business activity: janitorial activities, and building maintenance, such as painting.

Comment: The U.S. EPA commented that, based on how they understood the proposed rule:

1. The emission cap proposed under R18-2-306.02 would be used to limit a source’s potential to emit to avoid trigger-
ing an applicable requirement;

2. The emission cap would not allow a source to establish a plantwide applicability limit (PAL);

3. The emissions cap would not relieve a source of its obligation to comply with NSR, that is, if a change under an
emissions cap would result in an emissions increase that otherwise triggers NSR, the source must go through the NSR
review process.

Based on this, EPA's opinion was that the section did not appear to be problematic with respect to Class | sources.
Response: ADEQ agrees with EPA's understanding on the 3 points above.

Comment: EPA commented that the proposed definition of “significant” in R18-2-405(B) applies only to major
sources, and would not apply to minor sources for the purposes of R18-2-401(9)(d).
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Response: To clarify this, ADEQ has added “or for determining whether an otherwise minor source is major under
R18-2-401(9)(d),” after the phrase “oxides of nitrogen.”

Comment: EPA commented that they understood the proposed rule to allow the trivial increase/decrease exemption

to be used in 2 ways. First, that emission increases below the de minimis amount would never trigger a 5 year aggre-
gation exercise. EPA stated that this way was much more workable. According to the EPA, the 2nd use of the de min-
imis exemption allowed by the proposed rule, that all such trivial increases and decreases would be excluded from
any aggregation calculation, “could allow a source to perform a series of changes that qualify as de minimis, to the
point where the source should have otherwise triggered NSR but is exempt.” Two other commenters supported the 3
ton de minimis level based on the difficulty of measuring emissions at levels lower than 3 tons per year.

Response: A review of materials related to the workshop discussions of this provision indicates that sources were pri-
marily concerned that a netting analysis would need to be conducted for any change that would produce an emission
increase. ADEQ has clarified the rule to provide that increases below the de minimis level will not trigger a netting
analysis, but that once a netting analysis was triggered, all emission increases and decreases would need to be tracke
by the source. ADEQ selected a 1 ton rate to trigger the netting exercise because this rate can be measured success
fully. In Maricopa County, for example, the minor source permitting threshold for VOC is as low as 1/2 ton per year

(3 Ibs/day). In addition, 2 tons is 4% of the major source threshold for these sources.

ADEQ changes without comments

1. Define “major source threshold.” ADEQ has defined it to mean “the lowest applicable emissions rate for a pollut-
ant that would cause the source to be a major source at the particular time and location, under R18-2-101(61).”

In PSD/NSR (Title 1), the major source threshold can sometimes be either 100 tons or 250 tons, depending on the type
of source. With this definition, ADEQ intends to clarify that “major source threshold,” as used in R18-2-306.02 and
R18-2-317.02(B), would never be 250 tons per year. This will prevent absurd situations, such as a source not having
to submit a notice for an actual emissions increase of PM10 of 24 tons per year, when a 16 ton increase in potential to
emit PM10 requires a significant revision.

2. Language specifying the annual filing requirement for facility change logs has been moved from Appendix 3 to

R18-2-317.02(l). The required filing date for these logs was also clarified. The phrase “annual reporting period”

could be confusing since the normal permit reporting period is commonly thought to be 6 months. ADEQ has used
the phrase “anniversary date of the permit” instead.

3. A citation was corrected in R18-2-306.02(B)(2); “standard” was made plural in R18-2-101(63) to match federal
rule.

Note: Existing R18-320(D) was inadvertently omitted from the published proposed rule. It would have been shown
with no changes. It is shown in the final rule with a technical correction only.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of

rules:

Not applicable.

Incor por ations by reference and their location in therules:

None.

Wasthisrule previously adopted as an emergency rule?

No.

Thefull text of therulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR POLLUTION CONTROL

ARTICLE 1. GENERAL

Sections
R18-2-101. Definitions
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ARTICLE 3. PERMITSAND PERMIT REVISIONS

Sections
R18-2-301. Definitions
R18-2-306. Permit Contents

R18-2-306.02. Establishment of an Emissions Cap

R18-2-317.

Facility Changes Allowed Without Permit Revisions - Class |

R18-2-317.01. Facility Changes that Require a Permit Revision - Class ||

R18-2-317.02. Procedures for Certain Changes that do not Require a Permit Revision - Class ||

R18-2-318.01. Annual Summary Permit Amendments for Class || Permits

R18-2-319.
R18-2-320.

Minor Permit Revisions
Significant Permit Revisions

ARTICLE 4. PERMIT REQUIREMENTS FOR NEW MAJOR SOURCESAND MAJOR MODIFICATIONS

TO EXISTING MAJOR SOURCES

Sections
R18-2-401.  Definitions
R18-2-404.  Offset and Net Air Quality Benefit Standards
R18-2-405.  Specia Rulefor Major Sources of VOC or Oxides of Nitrogen in Ozone Nonattainment Areas Classified
as Serious or Severe
Appendix 3. Logging
ARTICLE 1. GENERAL
R18-2-101.  Definitions

In addition to the definitions prescribed in A.R.S. 88§ 49-101, 49-401.01, 49-421, 49-471, and 49-541, in this Chapter, unless
otherwise specified:
1. No change.
2. “Actual emissions” means the actual rate of emissions of a pollutant from an emissions unit, as determined in accor-
danee-withsubsections (a) through-(e).

a. Ingeneral, actual emissions as of a particular date shall equal the average rate, in tons per year, at which the unit
actually emitted the pollutant during a 2-year peried-wthiatprecedes the particular date and-witiahis rep-
resentative of normal source operation. The Director may allow the use of a different time period upon a demon-
stration that it is more representative of normal source operation. Actual emissions shall be calculated using the
unit's actual operating hours, production rates, and types of materials processedrstomabusted during the
selected time period.

b. If there is inadequate information to determine actual historical emissions, the Director may presume that
source-specific allowable emissions for the unit are equivalent to the actual emissions of the unit.

c. For any emissions unit at a Class | source, other than an electric utility steam generating unit in subsection (e),
whiehthathas not begun normal operations on the particular date, actual emissions shall equal fregentits
to emit-efthe-unibn that date.

d. For any emissions unit at a Class |l source that has not begun normal operations on the particular date, actual
emissions shall be based on applicable control equipment requirements and projected conditions of operation.

e. For an electric utility steam generating unit (other than a new unit or the replacement of an existing unit) actual
emissions of the unit following the physical or operational change shall equal the representative actual annual
emissions of the unit, if the source owner or operator maintains and submits to the Director, on an annual basis
for a period of 5 years from the date the unit resumes regular operation, information demonstrating that the phys-
ical or operational change did not result in an emissions increase. A longer period, not to exceed 10 years, may be
required by the Director if the Director determines the longer period to be more representative of normal source
post-change operations.

3. No change.
4. No change.
5. No change.
6. No change.
7. No change.
8. No change.
9. No change.
10. No change.
11. No change.
12. No change.
13. No change.
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14. No change.

15. No change.

16. No change.

17. No change.

18. No change.

19. No change.

20. No change.

21. No change.

22. No change.

23. “Clean coal technology” means any technology, including technologies applied at the precombustion, combustion, or
post combustion stage, at a new or existing facility that will achieve significant reductions in air emissions of sulfur
dioxide or oxides of nitrogen associated with the utilization of coal in the generation of electricity, or process steam,
that was not in widespread use as of November 15, 1990.

24. “Clean coal technology demonstration project” means a project using funds appropriated under the heading “Depart-
ment of Energy-Clean Coal Technology”, up to a total amount of $2,500,000,000 for commercial demonstration of
clean coal technology or similar projects funded through appropriations for the Environmental Protection Agency.
The federal contribution for a qualifying project shall be at least 20% of the total cost of the demonstration project.

2325. No change.

2426. No change.

2527. No change.

2628. No change.

2729. No change.

2830. No change.

2931. No change.

3632. No change.

3433. No change.

3234. No change.

35. “Electric utility steam generating unit” means any steam electric generating unit that is constructed for the purpose of
supplying more than 1/3 of its potential electric output capacity and more than 25 MW electrical output to any utility
power distribution system for sale. Any steam supplied to a steam distribution system for the purpose of providing
steam to a steam-electric generator that would produce electrical energy for sale is also considered in determining the
electrical energy output capacity of the affected facility.

3336. No change.

3437. No change.

3538. No change.

3639. No change.

3740. No change.

3841. No change.

3942. No change.

40643. No change.

4344. No change.

4245. No change.

4346. No change.

4447. No change.

4548. No change.

4649. No change.

4750. No change.

4851. No change.

4952. No change.

50653. No change.

5154. No change.

5255. No change.

5356. No change.

5457. No change.

5558. No change.

5659. No change.

5760. No change.

5861. No change.

5962. No change.
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6063. “Major modification” means any physical change or change in the method of operation of a major source that
would result in a significant net emissions increase of any regulated air pollutant.

a.
b.

C.

6164.
6265.
6366.
6467.
6568.
6669.
6+4/70.
6871
6972,
#0673,
74
+275.
+376.
H477.
#578.

Any net emissions increase that is significant for volatile organic compeunds-shall-be-edasidgriédant for

ozone.

Any net emissions increase that is significant for oxides of nitregen-shall-be-cerisidineificant for ozone

for ozone nonattainment areas classified as marginal, moderate, sarigesere.

For the purposes of this definition the following-shi@inot -be-censidered physical change or change in the

method of operation:

i. MaintepaneRoutine maintenanceepair,and replacementwhich-the Director-determinesto-beroutine.

ii. Use of an alternative fuel or raw material by reason of an order under Sections 2(a) and (b) of the Energy
Supply and Environmental Coordination Act of 1974, 15 U.S.C. 792, or by reason of a natural gas curtail-
ment plan-pursuant anderthe Federal Power Act, 16 U.S.C. 792 - §25r.

iii. Use of an alternative fuel by reason of an order or rule under Section 125 of the Act.

iv. Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated from municipal
solid waste.

v. Use of an alternative fuel or raw material by a stationary seurcetivateither:

(1) The source was capable of accommodating before December 12, 1976;—uri¢ss chahge would

be prohibited under any federally enforceable permit conditien~whichestablished after December 12,
1976,pursuanttander40 CFR 52.21, or under Articles 3 or 4 of this Chapter.

(2) The source is approved to use under any permit issued under 40 CFR 52.21, or under Articles 3 or 4 of
this Chapter.

vi. An increase in the hours of operation or in the production rate, unlessheattange would be prohibited
under any federally enforceable permit condition-which @stablished after December 12, 1976,pursuant
te under40 CFR 52.21, or under Articles 3 or 4 of this Chapter.

vii. Any change in ownership at a stationary soyrce.

viii. The addition, replacement, or use of a pollution control project at an existing electric utility steam generating
unit, unless the Director determines that the addition, replacement, or use renders the unit less environmen-
tally beneficial, or except:

(1) When the Director has reason to believe that the pollution control project would result in a significant
net increase in representative actual annual emissions of any criteria pollutant over levels used for that
source in the most recent title | air quality impact analysis in the area, if any, and

(2) The Director determines that the increase will cause or contribute to a violation of any national ambient
air quality standard or PSD increment, or visibility limitation;

ix. The installation, operation, cessation, or removal of a temporary clean coal technology demonstration
project, if the project complies with:

(1) The SIP, and
(2) Other requirements necessary to attain and maintain the national ambient air quality standards during
the project and after it is terminated;

X. For electric utility steam generating units located in attainment and unclassifiable areas only, the installation
or operation of a permanent clean coal technology demonstration project that constitutes repowering, if the
project does not result in an increase in the potential to emit any regulated pollutant emitted by the unit. This
exemption applies on a pollutant-by-pollutant basis; and

Xi. For electric utility steam generating units located in attainment and unclassifiable areas only, the reactivation
of a very clean coal-fired electric utility steam generating unit.

No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
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#679. No change.

#780. No change.

#881. No change.

7982. No change.

83. “Pollution control project” means any activity or project undertaken at an existing electric utility steam generating

unit to reduce emissions from the unit. The activities or projects are limited to:

a.

b.

1o

d.
8684.
8185,
8286.
8387.
8488.
8589.
8690.
8/91
8892.
8993.

The installation of conventional or innovative pollution control technology, including advanced flue gas desulfu-
rization, sorbent injection for sulfur dioxide and nitrogen oxides controls, and electrostatic precipitators;
An activity or project to accommodate switching to a fuel less polluting than the fuel used before the activity or
project, including natural gas or coal reburning, or the co-firing of natural gas and other fuels for the purpose of
controlling emissions;
A permanent clean coal technology demonstration project conducted under title 1I, section 101(d) of the Further
Continuing Appropriations Act of 1985 (42 U.S.C. 5903(d)), or subsequent appropriations, up to a total amount
of $2,500,000,000 for commercial demonstration of clean coal technology, or similar projects funded through
appropriations for the Environmental Protection Agency, or
A permanent clean coal technology demonstration project that constitutes a repowering project.

No change.

No change.

No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.

94, “Reactivation of a very clean coal-fired electric utility steam generating unit” means any physical change or change

in

the method of operation associated with commencing commercial operations by a coal-fired utility unit after a

period of discontinued operation if the unit:

a.

=

2 o

9095,
9196,
9297,

Has not been in operation for the 2-year period before enactment of the Clean Air Act Amendments of 1990, and

the emissions from the unit continue to be carried in the Director's emissions inventory at the time of enactment;
Was equipped before shutdown with a continuous system of emissions control that achieves a removal efficiency
for sulfur dioxide of no less than 85% and a removal efficiency for particulates of no less than 98%;
Is equipped with low-NOx burners before commencement of operations following reactivation; and
Is otherwise in compliance with the Act.

No change.

No change.

No change.

98. “Repowering” means:

a.

b.

C.

Replacing an existing coal-fired boiler with 1 of the following clean coal technologies:
i. Atmospheric or pressurized fluidized bed combustion;

Integrated gasification combined cycle;

Magnetohydrodynamics;

iv. Direct and indirect coal-fired turbines;

v. Integrated gasification fuel cells; or

vi. As determined by the Administrator, in consultation with the United States Secretary of Energy, a derivative
of 1 or more of the above technologies; and

vii. Any other technology capable of controlling multiple combustion emissions simultaneously with improved

boiler or generation efficiency and with significantly greater waste reduction relative to the performance of
technology in widespread commercial use as of November 15, 1990.
Repowering also includes any oil, gas, or oil and gas-fired unit that has been awarded clean coal technology
demonstration funding as of January 1, 1991, by the United States Department of Energy.
The Director shall give expedited consideration to permit applications for any source that satisfies the require-
ments of this subsection and is granted an extension under section 409 of the Act.

99. “Representative actual annual emissions” means the average rate, in tons per year, at which a source is projected to

emit a pollutant for the 2-year period after a physical change or change in the method of operation of a unit, (or a dif-

ferent consecutive 2-year period within 10 years after that change, if the Director determines that the different period

is

more representative of source operations), considering the effect the change will have on increasing or decreasing

the hourly emissions rate and on projected capacity utilization. In projecting future emissions the Director shall:
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93100.
94101.
95102.
96103.
97104.
98105.
99106.

100107.
101108.
302109.
103110.
104111.
105112.
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Consider all relevant information, including historical operational data, the company’s representations, filings
with Arizona or federal regulatory authorities, and compliance plans under title IV of the Act; and

Exclude, in calculating any increase in emissions that results from the particular physical change or changein the
method of operation at an electric utility steam generating unit, that portion of the unit’s emissions following the
change that could have been accommodated during the representative baseline period and is attributable to an
increase in projected capacity utilization at the unit unrelated to the particular change, including any increased
utilization due to the rate of electricity demand growth for the utility system as awhole.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

“Temporary clean coal technology demonstration project” means a clean coal technology demonstration project

operated for 5 years or less, and that complies with the SIP and other requirements necessary to attain and maintain

the national ambient air quality standards during the project and after the project is terminated.

106114. No change.
167115 No change.
108116. No change.

117.

“Trivial activities” means activities and emissions units, such as the following, that may be omitted from a Class

| or Class Il permit application. Certain of the following listed activities include qualifying statements intended to

exclude similar activities:

o |

1o

o e e o

=

S

Combustion emissions from propulsion of mobile sources;

Air-conditioning units used for human comfort that do not have applicable requirements under title VI of the
Act;

Ventilating units used for human comfort that do not exhaust air pollutants into the ambient air from any manu-
facturing, industrial or commercial process;

Non-commercial food preparation;

Janitorial services and consumer use of janitorial products;

Internal combustion engines used for landscaping purposes;

Laundry activities, except for dry-cleaning and steam boilers;

Bathroom and toilet vent emissions;

Emergency or backup electrical generators at residential locations;

Tobacco smoking rooms and areas;

Blacksmith forges;

Plant maintenance and upkeep activities, including grounds-keeping, general repairs, cleaning, painting, weld-
ing. plumbing, re-tarring roofs, installing insulation, and paving parking lots, if these activities are not conducted
as part of a manufacturing process, are not related to the source's primary business activity, and do not otherwise
trigger a permit revision. Cleaning and painting activities qualify as trivial activities if they are not subject to
VOC or hazardous air pollutant (HAP) control requirements;

Repair or maintenance shop activities not related to the source's primary business activity, not including emis-
sions from surface coating, de-greasing, or solvent metal cleaning activities, and not otherwise triggering a per-
mit revision;

Portable electrical generators that can be moved by hand from 1 location to another. “Moved by hand” means
capable of being moved without the assistance of any motorized or non-motorized vehicle, conveyance, or
device;

Hand-held equipment for buffing, polishing, cutting, drilling, sawing, grinding, turning, or machining wood,
metal, or plastic;

Brazing, soldering, and welding equipment, and cutting torches related to manufacturing and construction activi-
ties that do not result in emission of HAP metals. Brazing, soldering, and welding equipment, and cutting torches
related to manufacturing and construction activities that emit HAP metals are insignificant activities based on
size _or_production level thresholds. Brazing, soldering, and welding equipment, and cutting torches directly
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related to plant maintenance and upkeep and repair or maintenance shop activities that emit HAP metals are

treated astrivial and listed separately in this definition;

Air compressors and pneumatically operated equipment, including hand tools;

Batteries and battery charging stations, except at battery manufacturing plants;

Storage tanks, vessels, and containers holding or storing liquid substances that will not emit any VOC or HAP;

Storage tanks, reservoirs, and pumping and handling equipment of any size containing soaps, vegetable oil,

arease, animal fat, and nonvolatile agueous salt solutions, if appropriate lids and covers are used;

Equipment used to mix and package soaps, vegetable oil, grease, animal fat, and nonvolatile agueous salt solu-

tions, if appropriate lids and covers are used;

Drop hammers or hydraulic presses for forging or metalworking;

Equipment used exclusively to slaughter animals, not including other equipment at slaughterhouses, such as ren-

dering cookers, boilers, heating plants, incinerators, and electrical power generating equipment;

Vents from continuous emissions monitors and other analyzers;

Natural gas pressure regulator vents, excluding venting at oil and gas production facilities;

Hand-held applicator equipment for hot melt adhesives with no VOC in the adhesive formulation;

Equipment used for surface coating, painting, dipping or spraying operations, except those that will emit VOC or

HAP;

CO(2) lasers used only on metals and other materials that do not emit HAP in the process;

Electric or steam-heated drying ovens and autoclaves, but not the emissions from the articles or substances being

processed in the ovens or autoclaves or the boilers delivering the steam;

Salt baths using nonvolatile salts that do not result in emissions of any regulated air pollutants;

Laser trimmers using dust collection to prevent fugitive emissions;

Bench-scale laboratory equipment used for physical or chemica anaysis, but not laboratory fume hoods or

vents;

Routine calibration and maintenance of |aboratory equipment or other analytical instruments;

Equipment used for quality control, quality assurance or inspection purposes, including sampling equipment

used to withdraw materials for analysis;

Hydraulic and hydrostatic testing equipment;

Environmental chambers not using HAP gases;

k. Shock chambers;

II.  Humidity chambers;

mm.Solar simulators;

nn. Fugitive emissions related to movement of passenger vehicles, if the emissions are not counted for applicability

purposes under R18-2-101(61)(c) and any required fugitive dust control plan or its equivalent is submitted with

the application;

Process water filtration systems and demineralizes;

Demineralized water tanks and demineralizer vents,

Oxygen scavenging or de-aeration of water;

Ozone generators,

Fire suppression systems;

Emergency road flares;

uu. Steam vents and safety relief valves;
ww. Steam leaks; and
Xx. Steam cleaning operations and steam sterilizers.

169118. No change.

410119. No change.

441120. No change.

412121, No change.

413122. No change.

414123. No change.

415124. No change.

416125. “Volatile organic compounds (VOC)” means any compound of carbon, excluding carbon monoxide, carbon
dioxide, carbonic acid, metallic carbides or carbonates, and ammonium carbenatghavpatticipates in atmo-
spheric photochemical reactions. This includes any such organic compound other than the following:

Methane.

Ethane.

Methylene chloride (dichloromethane).

1,1,1-trichloroethane (methyl chloroforn).

1,1,2-trichloro-1,2,2-trifluoroethane (CFC-143).
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Trichlorofluoromethane (CFC-11)-;

Dichlorodifluoromethane (CFC-12)-;

Chlorodifluoromethane (HCFC-22)-;

Trifluoromethane (HFC-23)-;

1,2-dichloro 1,1,2,2-tetrafluoroethane (CFC-114)-;

Chloropentafluoroethane (CFC-115)-;

1,1,1-trifluoro 2,2-dichloroethane (HCFC-123)-;

1,1,1,2-tetrafluoroethane (HFC-134a)-;

1,1-dichloro 1-fluoroethane (HCFC-141b)-;

1-chloro 1,1-difluoroethane (HCFC-142b)-;

2-chloro-1,1,1,2-tetrafluoroethane (HCFC-124)-;

Pentafluoroethane (HFC-125)-;

1,1,2,2-tetrafluoroethane (HFC-134)-;

1,1,1-trifluoroethane (HFC-143a)-;

1,1-difluoroethane (HFC-152a)-;

Parachlorobenzotrifluoride (PCBTF)-;

Cyclic, branched, or linear completely methylated siloxanes:;

Acetone:;

Perchloroethylene (tetrachloroethylene)-;
3,3-dichloro-1,1,1,2,2-pentafluoropropane (HCFC-225ca);
1,3-dichloro-1,1,2,2,3-pentafl uoropropane (HCFC-225ch);
1,1,1.2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee);

Difluoromethane (HFC-32);

Ethylfluoride (HFC-161);

1.1.1.3,3.3-hexafluoropropane (HFC-236fa);

1,1,2,2,3-pentafluoropropane (HFC-245ca);

1.1,2,3,3-pentafluoropropane (HFC-245ea);

. 1,1,1,2 3-pentafluoropropane (HFC-245eb):

. 1,1.1,3,3-pentafluoropropane (HFC-245fa);

1,1.1,2,3,3-hexafluoropropane (HFC-236ea);

1,1,1,3,3-pentafluorobutane (HFC-365mfc);

. Chlorofluoromethane (HCFC-31);

Il. 1 chloro-1-fluoroethane (HCFC-151a);

mm. 1,2-dichloro-1,1,2-trifluoroethane (HCFC-123a);

nn. 1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxy-butane (C4F9OCH3);

00. 2-(difluoromethoxymethyl)-1,1.1,2,3,3.3-heptafluoropropane ((CE3)2CFCF20CH3);
pp. l-ethoxy-1,1,2.2 3,3.4,4,4-nonafluorobutane (C4AF9OC2H5);

qq. 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafluoropropane ((CF3)2CFCF20C2H5;
rr.  Methyl acetate; and

yss. Perfluorocarbon compounds whichthat fall into these classes:

i. Cyclic, branched, or linear, completely fluorinated alkanes:;

ii. Cyclic, branched, or linear, completely fluorinated ethers with no unsaturations:;
iii. Cyclic, branched, or linear, completely fluorinated tertiary amines with no unsaturations:; or
iv. Sulfur containing perfluorocarbons with no unsaturations and with sulfur bonds only to carbon and fluorine.

EEFBEFBRRERNKxESETvravesg o oTe s

417126. No change.

ARTICLE 3. PERMITSAND PERMIT REVISIONS

R18-2-301.  Definitions
The following definitions, and the definitions contained in Article 1 of this Chapter and A.R.S. § 49-401.01 shall apply to thi
Article unless the context otherwise requires:

1.

Nookwd

No change.

No change.

No change.

No change.

No change.

No change.

“Fuel oil” means Number 2 through Number 6 fuel oils as specified in ASTM D-396-90a (Specification for Fuel
Qils), gas turbine fuel oils Numbers 2-GT through 4-GT as specified in ASTM D-2880-90a (Specification for Gas
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Turbine Fuel Oils), or diesdl fuel oils Numbers 2-D and 4-D as specified in ASTM D-975-90a (Specification for Die-
sel Fud Qils).

“Major source threshold” means the lowest applicable emissions rate for a pollutant that would cause the source to be
a major source at the particular time and location, under R18-2-101(61).

79. No change.
810.No change.
911 No change.
4612.No change.

R18-2-306.  Permit Contents
A. Each permit issued by the Director shall include the following elements:

1.
2.

The date of issuance and the permit term.

Enforceable emission limitations and standards, including-thmes@tional requirements and limitations that-assu-

reensurecompliance with all applicable requirements at the time of issuance and operational requirements and limita-

tions that have been voluntarily accepted-pursuanhtierR18-2-306.01.

a. The permit shall specify and reference the origin of and authority for each term or condition, and identify any dif-
ference in form as compared to the applicable requirement upon which the term or condition is based.

b. The permit shall state that—~whdfean applicable requirement of the Act is more stringent than an applicable
requirement of regulations promulgated under title IV of the Act, both provisions shall be incorporated into the
permit and shall be enforceable by the Administrator.

c. Any permit containing an equivalency demonstration for an alternative emission limit submitted-pursuant to
underR18-2-304(D) shall contain provisions to ensure that any resulting emissions limit has been demonstrated
to be quantifiable, accountable, enforceable, and based on replicable procedures.

d. The permit shall specify applicable requirements for fugitive emission limitations, regardless of whether the
source category in question is included in the list of sources contained in the definition of major source in R18-2-
101.

Each permit shall contain the following requirements with respect to monitoring:

a. All emissions monitoring and analysis procedures or test methods required under the applicable requirements,
including any procedures and methods promulgated-pursuanidersections 114(a)(3) or 504(b) of the Act,
and including any monitoring and analysis procedures or test methods reguired-pursndatid 8-2-306.01;

b. Wherelf the applicable requirement does not require periodic testing or instrumental or noninstrumental moni-
toring (which may consist of recordkeeping designed to serve as monitoring), periodic monitoring sufficient to
yield reliable data from the relevant time period that are representative of the source's compliance with the permit
as reported-pursuant tlmdersubsection (A)(4)—Suchhe monitoring requirements shall-assemsureuse of
terms, test methods, units, averaging periods, and other statistical conventions consistent with the applicable
requirement, and as otherwise required under R18-2-306.01. Recordkeeping provisions may be sufficient to meet
the requirements of this subsection-3¢)d

c. As necessary, requirements concerning the use, maintenance,-andf apprepriate, installation of monitor-
ing equipment or methods.

The permit shall incorporate all applicable recordkeeping requirements including recordkeeping requirements estab-

lished under R18-2-306.64where-applicafide the following:

a. Records of required monitoring information that include the following:

i. The date, place as defined in the permit, and time of sampling-er-measuregeniement
ii. The date{s}analyses-walate any analysis waerformed,;

iii. The name of the company or entity that performed-the-anayabsis

iv. A description of the analyticat-technigtieshniqueor methedmethodused;

v. The results ofsuch-analysey analysisand

vi. The operating conditions as existing at the time of sampling or measurement;

b. Retention of records of all required monitoring data and support information for a period of at least 5 years from
the date of the monitoring sample, measurement, report, or application. Support information includes all calibra-
tion and maintenance records and all original strip-chart recordings for continuous monitoring instrumentation,
and copies of all reports required by the permit.

The permit shall incorporate all applicable reporting requiremémtkjding reporting requirements established

under R18-2-306.05Bnd require the following:

a. Submittal of reports of any required monitoring at least every 6 months. All instances of deviations from permit
requirements shall be clearly identified-ir-sticbreports. All required reports shall be certified by a responsible
official consistent with R18-2-304(H) and 309(A)(5).

b. Prompt reporting of deviations from permit requirements, including those attributable to upset conditions as
defined in the permit, the probable cause-ef-dheldeviations, and any corrective actions or preventive mea-
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sures taken. Notice ir-aeeerdanee that complies with subsection (E)(3)(d) shall be considered prompt for the pur-
poses of this subsection (5)(b).

6. A permit condition prohibiting emissions exceeding any allowances that the source lawfully holds under title IV of
the Act or the regulations promulgated thereunder.

a. NeA permit revision shaH-beis not required for increases in emissions that are authorized by allowances acquired
pursuantte under the acid rain program, previded-that if sueh the increases do not require a permit revision under
any other applicable requirement.

b. NeA limit shal not be placed on the number of allowances held by the source. The source mayshall not, how-
ever, use allowances as a defense to ner-cemphanee noncompliance with any other applicabl e requirement.

c. Any sueh alowance shall be accounted for according to the procedures established in regulations promul gated
under title 1V of the Act.

d. Any permit issued pursdant-te under the requirements of this Chapter and title V of the Act to a unit subject to the
provisions of title IV of the Act shall include conditions prohibiting all of the following:

i. Annua emissions of sulfur dioxide in excess of the number of allowances to emit sulfur dioxide held by the
ewners-er-operaters owner or operator of the unit or the designated representative of the ewners-or-operators
owner or operator,

ii. Exceedances of applicable emission rates,

iii. Use of any alowance prierte before the year for which it is allocated, and

iv. Contravention of any other provision of the permit.

7. A severability clause to ensure the continued validity of the various permit requirementsin the event of achallengeto
any pertions portion of the permit.

8. Provisions stating the following:

a. The permittee shall comply with all conditions of the permit including all applicable requirements of Arizona air
quality statutes, Title 49, Chapter 3, and the air quality rules, Title 18, Chapter 2. Any permit noncomplianceis
grounds for enforcement action; for a permit termination, revocation and reissuance, or revision; or for denial of
a permit renewal application. Noncompliance with any federally enforceable requirement in a permit eenstitutes
isaviolation of the Act.

b. Needte-halt-orreduce-activity-not-a-defense—It shall not be a defense for a permittee in an enforcement action
that it would have been necessary to halt or reduce the permitted activity in order to maintain compliance with
the conditions of thisthe permit.

c. The permit may be revised, reopened, revoked and reissued, or terminated for cause. The filing of a request by
the permittee for a permit revision, revocation and reissuance, or termination, or of a notification of planned
changes or anticipated noncompliance does not stay any permit condition.

d. The permit does not convey any property rights of any sort, or any exclusive privilege to the permit holder.

e. The permittee shall furnish to the Director, within a reasonable time, any information that the Director may
reguest in writing to determine whether cause exists for revising, revoking and reissuing, or terminating the per-
mit, or to determine compliance with the permit. Upon the Director’s request, the permittee shall also furnish to
the Director copies of records required to be kept by the permit. For information claimed to be confidential, the
permittee shall furnish a copy ef-suittte records directly to the Administrator along with a claim of confidenti-
ality.

f.  For any major source operating in a nonattainment area-foerany-peluahps)utantsfor which the source is
classified as a major source, the source shall comply with reasonably available control technology.

9. A provision to ensure that the source pays fees to the Director under A.R.S. § 49-426(E), R18-2-326 and R18-2-511.

10. A provision stating that+agpermit revision shall ndve requiredunder any approved economic incentives, market-
able permits, emissions trading and other similar programs or processes for changes provided for in the permit.

11. Terms and conditions for reasonably anticipated operating scenarios identified by the source in its application as
approved by the Director-Sudiineterms and conditions shall
a. -ShallreguirBequirethe source, contemporaneously with making a change from 1 operating scenario to another,

to record in a log at the permitted facility a record of the scenario under which it is operating;

b. ShallextenBxtendthe permit shield described in R18-2-325 to all terms and conditions under each such operat-
ing scenario; and

c. Shallensuensurethat the terms and conditions of each such alternative scenario meet all applicable require-
ments and the requirements of this Chapter.

12. Terms and conditions, if the permit applicant requests thengsaapiproved by the Director, for the trading of emis-
sions increases and decreases in the permitted facility, to the extent that the applicable requirements provide for trad-
ing suehthe increases and decreases without a case-by-case approval of each emissions-trde tSunh and
conditions:

a. Shall include all terms required under subsections (A) and (C) to determine compliance;
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b. Shal not extend the permit shield deseribed-i subsection (D) to all terms and conditions that allow sueh the
increases and decreases in emissions;
¢. Shall not include trading whiehthat involves emission units for which emissions are not quantifiable or for which
there are no replicable procedures to enforce the emissions trades; and
d. Shall meet al applicable requirements and requirements of this Chapter.
13. Termsand conditions, if the permit applicant requests them and they are approved by the Director, setting forth inter-
mittent operating scenarios including potential periods of downtime. If sueh the terms and conditions are included,
the state’'s emissions inventory shall not reflect the zero emissions associated with the periods of downtime.
14. HUpon request of a permit applicant-regquestst, the Director shall issue permits a permit that eentaincontains terms
and conditions alowing for the trading of emission increases and decreasesin the permitted facility solely for the pur-
pose of complying with a federally enforceable emission cap that-is established in the permit independent of other-
wise applicable requirements. The permlt applicant shall include in its application proposed replicable procedures
and permit terms that ensure the emissions trades are quantlﬂable and enforceable. The Director shall not be+eguired
te include in the emissions trading provisions any emissions units for which emissions are not quantifiable or for
which there are no replicable procedures to enforce the emissions trades. The permit shall also require compliance
with all applicable requirements. Changes made under this subsection {24} shall not include modifications under any
provision of title | of the Act and shall not exceed emissions allowable under the permit. The terms and conditions
shall provide, for Class | sources, for notice that conforms to R18-2-317(D) and (E), and for Class |1 sources, for log-
ging that conforms to R18-2-317.02(B)(5). In addition, the notices for Class | and Class |1 sources shall describe and
that-deseribes how the increases and decreases in emissions will comply with the terms and conditions of the permit.
15. Sueh-etherOther terms and conditions as are required by the Act, A.R.S. Title 49, Chapter 3, Articles 1 and 2 and the
rulesin Title 18, Chapter 2.
B. Federally-enforceable Requirements
1. Thefollowing permit conditions shall be enforceable by the Administrator and citizens under the Act:
a. Except as provided in subsection (B)(2), all terms and conditions in a Class | permit, including any previsiens
provision designed to limit a source’s potential to emit;
b. Termsor conditionsinaClass |l permit setting forth federal applicable requirements; and
c. Termsand conditionsin any permit entered into voluntarily under R18-2-306.01, as follows:
i. Emissionslimitations, controls, or other requirements; and
ii. Monitoring, recordkeeping and reporting requirements associated with the emissions limitations, controls, or
other requirements in subsection (B)(1)(c)(i).
2. Notwithstanding subsection (B)(1)(a), the Director shall specifically designate as not being federally enforceable
under the Act any terms and conditions included in a Class | permit that are not required under the Act or under any
of its applicable requirements.
Each permit shall contain a compliance plan as specified in R18-2-309.
Each permit shall include the applicable permit shield provisions under R18-2-325.
Emergency provision
1. An “emergency” means any situation arising from sudden and reasonably unforeseeable events beyond the control of
the source, including acts of God,~which-situdtiarequires immediate corrective action to restore normal opera-
tion, and that causes the source to exceed a technology-based emission limitation under the permit, due to unavoid-
able increases in emissions attributable to the emergency. An emergency shall not include noncompliance to the
extent caused by improperly designed equipment, lack of preventative maintenance, careless or improper operation,
or operator error.
2. An emergency constitutes an affirmative defense to an action brought for noncomplianee-witte teatimology-
based emission limitations if the conditions of subsection (3) are met.
3. The affirmative defense of emergency shall be demonstrated through properly signed, contemporaneous operating
logs, or other relevant evidence that:
a. Anemergency occurred and-thta permittee can identify the-causa@lise or caused the emergency;
b. Atthe time of the emergency fHee permitted facility was-at-the-tirtmeing properly operated;
c. During the period of the emergentye permittee took all reasonable steps to minimize levels of emissions that
exceeded the emissions standards or other requirements in the permit; and
d. The permittee submitted notice of the emergency to the Director by certified mail, facsiniéend delivery
within 2 working days of the time when emission limitations were exceeded due to the emergency. This notice
shall contain a description of the emergency, any steps taken to mitigate emissions, and corrective action taken.
4. In any enforcement proceeding, the permittee seeking to establish the occurrence of an emergency has the burden of
proof.
5. This provision is in addition to any emergency or upset provision contained in any applicable requirement.
F. A Class | permit issued to a major source shall require that revisions be-madepursndatRi 8-2-321 to incorporate
additional applicable requirements adopted by the Administraterpursuandéothe Act that become applicable to a

moo
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source with a permit with aremaining permit term of 3 or more years. NeA revision shall not be required if the effective
date of the applicable requirement is after the expiration of the permit. The revisions shall be made as expeditiously as
practicable, but not later than 18 months after the promulgation of sueh the standards and regulations. Any permit revision
required pursdant-te under this subsection shall comply with R18-2-322 for permit renewal and shall reset the 5 year per-
mit term.

R18-2-306.02. Establishment of an Emissions Cap

A.

[0

(@

|.U

E.

An applicant may, in its application for a new permit, renewal of an existing permit, or as a significant permit revision,

request an emissions cap for a particular pollutant expressed in tons per year as determined on a 12-month rolling average,

or any shorter averaging time necessary to enforce any applicable requirement, for any emissions unit, combination of

emissions units, or an entire source to allow operating flexibility including emissions trading for the purpose of complying

with the cap. This Section shall not apply to sources that hold an authority to operate under a general permit pursuant to

Article 5 of this Chapter.

An emissions cap for a Class Il source that limits the emissions of a particular pollutant for the entire source shall not

exceed any of the following:

1. Theapplicable requirement for the pollutant if expressed in tons per year:

The source’s actual emissions plus the applicable significance level for the pollutant established in R18-2-101(104);
The applicable major source threshold for the pollutant; or

A sourcewide emission limitation for the pollutant voluntarily agreed to by the source under R18-2-306.01.

In order to incorporate an emissions cap in a permit the applicant must demonstrate to the Director that terms and condi-
tions in the permit will:

Ensure compliance with all applicable requirements for the pollutant;

Contain replicable procedures to ensure that the emissions cap is enforceable as a practical matter and emissions trad
ing conducted under it is quantifiable and enforceable as a practical matter. For the purposes of this Section, “enforce-
able as a practical matter” shall include the following criteria:

[ oo o

N> =

a. The permit conditions are permanent and quantifiable;

b. The permit includes a legally enforceable obligation to comply;

c. The limits impose an objective and quantifiable operational or production limit or require the use of in-place air
pollution control equipment;

d. The permit limits have short-term averaging times consistent with the averaging times of the applicable require-
ment;

e. The permit conditions are enforceable and are independent of any other applicable limitations; and

f. The permit conditions for monitoring, record keeping, and reporting requirements are sufficient to comply with

R18-2-306(A)(3).(4), and (5).
3. For a Class | permit, include all terms required under R18-2-306(A) and R18-2-309.
Class | sources shall log an increase or decrease in actual emissions authorized as a trade under an emissions cap unless
applicable requirement requires notice to the Director. The log shall contain the information required by the permit includ-
ing, at a minimum, when the proposed emissions increase or decrease occurred, a description of the physical change or
change in method of operation that produced the increase or decrease, the change in emissions from the physical change
or change in method of operation, and how the increase or decrease in emissions complies with the permit. Class Il
sources shall comply with R18-2-317.02(B)(5).
The Director shall not include in an emissions cap or emissions trading allowed under a cap any emissions unit for which
the emissions are not quantifiable or for which there are no replicable procedures or practical means to enforce emissions
trades.

R18-2-317.  Facility Changes Allowed Without Permit Revisions - Class|

A.

A facility with a Class lpermit may make changes without a permit revision if all of the following apply:

1. The changes are not modifications under any provision of title | of the Act or under A.R.S. 8§ 49-401.01(17).

2. The changes do not exceed the emissions allowable under the permit whether expressed therein as a rate of emission
or in terms of total emissions.

3. The changes do not violate any applicable requirements or trigger any additional applicable reqgirements.

4. The changes satisfy all requirements for a minor permit revision under R18-2-3h8(¢R).

5. The changes do not contravene federally enforceable permit terms and conditions that are monitoring (including test
methods), recordkeeping, reporting, or compliance certification requirements.

The substitution of an item of process or pollution control equipment for an identical or substantially similar item of pro-

cess or pollution control equipment shall qualify as a change that does not require a permit revighansifhstitution

meets all of the requirements of subsections (A), (D) and-(E)efthis-Section

Except for sources with authority to operate under general permits, permitted sources may trade increases and decreases i

emissions within the permitted facility, as established in the permit-pursuantderR18-2-306(A)(12)-wherd an

applicable implementation plan provides ferstithemissions tradesyithout applying for a permit revision and based
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on the 7 working days notice prescribed in subsection (D)-betew. This provision is available irthese-caseswhereif the
permit does not already provide for sueh the emissions trading as a minor permit revision.

D. For each sueh change under subsections (A) through (C)ef-this-Sectier, awritten notice by certified mail or hand delivery
shall be received by the Director and—fer-Classt+permits; the Administrator; a minimum of 7 working days in advance of
the change. Notifications of changes associated with emergency conditions, such as malfunctions necessitating the
replacement of equipment, may be provided less than 7 working days in advance of the change but must be provided as
far in advance of the change, or if advance notification is not practicable, as soon after the change as possible.

E. Each notification shall include:

When the proposed change will occur:;

A description of eagh-sueh the change:;

Any change in emissions of regulated air pollutants:;

The pollutants emitted subject to the emissions trade, if any-;

The provisionsin theimplementation plan that provide for the emissions trade with which the source will comply and

any other information as may be required by the provisions in the implementation plan authorizing the trade:;

6. If the emissions trading provisions of the implementation plan are invoked, then the permit requirements with which
the source will comply:; and
7. Any permit term or condition that is no longer applicable as aresult of the change.

F. The permit shield described in R18-2-325 shall not apply to any change madepursuant—te under subsections (A) through
(C) ef-this-Seetion. Compliance with the permit requirements that the source will meet using the emissions trade shall be
determined according to requirements of the implementation plan authorizing the emissions trade.

G. Except as otherwise provided for in the permit, making a change from erel aternative operating scenario to another as
provided under R18-2-306(A)(11) shall not require any prior notice under this Section.

H. Notwithstanding any other part of this Section, the Director may require a permit to be revised for any change that, when
considered together with any other changes submitted by the same source under this Section over the term of the permit,
do not satisfy subsection (A).

I.  The Director shall make available to the public monthly summaries of all notices received under this Section.

garwdhE

R18-2-317.01. FEacility Changesthat Reguire a Permit Revision - Class||
A. Thefollowing changes at a source with a Class || permit shall require a permit revision:

1. A changethat triggers a new applicable requirement or violates an existing applicable requirement.

2. Establishment of, or change in, an emissions cap:

3. A change that will require a case-by-case determination of an emission limitation or other standard, or a source-spe-
cific determination of ambient impacts, or avisibility or increment analysis;

4. A change that results in emissions that are subject to monitoring, recordkeeping or reporting under R18-2-
306(A)(3).(4), or (5) if the emissions cannot be measured or otherwise adequately quantified by monitoring, record-
keeping, or reporting requirements already in the permit;

5. A change that will authorize the burning of used oil, used oil fuel, hazardous waste or hazardous waste fuel, or any
other fuel not currently authorized by the permit;

6. A changethat requires the source to obtain a Class | permit;

7. Replacement of an item of air pollution control equipment listed in the permit with 1 that does not have the same or
better pollutant removal efficiency;

8. Establishment or revision of alimit under R18-2-306.01;

9. Increasing operating hours or rates of production above the permitted level; and

10. A change that relaxes monitoring, recordkeeping or reporting requirements, except when the change results:

a  From removing equipment that results in a permanent decrease in actual emissions, if the source keeps on-site
records of the change in a log that satisfies Appendix 3 of this Chapter and if the requirements that are relaxed
are present in the permit solely for the equipment that was removed; or
b. From achangein an applicable requirement.
B. A sourcewith aClass Il permit may make any physical change or change in the method of operation without revising the
source’s permit unless the change is specifically prohibited in the source’s permit or is a change described in subsection
(A). A change that does not require a permit revision may still be subject to requirements in R18-2-317.02.

R18-2-317.02. Proceduresfor Certain Changesthat do not Reguire a Permit Revision - Class| |

A. Except for a physical change or change in the method of operation at a Class |l source requiring a permit revision under
R18-2-317.01, or a change subject to logging or notice requirements in subsection (B) or (C), a change at a Class Il source
shall not be subject to revision, notice, or logging requirements under this Chapter.

B. Except as otherwise provided in the conditions applicable to an emissions cap created under R18-2-306.02, the following
changes may be made if the source keeps on site records of the changes according to Appendix 3:
1. Implementing an alternative operating scenario, including raw material changes;

October 29, 1999 Page 4117 Volume 5, | ssue #44



Arizona Administrative Register
Notices of Final Rulemaking

2. Changing process equipment, operating procedures, or making any other physical change if the permit requires the
change to be logged:;

3. Engaging in any new insignificant activity listed in R18-2-101(54)(a) through (i) but not listed in the permit;

4. Replacing an item of air pollution control eguipment listed in the permit with an identical (same model, different

serial number) item. The Director may require verification of efficiency of the new equipment by performance tests;
and

A change that resultsin adecrease in actual emissions if the source wants to claim credit for the decrease in determin-
ing whether the source has a net emissions increase for any purpose. The logged information shall include a descrip-
tion of the change that will produce the decreasein actual emissions. A decrease that has not been logged is creditable
only if the decrease is quantifiable, enforceable, and otherwise qualifies as a creditable decrease.

C. Except as provided in the conditions applicable to an emissions cap created under R18-2-306.02, the following changes
may be made if the source provides written notice to the Department in advance of the change as provided below:

1. Replacing an item of air pollution control equipment listed in the permit with one that is not identical but that is sub-
stantially similar and has the same or better pollutant removal efficiency: 7 days. The Director may reguire verifica-
tion of efficiency of the new equipment by performance tests;

2. A physical change or change in the method of operation that increases actual emissions more than 10% of the major
source threshold for any conventional pollutant but does not require a permit revision: 7 days;

3. Replacing an item of air pollution control equipment listed in the permit with one that is not substantially similar but
that has the same or better efficiency: 30 days. The Director may require verification of efficiency of the new equip-
ment by performance tests;

4. A change that would trigger an applicable requirement that already exists in the permit: 30 days unless otherwise
required by the applicable requirement;

5. A change that amounts to reconstruction of the source or an affected facility: 7 days. For purposes of this subsection,
reconstruction of a source or an affected facility shall be presumed if the fixed capital cost of the new components
exceed 50% of the fixed capital cost of a comparable entirely new source or affected facility and the changes to the
components have occurred over the 12 consecutive months beginning with commencement of construction; and

6. A change that will result in the emissions of a new regulated air pollutant above an applicable regulatory threshold
but that does not trigger a new applicable requirement for that source category: 30 days. For purposes of this require-
ment, an applicable regulatory threshold for a conventional air pollutant shall be 10% of the applicable major source
threshold for that pollutant.

D. For each change under subsection (C), the written notice shall be by certified mail or hand delivery and shall be received
by the Director the minimum amount of time in advance of the change. Notifications of changes associated with emer-
gency conditions, such as malfunctions necessitating the replacement of equipment, may be provided with less than
required notice, but must be provided as far in advance of the change, or if advance notification is not practicable, as soon
after the change as possible. The written notice shall include:

1. When the proposed change will occur,

2. A description of the change,

3. Any changein emissions of regulated air pollutants, and

4. Any permit term or condition that is no longer applicable as a result of the change.

E. A source may implement any change in subsection (C) without the required notice by applying for aminor permit revision
under R18-2-319 and complying with R18-2-319(D)(2) and (G).

E. The permit shield described in R18-2-325 shall not apply to any change made under this Section, other than implementa-
tion of an alternate operating scenario under subsection (B)(1).

G. Notwithstanding any other part of this Section, the Director may require a permit to be revised for any change that, when
considered together with any other changes submitted by the same source under this Section over the term of the permit,
congtitutes a change under R18-317.01(A).

H. If a source change is described under both subsections (B) and (C), the source shall comply with subsection (C). If a

source change is described under both subsection (C) and R18-2-317.01(B). the source shall comply with R18-2-
317.01(B).

A copy of all logs required under subsection (B) shall be filed with the Director within 30 days after each anniversary of
the permit issue date. If no changes were made at the source requiring logging, a statement to that effect shall be filed
instead.

R18-2-318.01. Annual Summary Permit Amendments For Class || Permits
The Director may amend any Class Il permit annually without following R18-2-321 in order to incorporate changes reflected
in logs or notices filed under R18-2-317.02. The amendment shall be effective to the anniversary date of the permit. The
Director shall make available to the public for any source:

1. A complete record of logs and notices sent to the Department under R18-2-317.02; and

2. Any amendments or revisions to the source’s permit.
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R18-2-319.  Minor Permit Revisions
A. Minor permit revision procedures may be used only for those changes at a Class | source that satisfy all of the following:

1
2.
3.

4,

6.
7.

8.

[0

Do not violate any applicable requirement;
Do not involve substantive changes to existing monitoring, reporting, or recordkeeping requirements in the permit;
Do not require or change a case-by-case determination of an emission limitation or other standard, or a source-spe-
cific determination of ambient impacts, or avisibility or increment analysis;
Do not seek to establish or change a permit term or condition for which there is no corresponding underlying applica
ble requirement and that the source has assumed in order to avoid an applicable requirement to which the source
would otherwise be subject. Sueh The terms and conditions include:
a. A federaly enforceable emissions cap whiehthat the source would assume to avoid classification as a modifica
tion under any provision of Title | of the Act;_and
b. Analternative emissionslimit approved pursdant-te under regulations promulgated under the section 112(i)(5) of
the Act.
Are not modifications under any provision of title | of the Act-er+egulations-promulgated-purstantte-A-R-S-—8 49-
426-06;
Are not changes in fuels not represented in the permit application or provided for in the permit.
The increase in the source's potential to emit any regulated air pollutant is not significant as defined in R18-2-101.
and
Are not required to be processed as a significant revision under R18-2-320.

Minor permit revision procedures shall be used for the following changes at a Class Il source:

1.

Bl

|

6.

A change that triggers a new applicable requirement if all of the following apply:

a. [For emissions units not subject to an emissions cap, the net emissions increase is less than the significant level
defined in R18-2-101(104);

b. A case-by-case determination of an emission limitation or other standard is not required; and

c. The change does not require the source to obtain a Class | permit;

Increasing operating hours or rates of production above the permitted level unless the increase otherwise creates a

condition that requires a significant permit revision;

A change in fuel from fuel oil or coal, to natural gas or propane, if not authorized in the permit;

A change that results in emissions subject to monitoring, recordkeeping or reporting under R18-2-306(A)(3),(4), or

(5) and that cannot be measured or otherwise adequately quantified by monitoring, recordkeeping or reporting

requirements already in the permit;

A decrease in the emissions permitted under an emissions cap unless the decrease requires a change in the condition

required to enforce the cap or to ensure that emissions trades conducted under the cap are quantifiable and enforce-

able; and

Replacement of an item of air pollution control equipment listed in the permit with 1 that does not have the same or

better efficiency.

B-C. As approved by the Director, minor permit revision procedures may be used for permit revisions involving the use of eco-
nomic incentives, marketable permits, emissions trading, and other similar approaches, to the extenthtbatisach
permit revision procedures are explicitly provided for in an applicable implementation plan or in applicable requirements
promulgated by the Administrator.

&D. An application for minor permit revision shall be on the standard application form contained in Appendix 1 and include

the following:

1. A description of the change, the emissions resulting from the change, and any new applicable requirements that will
apply if the change occurs;

2. For Class | sources, and any source that is making the change immediately after it files the apiiiEaioince's
suggested draft permit;

3. Certification by a responsible official, consistent with standard permit application requirements, that the proposed

revision meets the criteria for use of minor permit revision procedures and a request-ttizd sradedures be used;

B-E. EPA and affected State notification. For Class | permits, within 5 working days of receipt of an application for a minor
permit revision, the Director shall notify the Administrator and affected states of the requested permit revision in accor-
dance with R18-2-307.

E-F. The Director shall follow the following timetable for action on an application for a minor permit revision:

1.

For Class | permits, the Director shall not issue a final permit revision until after the Administrator's 45-day review
period or until the Administrator has notified the Director that the Administrator will not object to issuance of the per-
mit revision, whichever is first, although the Director may approve the permit revision—ptefd® that time.

Within 90 days of the Director's receipt of an application under minor permit revision procedures, or 15 days after the
end of the Administrator's 45-day review period, whichever is later, the Director shalt-oranere of the follow-

ing:

a. Issue the permit revision as propesed.
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b. Deny the permit revision application:,

c. Determine that the proposed permit revision does not meet the minor permit revision criteria and should be
reviewed under the significant revision procedures:, or

d. Revise the proposed permit revision and transmit to the Administrator the new proposed permit revision as
required in R18-2-307.

2. Within 90 60 days of the Director’s receipt of an application for arevision of a Class Il permit under this Section, the

Director shall do enel or more of the following:

a. Issuethe permit revision as proposed-,

b. Deny the permit revision application:,

c. Determinethat the permit revision does not meet the minor permit revision criteria and should be reviewed under
the significant revision procedures:, or

d. Reviseand issue the proposed permit revision.

FG. -Seurees-ability-to-make-change—The source may make the change proposed in its minor permit revision application
immediately after it files the application. After the source makes the change allowed by the preceding sentence, and until
the Director takes any of the actions specified in subsection {E}(F) ef-this-Seetion, the source shall comply with both the
applicable requirements governing the change and the proposed revised permit terms and conditions. During this time
period, the source need not comply with the existing permit terms and conditions it seeks to modify. However, if the
source fails to comply with its proposed permit terms and conditions during this time period, the existing permit terms and
conditions it seeks to revise may be enforced against it.

&:H. The permit shield under R18-2-325 shall not extend to minor permit revisions.

H-|. Notwithstanding any other part of this Section, the Director may require a permit to be revised under R18-2-320 for any
change that, when considered together with any other changes submitted by the same source under this Section or R18-2-
317 R18-2-317.02 over the life of the permit, do not satisfy subsection (A) for Class | sources or subsection (B) for Class
Il sources.

+J. The Director shall make available to the public monthly summaries of al applications for minor permit revisions.

R18-2-320.  Significant Permit Revisions

A. SignitieantFor Class | sources, significant revision procedures shall be used for applications requesting permit revisions
that do not qualify as minor revisions or as administrative amendments. Every significant change in existing monitoring
permit terms or conditions and every relaxation of reporting or recordkeeping permit terms or conditions shall follow sig-
nificant revision procedures.

A source with a Class || permit shall make the following changes only after the permit is revised following the public par-
ticipation requirements of R18-2-330:

1. Establishing or revising a voluntarily accepted emission limitation or standard as described by R18-2-306.01 or R18-
2-306.02, except a decrease in the limitation authorized by R18-2-319(B)(5);

|5

2. Making any changein fuel not authorized by the permit and that is not fuel oil or coal, to natural gas or propane;

3. A changeto or addition of an emissions unit not subject to an emissions cap that will result in anet emission increase
of apollutant greater than the significance level in R18-2-101(104):

4. A change that relaxes monitoring, recordkeeping or reporting reguirements, except when the change results:

a.  From removing equipment that results in a permanent decrease in actual emissions, if the source keeps on-site
records of the change in alog that satisfies Appendix 3 of this Chapter and if the requirements that are relaxed
are present in the permit solely for the equipment that was removed; or

b. From achangein an applicable requirement.

5. A changethat will cause the sourceto violate an existing applicabl e requirement including the conditions establishing
an emissions cap;
6. A changethat will require any of the following:

a A case-by-case determination of an emission limitation or other standard;
b. A source-specific determination of ambient impacts, or avisibility or increment analysis; or
c. A case-by-case determination of a monitoring, recordkeeping and reporting requirement; or
7. The change reguires the source to obtain a Class | permit.
B-C.Any modification to a major source of federaly listed hazardous air pollutants, and any reconstruction of a source, or a
process or production unit, under section 112(g) of the Act and regulations promulgated thereunder, shall follow signifi-
cant permit revision procedures and any rules adopted pursuantte under A.R.S. § 49-426.03.
&:D.Significant permit revisions shall meet all requirements of this Article for applications, public participation, review by
affected States, and review by the Administraterasttia¢gpply to permit issuance and renewal.
BE. When an existing source applies for a significant permit revision to revise its perpfibforanClass Il permit to a Class
| permit, it shall submit a Class | permit application in accordance with R18-2-304. The Director shall issue the entire per-
mit, and not just the portion being revised, in accordance with Class | permit content and issuance requirements, including
requirements for public, affected state, and EPA review, contained in R18-2-307 and R18-2-330.
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E-F.The Director shall process the majority of significant permit revision applications received each calendar year within 9
months of receipt of a complete permit application but in no case longer than 18 months. Applications for which the
Director undertakes accel erated processing pursdantte under R18-2-326(N) shall not be included for this requirement.

ARTICLE 4. PERMIT REQUIREMENTS FOR NEW MAJOR SOURCESAND MAJOR MODIFICATIONS

TO EXISTING MAJOR SOURCES

Definitions

In addition to the definitions contained in Article 1 of this Chapter and A.R.S. § 49-401.01, the following definitions apply t

R18-2-401.
this Article:
1.
2.
a.
b.
C.
d.
e.
f.
g.
h.
i.
j-
K.
l.
m.
n.
0.
p.
g.
r.
S.
t.
u.
V.
W.
X.
y.
Z.
3.
4,

“Adverse impact on visibility” means visibility impairment-wititat interferes with the management, protection,
preservation, or enjoyment of the visitor's visual experience of a Class | area, as determined according to R18-2-410.
“Categorical sources” means the following classes of sources:

Coal cleaning plants with thermal dryers;

Kraft pulp mills;

Portland cement plants;

Primary zinc smelters;

Iron and steel mills;

Primary aluminum ore reduction plants;

Primary copper smelters;

Municipal incinerators capable of charging more than 50 tons of refuse per day;

Hydrofluoric, sulfuric, or nitric acid plants;

Petroleum refineries;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;

Sulfur recovery plants;

Carbon black plants using the furnace process;

Primary lead smelters;

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

Chemical process plants;

Fossil-fuel boilers, or—eembinatioombinationsthereof, totaling more than 250 million Btu's per hour heat
input;

Petroleum storage and transfer units with a total storage capaeity-exoa@dinar300,000 barrels;
Taconite preprocessing plants;

Glass fiber processing plants;

Charcoal production plants;

Fossilfuel-fired steam electric plants and combined cycle gas turbines of more than 250 million Btu's per hour
heat input.

“Complete” means, in reference to an application for a permit or permit revision, that the application contains all the
information necessary for processing the application.

“Dispersion technique” means any technigue-wihiatattempts to affect the concentration of a pollutant in the ambi-

ent air by any of the following:

a.
b.

C.

Using that portion of a staek-whiblatexceeds good engineering practice stack height;

Varying the rate of emission of a pollutant according to atmospheric conditions or ambient concentrations of that

pollutant; or

Increasing final exhaust gas plume rise by manipulating source process parameters, exhaust gas parameters,

stack parameters, or combining exhaust gases from several existing staekslirstackieor other selective han-

dling of exhaust gas streams so as to increase the exhaust gas plume rise. This shall not include any of the follow-

ing:

i. The reheating of a gas stream, following use of a pollution control system, for the purpose of returning the
gas to the temperature at which it was originally discharged from the facility generating the gas stream.

ii. The merging of exhaust gas streams under any of the following conditions:
(1) The source owner or operator demonstrates that the facility was originally designed and constructed
with suehthemerged gas streams;
(2) SuehThemerging is part of a change in operation at the facility that includes the installation of pollu-
tion controls and is accompanied by a net reduction in the allowable emissions of a pollutant, applying only
to the emission limitation for that pollutant; or
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iii. Smoke management in agricultural or silvicultural prescribed burning programs.
iv. Episodic restrictions on residential woodburning and open burning.
v. Techniques whiehthat increase fina exhaust gas plume rise where if the resulting allowable emissions of
sulfur dioxide from the facility do not exceed 5,000 tons per year.
“High terrain” means any area having an elevation of 900 feet or more above the base of the stack of a source.
6. “Innovative control technology” means any system of air pollution control that has not been adequately demonstrated
in practice, but would have a substantial likelihood of achieving greater continuous emissions reduction than any con-
trol system in current practice, or of achieving at least comparable reductions at lower cost in terms of energy, eco-
nomics, or nonair quality environmental impacts.
“Low terrain” means any area other than high terrain.
8. ‘“Lowest achievable emission rate” (LAER) means, for any source, the more stringent rate of emissions-baged on one
of the following:
a. The most stringent emissions limitatien-wiiiet is contained in the SIP of any state for-sthaclass or cate-
gory of stationary source, unless the owner or operator of the proposed stationary source demonstrates that such
thelimitations are not achievable; or,
b. The most stringent emissions limitation-whitdtis achieved in practice by-sutiie class or category of station-
ary source. This limitation, when applied to a modification, means the lowest achievable emissions rate for the
new or modified emissions units within the stationary source. In no event shall the application of this term permit
a proposed new or modified stationary source to emit any pollutant in excess of the amount allowable under
applicable standards of performanee-as-centamédticles 9 and 11 of this Chapter.
9. “Major source” means:
a. Any stationary source located in a nonattainment-areativhtemits, or has the potential to emit, 100 tons per
year or more of any conventional air pollutant, except as follows:

o

~

Nonattainment

Pollutant and Quantity Threshold
Pollutant Emitted Classification tons/year or more
Carbon Monoxide (CO) CO, Serious, with 50

stationary sources
as more than 25% of
source inventory

\olatile Organic

Compounds (VOC) Ozone, Serious 50
VOC Ozone, Severe 25
PMq PM;q Serious 70
NOx Ozone, Serious 50
NOXx Ozone, Severe 25
or

b. Any stationary source located in an attainment or unclassifiable-aredahabérhits, or has the potential to emit,
100 tons per year or more of any conventional air pollutant if the source is classified as a Categorical Source, or
250 tons per year or more of any pollutant subject to regulation under the Act if the source is not classified as a
Categorical Source; or

c. Any change to a minor source, except for VOC or NOx emission increases at minor sources in serious or severe
0zone nonattainment areaghichthat would increase its emissions to the qualifying levelsspecified-under sub-
paragraphi subsection$a) or (b);

d. Any change in VOC or NOx at a minor source in Serious or severe ozone nonattainment areas that would be “sig-
nificant” under R18-2-405(B) and that would increase its emissions to the qualifying levels in subsection (a);

de. Any stationary source-whitatemits, or has the potential to emit{fiy®r more tons of lead per year; or

ef. Any source classified as major undergoing modification that meets the definition of reconstruction.

fg. A major source that is major fer-velatile-erganic-compoW@E shall be considered major for ozanar.

gh. A major source that is major for oxides of nitrogen shall be considered major for ozone in nonattainment areas
classified as marginal, moderate, seri@issevere.
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10. “Reconstruction” of sources located in nonattainment areas shall be presumed to have taken-plafcthefiees
capital cost of the new components exceeds-58-pétoeinthe fixed capital cost of a comparable entirely new sta-
tionary source, as determined in accordance with the provisions of 40 CFR 60.15(f)(1) through (3).

11. “Resource recovery project” means any facility at which solid waste is processed for the purpose of extracting, con-
verting to energy, or otherwise separating and preparing solid waste for reuse. Only energy conversion facilities that
utilize solid waste-whietat provides more than 56-pereghnof the heat input shall be considered a resource recov-
ery project under this Article.

12. “Significance levels” means the following ambient concentrations for the enumerated pollutants:
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Averaging Time

Pollutant Annual 24-Hour 8-Hour 3-Hour 1-Hour

S0O2 1 pg/m[3] 5 pg/m[3] 25 pg/m[3]
NO2 1 pg/m[3]
CcO 0.5 mg/m[3] 2 mg/m[3]

PM10 1 pug/m[3] 5 pg/m[3]

Except for the annual pollutant concentrations, exceedance of significance levels shall be deemed to occur when the
ambient concentration of the above pollutant is exceeded more than once per year-at togabae. If-suehthe
concentration occurs at a specific location and at a time when Arizona ambient air quality standardgtepsilich
lutant-isarenot violated, the significance level does not apply.

R18-2-404.  Offset and Net Air Quality Benefit Sandards

A.

Increased emissions by a major source or major modification subject to this Article shall be offset by reductions in the

emissions of each pollutant for which the area has been designated as nonattainment and for which the source or modifi-

cation is classified as majer—Suthe offset may be obtained by reductions in emissions from the source or modification,

or from any other source in existence within the allowable offset area, on the startup date of the new major source or major

modification. Credit for an emissions offset can be used only if it has not been relied upon in demonstrating attainment or

reasonable further progress and if it has not been relied upon previously in issuing a permit or permit revision under this

Article pursuant-tanderR18-2-402 and R18-2-403 or is not otherwise required under this Chapter or under any provi-

sion of the SIP.

An offset shall not be sufficient unless reductions of total emissions for the particular pollutant for which the offset is

required will be:

1. Obtained from sources within the allowable offset area;

2. Centemporai@ontemporaneousith the operation of the new major source or major modification;

3. Less than the baseline of the total emissions for that pollutant, except in ozone nonattainment areas classified as mod-
erate, seriousr severe; and

4. Sufficient to demonstrate that emissions from the new major source or major modification, together with the offset,
will result in reasonable further progress for that pollutant.

In ozone nonattainment areas classified as marginal, total emissions of VOC and oxides of nitrogen from other sources

shall offset those proposed or permitted from the major source or major modification by a ratio of at least 1.10 to 1. In

ozone nonattainment areas classified as moderate, total emissions of VOC and oxides of nitrogen from other sources shall

offset those proposed or permitted from the major source or major modification by a ratio of at least 1.15 to 1. New major

sources and major modifications in serious and severe ozone nonattainment areas-shal-cenform-—to-therequirements

efcomply withthis Section and R18-2-405.

Only intrapollutant emission offsets shall be allowed. Intrapollutant emission offsets-fer-velatile-erganic-conyidoGnds

shall only include offset reductions in emissions-ef-velatile-erganic-comp@As Intrapollutant emission offsets for

oxides of nitrogen shall only include offset reductions in emissions of oxides of nitrogen.

For purposes of this Section, “reasonable further progress” means compliance with the schedule of annual incremental

reductions in emissions of the applicable air pollutant prescribed by the Director based on air quality modeling under R18-

2-409, to provide for attainment of the applicable air quality standards by the deadlines set under Part D of Title | of the

Act, or in an applicable implementation plan.

For purposes of this Article, “net air quality benefit-shallwmaaansthat, during similar time periods, eitherparagraph

subsectior(1) or (2) below is applicable:

1. A reduction in the number of violations of the applicable Arizona ambient air quality standard within the allowable
offset area has occurred and the following mathematical expression is satisfied:

N K
> x%C < z xC

i=1 N =1 K

wheravhen

C = The applicable Arizona ambient air quality standard.

Xi = The concentration level of the violation at the i[th] receptorfergshelpollutant after offsets.
N = The number of violations fersuthe pollutant after offsets (M K).
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Xj = The concentration level of the violation at the j[th] receptor for sueh the pollutant before offsets.
K = The number of violations for sueh the pollutant before offsets.

2. The average of the ambient concentrations within the allowable offset area feHowingafter the implementation of the
contemplated offsets will be less than the average of the ambient concentrations within the allowabl e offset areawith-
out the offsets.

G. Basdline further defined:

1. For the purpose of this Section, the baseline of total emissions from any sources in existence or sources whichthat
have obtained a permit or permit revision under this Article (regardless of whether or not sueh the sources are in
actual operation at the time of application for the permit or permit revision) shall be the total actual emissions at the
time the application is filed. In addition, the baseline of total emissions shall consist of all emission limitations
included as conditions on federally enforceable permits except that the offset baseline shall be the actual emissions of
the source from which offset credit is obtained where if:

a.  Noemission limitations are applicable to a source from which offsets are being sought; or
b. The demonstration of reasonable further progress and attainment of ambient air quality standards is based upon
the actual emissions of sources located within a designated nonattainment area.

2. Where|f the emission limitations for a particular pollutant allow greater emissions than the potential emission rate of
the source for that pollutant, the baseline shall be the potential emission rate at the time application for the permit or
permit revision under this Article is filed, and emissions offset credit shall be alowed only for control below the
potential emission rate.

H. For an existing fuel combustion source, offset credit shall be based on the allowable emissions under the regulations or
permit conditions applicable to the source for the type of fuel being burned at the time the application for the permit or
permit revision under this Article is filed. If an existing source commits to switch to a cleaner fuel at some future date,
emissions offset credit based on the actual emissions for the fuels involved shall not be acceptable unless:

1. The permit or permit revision under this Article for the source specifically requires the use of a specified aternative
control measure whiehthat would achieve the same degree of emissions reduction sheuldif the source switehswitches
back to adirtier fuel at some later date; and,

2. The source demonstrates to the Director that it has secured an adequate long-term supply of the cleaner fuel.

I. Offsets shall be made on either a pounds-per-hour, pounds-per-day, or tons-per-year basis, whichever is applicable, when
all facilities involved in the emission offset calculations are operating at their maximum expected or allowed production
rate and, except as otherwise provided in subsection (H)-ef-this-Seetion, utilizing the type of fuel burned at the time the
application for the permit or permit revision under this Articleisfiled. A tons-per-year basis shall not be used if the new or
modified source or the source offsets isare not expected to operate throughout the entire year. No emissions credit may be
allowed for replacing enel VOC with another VOC of lesser reactivity.

J. Emissions reductions achieved by shutting down an existing source or permanently curtailing production or operating
hours below baseline levels may be credited, provided-that if the work force to be affected has been notified of the pro-
posed shutdown or curtailment. No offset credit for shutdowns or curtailments shall be provided for emissions reductions
that are necessary to bring a source into compliance with RACT or any other standard under an applicable implementation
plan. Source shutdowns and curtailments in production or operating hours occurring prierte before the date the new major
source or major modification application is filed shall not be used for emissions offset credit except as follows:. where if
an applicant can establish that it shut down or curtailed production after August 7, 1977, or less than enel year prierto
before the date of application for the permit or permit revision under this Article, whichever is earlier, and the proposed
new major source or major modification is a replacement for the shutdown or curtailment, then credit for sueh the shut-
down or curtailment may be applied to offset emissions from the new source or modification.

K. The alowable offset area shall refertebe the geographical area in which are-teecated the sources are |ocated whose emis-
sions are being sought ferpurpeses-of-offsettingto offset emissions from a new major source or major modification. For
the pollutants sulfur dioxide, PM-10 and carbon monoxide, the allowable offset area shall be determined by atmospheric
dispersion modeling. If the emission offsets are obtained from a source on the same premises or in the immediate vicinity
of the new major source or major modification, and the pollutants disperse from substantially the same effective stack
height, atmospheric dispersion modeling shall not be required. The allowable offset area for all other pollutants shall be
the nonattainment areas for those pollutants within which the new major source or major modification is to be located.

L. Anemission reduction may only be used to offset emissionsif the reduced level of emissions will continue for the life of
the new source or modification and if the reduced level of emissionsis federally and legally enforceable at the time of per-
mit issuance. It shall be considered legally enforceable if the following conditions are met-by-the-time-sueh-souree-or
modification-commences-operation:

1. Theemission reduction isincluded as a condition in the permit of the source relied upon to offset the emissions from
the new major source or major modification, or in the case of reductions from sources controlled by the applicant, is
included as a condition of the permit or permit revision under this Article for the new major source or major modifi-
cation;-er;
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2. Theemission reduction is adopted as a part of this Chapter or comparable rules angregutations of any other govern-

mental entlty oris contractual ly enforceable by the Department andisin effect at the time the Dermlt is |ssued

R18-2-405.  Special Rulefor Major Sources of VOC or Oxides of Nitrogen in Ozone Nonattainment Areas Classified
as Seriousor Severe

A.

Applicability. The provisions of this Section only apply to stationary sources of VOC or oxides of nitrogen in ozone non-

attainment areas classified as serious or severe. Unless otherwise provided in this Section, all requirements of Articles 3

and 4 of this Chapter apply.

“Significant” means, for the purposes of a major modification of-any-statignajgr source of VOC or oxides of nitro-

gen,_or for determining whether an otherwise minor source is major under R18-2-404¢8) (ohysical-chanrgehange

or €hangeghangean the method of operations, that results in net increases in emissions of either pollutant by more than

25 tons when aggregated with all other creditable increases and deareasessions from the source over the-prior five

Qrevrous &onsecunve calendar years mcIudrng the calendar year in WhICh the increase is propesed-—Emissions decreases
A pdothe purposes of this subsection, a

DhVSIca| chanqe or chanqe in the method of ODerat|on that results in an increase of less than 1 ton per year of VOC or

oxides of nitrogen before netting does not trigger a 5-year aggregation exercise.

For any—statlenarma orsource that emits or has the potential to emit less than 100 tons VOC or oxides of nitrogen per

year, a significant increase in VOC, or oxides of nitrogen, respectively,-from-any-discrete-emissions-unit-eperation, or

ether—pett&tant—emrttmg—aetrwtyshall constitute a major modificatien—urlesecept thathe increase in emissions from
any discrete emissions unit, operation, or other pollutant emitting activitystladfiset from other units, operations or

activities at the source at a ratio of 1.3-tebfw the increase in VOC or oxides of nrtrogen, respectivedyn suchthe

unit, operatlonpr actwﬂywﬁhm—the—faer-l-rty—entvshall not be considered part of the major modlflcatibaueh—a—ehange
tIBACT shall be substituted for LAER for all major modifications

under this subsectiofNet emissions increases in VOC or oxides of nitrogen above the internal offset described herein

shall be subject to the offset requirements in subsections (E) ard-{F)-ofthis.Section

For any stat|onary source that emits or has the potential to emit 100 tons or more of VOC or oxides of nitrogen per year,
any significant increase in VOC, or oxides of nitrogen, respectlvely—trem—any—drsereteemrttmg—umt—eperatren or other
pollutant-emitting-aetivityshall constitute a major modification. If the increase in emissions-frentisentodification_at

any discrete emissions unit, operation, or other pollutant emitting adswitiyset from other units, operations or activi-

ties at the source at a ratio of 1.3+te-bf@ the increase in VOC or oxides of nitrogen, respectively frem thehnit,
operation,or activity, BACT shall be substituted for LAER at the unit, operation or actNiy emissions increases in

VOC or oxides of nitrogen above the internal offset described herein shall be subject to the offset requirements in subsec-
tions (E) and (F)-efthis-Section

For any new major source or major modification-witielhis classified-as-suamajorbecause of emissions or potential to

emit VOC or oxides of nitrogen in an ozone nonattainment area classified as serious, the increase in emissions of these
pollutants from-sudhe source or modification shall be offset at a ratio of 1.2-td o8aehThe offset shall be made in
accordance with the provisions of R18-2-404.

For any new major source or major modification-wihiehis classified as such because of emissions or potential to emit
VOC or oxides of nitrogen in an ozone nonattainment area classified as severe, the increase in emissions of these pollut-
ants from-suelthe source or modification shall be offset at a ratio of 1.3-td olighe SIP requires all existing major

sources of these pollutants in the nonattainment area to apply BACT, then the offset ratio shall be-1.2Atbspeb
Theseoffsets shall be made in accordance with the provisions of R18-2-404.

Appendix 3. Logding

1. Each log entry required by a change under R18-2-317.02(B) shall include at least the following information:
a. A description of the change, including:
i. A description of any process change.

ii. A description of any equipment change, including both old and new eguipment descriptions, model numbers
and serial numbers, or any other unigue equipment number.

iii. A description of any process material change.

The date and time that the change occurred.

The provision of R18-2-317.02(B) that authorizes the change to be made with logging.
The date the entry was made and the first and last name of the person making the entry.

Loqs shall be kept for 5 years from the date created. Logging shall be performed in indelible ink in a bound log book
with sequentially numbered pages, or in any other form, including electronic format, approved by the Director.

20 =

[N
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	Authorizing statute: A.R.S. § 3-710(F).
	Implementing statute: A.R.S. § 3-727.

	3. The effective date of the rules:
	October 7, 1999

	4. A list of all previous notices appearing in the Register addressing the final rule.
	Notice of Rulemaking Docket Opening: 5 A.A.R. 880, March 26, 1999. Notice of Proposed Rulemaking:...

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Shirley Conard
	Address: Arizona Department of Agriculture 1688 West Adams, Room 235 Phoenix, Arizona 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: shirley.conard@agric.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	H.B. 2068, passed in the 1999 legislative session, changed the ambient temperature requirement in...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	The 1999 legislative session enacted legislation requiring that dealers, manufacturers, and retai...
	A. Estimated Costs and Benefits to the Arizona Department of Agriculture.
	Other than administrative costs for promulgating this rulemaking, there is no quantifiable benefi...
	B. Estimated Costs and Benefits to Political Subdivisions.
	Political subdivisions of this state are not directly affected by the implementation and enforcem...
	C. Businesses Directly Affected By the Rulemaking.
	Dealers, manufacturers and retailers are required by law to refrigerate shell eggs at an ambient ...
	D. Estimated Costs and Benefits to Private and Public Employment.
	Private and public employment are not directly affected by the implementation and enforcement of ...
	E. Estimated Costs and Benefits to Consumers and the Public.
	Consumers and the public are not directly affected by the implementation and enforcement of this ...
	F. Estimated Costs and Benefits to State Revenues.
	This rulemaking will have no impact on state revenues.

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Except for minor punctuation, grammatical, and clarification changes requested by G.R.R.C. staff,...

	11. A summary of the principal comments and the agency response to them:
	None.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None.

	13. Incorporations by reference and their location in the rules:
	None.

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 3. AGRICULTURE
	CHAPTER 2. DEPARTMENT OF AGRICULTURE ANIMAL SERVICES DIVISION
	ARTICLE 9. EGG AND EGG PRODUCTS CONTROL
	ARTICLE 9. EGG AND EGG PRODUCTS CONTROL
	R3-2-906. Violations and Penalties


	NOTICE OF FINAL RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
	ADMINISTRATION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-22-101 Amend R9-22-109 Amend Article 9 Amend R9-22-901 Repeal R9-22-901 New Section R9-22-902 ...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. §§ 36-2903.01(H) and 36-2905.01(G)
	Implementing statute: A.R.S. §§ 36-2905.01 and 36-2905.02

	3. The effective date of the rules:
	October 8, 1999

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 621, February 26, 1999. Notice of Proposed Rulemaki...

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: AHCCCS, Office of Policy Analysis and Coordination 801 East Jefferson, Mail Drop 4200 Ph...
	Telephone: (602) 417-4198
	Fax: (602) 256-6756

	6. An explanation of the rule, including the agency's reasons for initiating the rule:
	Title 9, Chapter 22, Article 9, Quality Control, defines the requirements that the Administration...
	R9-22-901, Quality Control Sample Review explains requirements regarding the Administration’s eva...
	R9-22-902, Quality Control Case Analysis explains requirements regarding the Administration’s eva...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	Not applicable.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	It is anticipated that the private sector, including small businesses, will not be impacted becau...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	11. A summary of the principal comments and the agency response to them:
	The Administration received no oral comments at a video-conference public hearing in Phoenix, Fla...
	Coconino County questioned the factors identified as certification errors, and commented on the A...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	13. Incorporations by reference and their location in the rules:
	None.

	14. Was this rule previously adopted as an emergency rule? If so, please indicate the Register ci...
	No.

	15. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
	ADMINISTRATION
	ARTICLE 1. DEFINITIONS
	ARTICLE 9. QUALITY CONTROL REVIEW AND ANALYSIS
	ARTICLE 1. DEFINITIONS
	R9-22-101. Location of Definitions
	R9-22-109. Quality Control Related Definitions

	ARTICLE 9. QUALITY CONTROL REVIEW AND ANALYSIS
	R9-22-901. Definitions Repealed
	R9-22-901. Quality Control Sample Review
	R9-22-902. Certification Errors Repealed
	R9-22-902. Quality Control Case Analysis
	R9-22-903. County responsibilities Repealed
	R9-22-904. Quality control review challenge process Repealed
	R9-22-905. Quality control analysis challenge process Repealed
	R9-22-906. Corrective Action Plans for Certification Errors Repealed
	R9-22-907. Recovery of cost for covered services Repealed



	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY AIR POLLUTION CONTROL
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18-2-101 Amend R18-2-301 Amend R18-2-306 Amend R18-2-306.02 New Section R18-2-317 Amend R18-2-31...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing and implementing statutes: A.R.S. §§ 49-104(A)(11), 49-425, 49-426, and 49-426.01

	3. The effective date of the rules:
	September 22, 1999

	4. A list of all previous notices appearing in the register addressing the proposed rule:
	Notice of Docket Opening: 3 A.A.R. 978, April 4, 1997. Notice of Docket Opening: 4 A.A.R. 372, Fe...

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Mark Lewandowski or Martha Seaman, Rule Development Section
	Address: Department of Environmental Quality 3033 N. Central Phoenix, AZ 85012-2809
	Telephone: (602) 207-2230 or (602) 207-2222 (Any extension may be reached in-state by dialing (80...
	Fax: (602) 207-2251

	6. The explanation of the rule, including the agency's reasons for initiating the rule:
	ADEQ is making changes to the air quality permit system related to facility changes at both Class...
	In order to increase operating flexibility for Class II sources, these rules more precisely descr...
	Finally, ADEQ has deleted certain chemical compounds from its definition of “volatile organic com...
	I. INTRODUCTION: PERMITS & PERMIT REVISIONS
	Air quality permits are a key tool in regulating air pollution from stationary and portable sourc...
	1. Emission limitations and standards that the source must comply with in order to protect the en...
	2. Requirements to operate air pollution control equipment so that emission limitations and stand...
	3. Requirements to conduct performance testing, monitoring, record-keeping, and reporting to demo...
	4. A listing of equipment which are permitted to be operated at the source.
	Often, however, a source needs to change its permit to react to changing economic conditions or t...
	The permit revision procedures revised in this rule apply to both Class I and Class II permits an...
	1. Changes that could only be made after a “significant” permit revision, requiring an opportunit...
	2. Changes that could be made with a “minor” permit revision and that do not require an opportuni...
	3. Changes that could be made without any permit revision, but that require prior notice to ADEQ;...
	4. Changes that could be made without any regulatory consequence.
	As discussed below, the public, industry, and government convened in the summer of 1996, to deter...
	This rule describes many facility changes and categorizes some changes into groups with lower pro...
	II. BACKGROUND
	In November 1993, ADEQ promulgated major revisions to its air quality permitting rules as a resul...
	1. Changed the structure of air quality permitting in Arizona from a dual system of construction ...
	2. Implemented a permitting system for federally-required Class I permits that reflected the 40 C...
	3. Implemented a Class II permitting system for minor sources that, for the most part, was consis...
	The 3 Arizona counties with air quality programs (Maricopa, Pima and Pinal) adopted similar permi...
	In Arizona, the movement to reform the air permitting process began in 1995 when Maricopa County ...
	In February 1996, after holding several public workshops, APPIP published a draft report, which i...
	Another mandate for ADEQ to propose a facility change rule came in April 1996, when the Legislatu...
	In May 1996, ADEQ was asked by APPIP to convene meetings and workshops to draft a proposable stat...
	In 2 different letters sent to Maricopa County and to the Department in the spring of 1997, EPA r...
	This rule reflects ADEQ’s and stakeholders’ 5 and 1/2 years of experience with the permit revisio...
	III. CLASS II FACILITY CHANGES
	This rule classifies all changes at facilities with Class II permits as either:
	1. A change that requires some specific facility action, or,
	2. A change that has no regulatory consequence.
	There are 4 main groups of changes that require some sort of specific facility action:
	1. 7 kinds of facility changes are described that require significant permit revisions. R18-2-320(B)
	2. 6 kinds of facility changes are described that require minor permit revisions. R18-2-319(B)
	3. 6 kinds of facility changes are described that require prior notice to ADEQ. R18-2-317.02(C)
	4. 5 kinds of facility changes are described that require “logging.” R18-2-317.02(B)
	If the facility change does not fall into 1 of the 4 main groups above, it has no regulatory cons...
	A. Significant Permit Revisions
	The 7 kinds of facility changes that require significant permit revision are those with the highe...
	B. Minor Permit Revisions
	The 6 kinds of facility changes for which minor permit revisions are required have some environme...
	C. “Notice” Changes
	There are 6 kinds of facility changes that can be made without any immediate permit revision prov...
	D. Logging Changes
	These 6 types of facility changes can now be implemented at the source immediately, without prior...
	E. Changes with No Regulatory Consequence.
	The former rules were silent regarding changes that could be made by a facility with no regulator...
	IV. MISCELLANEOUS FACILITY CHANGE ITEMS
	A. Actual Emissions. The definition of “actual emissions” at R18-2-101(2)(d) is changed for Class...
	B. Emission Caps, Emission Cap Limits and Averaging Periods. A special category of emission cap w...
	C. Changes to Specified Cleaner Fuels. Changes to specified cleaner fuels are now allowed with mi...
	D. Time Limit for ADEQ Review of Class II Permit Applications. The maximum substantive review tim...
	E. Trivial Activities. A list of trivial activities that may be omitted from a Class I or Class I...
	V. VOC RULES
	ADEQ has added 20 compounds to the list of substances that are not classified as VOC under the de...
	1. First 3 compounds deleted at 61 FR 52848, October 8, 1996.
	2. Next 16 compounds deleted at 62 FR 44900, August 25, 1997.
	3. Last compound (methyl acetate) deleted at 63 FR 17331, April 9, 1998.
	ADEQ received a rulemaking request from a company in December 1997 related to chemicals the compa...
	VI. CHANGES TO DEFINITION OF “MAJOR SOURCE” IN R18-2-401;
	CHANGES RELATED TO NSR “SIGNIFICANT LEVEL;”
	CHANGES TO R18-2-404(L) RELATING TO OFFSETS
	ADEQ has made several changes to its NSR regulations in Article 4 as a consequence of the Phoenix...
	First, ADEQ modified the definition of major source at R18-2-401(9). Under the former definition,...
	ADEQ has also amended R18-2-405(B), to remove the requirement that creditable emission decreases ...
	Additionally, ADEQ clarified R18-2-405 by adding a “de minimis” or “trivial increase” level for a...
	Clarifications in R18-2-405(C) and (D) were made to make those rules consistent with the above ch...
	Finally, ADEQ amended R18-2-404(L) to deal with the ambiguity in Section 173(a)(1)(A) of the Clea...
	VII. INCORPORATING EPA’S “WEPCO” RULE
	In the July 21, 1992, Federal Register, EPA published a final rule changing its definition of “ma...

	7. A reference to any study that the agency relied on its evaluation of or justification for the ...
	In this rulemaking, ADEQ used a document that was prepared and issued in November 1995 by the Air...

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	Identification of Rulemaking
	Title 18, Chapter 2, Articles 1, 3 and 4; Appendix 3, sections R18-2-101, R18-2-301, R18-2-306, R...
	EXECUTIVE SUMMARY
	This rule provides Class II air quality permittees with greater operating flexibility and a more ...
	The data available from the ADEQ AZAIRS database shows that significant and minor revisions compr...
	ADEQ believes that this rule is essentially deregulatory and benefits all regulated entities who ...
	As a result of the Phoenix metropolitan area being reclassified from moderate to serious nonattai...
	The change eliminating the requirement for creditable emission decreases to be “simultaneous” wit...
	The NSR changes in Article 4, and the addition of the “WEPCO” rule in Article 1, both allow certa...
	All of these measures are designed to streamline the permitting process, clarify the various requ...
	ADEQ believes that the changes to the “VOC” definition and the addition of “trivial activities” i...
	ECONOMIC IMPACTS OF THE RULE
	A.R.S. § 41-1055 Requirements for an EIS
	B(2) Persons Directly Affected by the Rule
	a) Existing Class II permittees, both private and public, who make changes at permitted facilitie...
	b) Sources in the Phoenix ozone nonattainment area with actual emissions less than 50 tons of VOC...
	c) Electric utility steam generating units considering pollution control projects that are enviro...
	d) ADEQ staff in the Air Quality Division who process permit revisions.
	B(3) Cost - Benefit Analysis
	B(3)(a)(1) Costs and Benefits to ADEQ, the Implementing Agency
	Class II permits are administered by the Permits Section of ADEQ's Air Quality Division. The Sect...
	Class II Air Quality Permits were 1st issued in November, 1993. Between November 1993 and Decembe...
	In addition to new Class II permits and significant and minor revisions, the Permits Section issu...
	CLASS II AIR PERMITS ISSUED BY ADEQ, 1993-1996
	Fee revenues are payable to ADEQ for the processing of all permits actions indicated above, excep...
	For administering Class II permits during the period under review, ADEQ received a total of $334,...
	Data from AZAIRS indicates that the average cost for a new Class II permit is $3,007. The average...
	On the assumption that over the next 3 years the number of Class II permits to be issued will inc...
	B(3)(a)(2) Costs and Benefits to Other State Agencies
	State agencies that will be affected by this rule are all State agencies that are current (or pro...
	B(3)(b) Costs and Benefits to Political Subdivisions
	Political subdivisions of the State that are air quality permittees will be affected by this rule...
	Other political subdivisions of the State will also be affected to the extent that they are permi...
	B(3)(c) Costs and Benefits to Private Businesses
	Most of the benefits of this rule will accrue to private businesses that are current Class II per...
	0724 Cotton Gins
	1021 Copper Mines
	1041 Gold Mines
	1442 Construction Sand and Gravel Operations
	1499 Non-Metallic Minerals
	2951 Asphalt Paving Mixtures and Blocks
	3273 Concrete Products
	4922 Natural Gas Transmission operations
	4953 Refuse Systems collection and disposal (for example, incinerators, landfills, waste treatmen...
	4959 Sanitary Services, n.e.c. *
	5171 Petroleum and Petroleum Products Wholesale Distribution
	5191 Farm Products (Fertilizers, Agri-chemicals, Pesticides, Animal Feeds, etc.) Wholesale Distri...
	7216 Drycleaning Plants
	7261 Funeral Services and Crematories
	7312 Business Services, n.e.c.*
	7999 Amusement and Recreation Services
	8062 Hospitals
	9711 Military Installations
	* n.e.c. = not elsewhere classified
	As indicated above, fees from permit revisions are expected to decline as a result of fewer revis...
	B(4) Impacts on Public and Private Employment
	There are no anticipated impacts of this rule on either public or private employment. Neither bus...
	B(5) Impacts on Small Businesses
	The rule is deregulatory for small businesses because it expands the list of facility changes tha...
	Small businesses are defined in statute as those that have annual gross revenues of $4 million or...
	a) Small Businesses Subject to the Rule
	With the exception of US military installations, large copper mines and possibly companies engage...
	b) Administrative and Other Costs to Small Businesses
	There are no administrative or other costs to businesses other than the fees required by R18-2-32...
	c) Reduction of Impact on Small Businesses
	Since the rule is essentially deregulatory, ADEQ does not contemplate a reduction of impacts on s...
	B(6) Probable Effect on State Revenues
	ADEQ projects that a decline in its permit revision revenues will occur with approval of this rul...
	B(7) Less Intrusive or Less Costly Alternative Methods
	No less costly or less intrusive measures are necessary for small businesses since fewer permit r...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The following are all the changes made after the rules were proposed:
	R18-2-306. Permit Contents
	R18-2-306.02 Establishment of an Emissions Cap
	R18-2-317.02 Procedures for Certain Changes that do not Require a Permit Revision - Class II
	R18-2-319. Minor Permit Revisions
	R18-2-401. Definitions
	R18-2-404. Offset and Net Air Quality Benefit Standards
	R18-2-405. Special Rule for Major Sources of VOC or Oxides of Nitrogen in Ozone Nonattainment Are...


	11. A summary of the principal comments and the agency response to them:
	The proposed rule was published in the Arizona Administrative Register on January 22, 1999. The A...
	Comment: R18-2-101(63)(c)(i) (Definition of Major Modification): ADEQ proposes R18-2-101(63)(c)(i...
	Response: ADEQ has changed the language as requested, so as to match federal language.
	Comment: R18-2-101(117) (Definition Of Trivial Activities): ADEQ proposes the introduction of R18...
	Response: ADEQ does not consider the suggested language helpful to the definition of trivial acti...
	Comment: R18-2-301(7) (Definition Of Fuel Oil): ADEQ proposes R18-2-301(7) to read: “Fuel oil mea...
	Response: Although the commenter requested 1996 references to match its own rules, ADEQ recently ...
	Moreover, ADEQ has concluded that changing these references without a notice of proposed rulemaki...
	Comment: R18-2-306(A)(4)(b) (Permit Contents): ADEQ proposes R18-2-306(A)(4)(b) to read: “[Each p...
	Response: The commenter did not elaborate on the difficulty in maintaining original strip-chart r...
	Comment: R18-2-401(4)(c)(ii)(3) (Definition Of Dispersion Technique): ADEQ has not included the f...
	Response: ADEQ has reached the preliminary conclusion that the missing text mentioned by the comm...
	Comment: R18-2-405(C) (Special Rate For Major Sources Of VOC or Oxides Of Nitrogen In Ozone Nonat...
	Response: The proposed rule, which the commenter refers to as the December 22, 1998, draft, did n...
	Comment: R18-2-405(D) (Special Rate For Major Sources Of VOC or Oxides Of Nitrogen In Ozone Nonat...
	Response: The proposed rule, which the commenter refers to as the December 22, 1998, draft, did n...
	Comment: Appendix 3 (Logging), Subsection 1(a)(ii): ADEQ proposes Appendix 3 (Logging), Subsectio...
	Response: ADEQ has changed the rule to allow for use of the model number, if any, and the serial ...
	Comment: Appendix 3 (Logging), Subsection 1(a)(iii): ADEQ proposes Appendix 3 (Logging), Subsecti...
	Response: ADEQ has modified the introductory language of the Appendix to identify what log entrie...
	Comment: Appendix 3 (Logging), Subsection 1(b): ADEQ proposes Appendix 3 (Logging), Subsection 1(...
	Response: The concept of logging is that events are recorded as they occur. Permit conditions rel...
	Comment: Appendix 3 (Logging), Section 2: ADEQ proposes Appendix 3 (Logging), Section 2 to read: ...
	Response: ADEQ has changed language at the beginning of the Appendix to clarify that the logging ...
	Comment: Appendix 3 (Logging), Section 3: ADEQ proposes Appendix 3 (Logging), Section 3 to read: ...
	Response: This statement is the company’s only form of certification that it either had logging c...
	Comment: Require 7 day notice for changes that increase actual emissions more than 0.1% of the ma...
	Response: The 10% of major source threshold (MST) number was arrived at after many workshops and ...
	Requiring a source to give prior notice to ADEQ for actual emission increases more than 0.1% of t...
	A key provision in this new system for facility changes is that, unlike the former rule, this rul...
	The commenter is also incorrect in construing which type of exemption requires written findings u...
	Comment: Requiring notice for “actual” emission increases of more than 10% of major source thresh...
	Response: At R18-2-317.02(C), ADEQ proposed to use “actual emissions” to measure emission increas...
	Under the final rule, both sources and ADEQ have increased opportunity to examine both actual and...
	Comment: Given the apparent ongoing problem with ozone impacts on Pinal County, we object to the ...
	Response: The commenter refers to the changes in R18-2-401(9)(d) and R18-2-405 as relaxations, bu...
	The change in R18-2-401 applies to:
	1) ozone nonattainment area sources;
	2) that change from minor source emission levels to a major source emission level;
	3) for either of 2 pollutants;
	4) but with a less than “significant” increase.
	This change keeps these few sources from being subject to the NSR process, which is extremely exp...
	Similar to the change in R18-2-401, the changes in R18-2-405 are also narrow in scope and approva...
	1) major sources;
	2) of VOC or NOx;
	3) in serious or severe ozone nonattainment areas;
	4) that add or modify an emissions unit(s) that would result in a “significant” net emission incr...
	The 1st change in R18-2-405(B) removes the requirement that any emission decreases used to determ...
	The 2nd change in R18-2-405(B) is a related, common sense limitation on the smallest increase at ...
	All 3 of these changes are minor adjustments, far overshadowed by the many more sources that will...
	Comment: In R18-2-306.02(C)(2)(c), change “or” to “and” to allow sources the choice to rely on bo...
	Response: ADEQ agrees with the commenter that sources should be able to choose both operational l...
	Comment: The language in R18-2-306.02(C)(2)(e) should be changed to allow permit conditions suppo...
	Response: The cited provision requires that the permit conditions supporting an emissions cap be ...
	Comment: The reference to emissions trading practices in R18-2-306.02(E) should be somewhere else...
	Response: The placement is appropriate. The provision clarifies that trades under a cap in a Clas...
	Comment: A class II source should provide notice to ADEQ before replacing an air pollution contro...
	Response: If a source knows that it is going to replace air pollution control equipment 7 days ah...
	Comment: Delete R18-2-306.02(B) because:
	Response: After carefully evaluating the commenters’ arguments for deleting R18-2-306.02(B), ADEQ...
	Without a limit of actual plus significant, the rules would allow ADEQ to set a cap so that a sou...
	The actual plus significant limit in the emission cap section was determined early in the worksho...
	As a clarification, the absence of significance levels for certain pollutants does not limit caps...
	ADEQ recognizes that there may be incentive for some sources to maximize emissions before seeking...
	Comment: No air-conditioning unit used for human comfort would qualify as trivial under proposed ...
	Response: ADEQ consulted with EPA, Region IX. EPA developed the list of trivial activities propos...
	Comment: No plant maintenance or maintenance shop activities would qualify as trivial under propo...
	Response: ADEQ consulted with EPA, Region IX. EPA developed the list of trivial activities propos...
	Comment: The U.S. EPA commented that, based on how they understood the proposed rule:
	1. The emission cap proposed under R18-2-306.02 would be used to limit a source’s potential to em...
	2. The emission cap would not allow a source to establish a plantwide applicability limit (PAL);
	3. The emissions cap would not relieve a source of its obligation to comply with NSR, that is, if...
	Based on this, EPA’s opinion was that the section did not appear to be problematic with respect t...
	Response: ADEQ agrees with EPA’s understanding on the 3 points above.
	Comment: EPA commented that the proposed definition of “significant” in R18-2-405(B) applies only...
	Response: To clarify this, ADEQ has added “or for determining whether an otherwise minor source i...
	Comment: EPA commented that they understood the proposed rule to allow the trivial increase/decre...
	Response: A review of materials related to the workshop discussions of this provision indicates t...
	ADEQ changes without comments
	1. Define “major source threshold.” ADEQ has defined it to mean “the lowest applicable emissions ...
	In PSD/NSR (Title I), the major source threshold can sometimes be either 100 tons or 250 tons, de...
	2. Language specifying the annual filing requirement for facility change logs has been moved from...
	3. A citation was corrected in R18-2-306.02(B)(2); “standard” was made plural in R18-2-101(63) to...
	Note: Existing R18-320(D) was inadvertently omitted from the published proposed rule. It would ha...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	13. Incorporations by reference and their location in the rules:
	None.

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 2. DEPARTMENT OF ENVIRONMENTAL QUALITY AIR POLLUTION CONTROL
	ARTICLE 1. GENERAL
	ARTICLE 3. PERMITS AND PERMIT REVISIONS
	ARTICLE 4. PERMIT REQUIREMENTS FOR NEW MAJOR SOURCES AND MAJOR MODIFICATIONS TO EXISTING MAJOR SO...
	ARTICLE 1. GENERAL
	R18�2�101. Definitions

	ARTICLE 3. PERMITS AND PERMIT REVISIONS
	R18-2-301. Definitions
	R18-2-306. Permit Contents
	R18-2-306.02 . Establishment of an Emissions Cap
	R18-2-317. Facility Changes Allowed Without Permit Revisions - Class I
	R18-2-317.01. Facility Changes that Require a Permit Revision - Class II
	R18-2-317.02. Procedures for Certain Changes that do not Require a Permit Revision - Class II
	R18-2-318.01. Annual Summary Permit Amendments For Class II Permits
	R18-2-319. Minor Permit Revisions
	R18-2-320. Significant Permit Revisions

	ARTICLE 4. PERMIT REQUIREMENTS FOR NEW MAJOR SOURCES AND MAJOR MODIFICATIONS TO EXISTING MAJOR SO...
	R18-2-401. Definitions
	R18-2-404. Offset and Net Air Quality Benefit Standards
	R18-2-405. Special Rule for Major Sources of VOC or Oxides of Nitrogen in Ozone Nonattainment Are...
	Appendix 3. Logging




