Arizona Administrative Register
Notices of Final Rulemaking

NOTICESOF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’'s agencies. Final rules are
those which have appeared in Regjister 1st as proposed rules and have been through the formal rulemaking process
including approval by the Governor’s Regulatory Review Council. The Secretary of State shall publish the notice
along with the Preamble and the full text in the next available issue éfithima Administrative Register after the
final rules have been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 19. BOARD OF NURSING

PREAMBLE
1. Sections Affected Rulemaking Action
Article 5 Amend
R4-19-505 Amend
R4-19-507 Amend
R4-19-508 Amend
R4-19-509 Repeal

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing Statute: A.R.S. § 32-1606(A)

Implementing Statutes: A.R.S. § 32-1601(11) (e), A.R.S. § 32-1606(B) (11)

3. Theé€ffective date of the rules:
October 18, 1999

4. A list of all previous notices appearing in the Register addressing the final rule:
Notice of Docket Opening: 5 A.A.R. 2012, June 18, 1999.
Notice of Proposed Rulemaking: 5 A.A.R.1948, June 18, 1999, Notice of Proposed Rulemaking.

5. Thename and address of agency personnel with whom persons may communicate regardind the rulemaking:
Name: Janet M. Walsh
Associate Director

Address: Arizona State Board of Nursing
1651 E. Morten, Suite 150
Phoenix, AZ 85020

Telephone: (602) 331-8111, Ext. 145
Fax: (602) 906-9365

6. An explanation of the rule, including the agency’s reason for initiating the rule

The Board initiated rulemaking on Article 5 for several reasons. First, this rulemaking package incorporates the
amendments recommended for Article 5 rulesin the 5 year rule review. Second, the Board voted to make the follow-
ing additional changesin Article 5: delete the requirement of annual renewal of prescribing and dispensing authority,
including the requirement of annual continuing education in pharmacology; delete the requirement of providing the
name of a collaborating physician to the Board; delete the scope of practice statements for nurse practitioners; delete
the requirement of 1 year of active practice before issuance of prescribing and dispensing privileges to nurse practi-
tioners; and delete the provision for inactive prescribing and dispensing authority. Additionally, this rulemaking
incorporates editorial changes to the sections affected for the purpose of increasing clarity of the affected rules.

Included in the rulemaking package were some clerical changes and abbreviations intended to improve clarity
and delete the needless repetition of certain terminology. For example, the Board chose to utilize abbreviation of

Volume 5, | ssue #46 Page 4300 November 12, 1999



Arizona Administrative Register
Notices of Final Rulemaking

RNP, P & D, for the terms “registered nurse practitioner” and “prescribing and dispensing authority.” On June 18,
1999, the Board opened a docket on Article 1, Definitions, to add abbreviations of this type.

7. A reference to any study that the agency proposesto rely on in its evaluation of or_justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None.

8. A _showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:
Not applicable.

9. Thesummary of the economic, small business, and consumer impact:

The most significant economic impact of this rulemaking package is a result of the change to R4-19-507(A)(2),
deleting the requirement that a graduate nurse practitioner have 1 year of active practice (1000 hours) before being
eligible to receive prescribing and dispensing authority. Because nurse practitioner graduates are having difficulty
entering the work force without these privileges, the deletion of this requirement is expected to result in a significant
economic benefit to them by increasing their marketability and employment opportunities.

The amendment to R4-19-507 deleting the annual requirement to renew prescribing and dispensing authority will
have a minimal impact on nurse practitioners with prescribing and dispensing authority because they will save the
renewal fee of $20 a year. The Board anticipates a loss of income in the amount of $21,700 for renewal of prescribing
and dispensing authority for approximately 1,085 nurse practitioners (as of 7/28/99). The Board, however, will save
costs associated with mailing renewal forms and processing renewals of prescribing and dispensing authority. The
additional amendments to Article 5 will not have any adverse economic impact on the individuals regulated under
Article 5, the Board, the public, small businesses, or consumers.

10. A _description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

R4-19-508(F): strike: “physician,” “pharmacist,” and “registered nurse practitioner with prescribing and dispensing
authority,” insert: “pharmacy.”

11. A summary of the principal comments and the agency response to them:

The Board received 26 comments regarding this proposed rulemaking before the close of record on July 20,
1999. Twenty-one comments supported the proposed rulemaking, and 4 comments expressed concern regarding some
of the amendments in the proposed rulemaking. The following organizations expressed support for the proposed rule-
making: American Academy of Nurse Practitioners, Arizona Association of Nurse Anesthetist, Arizona Chapter of
the National Association of Pediatric Associates and Practitioners, Arizona Nurses’ Association, and the Southern
Arizona Nurse Practitioners. The Arizona Medical Association, the Arizona State Board of Pharmacy, and the Ari-
zona Pharmacy Association expressed concern regarding some of the amendments in the proposed rulemaking. As a
result of comments from the Arizona State Board of Pharmacy, the Board changed R4-19-508(F) to conform to cur-
rent law and Board of Pharmacy rules which prohibit health care professionals from dispensing medications obtained
from other health care professionals. The principal comments are summarized below with the agency response to
them under the specific sections addressed:

R4-19-505(C). Deletion of the Scope of Practice Standards

» Eight comments specifically addressed the amendment to this section. While 7 comments expressed support for

the amendment, the Arizona Medical Association voiced concern, stating the reason for the amendment was not

understood, and expressing belief that the standards provide significant guidelines to practitioners and are a source of
information to the public. The commentors expressing support for the amendment to this rule argue:

» Statements of standards from national advanced practice nursing organizations change every few years.
» The scope of practice standards are outdated.

« To leave the most current edition of scope of practice standards in the rule would result in a cumbersome rule
change every time 1 of these standards is updated.

The Board proposed the deletion of the scope of practice standards because of the frequency with which they are
updated, and the impracticality of engaging in rulemaking every time 1 of these 13 standards was updated. Absent a
mechanism that would allow the Board to refer to the most current edition of the scope of practice standards, the
Board believes that nurse practitioners or the public could be misled into believing that the standards in this rule
reflect the most current standards related to scope of practice. Additionally, the Board does not list the specific scope
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of practice standards which apply to specialty areas of professional nurses, but expects that nurses will refer to the
national scope of practice standards applicable to their area of practice.

R4-19-505(B) and 507(H). Deleting the Coll aborating Physician Notification Requirement.

Ten comments specifically addressed the amendment to this section. While 9 comments expressed support, the Ari-
zona Medical Association strongly opposes the deletion of this requirement for the following reasons:

« ltis the Board of Nursing’s responsibility to confirm the license status of the physician with the Board of Medical
Examiners.

e The Board of Nursing should notify the Board of Medical Examiners (BOMEX) and the Osteopathic Board of
Examiners (OBEX) of physicians who have a collaborating relationship with a nurse practitioner.

The commentors expressing support for the amendment argue that:

» Inordinate paperwork is unjustified considering identification of a collaborating physician has never been an
issue.

* Given the turbulent health care delivery system, changes in collaborating physicians occur very frequently,
requiring notification to the Board on a yearly basis or more frequently.

» Overseeing the licenses of physicians is the responsibility of BOMEX, OBEX or the various health care institu-
tions in which physicians practice, not the Board of Nursing. This requirement creates a bureaucratic administrative
burden.

The Board agrees that collaborating health professionals should be licensed providers, but believes that it is the
responsibility of the respective licensing boards and the health care institutions in which they practice to ensure that
health care professionals have a current license. Requiring the Board to perform this function is duplicative and a sig-
nificant administrative problem because of the frequency with which collaborating physicians and nurse practitioners
change jobs.

R4-19-507(A)(2). Deleting the Requirement of One Year of Active Practice (1,000 Bafios® Issuing Prescribing
and Dispensing Privileges

Fourteen comments specifically addressed the amendments to this rule. Thirteen comments expressed support,
and the 1 comment by the Arizona Medical Association expressed concern in the absence of a study or other empiri-
cal data to support the amendment. Those in support of the amendment argue that:

* Nurse practitioners have considerable medical education and experience upon graduation and are capable of
managing prescriptive privileges at that point.

» This requirement impedes the ability of nurse practitioners to obtain employment and without employment, it is
impossible for nurse practitioners to obtain 1,000 hours of experience, creating an extreme financial hardship and pre-
venting valuable professionals from entering the workforce.

« To make nurse practitioners wait 1 year before obtaining prescribing and dispensing authority means they must
stop doing what they have been doing in school, resulting in a hiatus that is less safe than allowing them to continue
to develop their prescribing skills.

The Board proposed the deletion of the requirement of 1 year of active practice (1,000 hours) in this amendment
because it believes that the pharmacology component of nurse practitioner programs, both theory and clinical prac-
tice, adequately prepares graduates to prescribe and dispense upon graduation. The Board believes that continuing
this requirement presents a significant financial hardship to graduate nurse practitioners creating a situation where
they are unable to obtain a job because they do not have prescribing and dispensing authority and have difficulty in
fulfilling the requirement because they cannot obtain a job.

Additionally, the Board points out that over the last 4 years, the only complaints received by the Board regarding
prescribing and dispensing issues involve nurse practitioners prescribing outside of their scope of practice: No com-
plaints have been received regarding the inappropriateness of medications prescribed or dispensed.

R4-19-507(1). Continuing Education in Pharmacology.

Fourteen comments specifically addressed the deletion of this annual requirement. Ten comments supported the
amendment for the following reasons:

« All national nurse practitioner organizations require annual continuing education for recertification. Physician
continuing education requirements do not contain a specific requirement for pharmacology hours.

Volume 5, | ssue #46 Page 4302 November 12, 1999



Arizona Administrative Register

Notices of Final Rulemaking

»  The marketplace should regulate continuing education instead of the Board.

» Of the vast majority of states where nurse practitioners have prescribing and dispensing authority, only 7 states
require continuing education. If this requirement is necessary to demonstrate current knowledge, then it should apply
to al health professionals who prescribe and dispense.

» Toreceive federal reimbursement in the near future, nurse practitioners will need national certification.

The Arizona Medical Association, the Arizona State Board of Pharmacy, and the Arizona Association of Pharmacy
oppose amendment of thisrule. They argue that:

*  No studies were done to support deletion of this requirement.

« Nationa certification should be part of thisrule package.

»  Eliminating the continuing education requirement will add to the a 76 billion dollar drug problem in this country.
e All 50 state boards of pharmacy require mandatory continuing education.

* In Arizona, pharmacists are required to obtain 30 hours of continuing education every 2 years.

The Board understands that continuing education is a controversial issue. As a result of the controversy sur-
rounding this issue and the lack of empirical data supporting the need for a continuing education requirement, the
Board does not and has not ever imposed a mandatory education requirement for renewal of the licenses of profes-
sional and practical nurses.

The Board believes that if amandatory continuing education requirement in pharmacology is necessary for those
individuals who prescribe and dispense, every Arizona board that licenses professionals with prescribing and dis-
pensing authority should require it. Neither BOMEX, OBEX, or the Dental Board have a mandatory continuing edu-
cation requirement in pharmacology.

The Board believes that obtaining continuing education is a health provider’s professional responsibility; nurse
practitioners with national certification are required to obtain it in order to maintain certification. Although many
nurse practitioners currently have national certification, the Board intends to mandate national certification for certifi-
cation as a nurse practitioner in the future (most likely as part of the next rulemaking package on Article 5). Addition-
ally, the Board points out that a mandatory continuing education requirement in pharmacology is not necessary
because the Board has not received any complaints over the past 4 years regarding prescribing and dispensing of
inappropriate medications or medications in the incorrect amount or incorrect dose.

R4-19-508(A). Deletion of the Requirement that Nurse Practitioners Dispense Medications Only to Their Own
Patients.

The Board received only 2 comments specifically addressing this issue. Both the Pharmacy Association and the
Board of Pharmacy opposed deletion of this requirement. The Board of Pharmacy expressed concern that without this
language, a nurse practitioner could prescribe to patients for whom they have not done a medical assessment.

The Board proposed this amendment in conjunction with the amendment to R4-19-507(A), which controls both
prescribing and dispensing, whereas R4-19-508(A) is limited to dispensing. The Board added a requirement to R4-
19-507(A), which would require nurse practitioners to prescribe and dispense within their scope of practice. The
Board was concerned that the language in R4-19-508(A) was confusing because nurse practitioners frequently cover
for physicians, and the question arises whether the patient is the patient of the nurse practitioner or the patient of the
physician.

The Board believes that requiring nurse practitioners to prescribe and dispense within their scope of practice will
ensure that nurse practitioners exercise this authority within the limits of the knowledge, skills and ability for which
they have been educated and for which they have been certified. In other words, pediatric nurse practitioners acting
within the scope of their practice would be unable to prescribe and dispense to geriatric patients because treating
these patients would be outside of their scope of practice and beyond the limits of their educational preparation and
area of certification.

On July 20, 1999, at the public hearing on this rulemaking package, there was discussion between members of
the Board of Nursing and staff and representatives of the Pharmacy Association. Following the discussion, the Phar-
macy Association representatives appeared to understand the rationale for the amendment. On July 22, 1999, repre-
sentatives from the Board of Pharmacy met with representatives from the Board of Nursing to discuss the Board of
Pharmacy’s concerns with this rulemaking package. At the conclusion of the meeting, the Pharmacy Board represen-
tatives stated that they understood the rationale for this amendment and did not oppose it.
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R4-19-508(F) Source of Medication for Dispensing

In a meeting with representatives of the Board of Pharmacy on July 22, 1999, a concern was expressed regarding
the current language of the rule, which provides that nurse practitioners can obtain medications from physicians,
pharmacists, and other nurse practitioners. According to the Board of Pharmacy, thislanguage is inconsistent with the
language in Pharmacy rules because health care providers may only obtain medications to dispense to patients from
pharmacies, manufacturers, wholesalers, and distributors, not from other health care providers. To accommodate this
concern, the Board amended the language in this section by striking physicians, pharmacists, and registered nurse
practitioners and adding pharmacies. The Board believes that this amendment is consistent with current practice
because all health care providers who prescribe and dispense must comply with Pharmacy statutes and regulations
and to the extent R4-19-508(F) was inconsistent, it should be amended.

R4-19-509. Repeal of Inactive and prescribing and Dispensing A uthority.

The Board received only 2 comments opposing deletion of this rule. Representatives of the Pharmacy Associa-
tion stated that the Board needs to track inactive nurse practitioners. The Arizona Medical Association stated that it
believes R4-19-509 is an effective regulatory tool to assist in closing investigations or facilitating Board actions.

The Board proposed this amendment in conjunction with the deletion of the annual requirement for renewal of
prescribing and dispensing authority. Unfortunately, inactive statusis not atool to close investigations or to facilitate
Board actions because the Board would not allow a nurse practitioner with prescribing and dispensing privileges to
change to an inactive status to avoid disciplinary action. The Board does not believe that maintaining an inactive sta-
tus for this privilege protects the public and, it is aware of no other health professional that has an option of making
prescribing and dispensing privileges inactive. Because there is no mechanism for renewal of nurse practitioner certi-
fication, market forces control the employability of a nurse practitioner who has not worked as a nurse practitioner for
aperiod of time. To obtain employment, a nurse practitioner will be required to obtain additional training and educa-
tion before being able to obtain employment. The Board believes that the same market forces will apply to nurse
practitioners who have not utilized their prescribing and dispensing privileges for a period of time. To obtain employ-
ment in a setting where prescribing and dispensing isarequirement, a nurse practitioner will need to obtain additional
training and education in pharmacology. As aresult, the Board does not believe that this should be an area of regula-
tory concern.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of

rules:

Not applicable.

13. Incorporations by reference and their locationsin the rules:

Not applicable.

14. Wasthisrule previousy adopted as an emergency rule?

Not applicable.

15. Thefull text of therule follows:

Sections

TITLE 4. PROFESSIONAL AND OCCUPATIONS

CHAPTER 19. BOARD OF NURSING

ARTICLE 5. EXFENBEB-AND ADVANCED NURSING PRACTICE

R4-19-505. Scope of Practice of the a Registered Nurse Practitioner
R4-19-507. Prescribing and Dispensing Authority

R4-19-508. Dispensing of Prepackaged-abeled Medications
R4-19-509. tHnaetivePreseribing-and-Dispensing-Autherity Repealed

ARTICLE 5. EXFENBEB-AND-ADVANCED NURSING PRACTICE

R4-19-505. Scope of Practice of Hhe a Registered Nur se Practitioner
A= In addition to the scope of practice permitted a professional nurse, a RNP registered-rurse-practitioner may perform the
following actsin collaboration with a physician:

1.

Examine a patients and establish a medical giagreses diagnosis by client history, physical examination, and other cri-
teria;
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2. Admit a patientsinto a health care faetities facility;

3. Order, perform, and interpret laboratory, radiographic, and other diagnostic tests;

4. Identify, develop, implement, and evaluate a plan of care for a patient to promote, maintain, and restore health;
5

If authorized under R4-19-507, Preseribe prescribe and dispense medication when-granted-authority-in-aceerdanece

with-R4-19-507; and
6. Refer to and consult W|th approprlate health care prof sionals.

R4-19-507. Prescribing and Dispensing Authority
A. The Board shall authorize a RNP registered-nurse-practitioner to prescribe and dispense medication within the RNP’s
cope of practicenly if the RNPregistered-nurse-practitioner-satisfibe-followingrequirements

Is a professional nurse currently licensed in Arizona in good standing and authorized by the Board to practice within
a spemalty area |dent|f|ed in R4 19 501

or prescrib-

3:2. Submits a completed, notarlzed application on a form provided by the Board contdiniagplicantshall-provide
the following information:
Name, address, and home phone number;
Professional nurse license number;
Nurse practitioner specialty;
Certification number;
Business address and phone number;
Length of time that applicant has practiced as a Rid¢fistered-rursepractitionand whether full or part time;
If a faculty member, the number of hours of direct patient contact during the year preceding the date of applica-
t|on

F @mpoooy

atus has beer
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£h. Chronological listing of continuing education obtained by the applicant in pharmacology or clinical management
of drug therapy or both in the last 2 years;

ki. Authority for which the applicant is applying; and;

kj. Applicant’'s Swerhswornstatement-by-the-applicanerifying the truthfulness of the information provided-by the
applicant,

3. Submits evidence of completion of a minimum of 45 contact hours of education in pharmacology or clinical manage-
ment of drug therapy or bothithin2-yearsimmediately-before-the-date-of the-applieation.
a An applicant shall complete:
i. Atleast 6 of the 45 hours in the 12-month period immediately fwitite application date: and

i. All 45 hours W|th|n the 2-year period before the ar)pllcanon date

application.
One- half (22 hours) of the reqU|red contact heers—sabrmtted—feeappheaﬁen—fe#presehbmgﬂamhgrhg from
mediated instruction and self study.

If documented, contact hours may consist of hours of the initial presentatibashaf RNP registered-rurse
practitiorerwho leads, instructs, or lectures to groups of health professronals on pharmacy related topics in con-
trnumg educatron activities

ab.

o

ed. A RNPregﬁtered—Herse—prathﬁnmhose pr|mary responsrb|llty is the educatlon of health professienals shall
not-be-grantedloes not earcontact hours for time expended on normal teaching duties withia ldeening
institution.

jcati ' approve the appli-

i Hy— teappllcant Who is denled med|cat|0n P & D
preseﬂbmg—ahd—drspeﬂgmythonty may request a hearlng by filing a written request with the Board within 30 days of
service of the Board's order denying the application for P{&d3eribing-and-dispensiragithority. BoardHearingshear-
ings shall_ comply withbe-eonducted-inaceordance-with A.R.S. Fitle41 Chapter6, Article 610, and 4 A.A.C. 19,
Article 6.

C. A RNP registered-nurse-practitioneho-has-been-grantedth P & D preseribing-and-dispensirayithority may:

1. Prescribe medications;-antedical devicesand appliances.;
2. Provide for refill of prescription-only medications for 1 year from the date of the prescription.

D. A RNPregistered-nursepractitiontrwhom-the Board-has-granteith P & D preseribing-and-dispensirmyithority-ard
who wishes to prescribe a controlled substance shal-make-appliappbrio the DEA-ardo obtain a DEA registration
number before prescribing a controlled substance. The ®RYBtered-rursepractitionshall file the DEA registration
number with the Board.

E. A RNPegistered-nursepractitionaith a DEA registration number may prescribe a Classiitrolled substance-sehed-
dled-asClass-]las defined in the Federal Controlled Substance Act, 21 U.S.C. § 801 et seq., or Arizona's Uniform Con-
trolled Substance Act, 38.R.S.Fitle-36-Chapte?7, but shall notpermjrescriberefills of the prescription.

F. A RNP registered-nursepractitionaith a DEA registration number may prescribe a Class Il ocdwtrolled substance
scheduled-as-ClassH-er |¥s defined in the Federal Controlled Substance Act or Arizona's Uniform Controlled Sub-
stances Act, and may-previde forescribea maximum of 5 refills in 6 months.

G. A RNPregistered-nursepractitiongith a DEA registration number may prescribe a ClaseMrolled substance-sehed-
dled-as-Class \as defined in the Federal Controlled Substance Act or Arizona's Uniform Controlled Substance Act, and
may -previde-foiprescribeefills for a maximum of 1 year.

H. A RNP registered-nurse—practitionaith P_& D preseribing-and-dispensiapthority shall ensure that all prescription
orders contain the following:

1. The RNP'shame, address, phone number, and specialty-area-ef theregistered-ndrse-practitioner
The_prescriptiomate-the-preseriptionis-written

2
3. The name and address of the patient;

4. The full nameandstrength, dosage form{efa-centrelled-substance-when-applicatdedirections for use;

5. Two signature lines for the prescriber witlispense as written” under the left signature line and “substitution per-

m|SS|bIe" under the rlqhﬁheﬂgrn—ad&eﬁhe—preseﬁpﬂen—s#meentam—ehdestgeature Im&thephraseisubsntu-

entact hours
om medi-

otari affidavit stat-
e enewal fee.
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1. The Board of Nursing shall annually send a list of registered nurse practitioners with P & D prescribing-and-dispensiig
authority to the Board of Pharmacy, the Board of Medical Examiners, and the Board of Osteopathic Examinersin Medi-
cine and Surgery.

J. A RNP shall not prescribe or dispense medications without prior Board authority. The Board may impose a civil penalty

for each violation, suspend the RNP’s P & D authority, and impose other sanctions under A.R.S. § 32-1606(C). In deter-
mining the appropriate sanction, the Board shall consider factors such as the number of violations, the severity of the vio-
lation, and the potential or existence of patient harm.

R4-19-508 Dlspen5| ng of Pr—epaek—ageel—l:abel-eel M edlcatlons

ered-rurse practi-

actitioner.

B- A. Before d|spen5|ng a medication, a RPﬁaﬁ%efed—nﬁﬁe—pFaetmrenmth P& Dp#eseﬂbmg—and—érspeﬂarawthonty

shall provide-to-thegive apatient a written prescription-en-which—appeaith the following statement in bold type:
“THIS PRESCRIPTION MAY BE FILLED BY THE-RNAREGISTERED NURSE PRACTIONERR BY A PHAR-

MACY OF YOUR CHOICE.”

&B. A RNPregistered-hursepractitioneith P & D preseribing-and-dispensiragithority may dispense-prepackagedlabeled
medications,—eontrolled-substances; aneldical devicesand appliances. A RNP with P & D authority may dispense
Samplesampleof medications packaged for individual use by licensed manufacturers or repackagers of medieation may
b&drsaeﬂsemnthout a prescription order.

A RNP registered-ndrsepractitioneith P_& D preseribing-and-dispensiragthority shall dispense all medicatienpre-
paekaged—m—a—um{—ef—%eﬂaaekage—tabmm the following information:

The dispensing RNBgistered-nursepractitio®@name andaddress, phone humber, and specialty;area
The date the medication is dispensed;

The patient’s name and address

The name and strength of the medication, manufacturer’'s name, quantity in the container, directions ferits use, and

any cautionary statements; and
5. The prescription order number.

ED. In all outpatient settings and at the time of hospital discharge, a&ifRered-rursepractitionaith P & D preseribing
and-dispensin@uthority shall personally provide to the patient or the patient’s representative, directions for use, name of
prescribed medication, and any special instructions, precautions, or storage requirements when any of the following
occurs:

1. A new prescribed medication is dispensed-toathatient or a new prescription number is assigned to a previously-
dispensed medication;

2. FheA prescription medication has not been previously dispensed to the patient in the same strength or dosage form,
or directions for a prescription medication have been changed;

3. Inthe_ RNP'professional judgment-eftheregistered-nursepractititinese instructions are-deemedrranted; or

4. The patient or patient’s representative requests instruction.

FE. A RNPregistered-hursepractitiongith P & D preseribingand-dispensimgithority shall enter into the patient’s medical

record;

PwONPE
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1. tThe name and strength of the medication dispensed; ;

2. tThe date the medication is dispensed; ; and

3. tThetherapeutic reason for the medication.

GE. A RNP registerednurse practitioner with P & D preseribing-and-dispensing authority shall obtain medication only from a
physieian, a pharmaeist pharmacy, a manufacturer, a wholesaler, or a distributor-era+egistered-rurse-practitioner—with
preseribing-and-dispensing-adtherity.

H-G. A RNP registered-nurse-practitioner with P & D prescribing-and-dispensing authority shall:

1. keep Keep all medication in alocked cabinet or room; ;

2. eentrol Control accessto the cabinet or room by awritten procedure; ; and

3. maintai Maintain a current inventory of the contents of the cabinet or room.

H A RNPFegrsteteel—narsepFaeHHener with P & D preseribing-and-dispensing authority shall preserve all orlglnal pre-
scrlptlon orders d|spensed for a minimum of 3 years. The RNP registered-nurse-practitioner shall make the original pre-
scription orders available at al times for inspection by the Board of Nursing, the Board of Pharmacy, and law enforcement
officers in performance of their duties.

+1. A RNP registered-nurse-practitioner shall, if dispensing a controlled sdbstanees substance, maintain an iventeries inven-
tory and FeeeFds arecord of theeentreHed-substanees-asfelows:

isted-in A Schedule Il controlled substance, as defined in the
Federal Controlled Substance Act or Arlzonas Uniform Controlled Substances-Aet—shall-be-maepimedely
from all other records, andgreseriptiongrescriptionfor thesea Schedule Itontrolledsubstanreesubstanceshall
be-maintainedn a separate prescription file; and
2. {nventeries-andrecords-of-controlled-substancesistSahiedule\ Scheduldll, IV, and V controlled substance
as defined in the Federal Controlled Substance Act or Arizona’s Uniform Controlled Substanees-Aet-shal be main-
tainedeither separately from all other records or in a form that the information required is readily retrievable from
ordinary business records. Preseriptionprescriptionfor these substances shall be maintained either in a prescrip-
tion file for Schedule I, IV and \¢tontrolled substances-isted-in-Sehedules HP-armhly or in a form thatthey
are is readily retrievable from other prescription recordsPfeseriptiongprescriptionshal-be-deemes readily
retrievable if, at the time-they-aitis initially filed, the face of the prescription is stamped in red ink in the lower-
right corner with the letter “C” no less than 1 inch high and filed either in the prescription fil&Stdrealule llcon-
trolled substaneesubstancelisted-in-Seheduleol in the usual consecutively-numbered prescription file foora
controlled-substaneesibstance
=J. A RNPregistered-nursepractitioneith P & D preseribing-and-dispensirmyithority shall record the following informa-
tion on the back of each prescription order when the prescription order is refilled:
1. Date refilled,

2. Quantity dispensed, and

3. RNRRegistered-nursepractitiorename or identifiable initials. By initialing and datiffgheregistered-nurseprac-
titlenermerely-initials—and-databe back of the prescription order, the RMgistered-nurse—practitionshall-be
deemed-to-havdispensedlispenses refill for the full amount of the original prescription order.

£K. A RNP registered-ndrse—practitionatith P_& D preseribing-and-dispensiraythority shall comply with all applicable
laws and rules in prescribing, administering, and dispensimgeicatiorgnedicationor controlled-substareasibstance

including compliance with labeling requirements of BR.S.Fitle-32-Chaptel8.

M-L. Under the supervision of a RNBgistered-rurse-practitionenith P & D preseribing-and-dispensiragithority, licensed
or unlicensed personnel may assist the RéHpstered-rurse-practitionierthe following:

1. Receiving a request for refilling a prescription medication by prescriptiber number;

2. Accepting averbal refill authorization from the RN#Rgistered-nurse-practitionemd
3. +ecerdingRecordinga verbal refill authorization on the back of the original prescription form and in the patient’s
medical record with:

a theTheRNPegistered-nursepractitioename,
b. dateDate of-theefill, and
c. +nameNameand quantity of medication; and
34. Typmg and afflxmg Iabels for prescrlptlon medlcatlons.

fty-to prescribe
Hy-to prescribe
A registered
for each

g authority

Volume 5, | ssue #46 Page 4308 November 12, 1999



Arizona Administrative Register

Notices of Final Rulemaking

! iti y Bo ' itio ibing-and dispens-
"y N o e : i e or die-

herenewal fee
ug therapy,

—the registered
gy-or clinical

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 48. ARIZONA UNIFORM PLUMBING CODE COMMISSION

PREAMBLE
Sections Affected Rulemaking Action
R4-48-104 New Section
Table A New Table
Table B New Table
R4-48-128 New Section

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 41-619

Implementing statute: A.R.S. § 41-619

The effective date of therules:
October 18, 1999

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 1124, April 16, 1999.
Notice of Proposed Rulemaking: 5 A.A.R. 1144, April 23, 1999.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: A. Hal Key, P.E., Chairperson

Address: Arizona Uniform Plumbing Code Commission
c/o Arizona Registrar of Contractors

800 West Washington "6Floor
Phoenix, Arizona 85007

Telephone: (602) 542-1525, Ext. 7445
Fax: (602) 542-1536

6. An explanation of therule. including the agency’sreasonsfor initiating the rule:

A. Cross-linked Polyethylene (PEX) Piping. The addition of PEX to the materials section for potable water will
allow the use of a flexible non-metallic piping material that has higher corrosion resistance than the currently allowed
metallic piping materials. Because PEX is a flexible piping material, joints under slab are not necessary. The inclu-
sion of PEX will provide the users of the code with a satisfactory method for dealing with “hot soils.” PEX is a corro-
sion resistant material that provides the user of the code with a satisfactory method for dealing with “aggressive
water” both above and below slab.

B. Appendix J of the 1994 Uniform Plumbing Code as published by the International Association of Plumbing and
Mechanical Officials (I.A.P.M.O.), Reclaimed Water Systems. Changes to Appendix J clarify that the reclaimed water
must originate from a treatment facility operating in accordance with the Arizona Department of Environmental
Quality requirements. The changes also expand the type of treatment facilities the plumbing code currently allows
under Appendix J from facilities operated only by public agencies, to all treatment facilities, as long as they meet
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ADEQ treatment, operating, and water quality requirements. Changes also reference standards ADEQ already hasin

rule for direct reuse. (A.A.C. R18-9-701, et seg.). In addition, changes in language strike plumbing code standards to

defer to Arizona’s reuse water quality standards. ADEQ uses reuse water quality standards found at A.A.C. R18-9-
703, Table 1, Column H, as the basis for public health protection for plumbing fixtures within buildings as allowed by
Appendix J.

7. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the final rule
and wher e the public may obtain or review the study. all data underlying each study. any analysis of the study and
other supporting material:

None.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

A. Cross-linked Polyethylene (PEX) Piping. The problems presented by what are referred to as “hot soils” and
“aggressive water” have left the state of Arizona with performance deficiencies for potable water piping installations
that have been difficult to mitigate until now. Metallic piping can be sleeved or wrapped when installed underground
and under the slab, which can help in some installations, but metallic piping is susceptible to tearing and breaking
when the back fill or slab are installed. The addition of PEX will allow the use of a flexible non-metallic piping mate-
rial with higher corrosion resistance than the currently allowed metallic piping materials. The resolution of both “hot
soils” and “aggressive water” problems will resolve these performance deficiencies in the Arizona Uniform Plumbing
Code.

B. Appendix J, Reclaimed Water Systems. Before February 1999, when Rule Title 4, Chapter 48 became final Ari-
zona was 1 of 5 states that did not have a statewide uniform set of product and installation standards for plumbing
systems. At that time the Governors Regulatory Review Council removed Appendix J and PEX from the original rule
and sent it back to the Arizona Uniform Plumbing Code Commission for further review. The Arizona Uniform
Plumbing Code Commission and the Arizona Department of Environmental Quality reviewed the items in this rule
package together. This rule package continues the work of the Arizona Plumbing Code Commission to develop 1
statewide set of uniform plumbing standards as mandated by the Arizona Legislature. These standards will signifi-
cantly reduce the number of hours required for training and education about the standards, reduce the number of re-
inspections by the administrative authorities (cities, counties, and others), and reduce the quantity of rework per-
formed by the industry (engineers, contractors, and others). One set of uniform product and installation standards will
reduce training time and costs, enhance public safety and health as a result of elimination of the existing convoluted
and myriad regulation imposed by the political subdivisions of the state.

9. Thesummary of the economic, small business, and consumer impact:
A. Cross-linked Polyethylene (PEX) Piping. Presumably consumers and businesses act in their own best interests
and choose an available alternative, such as cross-linked polyethylene (PEX) piping, that best suits their individual
purposes. Thus, as the range of alternatives available to consumers or businesses expands, they would presumably
only choose 1 of the new alternatives because they deem it best suits their needs. Consequently, if the range of alter-
natives available to consumers and business increases, it cannot have a negative economic impact.

B. Appendix J, Reclaimed Water Systems. Since the changes made to this appendix coincide with current ADEQ
requirements, there will not be an economic impact.

10. A _description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):

Change Reason
Minor grammatical and stylistic changes were madeevise the rules to make them more clear and congise.
at the request of the Governor’s Regulatory Review
Council Staff.
Added to Table B. Plumbing Material Standards | New standard became available after the rule was [st
under the column “Materials and Products:” Cold proposed.
Expansion Fitting with PEX reinforcing ring for use
with SDR-9 Cross-Linked Polyethylene (PEX

Tubing)
Added to Table B. Plumbing Material Standards | New standard became available after the rule was [st
under the column “ASTM:” F1960-99 proposed.
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11. A summary of the principal comments and the agency response to them:

Twenty oral comments werein support of thisrule. The comment is duly noted.

Three oral comments were similar in that they compared PEX to PB. The Commission responds that “PEX” is not
similar/identical to “PB". It is a different material than PB and constructed differently. There are no pending lawsuits,
and PEX does not have a record of failure. As a listed material PEX may be used wherever the consumer may wish to
install it. The burden put on the consumer and the jurisdiction to approve this as an alternate material would be too
great.

Judy Skousen from the city of Chandler is opposed to PEX and says that most of the people in favor of PEX are
simply manufacturers of PEX and contractors wanting to use PEX. The Commission responds that there have been
comments and support by building officials of other jurisdictions. These people have the same expertise and concerns
as the City of Chandler, and have chosen to support the rule.

Tom Hedges from the city of Mesa is opposed to PEX and says that the code does not have any installation stan-
dards. The Commission responds by pointing out that the plumbing code already recognizes the requirement of man-
ufacturers’ installation standards in section 60411. The installation of PEX shall be in accordance with the
manufacturers’ installation standards.

Dick Moseke a Professional Engineer is opposed to the proposed rule on Appendix J. He is concerned about
including all waste water treatment plants because there are a number of smaller non-public plants that are not well
gualified and consistently under citation by ADEQ. The Commission responds that operators of these plants must
operate under an ADEQ permit.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:

None.

13. Incorporations by reference and their location in therules:

Appendix J of the [.LA.P.M.O. 1994 Uniform Plumbing Code R4-48-128(A)

ASTM F1807-97, “Metal insert fittings utilizing a copper crimp right
for SDR9 Cross-Linked Polyethylene (PEX) tubing.” R4-48-104(5)

ASTM F1960-99, “Cold Expansion Fitting with PEX reinforcing ring
for use with SDR-9 Cross-Linked Polyethylene (PEX Tubing).” R4-48-104(5)

14. Wasthisrule previoudy made as an emergency rule?

No.

15. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 48. ARIZONA UNIFORM PLUMBING CODE COMMISSION

ARTICLE 1. ARIZONA UNIFORM PLUMBING CODE

Sections

R4-48-104. Cross-linked Polyethylene (PEX) Piping
Table A.  Materials and Types of Joints (Horizontal and Vertical)
Table B.  Plumbing Material Standards

R4-48-128. Appendix J. Reclaimed Water Systems

ARTICLE 1. ARIZONA UNIFORM PLUMBING CODE

R4-48-104. Cross-linked Polyethylene (PEX) Piping.

The Uniform Plumbing Code incorporated in R4-48-102 (A) is modified as follows:

0 r =

Sec.202.0. Add a definition for “PEX” which reads: “PEX means Crosslinked Polyethylene.”

Add a new row to Table 3-1. Refer to Table A — Materials and Types of Joints (Horizontal and Vertical).

Sec. 604.1 is modified to read: “Water pipe and fittings shall be of brass, copper, cast iron, galvanized malleable iron,

galvanized wrought iron, galvanized steel, or other approved materials. Asbestos-cement, CPVC, PE, PEX, or PVC

water pipe manufactured to recognized standards may be used for cold water distribution systems outside a building.
CPVC or PEX water pipe and tubing may be used for hot and cold water distribution systems within a building. All
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materials used in the water supply system. except valves and similar devices shall be of alike material, except where

otherwise approved by the Administrative Authority.”

4. Sec. 604.11 is added to read: “Cross-linked polyethylene (PEX) tubing shall be marked with appropriate designation
or designations consistent with the fitting system or systems for which the tubing has been listed or approved. PEX
tubing shall be installed with mechanical joints in compliance with the appropriate standards and the manufacturer’s
instructions.”

5. Table 14-1. Add standards in alphabetical order listed under appropriate sections. Refer to Table B — Plumbing Mate-

rial Standards. These standards are incorporated by reference. This incorporation by reference does not include any

later amendments or editions. Copies of the incorporated material are available from American Society for Testing

and Materials and are on file with the Arizona Uniform Plumbing Code Commission and the office of the Secretary

of State.

Table A. Materials and Types of Joints (Horizontal and Vertical)

PEX Mechanical

One (1) inch (25.4mm) and smaller, | Base and each floor. Provide mid-story

three (3) feet (0.9 m), one-and-one- | guides.

fourth (1-1/4) inch (31.8mm) and larger

(4) feet (1.2 m).

TableB. Plumbing M aterial Sandards

Materials and Products

ANSI

ASTM ES IAPMO Other Footnote

Standards Remarks

NONMETALLIC PIPE:

Metal insert fittings utilizing a
copper crimp ring for SDR9 Cross-
Linked Polyethylene (PEX) tubing.

Cold Expansion Fitting with PEX
reinforcing ring for use with SDR-9
Cross-Linked Polyethylene (PEX

F1807-97

Tubing) F1960-99

R4-48-128. Appendix J. Reclaimed Water Systems.

A. Appendix J of the International Association of Plumbing and Mechanical Officials’ (I.A.P.M.O.) Uniform Plumbing Code

(1994 Edition) is incorporated by reference. This incorporation by reference does not include any later amendments or

editions. Copies of the incorporated material are available from I.A.P.M.O. at 20001 Walnut Drive South, Walnut, CA,

91789-2825 and are on file with Arizona Uniform Plumbing Code Commission and the Office of the Secretary of State.

B. Appendix J, incorporated by subsection (A) is modified as follows:

1.

>

Appendix J2. paragraph 1. is modified to read: “Reclaimed water is water approved for specific uses after the water
has been treated or processed by a wastewater treatment plant operated pursuant to statutes and rules of the Arizon:
Department of Environmental Quality. The level of treatment and quality of the reclaimed water for the uses specified

in this appendix are established by the Arizona Department of Environmental Quality pursuant to Arizona Adminis-
trative Code R18-9-703.”

Appendix J2, paragraph 2, is deleted.

NOTICE OF FINAL RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 2. DEPARTMENT OF WEIGHTS AND MEASURES

PREAMBLE

1. Sections Affected Rulemaking Action

R20-2-101 Amend
R20-2-702 Amend
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R20-2-703 Amend
R20-2-704 Repeal
R20-2-704 Renumber
R20-2-704 Amend
R20-2-705 Renumber
R20-2-705 Amend
R20-2-706 Renumber
R20-2-706 Amend
R20-2-707 Renumber
R20-2-707 Amend
R20-2-708 Repeal
R20-2-708 Renumber
R20-2-708 Amend
R20-2-709 Renumber
R20-2-709 Amend
R20-2-710 Renumber
R20-2-710 Amend
R20-2-711 Renumber
R20-2-711 Amend
R20-2-712 Repeal
R20-2-712 Renumber
R20-2-712 Amend
R20-2-713 Renumber
R20-2-713 Amend
R20-2-714 Repeal
R20-2-714 Renumber
R20-2-714 Amend
R20-2-715 Renumber
R20-2-715 Amend
R20-2-716 Renumber
R20-2-716 Amend
R20-2-717 Renumber
R20-2-717 Amend
R20-2-718 Renumber
R20-2-718 Amend
R20-2-719 Repeal
R20-2-720 Renumber
R20-2-720 Amend
R20-2-721 Renumber
R20-2-721 Amend

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 41-2065(A)(4).

Implementing statutes: A.R.S. §§ 41-2051, 41-2065(A)(4), (14), (16), (25), (D), 41-2083(C), 41-2122(A), (B), (D)
and A.R.S. § 41-2124.

3. Theé€ffective date of the rules:
October 18, 1999

4. A list of all previous notices appearing in the Register addressing the final rules:
Notice of Rulemaking Docket Opening: 5 A.A.R. 1126, April 16, 1999.
Notice of Proposed Rulemaking: 5 A.A.R. 1417, May 14, 1999.

5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Sandy Williams

Address: 9545 E. Doubletree Ranch Road
Scottsdale, AZ 85258

Telephone: (602) 255-5211
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Fax: (602) 255-1950

6. An explanation of therule including the agency’sreasonsfor initiating therule.
This rule package updates the materials incorporated by reference. Also, some of the Sections in Article 7 were
repealed, amended, and renumbered to conform to changes in the law and in the industry. These changes will benefit
the industry, the public, and the Department by being shorter and easier to understand. This package is related to
ADEQ's rule package (submitted for GRRC's September 14, 1999, meeting) that includes R20-2-701 definitions and
R20-2-750 through R20-2-762 governing cleaner burning gasoline.

7. A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying the study. any analysis of the study and other supporting
material:

None.

8. A _showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:
Not applicable.

9. A summary of the economic, small business, and consumer impact:
These are minor amendments that will have minimal, or no, impact because the rules are being clarified, are incorpo-
rating procedures that are already in place, or are being repealed.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if
applicable):
Several grammatical changes were made to make the rules clearer. Also, the Department repealed R20-2-708 (B) and
(C), which were the reporting requirements for oxygenated fuel blends. In re-reviewing these subsections, the
Department believes that the requirements in subsection (A) of that rule sufficiently regulate oxygenated fuel blends.

11. A summary of the principal comments and the agency response to them:
None.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
None.

13. Incorporations by reference and their location in therules:
R20-2-101:

Definition of “Handbook 44" incorporates the United States Department of Commerce Technology Administration
National Institute of Standards and Technology HandbookSpdcifications, Tolerances, and Other Technical
Requirements for Weighing and Measuring Devices, 1999 Edition, Government Printing Office, Superintendent of
Documents, Mail Stop: SSOP, Washington, D.C. 20402-9328.

Definition of “Handbook 130" incorporates the United States Department of Commerce Technology Administration
National Institute of Standards and Technology Handbook U8ifiorm Laws and Regulations in the Areas of Legal
Metrology and Engine Fuel Quality, 1999 Edition, Government Printing Office, Superintendent of Documents, Malil
Stop: SSOP, Washington, D.C. 20402-9328.

These 2 handbooks are the 1999 editions, as opposed to the previously incorporated 1998 editions.

R20-2-702 incor por ates the following documents:

16 CFR 306 Automotive Fuel Ratings, Certification and Posting, January 1, 1998, edition, Superintendent of Docu-
ments, U.S. Government Printing Office, Washington, D.C. 20402.

ASTM D 975-97,Specification for Diesel Fuel Oils, Petroleum Products, Lubricants, and Fossil Fuels, Volume
05.01, Petroleum Products and Lubricants (I): D56 - D2596, 1998 edition, American Society for Testing and Materi-
als, 1916 Race St., Philadelphia, PA 19103-1187.

ASTM D 4814-97b Specification for Automotive Spark-Ignition Engine Fuel, Petroleum Products, Lubricants, and
Fossil Fuels, Volume 05.03, Petroleum Products and Lubricants (Il): D 4636 - latest; Catalysts, 1998 edition, Ameri-
can Society for Testing and Materials, 1916 Race St., Philadelphia, PA 18103-1187.

Waiver Requests under Section 211(f) of the Clean Air Act, 40 CFRReddlation of Fuels, January 28, 1992, edi-
tion, U.S. Environmental Protection Agency Fuels Section (EN-397F), Field Operations and Support Division, U.S.
Environmental Protection Agency, 401 M. St. SW, Washington, D.C. 20460.

Volume 5, | ssue #46 Page 4314 November 12, 1999



Arizona Administrative Register
Notices of Final Rulemaking

Merck Index, 12th edition, 1996, Merck & Co., Inc., One Merck Drive, PO. Box 100, Whitehouse Station, N.J.
08889-0100.

14. Wasthisrule previousy adopted as an emergency rule?
No.

15. Thefull text of therulesfollows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 2. DEPARTMENT OF WEIGHTSAND MEASURES

ARTICLE 1. ADMINISTRATION AND PROCEDURES

Sections
R20-2-101. Definitions

ARTICLE 7.MOTOR FUELS AND PETROLEUM PRODUCTS

Sections

R20-2-702. Material Incorporated by Reference

R20-2-703. Volumetric Inspection of Mator Fuels and Motor Fuel Dispensers

R20-2-704. DBiversion-of-Measaredquid Repealed

R20-2-705:R20-2-704.  Price and Grade Posting on External Signs

R20-2-706:R20-2-705.  Price, and Octane, and L ead Substitute Notification on Dispensers

R20-2-707-R20-2-706.  Unattended Retail Dispensers

R20-2-708: Meney-Value-Computations Repealed

R20-2-709:R20-2-707.  Product Transfer Documentation and Record Retention for Motor Fuel other than Arizona CBG
and AZRBOB i i i

R20-2-710-R20-2-708.  Oxygenated Fuel Blends

R20-2-741-R20-2-709.  Retail Oxygenated Fuel Labeling

R20-2-712. Distribution-ef-Oxygenated-Fuel Repealed

R20-2-7143:R20-2-710.  Blending Requirements

R20-2-7144. Reta-Oxygenateduel-Marketing Repealed

R20-2-715:R20-2-711.  Alcohol-oxygenated Fuel Gasoline Storage Tank Requirements

R20-2-716:R20-2-712.  Water in Retait-Gaselire Service Station Motor Fuel Storage Tanks

R20-2-747R20-2-713.  Motor Fuel Storage Tank Labeling

R20-2-718:.R20-2-714.  Requirements for Gasoline Products Outside the CBG Covered Area

R20-2-719. Reguirementsfor-Biese-Huel Repealed

R26-2720.R20-2-715.  Motor Fuel Quality Testing Methods

R20-2-721.R20-2-716.  Sampling and Access to Records

ARTICLE 1. ADMINISTRATION AND PROCEDURES

R20-2-101. Definitions

The feHowing-definitionsand definitions in A.R.S. 8§ 41-2051, 41-2121, and 41-2131 and the following defindjpig to
this Chapter:

1. No change.
2. No change.
3. No change.
4. No change.
5. No change.
6

7

8

9

No change.
No change.
No change.
. No change.

10. No change

11. No change.

12. No change.

13. “Handbook 44" means the United States Department of Commerce Technology Administration National Institute of
Standards and Technology (NIST) Handbook-44,—entBfestifications, Tolerances, and Other Technical Require-
ments for Weighing and Measuring Devices, published-by-the-United-Stat€&overnment Printing Office, Superinten-
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14.

15.
16.
17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
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dent of Documents, Mail Stop SSOP, Washington, D.C. 20402-9328 (1998 1999 edition and-ne-tater—editions-or
amendments}, incorporated by reference herein and on file with the Department and the Secretary of State. This
incorporation by reference contains no future editions or amendments.

“Handbook 130" means the United States Department of Commerce Technology Administration National Institute of
Standards and Technology (NIST) Handbook 138—entltledorm Laws and Regulations in the Areas of Legal
Metrology and Engine Fuel Quality, published-by-thesovernment Printing Office, Superintendent of Documents,
Mail Stop SSOP, Washington, D.C. 20402-9328{18989edition -ardre-later-editions-eramendments)corpo-
rated by reference-hereémd on file with the Department and tBecretary of State. This incorporation by reference
contains no future editions or amendments.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

ARTICLE 7.MOTOR FUELS AND PETROLEUM PRODUCTS

R20-2-702. Material Incorporated by Reference
The following documents are incorporated-hetgireference and on file with the-Office-ef thepartment and th8ecretary

of State. These-decuments-donetinclude-any-lateramendmdntiporations by reference contain no futeditions_or
amendmentsSepies-of-each-are-availablefrom-the Bepartment.

1.

5.

16 CFR 306 —OctanePostingand-Certificathartomotive Fuel Ratings, Certification and Postipgblished-ir-the

Code-of Federal-Regulationsrevisedadafuary 119911998 editionCepies-are-avaltable-frem-thBuperinten-
dent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

ASTM D -975-9075-97 StandardSpeecificationsSpecificationfor Diesel Fuel Oils;published-in-the-1991edition of
Annual-Beok-ofASTM-Standard®etroleum Products, Lubricants, and Fossil Fiélkime 05.01, Petroleum Prod-

ucts and Lubricants (I): D56 - D2596, 1998 editiddopies-are-availablefrom-themerican Society for Testing and
Materials, 1916 Race Street, Philadelphia, PA 19103-1187.

ASTM D 4814-9(4814-97h StandardSpecification-efor Automotive Spark-Ignition Engine Fuel-published-n the
1991 -edition-of-Annual-Beok-of ASTM-Standardietroleum Products, Lubricants, and Fossil Fu&lime 05.03,
Petroleum Products and Lubricants (lll): D4636 - latest; Catalysts, 1998 ed@epies—are—available—fremthe
American Society for Testing and Materials, 1916 Race Street, Philadelphia, PA 19103-1187.

Waiver Requests under Section 211(f) of the Clean Air Act, 40 CFR 211, Reqgulation ofiferededJanuary 28,

1992, editioh, prepared-by-th&nited States Environmental Protection Agerey-and-avaitablefrofubls Section
(EN-397F), Field Operations and Support Division, U.S. Environmental Protection Agency, 401 M Street SW, Wash-
ington, D.C. 20460. Section 211(f) of the Clean Air Act allows a fuel or fuel additive manufacturer to apply to the
Environmental Protection Agency’s administrator to waive the prohibitions of certain paragraphs of Section 211(f). A
list of the administrator’s rulings on all waiver requests is available from the Environmental Protection Agency.
Merck Index,—1983-Edition—Copies—of the-index—areavailable ftdth edition, 1996Merck & Co., Inc.W-B-S.

435 PO Boex 2000 Rahway, NI—070Bbe Merck Drive, P.O. Box 100, Whitehouse Station, N.J. 08889-0100.
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R20-2- 703 Volumetrlc Inspectlon of Motor Fuelsand Motor Fuel Dispensers

GA A.-Any After comnletlnq an |nSDect|0n the DeDartment shaII return alI motor fueI whte#t&te—betetbwned—te%te—lwensee
shall-bereturned to the owner or operator of the service station at the testing site where the Department collected the
motor fuel.

B-B.tnrthe-event After completing an inspection, if a motor fuel cannot be returned to the sterage-tank owner or operator of
the service station at the testing site where the Department collected the motor fuel, the Department shall transport the
motor fuel may-be-transperted to another site of the Heensee's-ehoesing owner or operator’s choice amdthin a 20-mile

radius of the inspection site

R—EO—Z—?OS—RZO 2 704. Priceand Grade Posting on External Stgns

A. An owner or operator of a service station that has a prominently displayed external sign shall ensure that the sign:

1. Bxternal-sighs-shall-identifidentifieswhether the type of sale is cash,credit, or debit if the price for payment
types differscard;-and-whether-self service-orfull-service.

2. ldentifies the self service and full service prices, if different; and

3. Bxternal-signs-shalHdentifientifiesthe grade of-gaselinmotor fuelt-abbreviations-are-used;they-shall-beas fol-
lews as
a. REGHerleaded-gaselng.
b. UNE Unleaded or UNL, regular or REfGr unleaded gasoline with an octane of at least;87

€b. MiB- Midgrade or MIDfor midgrade, extra, glus--eranypthertermused-teidentifpr gasoline with an octane
of at leasi88-e+89.;

d&-c. PREM Premium or PREMor super, high performance, premium;-erany-othaerm-used-te-identifjor gaso-
line with an octane of at lea80-erabeve. and
d. No. 1 diesel, #1 diesel, No. 2 diesel, or #2 diesel; and
B&emal—agnsehal#td%ﬂ#y—étese#ﬂ&el%eﬂhee#&—éme#ee#%dlesel
diseloses the full_ motor fuelprice including frac-
tions of a cent and all federal and state taxes, iSidpe displays the motor fuel price
5. %MW%WWWMWMMBMOM tter height is
1/5th of the-pested-pricketter height othe motor fuel price displayed on the external sigie-but-netless-thaor 2
l/ ! in—hetght Whlchever is Iarqelandshalt—bes w&bleand—readabtﬁeom the road execeptthat-such-sighs-shalleon-
ipality
6. # States the terms of any condmorthé dlSDIaved)nceadvemseds conditional upon the sale of another product or
service -such-condition-shall-be-stated-in-compliance-with-paragraph{4) abeuverms of any condition shall com-
ply with the letter height requirement in subsection (5)

R202706:R20-2-705. Price, ard Octane,_and L ead Substitute Notification on Dispensers
A. TFhefollowing-shallgevernthe-use-and-means-ofinformatigervice station owner or operator shall ensurerth'aing
and motor fuel grade |nf0rmat|0n octane rating, and anv lead substitute afimnhsplayed on-alh service sta-
tion motor fuel-¢i v fress locations
dispenser:
1. Allrequired-pesting-or-displays-shall:

& Belsclean, legible, and visible at all times;

b-2. Be s displayed electronically orpestedth a sign or label on the upper péreentt0% of the eachface of-theeach
dispenser; and

€3. BiseleseLists the full price_of the motor fuaéhcluding fractions of a cent and all federal and state taxes.

24. WheHDISD|aVS the hlqhest Dnce of motor fuel sold from the d|snenmhéd|spenser is capable ef—eemputtngﬂnly

d from that

ehspensedlsoensmq and comDutlnq the price of muItlDIe qrades of motor#mgt—pestmg—feedﬁeewﬁrt—feeehaprbe

e readout.

e
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5. If adiscount is offered, the discount shall be displayed in letters at least 1/4” in height on each face of each dispenser
and be next to the undiscounted price.

3:6. Eleetronic-dispenserfisplays both a cash and credit price on an electronic dispenser that is capable of electronically
displaying both cash and credit prices.

he cash and

he same time

7. Posts both a cash and credit price on each face of each electronic dispenser that is preset by the cashier if the dis-
penser is unable to display electronically and simultaneously both cash and credit prices.
4-8. Nenprice-computing ERP®osts a price-per-gallon sign next to or on a non-price computing dispenser for a retail-only

sale of liguefied Detroleum gas used as an aIternatMer fuelerspeﬂsrﬂg—dewees—used—m—retaﬂ—traele—shatl—post a

9. Identifies the motor fuel grade as:
a. Unleaded or UNL, or regular or REG for unleaded gasoline with an octane of at least 87;
b. Midgrade or MID for midgrade, extra, or plus for gasoline with an octane of at least 88
c. Premium or PREM for super, high performance, or premium for gasoline with an octane of at least 90; and

d. No 1d|esel #1 dlesel No 2d|esel or #2 d|esel

all Apsivimer or operator of

a service station shall ensure that

1. The octane rating ef-aflach grade ajasoline_is displayed on the upper 60% of each face of each disgessagnt
to as prescribed by6 CFR 306; and

2. The signs required by Handbook 130, for gasoline dispensers that dispense gasoline with lead substitute, is displayed
on the upper 60% of each face of each dispenser in letters at least 1/4” in height.

R20270+R20-2-706. Unattended Retail Dispensers
uhattended—retaikmeteﬁue#dispehsmg—busiﬂess—leeatrmaddition to all labeling and sign requirements in this Article, an
owner or operator of an unstaffed service stasioall post on or—adjaeenextto theeach motor fuetlispenserglispensea

sign or labek-visible-to-the-user—eentatning-companpublic view, that conspicuously lists the owner’s or operatwaine,

addressand telephone number—et—theerespehsmteeparty—fer—thedevrce
R202-+708: Meney#al-u-e—@emp&tat—rensRep

dication—o ' i H rathematically
= esPri j j an one-half

R20-2709.R20-2-707.  Product Transfer Documentation and Record Retention for Motor Fuel other than Arizona
CBG and AZRBOB ReguirementsferService-Stationsand-Heet-Owhers

A. If a person transfers custody or title to a motor fuel that is not Arizona CBG or AZRBOB. and the motor fuel is not sold or
dispensed at a service station or eret vehlcle fueling facility, the Derson shaII Drowde to the transferee documents that
include the foIIowmq |nf0rmat|o S A

The name and address of the person transferring custody or title;

The name and address of the transferee;

The grade of the motor fuel;

The volume of each grade of motor fuel being transferred;

The date of the transfer;

Product transfer document number;

For conventional gasoline, the minimum octane rating of each grade;

For conventional gasoline, the type and maximum volume of oxygenate contained in each grade;
For conventional gasoline transported in or through the CBG covered area, the statement, “This gasoline is not
intended for use inside the CBG covered area;” and

10. Whether a lead substitute is present in the gasoline and the type of lead substitute present.

[€© [0 [N[o3 [T [ Lo N =

B. A reqistered supplier, 3rd-party terminal, or DIDellne mav use standardlzed product codes on DIDelIne t|ckets as the prod-
uct transfer documentat|o i
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iay area A.”
person identified in subsectlon (Bprvice-station-operators-and-fleetewnersin-arshall retaln product transfef—eloc-
emems—as—prewded—m—R—ze—z—?Hﬁcumentatlorior each shlpmen{—ef—gasehmlehvered—duﬂﬂg—théor 12 months—pFe

eeel+ng—tha{—eh+pmen he
%mﬁaﬂee%%—mwﬂeee#aﬂ—dehm%s%%&me%mﬁhtbﬂocumentaﬂon

shall be available within 2 working days from the time_of the Departmestisest-by-thBirector
A person identified in subsection (A) shall maintain product transfer documentation for a transfer or delivery during the
preceding 30 days at that person’s address listed on the product transfer documentation.

2
3
4.
5
6:
Z
8
A

1©

E. A service station owner or operator or fleet owner shall maintain product transfer documentation for the 3 most recent
deliveries of each grade of motor fuel on the service station owner’s or operator’s or fleet owner’s premises. This docu-

mentation shall be available for Department review.
B-E. The DeDartment shaII accept a legible Dhotocopv of a product transfer document instead of ththgﬂm}mem

G. A person transferring custody or title of Arizona CBG or AZRBOB shall comply with R20-2-757.

R202-710-R20-2-708.  Oxygenated Fuel Blends
A= FheA person who has custody of gasoline blended with an oxygenate shall ensuredhaiuhéofanyxygenate-in-an
HMeaded—gasemﬂre—bleﬁd—ehdﬁesnot exceed theAfeJru#rmnountallowed by EPA Wa|vers—'FheameHH{—ef—any—e*ygenate
A VY inExiolepidas
p%e\ﬁeledallowedby EPA Walvers—leaeleel—eewﬂeadwholmes blended Wlth—ethanel methanol shaII contain-a-€efro-
sive corrosioninhibitor in an amount specified by the manufacturer of the inhibitor. Any gasoline blend containing meth-
anol shall contain a co-solvent in an amount equal to or greater than the ameunt raltpiredby EPA waivers for
Hmeadecgasolmes within the oxygen limits allowed.

R2027#1-R20-2-709.  Retail Oxygenated Fuel Labeling
A. All dispensers—shall-belabeled-when-offeringervice station owner or operator shall ensure that a service station dis-

penser that offergasoline containing an oxygenate, or combination of oxygenates;-which thatiltssultin a-eter
fael gasolineblend containing+.&ereentl.5% or more by weight of oxygen is clearly labeled with the oxygenate vol-
ume information If only erel oxygenate is-beinglended into a-meterfugasoline dispensergach face of each dis-
pensershall be clearlyabeled with the oxygenate volume informatibthe percent by volume is:
1. More than2-45percedt3%by volume of methanok-or
2. More than-5-1pereedt3%by volume of ethanok-or
3. More than-9-6pereeBt3%by volume of MTBE, or
4. Any other oxygenate or combination of oxygenates at a leveHthat-would-respliiee sa—waiver—from-thean EPA
waiver.

B. Wherelabelingi#\ service station owner or operator shall ensure that labglsred under subsection (A}-abeveidenti-

fication-shall-be-acecomplished-bypostirmge displayedn the upper56-pereefif% of the eachface of-theeachdis-
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penser; the-appropriate-fellowing The label indicating the maximum percent by volume of each oxygenate contained in
the oxygenated fuel shall state:

1. Containsupto % ethanol;

2. Containsupto % methanol and % co-solvent; er
3. Containsupto % ether (MTBE)- ; or

4. Containsup to % other (specify name of oxygenate)

C. l:abelspesteelen' v H 1n the CBG covered area
and area B, a service station owner or operator shaII ensure that a Iabel dISD|aVed on each face of each service station dis-
penser also eentain contains the following statement: this “This gasoline is oxygenated and will reduce carbon monoxide
emissions from motor vehiclesThe statement may be printed on-the-séabel required in subsection (B}-abaweon a
separate label. If the statement is printech@eparate labetHs-used, ihe labekhall be-pesteddjacentisplayed nexto
the label required in subsection (B}above

D. Any A service station owner or operator shall ensure thabtmr oxygenate blended with gasolire-shalistdisclosed

in the format—as—set—ferkﬂlescrlbedn subsectlons (B) and (G)—above

iffoAsseriee station owner or

operator shaII ensure that
1. The IabeIshaH—leeequwed by Subsectlon (B) cSean Ieg|ble and V|5|ble at aII timesotherinfermation-may-be

2. l:aleets—eha”—leé’he IabeI |5pr|nted in black or white block Ietters on a sharply contrasting backgreundaadd
1:3. Lettering The letteringon labels required by-subseetismbsection$B) and (Cabeve-shal-bés no less thar241/4”
rheight-and

manifest,

percent oxy-

R202-#43-R20-2- 710 Blending Requirements

o

If a service station storage tank contains an oxygenated gasoline blend that does not contain the amount of oxygen

required by A.R.S. § 41-2123, § 41-2125, or R20-2-751, the service station owner or operator shall do 1 of the following:

1. Add gasoline that contains no more than 20% by volume of any oxygenate to the non-compliant blend;

2. Add a gasoline blend that dilutes the oxygenated gasoline blend to the level of oxygen content required by A.R.S. 8§
41-2123, § 41-2125, or R20-2-751; or

3. Empty the storage tank and replace the gasoline with a required oxygenate blend.

f oxygen-
ent volume to

R202-#15:R20-2-711.  Alcohol-oxygenated Fael Gasoline Storage Tank Requirements
A. Prerte-the-introduction-of-anBefore a person adds aftohol-oxygenated-fugasolineinto a-meterfuektorage tank,

the -fellewingprecedures-shal-be-followpdrson shall
1. Fhe-tankshall-betestélst the tanKor the presence of water and, if any water is deteeted—t-shat-be+removed
remove itfrom the tank; and
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2. Fuel Install fudl filters designed for use with a cohol-oxygenated fuels gasoline shaltbeinstatted in the fuel line of all
dispensers that wiH dispense aleshet al cohol-oxygenated gasoline blends.

If water or amixture of alcohol and water is detected in a cohol-oxygenated fuel gasoline at any time in a storage tank, the

owner or operator shall empty the entire-eontents shall-beremevedfrom-thetank storage tank.

R202716:R20-2-712. Water in RetaH-Gasehne Service Sation Motor Fuel Storage Tanks

Water A service station owner or operator shall ensure that water in retai a service station motor fuel storage tanks-ef-regu-
tated-produets; tank other than aleahal—e*ygeaated—tuet an alcohol gasoline blend, shalt does not exceed enereh 1" in depth
when measured from the bottom through the fill pipe. Water The serwce statlon owner or operator shall beremeved remove all

water from the tank p

before delivery or

sale of motor fuel from that tank

R202#4+£R20-2-713. Motor Fuel Sorage Tank Labeling

A.

Al A service station owner or operator shall ensure that all motor fuel storage tank fill pipes and gasoline vapor return
lines located at retai-metorfuel-service stationsshal-have-atabel-affixed a service station are labeled to preperty identify
ene-of-thefollewing the contents accurately as:
L. Leadedgasehine-
21. Unleaded gasoline,

Unleaded midgrade gasoline,

Unleaded premium gasoline,

Leaded-gasoline with-exygenate;

Hnlleaeleel gasel_n ewit al.ezy ger atl : '
4. No. 1 or #1 Biesel diesd fudl,
8:5. No. 2 or #2 Biesel diesdl fud, or
9:6. Gasoline vapor return Hne.
Fhe A service station owner or operator shall ensure that 1abels shalH-benetessthan are at least 1 ¥2"x 5” displayirgwith
at Ieast 1/4 black or Whlte block Iettenng—et—net—tess—thaa&lél—m—lﬁrenytnta sharply contrastlng backgrouﬁme—label

il pipe by

FP‘.‘P".JPWIN

w&a#ether—substa%al—meaﬁ'sheand that théabelsha#—bes clean V|S|bleand Ieglble at all tlmes

Asheattice station owner or operator may

is-dffs@Edice station owner or operator shall

not put motor fuel into storage tanks Wlthout attachlnq the proper label.

R202-7#8:R20-2-714. Requirementsfor Gasoline Products Qutsidethe CBG Covered Area

A.

GaselineA service station owner or operator shall ensure that gasolthgasoline-oxygenate blends offered for sale at
service stations outside the CBG covered aiea meet all-theASTM D 4814-97brequirements—ef-ASTHWM-B4814
except:

1. The minimum vapor pressure-aHowsithll be-feu6.4 pounds per square inch.

2. From May 1 through Septembef 36maX|mum vapopptessu{gsessu eshall be—as—teHew9 0 Dounds per square

vapoerp po guare inch pur-
Asiste i i Hi ass estab-

lished-by-ASTM-B4814.
4-3. For gasoline-ethanol blends, the vapor pressure may-be-up- tb mond per square inch-highgreaterthan the

vapor pressures established by ASTM D 4814-or-if-applicablethe-exceptionslisted-in-paragraphs{2yand (3) above,

during:

a. May 1 through September 15 if the base fuel meets the requirements-of ASTM BSIBID-97h the volatil-
ity requirements of-R20-2-718{A} Bubsection (A)(2and the final gasoline-ethanol blend contains at least nine
pereentd% ethanol by volume but does not exceed EPA waiveasd

b. September 16 through April 38;-exeeptin-Area-A-during-October1-through-Marifhitl pbase fuel meets the
requirements of ASTM-B481ASTM D 4814-97hand the final gasoline-ethanol blend contairs-anry-ameunt of
ethanolbut-deesnetexceed-ERPA-wahatrteast 1.5% ethanol by weight and does not exceed EPA waivers
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B. Fhe A service station owner or operator shall ensure that the finished gasoline shaltbe is visually free of undissohved
water, sediment, and suspended matter and shal-l—be is clear and bright at the ambient temperature or 765-F(215-€)+70
» higher 70 degrees F. (21 degrees C.), whichever is greater.
C. M+n|-mb+m A service station owner or ODerator shall ensure that the minimum octane rating as determined by (R+M3}/2
methed-shal-be the test average of ASTM D 2699 and ASTM D 2700, also known asthe R+M/2 method, is:
1. 87 for leaded unleaded or regular;
2. 87ferunleaded 88 for midgrade, extra, or any other gasoline with an octane rating of 88 or higher; and

3. 90 for super, high performance, premium, or any other term-used-te-identify-higher-eetane gasoline with an octane
rating of 90 or higher.

R202720-.R20-2-715. Motor Fuel Quality Testing Methods

A. TFhe A person testing gasoline blends shall use the test methods ef—tests for dasollne blendsshal-l—be%hanetheds estab-
lished by ASFM-DB-4814 ASTM D 4814-97b ' .

B. A person testing #1 or #2 diesel fuel shall use the test methods estabhshed by AST M D 975 97

R202721-R20-2-716. Sampling and Accessto Records

A. Samplesef The Department shall obtain motor fuel samples for testing shal-be-ebtained by-the-Department-or-its-adthe-
H;fed—agen%sfrom

The same dispensing-device di i spenser ser used for salesto customers; ;
The same dispensihg-deviee dispenser used for dispensing motor fuel into fleet vehicles; ;

Any A bulk storage facility; ;

Any A common carrier having custody of motor fuel, including Arizona CBG or AZRBOB 5 ;

Any A transporter of Arizona CBG or AZRBOB; ;

Any A fina distribution facility; ;

Any A 3rd-party terminal having custody of Arizona CBG or AZRBOB; ; or

A#y An oxygenate blender or registered suppl ier.

B. ReeerdsA person required by this Article to maintain records relating to the production, importation, blending, transport,
distribution and or delivery of Arizona CBG and or AZRBOB Feqw-red—by—thrsA-FHele shall iae ensure that the records are
available for Department inspection at-any-rea: . :

©ONoOOA®WNE
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	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.
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	The Board proposed the deletion of the requirement of 1 year of active practice (1,000 hours) in ...
	Additionally, the Board points out that over the last 4 years, the only complaints received by th...
	R4-19-507(I). Continuing Education in Pharmacology.
	Fourteen comments specifically addressed the deletion of this annual requirement. Ten comments su...
	· All national nurse practitioner organizations require annual continuing education for recertifi...
	· The marketplace should regulate continuing education instead of the Board.
	· Of the vast majority of states where nurse practitioners have prescribing and dispensing author...
	· To receive federal reimbursement in the near future, nurse practitioners will need national cer...
	The Arizona Medical Association, the Arizona State Board of Pharmacy, and the Arizona Association...
	· No studies were done to support deletion of this requirement.
	· National certification should be part of this rule package.
	· Eliminating the continuing education requirement will add to the a 76 billion dollar drug probl...
	· All 50 state boards of pharmacy require mandatory continuing education.
	· In Arizona, pharmacists are required to obtain 30 hours of continuing education every 2 years.
	The Board understands that continuing education is a controversial issue. As a result of the cont...
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