Arizona Administrative Register

Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rulgs are
those which have appeared in Register first as proposed rules and have been through the formal rulemaking pro-
cess including approval by the Governor’s Regulatory Review Council. The Secretary of State shall publigh the
notice along with the Preamble and the full text in the next available issue Afitbea Administrative Register
after the final rules have been submitted for filing and publication.
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NOTICE OF FINAL RULEMAKING
TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICESDIVISION

PREAMBLE
Sections Affected Rulemaking Action
R3-4-737. Amend
R3-4-811. Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):

Authorizing statutes: A.R.S. 88 3-107(A)(1), 3-445, and 3-487.
Implementing statutes: A.R.S. §8§ 3-445, 3-448, and 3-487.

The effective date of the rules:
December 8, 1999

A list of all previousnotices appearing in the Register addressing therule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 2389, July 23, 1999.

Notice of Proposed Rulemaking: 5 A.A.R. 3144, September 17, 1999.

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Shirley Conard, Rules Specialist

Address: Arizona Department of Agriculture
1688 West Adams, Room 235
Phoenix, Arizona 85007

Telephone Number: (602) 542-0962
Fax Number: (602) 542-5420
E-mail: shirley.conard@agric.state.az.us

An explanation of the rule, including the agency’s reasons for initiating the rule:

This rulemaking amends the container labeling rules in Articles 7 and 8 to make clear that containers shall not bear
false or midleading statements.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study, all data underlying each study, any analysis of the study and other
supporting material:

None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable.
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Thesummary of the economic, small business, and consumer impact:

A. The Arizona Department of Agriculture.
The Department is not economically affected by the implementation of this rulemaking.
B. Political Subdivisions.

Political subdivisions of the state are not directly affected by the implementation and enforcement of this rule-
making.

C. Businesses Directly Affected By the Rulemaking.

Many retail establishments and producers demand that products used by their stores be shipped in containers dis-
playing the establishment's or producer’s own name, such as Safeway, Basha’s, and Dole. This rulemaking allows
shippers to accommodate these retail establishments and producers by giving shippers an option of labeling contain-
ers with the customer’s name, address, and logo if the shipper’s label also includes an identifying code. This identify-
ing code is a tracking mechanism recently implemented by the industry and is used to track shipments.

The rule also allows that commodities used for processing be transported on pallets or in cartons bearing labeling
other than that of the commaodity within the container. This exception allows the shipper to use surplus pallets or car-
tons.

D. Private and public employment.
~ Private and public employment is not directly affected by the implementation and enforcement of this rulemak-
ing.
E. Consumersand the Public.

Consumers and the public are not directly affected by the implementation and enforcement of this rulemaking.
F. Sate Revenues.

This rulemaking will have no impact on state revenues.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):

Minor grammatical changes were made at the request of the G.R.R.C. staff.

11. A summary of the principal comments and the agency response to them:

rules:

None.
12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
None.

13. Incorporations by reference and their location in therules:

None.

14. Wasthisrule previously adopted as an emergency rule?

No.

15. Thefull text of the rulesfollows:

Section

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICESDIVISION

ARTICLE 7. FRHFSERUIT AND VEGEFABLESVEGETABLE STANDARDIZATION

R3-4-737. Container Labeling for Fruit and Vegetables

Section

ARTICLE 8. CITRUSFRUIT STANDARDIZATION

R3-4-811. Container Labeling for Citrus Fruit

ARTICLE 7. FRHFSERUIT AND VEGEFABLESVEGETABLE STANDARDIZATION

R3-4-737. Container Labeling for Fruit and Vegetables
A. All containers shall bear in plain sight and plain letters on 1 outside panel the following:
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1. Shipper or customer identification:
a The name of the shipper; and
2b.  Thecity, state, and zip code of the shipper; or
c. Thename, address, and logo of the customer; and
d. The shipper’s identifying code.
3:2. The common or generic name of the commodity in each container; and
4.3. The count, measure, or net weight of the commodity contained in each container, except for bulk containers.
B. Ne A container shall ndbear any false or misleading statement.
C. If a shipper or customer reuses a container bearing the name of a different shipper or customer, the shipper or customer
shall remove or obliterate all markings or labels from the container before commercial reuse.
D. Fruit and vegetables for processing.
1. If a pallet or container is clearly marked “FOR PROCESSING ONLY,” the information in subsection (A) is not
required if the pallet or container is used to transport fruit or vegetables to a processing plant.
2. Fruit or vegetables transported to a processing plant may be packed on a pallet or in a container bearing a label for a
commodity other than the commaodity within the container.

ARTICLE 8. CITRUSFRUIT STANDARDIZATION

R3-4-811. Container Labeling for Citrus Fruit
A. All containers shall bear in plain sight and plain letters-enlomatside panel the following:

1. Shipper or customer identification:
a. The name of the shipper; and
2b. The city, state, and zip code of the shipper; or
c. The name, address, and logo of the customer; and
d. The shipper’s identifying code.
3:2. The common or generic name of the commodity in each container; and
4.3. The count, measure, or net weight of the commodity contained in each container, except for bulk containers
If a shipper or customer reuses a container bearing the name of a different shipper or customer, the shipper or customer
shall remove or obliterate all markings or labels from the container before commercial reuse.
C. Citrus fruit for processing.
1. If a pallet or container is clearly marked “FOR PROCESSING ONLY,” the information in subsection (A) is not
required if the pallet or container is used to transport fruit or vegetables to a processing plant.
2. Fruit or vegetables transported to a processing plant may be packed on a pallet or in a container bearing a label for a
commodity other than the commodity within the container.

NOTICE OF FINAL RULEMAKING

[

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 34. BOARD OF MANUFACTURED HOUSING

PREAMBLE
1. Sections Affected Rulemaking Action

Article 1 New Article

R4-34-101 New Section
R4-34-102 New Section
R4-34-103 New Section
R4-34-104 New Section
Article 2 New Article

R4-34-201 New Section
R4-34-202 New Section
R4-34-203 New Section
R4-34-204 New Section
Article 3 New Article

R4-34-301 New Section
R4-34-302 New Section
R4-34-303 New Section
Article 4 New Article

R4-34-401 New Section
R4-34-402 New Section
Article 5 New Article
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R4-34-501 New Section
R4-34-502 New Section
R4-34-503 New Section
R4-34-504 New Section
R4-34-505 New Section
R4-34-506 New Section
Article 6 New Article
R4-34-601 New Section
R4-34-602 New Section
R4-34-603 New Section
R4-34-604 New Section
R4-34-605 New Section
R4-34-606 New Section
R4-34-607 New Section
Article7 New Article
R4-34-701 New Section
R4-34-702 New Section
R4-34-703 New Section
R4-34-704 New Section
R4-34-705 New Section
R4-34-706 New Section
Article8 New Article
R4-34-801 New Section
R4-34-802 New Section
R4-34-803 New Section
R4-34-804 New Section
R4-34-805 New Section
Exhibit 1. New Exhibit
Ilustration 1. New Illustration
Illustration 2. New Illustration
Illustration 3. New Illustration
Illustration 4. New Illustration
Article 10 New Article
R4-34-1001 New Section
2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 41-2144.
Implementing statutes: A.R.S. Title 41, Chapter 16, 88 41-2141 - 41-2198.04.
3. Thegeffective date of therules:
December 8, 1999
4. Alist of all previous notices appearing in the Reqgister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 3 A.A.R. 1935, July 18, 1997.
Notice of Public Information: 3 A.A.R. 2120, August 8, 1997.
Notice of Proposed Rulemaking: 5 A.A.R. 2788, August 20, 1999.
5. Thenameand address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: N. Eric Borg, Director
Address: Department of Building and Fire Safety
99 East Virginia, Suite #100
Phoenix, AZ 85004
Telephone: 602-255-4072
Facsimile: 602-255-4962
6. An explanation of the rule, including the agency’s reason for initiating the rule:

Based upon a 5-year-review report, the new rules are more clear and concise. The Board is repealing the old rules, but

placing much of the current language in the new rules, using a more logical sequence. The new rules are clear and

concise and the Board has removed duplication. As required by A.R.S. § 41-1073, the Board has added rules that set
forth the time-frames for issuing a license or permit. The Board has also made rules pertaining to sales transactions
and trust or escrow accounts.
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7. A referenceto any study that the agency relies on in its evaluation of or justification for the final rule and where
the public may obtain or review the study, all data underlying each study, any analysis of the study and other
supporting material:

Not applicable

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable.
9. Thesummary of the economic, small business, and consumer impact:

The current rule package submittal is primarily a “clean-up” package attempting to clarify the rules and make them
user friendly. There are only 2 substantive additions to the rules that may have any significant impacts. The 1stis a
requirement that licensees provide copies of transaction documents and closing statements to buyers and sellers undel
Article 3. The 2nd area deals with the responsibility for site preparation when contracting for an installation of a man-
ufactured/mobile home under Article 8. These will create somewhere between no impact to a “minimal” impact on all
persons affected by the new rules.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):
There were minor grammar and typographical changes due to the recommendations from the Governor’s Regulatory
Review Council Staff.

R4-34-104(A) Deleted the phrase, “and workmanlike”.
R4-34-104(C) Deleted the phrase, “and workmanship” and added the phrase “professional”.

R4-34-201(A) Was deleted and replaced with the following language, “An administrative review of the application
shall be performed within 5 business days of receipt of an application. The Assistant Director shall issue a conditional
license within 14 business days of the Department’s receipt of the completed license application and written evidence
that applicant has passed any required license examination. The 5-day administrative completeness and 14-day sub-
stantive review time-frames provide an overall time-frame of 19 days excluding time requirements that are the
responsibility of the applicant.”

R4-34-602(A) Added the phrase, “applicable”.
R4-34-602(C) Added the phrase, “based on the following factors”:
1. Probable harm to the public’'s safety and welfare;

2. Number of previous violations of a similar nature; and

3. Unwillingness of a manufacturer to comply with plan submittal and requirements.
R4-34-603(C) Added the phrase, “based on the following factors”:

1. Probable harm to the public’'s safety and welfare;

2. Number of previous violations of a similar nature; and

3. Unwillingness of a manufacturer to comply with plan submittal and requirements.

R4-34-607(F) Deleted language “when the original certification has failed” and added language “upon decertification
of a production facility”.

R4-34-607(G)(2) Added the phrase, “based on the following factors”:

1. Probable harm to the public’s safety and welfare;

2. Number of previous violations of a similar nature; and

3. Unwillingness of a manufacturer to comply with plan submittal and requirements.

R4-34-701(F) Was deleted and the following language was added, “The Department shall determine whether a sub-
mittal is administratively complete within 20 business days after receipt of a submittal. The Department shall review
all plans within 20 business days after receipt of a complete submittal. The overall time-frame for plan approval is 40
days, excluding time for requirements that are the responsibility of the applicant.”

R4-34-703(B(7) Added the phrase, “for stamping”.
R4-34-703(C) Added the phrase, “applicable”.
R4-34-704(B)(2) Added the phrase, “of the unit”.

R4-34-801(G) Was deleted and rewritten as follows, “A licensee or consumer shall obtain a certificate of occupancy
before occupying a commercial factory-built building”.

R4-34-803(C)(2) Deleted the phrase, “as published October 25, 1993, in 58 FR #204".
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R4-34-803(D)(2) Added the phrase, “accounting for".
R4-34-803(G) Added the phrase, “that is consistent with this Chapter”.

R4-34-804(B)(1) Deleted the phrase, “at a minimum of 6 inches above ground level”. Added the phrase “and that the
conduit extends at least 6 inches above ground level”.

R4-34-804(B)(2) Added the phrase, “if the instructions are consistent with this Chapter”.
R4-34-804(E)(1) Added the phrase, “or contractor”.

R4-34-805(E)(1)(c) Added the phrase, “if the instructions are consistent with this Chapter”.
R4-34-805(E)(2) Added the phrase, “or contractor”.

R4-34-805(E)(3) Added the phrase, “or contractor”.

11. A summary of the principal comments and the agency response to them:
There were no written or oral comments received concerning these rules.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable.

13. Incorporationsby reference and their location in therules:
ANSI 119.2, recreational vehicles, 1999 Edition and all appendices.

In R4-34-102(A), R4-34-602(A), R4-34-703(C), and R4-34-704(B)(1).
ANSI 119.5, park trailers, 1998 Edition and all appendices.

In R4-34-102(B), R4-34-602(A), R4-34-703(C), and R4-34-704(B)(1).
HUD standards 24 CFR 3280 as amended April 1, 1998.

In R4-34-102(C), R4-34-601, R4-34-607(A), R4-34-607(C)(1), R4-34-607(D)(1), R4-34-7G4494-703(A),
R4-34-704(A)(3), R4-34-704(B)(1), and R4-34-803(C)(1), and R4-34-803(H)(1).

HUD regulations 24 CFR 3282 as amended April 1, 1998, Manufactured Home Procedural and Enforcement Regula-
tions published pursuant to the “Act” as defined in A.R.S. § 41-2142(2).

In R4-34-102(D), R4-34-601, R4-34-607(A), R4-34-607(C)(1), R4-34-607(D)(1), R4-34-702(A), R4-34-
703(A), R4-34-704(A)(3), R4-34-704(B)(1), and R4-34-803(H)(1).

Uniform Building Code (ICBO), 1997 Edition including the appendices.

In R4-34-102(E)(1), R4-34-603(A), R4-34-703(B), R4-34-704(B)(1), R4-34-705(B)(1), R4-34-803(C)(1), R4-
34-803(0)((5E)§?2))& )(b), R4-34-803(E)(9), R4-34-803(G), R4-34-803(1)(1), R4-34-805(B), R4-34-805(E)(1)(b), and
R4-34-805 .

Uniform Mechanical Code (UMC), 1997 Edition including the appendices.
In R4-34-102(E)(2), R4-34-703(B), R4-34-803(C)(1), R4-34-803(l)(1), and R4-34-805(B).
Uniform Plumbing Code (IAPMO), 1994 Edition including the appendices.

In R4-34-102(E)(3), R4-34-703(B), R4-34-706(B)(4), R4-34-803(C)(1),R4-34-803(1)(1), R4-34-804(C) & (D),
R4-34-804(E), and R4-34-805(B).

National Electrical Code (NFPA-70), 1999 Edition.

In R4-34-102(F), R4-34-606(B)(4), R4-34-704(B)(1), R4-34-706(B)(3), R4-34-803(C)(1), R4-34-803(I)(1), R4-
34-804(B), and R4-34-805(B).

14. Wasthisrule previoudly adopted as an emergency rule?
No.

15. Thefull text of the rulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 34. BOARD OF MANUFACTURED HOUSING
(Authority: A.R.S. § 41-2141 et seq.)

ARTICLE 1. GENERAL

Section
R4-34-101 Definitions
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R4-34-102. Codes Incorporated by Reference
R4-34-103. Exceptions
R4-34-104.  Workmanship Standards

ARTICLE 2. LICENSING

Section

R4-34-201. General
R4-34-202. Manufacturers
R4-34-203. Retailers
R4-34-204. Installers

ARTICLE 3. SALESTRANSACTIONS AND TRUST OR ESCROW ACCOUNTS

Section

R4-34-301. Transaction Copies
R4-34-302.  Advertising
R4-34-303. Brokered Transactions

ARTICLE 4. SURETY BONDS

Section
R4-34-401. Surety Bond Forms
R4-34-402. Cash Deposits

ARTICLE 5. FEES

Section

R4-34-501. General

R4-34-502. License Bond Amounts

R4-34-503. HUD Monitoring Inspection
R4-34-504. HUD L abel Administration
R4-34-505. Plans and Supplements

R4-34-506. Intergovernmental Agreement Permits

ARTICLE 6. MANUFACTURING CONSTRUCTION AND INSPECTION

Section

R4-34-601. Manufactured Homes

R4-34-602. Recreational Vehicles

R4-34-603. Factory-built Buildings and FBB Subassemblies
R4-34-604. Alterations

R4-34-605. Reconstruction

R4-34-606. Rehabilitation of Mobile Homes

R4-34-607. M anufacturing Inspection and Certification

ARTICLE 7. PLAN APPROVALS

Section

R4-34-701. General

R4-34-702. Quality Assurance Manuals

R4-34-703. Drawings and Specifications

R4-34-704. Alterations or Reconstruction

R4-34-705. Accessory Structures and Ground Anchoring
R4-34-706. Factory-Built Building Installation

ARTICLE 8 PERMITSAND INSTALLATION

Section

R4-34-801. Permits

R4-34-802. General Installation

R4-34-803. Soil and Materials

R4-34-804. Utilities

R4-34-805. Accessory Structures

Exhibit 1. Below-grade Skirting Specifications
Illustration 1. Cross Section View of Typical Skirting
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Illustration 2. View of Corner Securement

Ilustration 3. 3/8” Treated Plywood Splice Detail - Inside View

lllustration 4. Topographic View of Vent Location for Underground Skirting

ARTICLE 9. RESERVED
ARTICLE 10. ADMINISTRATIVE PROCEDURES

Section
R4-34-1001. Rehearing or Review

ARTICLE 1. GENERAL

R4-34-101. Definitions

A. “Act” means the National Manufactured Home Construction and Safety Standards Act of 1974 and Title VI of the Hous-
ing and Community Development Act of 1974 (P.L. 93-383, as amended by P.L. 95-128, 95-557, 96-153, 96-339, 100-
242, and 102-550).

B. “Agency” means, in a brokered transaction, the consensual relationship that exists between the agent and the seller or pur-
chaser of a used home when either the purchaser or the seller authorizes the licensed retailer or broker to act as an ager
and the agent agrees to this authorization in writing. A licensed salesperson may establish an agency relationship on
behalf of the salesperson’s licensed and employing retailer.

C. “Agency disclosure” means a document that specifies the party or parties which the agent is representing in a brokered
transaction either as a seller’'s agent, purchaser’s agent, or a dual agent representing both.

D. “Agent” means a licensed retailer or broker who is authorized to act on behalf of either the seller or purchaser of a used
home or as a dual agent representing both.

E. “Board” means the Board of Manufactured Housing.

E. “Branch location” means an office, unit, station, facility, or space at a fixed location other than a principal office, however
designated, at which any business that may be conducted at the principal office is transacted.

G. “Brokered transaction” means a transaction in which a properly licensed retailer acts as an agent for the seller or pur-
chaser, or both.

H. “Co-brokered transaction” means a transaction in which the listing retailer and the selling retailer are not the same person.

L. “Factory-built building” or “FBB” has the meaning in A.R.S. § 41-2142,

J. “HUD” means U.S. Department of Housing and Urban Development, 451 7th Street S.W., B-133, Washington, D. C.
20410-8000.

K. “Incidental”, as used in A.R.S § 41-2178(B)(1). means that the acquisition of the used manufactured home, mobile home,
factory-built building, or subassembly was not the primary purpose of the sales transaction.

L. “Lease with option to purchase” means a lease under which the lessee has the right to purchase the property for a specifiec
price and terms.

M. “New” means a unit or subassembly not previously sold, bargained, exchanged, or given away to a purchaser.

N. “Offer to purchase in a brokered transaction” means a written proposal to purchase a listed used home that a broker pre-
sents to a seller for acceptance or rejection.

0. “Open subassembly” means that the components of the subassembly can be readily inspected without being disassembled

P. “Purchase contract in a brokered transaction” means a written agreement between a purchaser and seller of a used hom
that indicates the sales price and terms of the sale.

Q. “Reconstruction” means construction work performed on a manufactured home, mobile home, recreational vehicle, or
factory-built building for the purpose of restoring the unit to a usable condition but does not include work limited to
remodeling, replacing, or repairing appliances or components that will not significantly alter the systems or the structural
integrity of the living area.

R. “Respond” means furnish the Office of Manufactured Housing or Office of Administration with a written explanation
detailing any reasons why a complaint is not justified or the signature of the complainant indicating that the complainant
is satisfied with the resolution of the verified complaint.

S. ‘“Retailer” means a dealer or broker as prescribed A.R.S. § 41-2142(9) and (5).

T. “Standards” means the state rules and codes as they relate to manufactured homes, mobile homes, factory-built buildings,
recreational vehicles, subassemblies, and accessory structures.

U. "“Supplement” means a submittal of not more than 2 sheets that may indicate floor plan dimensional sizes, does not change
more than 25% of a system or configuration, and is incorporated as part of the originally approved plan.

V. “Technical service” means engineering assistance and interpretative application or clarification of compliance and
enforcement of A.R.S. Title 41, Chapter 16, Articles 1, 2, and 4 and this Chapter.

W. “Typical plan” means a plan representative of a design that may be duplicated numerous times.

X. “Used home” means a used unit as prescribed in A.R.S. 8§ 41-2142(39) that is a previously titled manufactured home,

mobile home, or factory-built building designed for use as a residential dwelling.

Volume 6, Issue #2 Page 150 January 7, 2000



Arizona Administrative Register
Notices of Final Rulemaking

R4-34-102. Codes Incorporated by Reference

All referenced standards and codes are incorporated by reference, on file with the Secretary of State, and do not include any

later amendments or editions.
1. “ANSI” - ANSI A119.2, Recreational Vehicles, 1999 Edition, including all appendices and the following exceptions:

a. Section 2-10-6.3. Nozzles used for the dispensing of fuel shall be listed for use with unleaded fuel, of a trigger
and handle type, made with an aluminum cast body, and identified by its manufacturer as capable of withstand-
ing moderate abuse. Nozzles shall be compatible with pumps, if provided;

b. Section 2-10-6.4. Fuel pumps shall be of the manual or 12-volt electrical type. The pump and hose shall be iden-
tified by its manufacturer as being listed and compatible with the fuel type to be used; and
c. Section 3-4.7. Recreational vehicles with a vaportight separation between the special transportation area and the

living space are exempt from the requirement of 3-4.7.
d. Copies of these standards are available from American National Standards Institute, 1430 Broadway, New York,
NY 10018.
“ANSI” - ANSI A119.5, Recreational Park Trailers, 1998 Edition, including all appendices and the following excep-
tions:
If the calculated load of the park trailer exceeds 30 amperes, 120 volts, a 2nd power-supply cord shall be permit-
ted. If the 2-cord supply system is installed, the cords shall not be interconnected on either the live side or the
load side. The grounding circuits and grounding means shall be electrically interconnected; and
Definition of “Gross Trailer Area” is modified to read, “The largest horizontal projection of the park trailer in the
set-up mode. In calculating the square footage of a trailer, measurements shall be taken on the exterior of the
trailer. The square footage includes all siding, corner trim, molding, storage space, and areas enclosed by win-
dows, but not roof overhangs.”
c. Copies of these standards are available from American National Standards Institute, 1430 Broadway, New York,
NY 10018.
“HUD standards” - 24 CFR 3280 as amended April 1, 1998, Manufactured Home Construction and Safety Standards.
Copies of these standards are available from the U.S. Department of Housing and Urban Development, 451 7th Street
S.W., B-133, Washington, D. C. 20410-8000.
“HUD regulations” - 24 CFR 3282, as amended April 1, 1998, Manufactured Home Procedural and Enforcement
Regulations, published pursuant to the “Act” as defined in A.R.S. 8§ 41-2142(2). Copies are available from the U.S.
Department of Housing and Urban Development, 451 7th Street S.W., B-133, Washington, D.C. 20410-8000.
Copies of these codes are available from the International Conference of Business Officials, 5360 South Workman
Mill Road, Whittier, California 90601:
a. Uniform Building Code (ICBO), 1997 Edition including the appendices and the exception that if a water or gas
connection does not conform with Uniform Building Code requirements in Chapter 16 on anchoring plumbing to
a foundation for resistance to uplift and sliding forces, an installer or contractor shall use a flexible connector
approved for the water connection. Approved materials in the Uniform Plumbing Code shall be used. The
installer or contractor shall use a flexible connector not more than 6 feet long and of the rated size necessary to
supply the total demand of the unit;
b. Uniform Mechanical Code (UMC), 1997 Edition including the appendices; and
c. Uniform Plumbing Code (IAPMO), 1994 Edition including the appendices.
6. National Electrical Code (NFPA-70), 1999 Edition. Copies of this code are available from the National Fire Protec-
tion Agency (NFPA), 1 Batterymarch Park, Quincy, MA 02269-9101

R4-34-103. Exceptions
A. Under A.R.S. 8 41-2144(D) a petition for an exception to codes and standards referred to in this Article shall:
1. Specify the standard or code sections affected;
2. Justify the requested exception with documented evidence of the local conditions that support the requested excep-
tion;
Specify the boundaries of the area affected by the local conditions;
State why the exception is necessary to protect the health and safety of the public; and
Provide an estimate of the economic impact that the requested exception will have on the petitioning jurisdiction,
other affected governmental entities, the public, unit owners, and licensees, and the facts upon which the estimate is
based.
B. An exception ordered by the Board only applies within the jurisdiction that petitioned for the exception. The jurisdiction
shall comply with any conditions specified in the exception order.
C. An exception order is effective on the date specified in the order, which will be at least 60 days after a Departmental Sub-
stantive Policy has been issued to all licensed installers describing the exception, the area within which it applies, and any
provisions applicable to its use.
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R4-34-104. Workmanship Sandards
A. All work shall be performed in a professional manner.

B. All work shall be performed in accordance with any applicable building code and professional industry standards.
C. If thereisaconflict between professional standards and building code requirements, the latter will prevail.

ARTICLE 2. LICENSING

R4-34-201. General

A. An administrative review of the application shall be performed within 5 business days of receipt of an application. The

Assistant Director shall issue a conditional license within 14 business days of the Department’s receipt of the completed
license application and written evidence that the applicant has passed any required license examination. The 5-day admin-
istrative completeness and 14-day substantive review time-frames provide an overall time-frame of 19 days excluding
time requirements that are the responsibility of the applicant.

Corporate applicants shall submit a copy of the articles of incorporation, and all amendments to the articles, filed with the
Arizona Corporation Commission or, if a foreign corporation, the application for authority to transact business.

C. When a retailer or installer licensee changes its legal entity but remains within the scope of the license and retains the
same qgualifying party, the licensee may request an exemption from any applicable testing requirement, provided the
license is in good standing.

Upon receipt and review of the applicant’s criminal background analysis by the Assistant Director of the Office of Admin-
istration, and upon mailing notification to the applicant, the previously issued conditional license is automatically effec-
tive as a permanent license to transact business within the scope of the license.

R4-34-202. Manufacturers
The Department shall place a manufacturer’s license application into 1 of the following license classes, based on the listed
activities that limit the scope of each class:
1. M-9A Manufacturer of Factory-built Buildings and FBB Subassemblies:
a. Manufactures factory-built buildings and FBB subassemblies, or
b. Reconstructs factory-built buildings and FBB subassemblies.
2. M-9C Manufacturer of Manufactured Homes:
Manufactures manufactured homes.
Reconstructs manufactured homes.
-9D Manufacturer of Recreational Vehicles:
Manufactures recreational vehicles.
Reconstructs recreational vehicles.
Converts vehicles to recreational vehicles as defined by A.R.S. § 41-2142(30).
-9E Master Manufacturer:
Performs work within the scope of classes M-9A, M-9C, and M-9D.

R4-34-203. Retailers
The Department shall place a retailer’s license application into 1 of the following license classes, based on the litgd activi
that limit the scope of each class:
1. D-8 Retailer of Manufactured Homes or Mobile Homes:
Buys, sells, or exchanges new or used manufactured homes, mobile homes, or accessory structures;
Acts as an agent for the sale or exchange of used manufactured homes, mobile homes, or accessory structures;
Makes alterations to new manufactured homes before a sale to a purchaser under R4-34-604; or
Contracts with properly licensed installers or contractors for the installation of manufactured homes, mobile
homes, or accessory structures.
D-8B Broker of Manufactured Homes or Mobile Homes:
a. Acts as an agent for the sale or exchange of used manufactured homes or mobile homes, or
b. Contracts with properly licensed installers or contractors for the installation of manufactured homes, mobile
homes, or accessory structures.
Retailer of Park Trailers or Portable Truck Campers with Systems:

Buys, sells, or exchanges new or used park trailers or portable truck campers with systems;
Acts as an agent for the sale or exchange of new or used park trailers or portable truck campers with systems;
Makes alterations to systems of new park trailers or portable truck campers with systems before a sale to a pur-
chaser; or
Contracts with properly licensed contractors for the installation of park trailers or accessory structures.
-10 Retailer of Factory-Built Buildings and FBB Subassemblies:

Buys, sells, or exchanges new or used factory-built buildings and FBB subassembilies;

Acts as an agent for the sale or exchange of new or used factory-built buildings and FBB subassembilies;

Makes alterations to new factory-built buildings and FBB subassemblies before a sale to a purchaser; or
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d. Contracts with properly licensed installers or contractors for the installation of factory-built buildings, FBB sub-
assemblies, and residential, single-family, factory-built buildings, or accessory structures.
5. D-12 Master Retailer:

Performs work within the scope of classes D-8, D-8B, D-9, and D-10.

R4-34-204. Installers
The Department shall place an installer’s license application into 1 of the following license classes, based on theilisted acti
ties that limit the scope of each class:
1. [-10C General Installer of Manufactured Homes, Mobile Homes, or Residential, Single-Family, Factory-built
Buildings:
a. Installs manufactured homes, mobile homes, or residential, single-family, factory-built buildings on foundation
systems;
Installs ground anchors and tie down manufactured homes or mobile homes;
Connects water, sanitary waste, gas, and electrical systems of all amperages to the proper on-site utility terminals
provided by others;

o=

d. Installs evaporative coolers and cooler systems on manufactured homes, mobile homes, or residential, single-
family, factory-built buildings;

e. Installs roof jack to cooler ducts;

f. Installs duct work;

d. Provides electrical service and controls to cooler from nearest supply source;

h. Provides water to the cooler from the nearest fresh water source; or

i.

Performs work as indicated under manufacturer’s warranty for the unit.

2. 1-10D Installer of Accessory Structures attached to Manufactured Homes, Mobile Homes, or Residential, Single-
family, Factory-Built Buildings:
a. Installs prefabricated accessory structure units,
b. Constructs accessory structures on site.
c. Places concrete footings or slabs for accessory structures, or
d. Contracts with properly licensed contractors for the installation of plumbing, electrical, and mechanical equip-
ment as part of an accessory structure and subcontracts all or any part of the items within this subsection to prop-
erly licensed installers or contractors.
3. 1-10G Master Installer of Manufactured Homes, Mobile Homes, or Residential, Single-family, Factory-Built

Buildings:

a. Performs work within the scope of classes 1-10C and [-10D,

b. Installs evaporative cooling units and refrigeration air conditioning units, or
c. Subcontracts with properly licensed installers or contractors.

ARTICLE 3. SALESTRANSACTIONSAND TRUST OR ESCROW ACCOUNT

R4-34-301. Transaction Copies
A. In all retail transactions, the retailer shall provide the purchaser with completed and signed copies of all documents per-

taining to the transaction.
B. In all brokered transactions, each broker shall provide the client with completed and signed copies of all documents per-
taining to the transaction.

C. Ina brokered transaction where the purchaser is not represented by an agent, the listing broker shall provide the purchase
with completed and signed copies of all documents pertaining to the transaction.

D. In a co-brokered transaction, the listing broker shall provide a copy of the listing agreement to the selling broker, and the
selling broker shall provide a copy of all documents pertaining to the transaction to the listing broker.

E. A retailer or broker shall maintain records containing all transaction documents.

R4-34-302. Advertising
A. A retailer or broker shall include the retailer’s licensed business name in all advertising.
B. A broker shall not advertise or market a used home for more than the listed price.

R4-34-303. Brokered Transactions

A. A broker shall provide a copy of the agency disclosure to the party or parties being represented.

B. The seller’s broker shall place all earnest money deposits received in connection with a sales transaction in the broker’s
trust or escrow account in accordance with A.R.S. § 41-2180.

C. Upon consummation of a brokered transaction, the seller’s broker shall provide the seller with a closing statement that
includes an accounting of all expenses charged to the seller, all prorations, and all credits.

D. Upon consummation of a brokered transaction, the purchaser’s broker shall provide the purchaser with a closing statement
that includes an accounting of all expenses charged to the purchaser, all prorations, and all credits.

E. In a co-brokered transaction, the seller shall pay the commission shown on the listing agreement as the total commission.
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E. The seller’s broker shall prepare an addendum to the listing agreement if any of the terms of the listing agreement change.
The seller’s signature is required for the addendum to be valid. The addendum to the listing agreement shall reflect the
date that the seller signs the addendum to the listing agreement.

G. Should the seller elect to finance the unpaid balance reflected on the offer to purchase or purchase contract, the agent
shall:

1. Maintain evidence of the original portion of the purchase price being financed by the seller or agent, and
2. Maintain evidence that the title has been transferred into the name of the purchaser and that the lienholder’s position
has been secured on the title.
ARTICLE 4. SURETY BONDS
R4-34-401. Surety Bond Forms

Manufacturers, installers, retailers, and brokers, except retailers and brokers of manufactured homes, mobile homes, or single-
family, factory-built buildings, shall submit the applicable surety bond amount from the list in R4-34-502, with a form pro-
vided by the Office of Administration.

R4-34-402. Cash Deposits

A. Except for applicants exempt under R4-34-401, any applicant for a license or renewal of a license who desires to post cash
in place of a commercial surety bond shall deposit the applicable amount with the Assistant Director of the Office of
Administration using any one of the following payment methods:

Cash,

Certified check payable to the State Treasurer,

Cashier’s check payable to the State Treasurer,

Bank money order payable to the State Treasurer, or

. Postal money order payable to the State Treasurer.

SISl

B. Upon the receipt by the Assistant Director of the Office of Administration of an order from any court for the payment of
funds on deposit, the Assistant Director shall make payment according to the court order, at which time the license is sus-
pended under A.R.S. § 41-2179, if applicable. In order to reinstate the license, the licensee shall return the cash deposit to
the required balance or, as an alternative, file a commercial surety bond for the full amount and pay all applicable rein-
statement fees.

C. The cash deposit is not transferable.

D. The applicant shall make the cash deposit in the name of the applicant as it appears on the license application.

E. The applicant may withdraw the cash deposit under the following circumstances:

1. The license is not issued;

2. The license has been terminated for 2 years or more by expiration, revocation, or voluntary cancellation, and there are
no outstanding claims against the deposit; and

3. Two years after an applicant files a commercial surety bond as a replacement for the cash deposit, if there are no out-
standing claims.

E.  Upon written request and subsequent approval by the Assistant Director of the Office of Administration, a cash deposit
may be withdrawn by the owner of a sole proprietorship, any partner of a partnership, any person with written evidence of
authority to withdraw the cash deposit for a corporation, and any other person who can establish legal right to the cash
deposit.

ARTICLE 5. FEES

R4-34-501. General

A. The Board shall establish a fee schedule before May 15 for the coming fiscal year.

B. The Assistant Director of the Office of Administration shall notify all licensees of the established fee schedule before June
1 of each year.

C. Licensees shall pay fees for the following services and may request a fee schedule from the Office:
1. Manufacturer license,
2. Retailer license,

Installer license,

Salesperson license,

Inspection and technical service,

Plans and supplements,

Installation permits and insignias, or

Administrative functions.

R4-34-502. License Bond Amounts
An applicant shall submit the applicable license bond amount listed for each license class.
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License Class Bond Amount
M-9A $10,000.00
M-9C 65,000.00
M-9D 5,000.00
M-9E 100.000.00
D-9 15,000.00
D-10 15,000.00
D-12 15,000.00
1-10C 2.500.00
1-10D 1.000.00
1-10G 5,000.00
R4-34-503. HUD Monitoring | nspection

Each manufactured home manufacturer shall pay afee as established by the U.S. Department of Housing and Urban Develop-
ment for each unit manufactured in this state. This fee shall be made payable to the Secretary of HUD for purchase of HUD

labels. Thisfeeisin addition to the inspection fee required by R4-34-501(C)(5).

R4-34-504. HUD L abel Administration
In addition to the fees required under R4-34-501(C), each manufactured home manufacturer shall pay to the Office of Admin-
istration afee of $5 for each label issued in this state.

R4-34-505. Plans and Supplements

If aplan or supplement submitted is not acceptable and the licensee fails to supply a complete and correct submittal within 60
days after the date on the notification letter, the Department shall treat the submittal fee originally paid by the licensee as for-
feited and return the submittal. Resubmissions shall be accompanied by a new submittal fee.

R4-34-506. | ntergover nmental Agreement Permits
The permit fee charged by local enforcement agencies participating in the Installation Inspection Program shall not exceed the
amount established by the Board for the same service.

ARTICLE 6. MANUFACTURING CONSTRUCTION AND INSPECTION

R4-34-601. M anufactured Homes
A manufacturer shall build manufactured homes according to the standards and regulations in R4-34-102(C) and (D).
R4-34-602. Recreational Vehicles

A. A manufacturer shall build recreational vehicles according to the applicable standards in R4-34-102(A) or (B).
B. Inaddition to complying with applicable federal and state motor vehicle safety standards, a manufacturer of recreational
vehicles and RV subassemblies shall:

1. Build RVsand RV subassemblies according to drawings and specifications required in R4-34-703(C);

2. Affix a permanent serial number to each unit during the 1st stage of manufacturing. The serial number location and
application method shall be shown in the plans required by R4-34-703(C)(3)(d); and

3. Affix an Arizona Insignia of Approval to each completed unit. The insignia shall indicate the unit serial number, plan

approval number, and be located on the unit as indicated in the plans required by R4-34-703(C)(3)(d).
C. The Department may require that a manufacturer of recreational vehicles produced and shipped before plan approval
remove the units from this state and remove insignias based on the following factors:
1. Probable harm to the public's safety and welfare;
2. Number of previous violations of a similar nature; and
3. Unwillingness of a manufacturer to comply with plan submittal and requirements.

R4-34-603. Factory-Built Buildings and FBB Subassemblies
A. A manufacturer shall construct factory-built buildings and FBB subassemblies according to the codes in R4-34-102(E):

and

Provide a complete set of drawings and specifications to the Department under R4-34-703(B);

Affix a permanent serial number to each unit during the 1st stage of manufacturing. Sections of a multiple-section

unit shall be separately identified. The serial humber location and application method shall be shown in the plans

required under R4-34-703(B)(7); and

Affix an Arizona Insignia of Approval to each completed section. The insignia shall indicate the unit serial number,

plan approval humber, and be located on the unit as indicated in the plans required under R4-34-703(B)(8).

B. A manufacturer of non-residential factory-built buildings and FBB subassemblies shall comply with A.R.S. Title 10,
Chapter 3 relating to the Americans with Disabilities Act Accessibility Guidelines (ADAAG).

C. The Department may require that a manufacturer of a factory-built building or FBB subassembly produced and shipped
before plan approval remove the unit from this state and remove insignias based on the following factors:
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1. Probable harm to the public’s safety and welfare;
2. Number of previous violations of a similar nature; and
3.  Unwillingness of a manufacturer to comply with plan submittal and requirements.

R4-34-604. Alterations
A manufacturer shall ensure that alterations are consistent with applicable standards and codes, as prescribed in R4-34-704(A)

R4-34-605. Reconstruction
A manufacturer shall ensure that reconstruction is consistent with applicable codes, as prescribed in R4-34-704(B).

R4-34-606. Rehabilitation of M obile Homes

A. A rehabilitation permit shall be obtained from the office prior to any modification of the unit.

B. The following requirements shall be met for a mobile home to be issued a certificate of compliance:

1. A smoke detector (which may be a single station alarm device) shall be installed on any wall in a hallway or space
connecting bedroom or bedrooms and living areas. When located in a hallway, the detector shall be between the

return air intake and the living area. Each smoke detector shall be installed in accordance with its listing. The top of

the detector shall be located between 4 inches to 12 inches below the ceiling;

The walls, ceilings, and doors of each gas-fired furnace and water heater compartment shall be lined with 5/16 inch

gypsum board, unless the door opens to the exterior of the unit in which case the door may be all metal construction.

All exterior compartments shall seal to the interior of the unit;

Each room designated expressly for sleeping purposes shall have at least 1 outside egress window or approved exit

device, unless it has an exterior exit door. The window or exit shall have a minimum clear dimension of 22 inches and

a minimum clear opening of 5 square feet. The bottom of the exit shall not be more than 36 inches above the floor;

All electrical systems shall be tested for continuity to assure that metallic parts are properly bonded, tested for opera-

tion to demonstrate that all equipment is connected and in working order, and given a polarity check to determine that

connections are proper. The electrical system shall be properly protected for the required amperage load. If the unit

wiring is of aluminum conductors, all receptacles and switches rated 20 amperes or less directly connected to the alu-

minum conductors shall be marked CD/ALR. Exterior receptacles, other than heat tape receptacles, shall be of the

ground fault circuit interrupter (GFI) type. Conductors of dissimilar metals (Copper/Aluminum/or Copper Clad Alu-

minum) must be connected in accordance with NEC Section 110-14; and

The unit’s gas piping shall be tested with the appliance valves removed from the piping system and piping capped at

those areas. The piping system shall withstand a pressure of at least 6 inch mercury or 3 psi gauge for a period of not

less than 10 minutes without showing any drop in pressure. Pressure shall be measured with a mercury manometer or

a slope gauge calibrated so as to read in increments of not greater than 1/10 pound or equivalent device. The source of

normal operating pressure shall be isolated before the pressure test is made. After the appliance connections are rein-

stalled, the piping system and connections shall be tested with line pressure of not less than 10 inches nor more than

14 inches water column air pressure. The appliance connections shall be tested for leakage with soapy water or bub-

ble solution. All gas furnaces and water heaters shall be vented to the exterior in accordance with UMC Chapter 8.

The unit shall be inspected by the office to ascertain compliance with subsection (B).

The office shall issue a certification of compliance for each unit in compliance with subsection (B), and affix an insignia

of approval to the exterior wall nearest the point of entrance of the electrical service.

Upon request the office shall issue a waiver for a unit that does not qualify as a mobile home. The category of the unit

shall be determined by inspection of the unit or presentation of acceptable documents. The waiver fee is applicable if the

category of the unit can be determined to qualify for exemption. If an inspection of the unit is necessary to determine its

category, the inspection fee shall apply.

A person served with a correction notice shall make the required corrections within the time period specified in the notice.

The time period shall be determined by the office based on the severity of the hazard or violation in the time reasonably

needed to make the correction. A minimum of 30 days shall be allowed unless an imminent safety hazard is found, or if

the correction has been unreasonably delayed. In either event, an Order to Vacate shall be issued to the person occupyin

the unit.

G. A person occupying a non-rehabilitated unit shall be served with an Order to Vacate that unit within 5 days if on inspec-
tion the unit is found to contain an imminent safety hazard.
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R4-34-607. Manufacturing Inspection and Certification

A. The Department shall conduct manufactured home plant certification under R4-34-102(C) and (D).

B. Before issuing insignias the Department shall certify that each manufacturing facility of factory-built buildings, FBB sub-
assemblies, or recreational vehicles is capable of manufacturing the units or subassemblies to the specifications in the
approved drawings and the quality assurance manual.

C. Unit certification;

1. The Department shall conduct manufactured home certification under R4-34-102(C) and (D); and
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2. Each manufacturer of factory-built buildings, FBB subassemblies, recreational vehicles, and reconstructed units shall
certify compliance with approved plans by affixing an Arizona Insignia of Approval to each unit or subassembly
before delivery to aretailer.

D. Records and reporting:
1. Each manufactured home manufacturer shall report affixing HUD labels, complete any other required reports, and

establish and maintain records under R4-34-102(C) and (D); and

2. Each manufacturer of factory-built buildings, reconstructed units, FBB subassemblies, and recreational vehicles shall

report affixing Arizona Insignias of Approval by the 15th day of each month.
E. The Department shall decertify a production facility for any 1 of the following reasons:

1. Aninspector identifies a serious defect existing in more than 1 unit;

2. Aninspector identifies 3 or more repetitive failures manufacturing to specifications in the approved plans, codes, or
quality assurance manual;

3. A licensee within this state fails to produce approved units for more than 6 consecutive months; or

4. An out-of-state licensee fails to file quarterly inspection reports for a period of 6 consecutive months.

E. Recertification is required upon decertification of a production facility.
1. The Department shall evaluate the production process to assure the manufacturer’s procedures are consistent with the
approved plans, codes, and quality assurance manual at every stage of production.
2. Upon the manufacturer’s successful completion of the recertification process, the Department shall issue insignias to
the manufacturer.
G. Inspection of retailer lots.
1. The Department shall conduct regular inspections of retailer lots to assure compliance with approved plans, codes,
and A.R.S. § 41-2195.
2. The Department may require that a manufacturer of units produced and shipped before plan approval remove the
units from this state and remove insignias based on the following factors:
a. Probable harm to the public's safety and welfare,
b. Number of previous violations of a similar nature, and
c

Unwillingness of a manufacturer to comply with plan submittal and requirements.
ARTICLE 7. PLAN APPROVALS

R4-34-701. General

A. Before construction of a unit or subassembly, a manufacturer shall submit to the office:
1. The gquality assurance manual required by R4-34-702, and
2. The drawings and specifications required by R4-34-703.

B. Before performance of any alteration, a retailer shall obtain plan approval under R4-34-704(A).

C. Before installing an accessory structure or ground anchors for a manufactured home, mobile home, or single-family, fac-
tory-built building, an installer shall obtain plan approval under R4-34-705.

D. Before reconstructing a manufactured home, mobile home, or factory-built building, a manufacturer shall obtain plan
approval under R4-34-704(B).

E. Before the installation of a factory-built building, a person installing the building shall obtain plan approval under R4-34-
706.

E. The Department shall determine whether a submittal is administratively complete within 20 business days after receipt of
a submittal. The Department shall review all plans within 20 business days after receipt of a complete submittal. The over-
all time-frame for plan approval is 40 days, excluding time for requirements that are the responsibility of the applicant.

G. A manufacturer, retailer, or installer shall provide an original and 1 copy of each submittal.

H. A manufacturer, retailer, or installer shall update each plan so that it is consistent with current standards and codes
adopted by the Board. Supplements are acceptable for this purpose.

L. Plans submitted shall be stamped by an engineer registered by the state of Arizona.

R4-34-702. Quality Assurance M anuals

A. A manufacturer of manufactured homes shall prepare the quality assurance manual required by R4-34-102(C) and (D).
B. A manufacturer of factory-built buildings, FBB or RV subassemblies, or recreational vehicles shall prepare a quality
assurance manual that has all of the following attributes:
1. Format:
a. 81/2"by 11" size,
b. An.index page, and
c. Revision traceability.
2. Contents:
a. An organization chart, by position, of all guality control personnel responsible for compliance of incoming com-
ponents and in-plant manufacturing activities;
b. A description of the quality assurance program adhered to by personnel listed on the organization chart;
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c. A flow chart depicting the minimum in-plant inspection requirements, using stations, a production control rout-
ing document, stage of manufacture or type of work control, or an equivalent method of in-plant inspection;
d. A description of tests performed and test equipment used;
e. Procedures for receiving, inspection, damaged material handling, and stock rotation;
f. Procedures for control of drawings and insignias; and
g. Procedures for record keeping.
R4-34-703. Drawings and Specifications

A. A manufacturer of manufactured homes shall submit drawings and specifications that comply with applicable require-

ments of R4-34-102(C) and (D).

B. A manufacturer of factory-built buildings or FBB subassemblies shall submit plans that comply with the codes in R4-34-

102(E). The plans shall provide or have the following information or format attributes:
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An indentured set of drawings, process descriptions, component lists, shop drawings, or other documents that specify
and identify each component, process, assembly operation, and manufacturing step;

A complete set of dimensional views designating the location of all processes performed in the manufacture of the
unit or subassembly;

A complete listing of al components and subassemblies by cross-identification to usage;

A traceable identification for each component and subassembly listed;

A complete listing of all processes by cross-identification to usage;

An on-site foundation specification for each unit for a given soil-bearing capacity:;

The location and process for stamping the permanent serial number; and

The location of the Arizona lnsignia of Approval.

A manufacturer of recreational vehicles or RV subassemblies shall submit plans that comply with the applicable codes in

R4-34-102(A) or (B). When preparing plans, the plans shall provide or have the following information or format

attributes:
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A floor plan that provides traceability to systems or typical plans by numerical or alphabetical identification.

Sheets and revisions that are uniquely identified by a heading or number and a date of issuance.

A floor plan for each model including, at minimum:

a. Dimension or scaled presentation showing overall size;

b. Location of windows, exterior exits, and alternate egress means;

c. Location of partitions and interior walls; and

d. Location of appliances; fixtures; fire extinguishers; heating and return air registers; connections for drain, water,
gas, and electrical; permanent serial number, and Arizonalnsignia of Approval.

Drawings or schematics and specifications depicting plumbing systems including, at minimum:

a Description and, if applicable, listing agency of materials, fixtures, fittings, pipe and tubing, shower doors, and
appliances;

b. Diameter and type of pipe and tubing, length of 3/8 inch O.D. tubing, and all trap arms;

C. Sizeand type of fittings;

d. Methods of securing drain, waste, and vent piping;

e. Diagrams of potable water supply, waste, vent, and drain systems; and

f. Location of all cleanouts.

Drawings or schematics and specifications depicting mechanical systemsincluding, at minimum:

a. Description and, if applicable, listing agency of materials, fittings, pipe, tubing, appliances, heating ducts, and

registers;
Diameter, length, and type of gas pipe and tubing, and total developmental |ength;
Size and type of gas or ail fittings, valves, and connectors;
Diagram of the fuel piping system;
Locations of fuel piping supports and methods of securing the supports;
BTUH input rating of all fuel-burning appliances;
Location of LP gas containers, method of securing the containers, including supporting calculations or test
reports, and method of protection from vehicle exhaust system heat;
Clearances between range burners and combustible materials and method of protection where required; and
Gauge, size, and type of warm air ducts and return air ducts.
rawings or schematics and specifications depicting the electrical system including. at minimum:
Description and listing agency of 115/230 volt wiring materials;
Description, rating, and if applicable, listing agency of devices and appliances;
Type and rating of power supply assembly;
Number of branch circuits and rating of each circuit;.
Electrical load calculations if applicable;
L ocation and number of outlets, fixtures, and appliances fixed in place on each circuit;
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Conductor size, type, and material, and over-current protection device for each circuit;

Installation of compartment-installed batteries;

M ethods of grounding all exposed non-current carrying metal parts;

L ocation of generator and method of electrical installation; and

If applicable, a diagram of any low-voltage electrical system including conductor size and material, over-current
protection, fixture and motor loads, and power supply.

Drawings or schematics and specifications depicting compliance with fire and life safety provisions including, at
minimum:

Description and flame spread ratings of interior finished materials;

Description and combustibility compliance of textile or film materials, if applicable;

Size and type of alternate egress,;

L ocation of gasolinefiller spouts and engine exhausts; and
Sedling of gasoline filler spouts and generator compartment from the interior of the unit.

R4-34-704. Alterations or Reconstruction
A. Alterations.
A retailer or broker performing any ateration shall send notice of the alteration to the manufacturer of the unit.
The retailer or broker shall prepare a detailed set of drawings and specifications that depict all aspects of the alter-
ations and any serial numbers of the unit.
The retailer or broker shall not prepare manufactured home plans that are not consistent with the manufactured home
construction and safety standards prescribed in R4-34-102(C) and (D).
Theretailer or broker shall ensure that factory-built building and FBB subassembly plans comply with R4-34-703(B).
5. Theretailer or broker shall ensure that recreational vehicle plans comply with R4-34-703(C).
B. Reconstruction.
1. A manufacturer shall comply with the codes in R4-34-102 when preparing reconstruction plans.
2. The manufacture shall prepare a detailed set of drawings and specifications that depict all aspects of the reconstruc-
tion and contain the serial number of the unit.

R4-34-705. Accessory Sructures and Ground Anchoring
A. Accessory structures.
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1. Aninstaller shall comply with the Uniform Building Code when preparing accessory structure plans.

2. The Department may approve a design that does not comply with the Uniform Building Code if an Arizona Regis-
tered Engineer has engineered the design to standards at least equivalent to those in the code.

3. Aninstaler shall submit plansfor all accessory structures except skirting, evaporative coolers, refrigeration, air con-

ditioning systems, and storage rooms of |ess than 120 square feet.
B. Ground anchoring plans shall be certified by areqgistered engineer or approved by the Office of Manufactured Housing.
1. Aninstaller shall comply with the applicable requirements in R4-34-102(E) or the manufacturer’s installation manual
when preparing ground anchoring plans.
2. The plans shall be of sufficient detail and description that all materials, dimensions, and processes can be readily
identified.

R4-34-706. Factory-Built Building Installation
A. An installer shall complete and submit an application form obtained from the Office of Manufactured Housing.
B. An installer shall include the following in the installation plans:

1. The site plans, including the location of the building and location of all utility lines;
2. The foundation plans, including:
a. A description of the soil class and the soil-bearing pressure;
b. Footings designed to meet the minimum bearing pressure at the depth required;
c. A complete set of drawings indicating dimensions and details of the foundation footing and anchoring; a com-
plete list of materials, and a cross-identification of how materials will be used, in the appropriate view; and
d. Calculations, prepared by an engineer, for all load conditions, including wind loads for horizontal loads, uplift
loads, overturning; and horizontal and torsional earthquake effects on foundations.
3. Electrical drawings, including the isometric 1-line diagram required by R4-34-102(F), that contain the following
information:
a. Size, type of conductors, length of feeders, and all amperage;
b. Dimensions of gutterways and raceways;
c. Complete details of panelboards, switchboards, and distribution centers; and
d. All grounding and bonding connections.
4, Plumbing drawings, including any 1-line diagrams required by R4-34-102(E)(3). that contain the following informa-

tion:
a. Location of sewer tap, water meter, and gas meter;
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b. Size, length, and all materials for sewer, water, and gas lines; and
c. Location of all cleanouts and grade of sewer line.
ARTICLE 8. PERMITS AND INSTALLATION
R4-34-801. Per mits

A. A licensee or consumer shall obtain a permit for the installation of manufactured homes, mobile homes, factory-built
buildings, accessory structures, or rehabilitation of mobile homes.
B. The Office of Manufactured Housing shall issue or deny a permit within 7 business days from the date the application is
received.
C. A licensee or consumer shall obtain a permit before commencing any work and post the permit in a conspicuous location
on site. The licensee who contractsto install aunit or alicensed installer who subcontracts to perform the installation shall
verify that avalid installation permit has been obtained before beginning the installation.
D. Local jurisdictions that have entered into agreement with the Office of Manufactured Housing may issue permits and con-
duct inspections.
E. A permit fee shall be charged either by the office or the local jurisdiction participating in the installation inspection pro-
gram. The fee charged by the office shall be the amount established by the Board of Manufactured Housing under A.R.S.
8 41-2144(A)(5). The fee charged by a local jurisdiction shall not exceed the amount established by the Board under
A.R.S. 8§ 41-2144(A)(5).
E. Every permit except a special use permit expires 6 months from the date the permit is issued. The Office may extend the
permit for good cause.
G. Alicensee or consumer shall obtain a certificate of occupancy before occupying a commercial factory-built building.
H. The permit holder, owner, or contractor shall call for all required inspections.
L. All work listed on the permit shall be accessible (opened) for inspections.
J. Approved plans or the manufacturer’s installation manual shall be available on site.
K. A special use permit for factory-built buildings used for events of 45 days or less may be obtained. The permit is tempo-
rary and shall expire 45 days from the date of purchase. The unit shall be removed from the site upon the expiration of the

permit.

R4-34-802. General Installation

A. An installer or contractor shall affix and complete an Arizona Insignia of Approval to each manufactured home, mobile
home, or single- family factory-built building at the tail-light end of each unit, approximately 1 foot up from the floor and
1 foot in from the road side. “Road side” means the right side of the unit when viewing the unit from the hitch. The
installer or contractor shall affix the insignia before calling the Office for an inspection.

B. An installer or contractor shall make a report by the 15th of each month regarding compliance with subsection (A).

C. Aninstaller or contractor shall check with local jurisdictions for frost-line requirements governing permanent foundations
or utilities.

D. An installer or contractor shall install multi-sectional manufactured homes manufactured after June 30, 1977, according to
the manufacturer’s instructions for joining the sections, making utility cross-over connections, and providing center (mar-
riage) line and perimeter supports if the instructions are consistent with this Chapter.

R4-34-803. Soil and M aterials

A. A licensee who contracts with the consumer for an installation shall perform or contract for any site preparation necessary
to make the site compatible with the manufactured home, mobile home, or residential, single-family factory-built build-
ing. The licensee may contract with a licensed installer or other qualified professional to assess site and soil compatibility
or perform any necessary preparation work. The party actually performing the site compatibility assessment or work is
primarily responsible for work related to site compatibility or preparation. The licensee who contracts with the consumer,
if a different entity, is secondarily responsible.

B. Soil Preparation
1. Unless contrary to law, an installer or contractor shall:

a. Divert any surface water away from the dwelling, any accessory structures, and their support components;

b. Provide sufficient drainage to prevent standing water and soil saturation detrimental to structures;

c. Establish soil grades that slope away from the dwelling, any accessory structures, and their support components;
and

d. Compact all fill and backfill within 6 feet of the perimeter of the unit to prevent displacement.

[N

When determining soil compaction, an installer or contractor shall:

a. Assume a minimum bearing capacity of 1,000 psf, or

b. Test and prove a minimum bearing capacity of 1,000 psf to the on-site inspector, or

c. Adhere to the specifications of a reqgistered engineer, provided on-site, to an inspector.
C. Materials: An installer or contractor shall
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Use materials that comply with the standards incorporated in R4-34-102: Uniform Building Code, Uniform Mechan-
ical Code, Uniform Plumbing Code, National Electrical Code, and HUD standards (24 CFR 3280); and
Test metal supports to ensure they can withstand 15,000 pounds of downward pressure under 24 CFR 3280.401.

ootings. An installer or contractor shall
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Place each footing on a surface capable of distributing equalized transfer of applied loads;

Calculate and use the minimum size of each footing, necessary to minimize settling of the unit accounting for local
soil conditions.

Use piers with a maximum sguare base of 11 1/2 inches installed on 12 by 12 inch footings to support mobile and
manufactured homes manufactured before January 1, 1984;

Use main frame blocking installed on footings with 144 square inches of surface placed 3 feet, 6 inches from center,

or footings with 256 square inches of surface placed at 6 foot intervals to support manufactured homes manufactured
on or after January 1, 1984;

Use footing material with 1 of the following attributes:
a Minimum 3/4-inch thick plywood or 2 layers of 5/8-inch thick plywood no less than 12 inches wide. The ply-
wood shall be Grade CDX APA Rated Sheeting Exposure 1, PSl-treated for ground contact, conforming to Uni-
form Building Code Section 2303-3.1;
Minimum 2-inch nominal thickness wood no less than 12 inches wide, and treated for ground contact, conform-
ing to the Uniform Building Code Section 2303-3.1;
Minimum 3-inch thick precast concrete pad with either 256 or 144 sqguare inches of ground surface. The concrete
shall have a minimum of 28 days compressive strength of not less than 4000 pounds per square inch; or
Hard plastic pad with either 256 or 144 square inches of ground surface. The plastic pad shall withstand a mini-
mum vertical concentrated load failure rating of 15,000 pounds when tested on very dense and coarse gravel
soils. “Failure” means that cracks at least 4 inches in length have appeared anywhere on the pad, or pad’s surface
has curled or bowed.
Stack plywood with face grain perpendicular and fasten the plywood with corrosion resistant nails or 7/16-inch wide-
crown staples or screws;
Fasten wood products that are stacked with corrosion-resistant nails or 7/16-inch wide-crown staples or screws;
Not use any 2-inch thick piece of wood with split penetration greater than 4 inches into the end of the piece and par-
allel to the edges of the piece;
When precast concrete pads are stacked, use pads with equal sized surface sides;
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. When concrete masonry unit (CMU) building blocks are utilized for supports, use only 256 square inch ground and 8

inch by 16 inch caps;

. Stack plastic pads only when the pad is provided with an interlocking system; and
. Stack no more than 2 equal-sized concrete pads per support.
upports (piers): An installer or contractor shall
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Place supports or piers on footings that do not exceed the size of the footing;

Ensure that supports or piers bear no greater load than 8,000 pounds;

Ensure that supports or piers have a minimum vertical concentrated load failure rating of 15,000 pounds.

Not use supports with a height in excess of 36 inches or less than 12 inches for more than 25% of the supports along
the main beams of the chassis, including footing;

For below-ground installations, ensure that the height of the bottom of the perimeter rim joist is a minimum of 6
inches above finished grade;

Ensure that the height of the bottom of the floor joist is a minimum of 18 inches above soil base unless otherwise
specified by the manufacturer in instructions consistent with this Chapter;

Locate supports or piers under the main beams of the chassis at intervals no greater than 6 feet and no more than 2
feet from either end of each main beam. When intervals no greater than 6 feet are not feasible because of running
gear, supports shall be located as close as possible to the running gear with the remainder of the supports spacec
according to the 6- and 2-foot requirements.

Stagger the flanges on top of supports or piers so that every other flange is on the opposite side of the beam; and
Construct permanent support heights to the applicable requirements of the Uniform Building Code.

Wedqes An installer or contractor shall

1
2.
3.

Use 2 wedges in alignment per support;
Use wedges that are a minimum of 2 inches by 4 inches by 4 inches; and
Drive wedges in tightly so that the overlap does not fill more than 1 inch at the support.

Anchoring/Tiedowns

If a unit is to be anchored, an installer or contractor shall anchor the unit as directed by the Uniform Building Code or the

manufacturer’s installation manual that is consistent with this Chapter.

Snow/Wind Loads
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Under 24 CFR 3282.11 and 3280.305 of the HUD regulations, the authority having jurisdiction may not require man-
ufactured homes to be built or installed to a snow load greater than 20 pounds per square foot unless they have
received approval from HUD.

2. Manufactured homes may be manufactured and installed, at the owner’s option, to withstand greater than a 20-pound
snow load. An installer or contractor shall install these units according to the manufacturer’s instructions for the foun-
dation support system if the instructions are consistent with this Chapter.

. Permanent Foundation Systems

1. An installer or contractor shall install factory-built buildings as prescribed in the Uniform Building Code, Uniform
Mechanical Code, Uniform Plumbing Code, and National Electrical Code incorporated in R4-34-102.

2. An installer or contractor shall install manufactured and mobile homes according to the manufacturer’s permanent

foundation requirements or sealed engineered plans if the requirements or plans are consistent with this Chapter.

R4-34-804. Utilities

A. Utility service facilities

An installer or contractor shall not enter into an agreement to connect units to utility service facilities that are not compat

ible with the units.

Electric - An installer or contractor shall make all electric connections or installations according to the National Electric

Code, R4-34-102(F).

1. An installer or contractor shall connect manufactured or mobile homes using a piece of flexible metal conduit no
greater than 36 inches and no less than 18 inches long. Liquid-tight, flexible metal conduit shall be used when a man-

ufactured home is set at ground level or in wet locations. The installer or contractor shall connect the flexible metal

conduit at the location so that only the rigid conduit emerges from the ground and that the conduit extends at least 6

inches above ground level.

When service equipment is installed on a manufactured home, an installer or contractor shall install the grounding

electrode according to the manufacturer’s instructions, if the instructions are consistent with this Chapter, or Article

250 A and B and Table 250.122 of the National Electrical Code. The following items shall be installed according to

the National Electrical Code:

a. Feeder size according to Table 310-15(b)(6),

b. Power supply cord according to 550-5, and

c. Conduit according to Chapter 9 (including Appendix C).

Sewer - An installer or contractor shall make sewer connections or installations according to the Uniform Plumbing Code,

and its appendices, incorporated in R4-34-102(E)(3).

D. Water - An installer or contractor shall make water connections or installations according to the Uniform Plumbing Code,

and its appendices, incorporated in R4-34-102(E)(3).

Gas - An installer or contractor shall make gas connections or installations according to the Uniform Plumbing Code, and

its appendices, incorporated by R4-34-102(E)(3).

1. The installer or contractor shall perform a gas test with the gas appliance flex connectors capped and the valves in the
open position. The installer or contractor shall pressurize the system at 6 inches of mercury (45 ounces of mercury) or
3 psi gauge for 15 minutes. The system passes if there is no drop in pressure during the test. Pressure shall be mea
sured with a mercury manometer or slope gauge calibrated in increments not greater than 1/10 of a pound, or an
equivalent device. The source of normal operating pressure shall be isolated before the pressure test.

2. The flexible connector shall not be more than 6 feet long.

E. Flex connectors are not required for permanent foundation systems.

|o0

o

(@

[m

R4-34-805. Accessory Sructures

A. For the purpose of A.R.S. § 41-2142(1), the word “attached” means fastened to the manufactured or mobile home; single-
family, residential, factory-built building; or accessory structure at the time of its installation and removable without deg-
radation of the structural integrity of the unit.

B. An installer or contractor shall install, assemble, or construct each accessory structure according to the Uniform Building,
Uniform Mechanical, Uniform Plumbing, and the National Electric Codes or according to the manufacturer’s installation
instructions if the instructions are consistent with this Chapter.

C. An installer or contractor installing manufactured homes, mobile homes, or factory-built buildings shall provide an open-
ing that permits access to the underfloor area. If it is through the skirting, retaining wall, or perimeter foundatiom wall, th
access opening shall measure at least 18 inches by 24 inches.

D. The Department shall approve or reject plans as prescribed in R4-34-705.

E. Above or Below Grade Skirting

1. For all skirting, an installer or contractor shall:
a. Provide an 18 inch by 24 inch minimum access crawl hole,
b. Ventilate skirting according to the Uniform Building Code, and
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c. Install skirting according to this Chapter or the manufacturer’s instructions if the instructions are consistent with
this Chapter.
2. For below-grade skirting, the installer or contractor shall:
a. Comply with the minimum acceptable below grade skirting design found in the Below-grade Skirting Specifica-
tions of Exhibit 1, or
b. Design and construct the skirting as a retaining wall according to the Uniform Building Code.
3. The installer or contractor shall use skirting rated for exterior and soil contact.

Exhibit 1. Below-arade Skirting Specifications
[llustration 1. Cross Section View of Typical Skirting
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Exhibit 1. Below-arade Skirting Specifications

IHlustration 2. View of Corner Securement
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Below-arade Skirting Specifications

[llustration 3. 3/8” Treated Plywood Splice Detail - Inside View
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Exhibit 1. Below-arade Skirting Specifications

[llustration 4. Topographic View of Vent L ocation for Underground Skirting
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ARTICLE 9. RESERVED

ARTICLE 10. ADMINISTRATIVE PROCEDURES

R4-34-1001. Rehearing or Review

A.
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A party may amend a petition for rehearing or review filed under A.R.S. § 41-2184 at any time before it is ruled upon by
the Director. The opposing party may file a response within 15 days after the date the petition or amended petition is filed.
The Director may require the filing of written briefs explaining the issues raised in the petition and provide for oral argu-
ment.

The Director may affirm or modify the decision or grant a rehearing to all or any of the parties on all or part of the issues
for any of the reasons in A.R.S. § 41-2184(D). An order modifying the decision or granting a rehearing shall specify with

particularity the grounds on which the modification or rehearing is granted, and any rehearing shall cover only those mat-
ters.

When a petition for rehearing or review is based upon affidavits, they shall be served with the petition. An opposing party
or the Attorney General may, within 10 days after service, Serve opposing affidavits.

Not later than 15 days after the date of the decision, the Director may grant a rehearing or review on the Director’s own
initiative for any reason for which the Director might have granted relief on the petition of a party. The Director may grant
a petition for rehearing or review, timely served, for a reason not stated in the motion.
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NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 48. ARIZONA UNIFORM PLUMBING CODE COMMISSION

PREAMBLE

=

Sections Affected Rulemaking Action
R4-48-125 New Section
Table A New Table
Table B New Table
TableC New Table
Illustration A New Illustration
Illustration B New Illustration
Illustration C New Illustration
Illustration D New Illustration
Illustration E New Illustration

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 41-619

Implementing statute: A.R.S. § 41-619

The effective date of therules:
December 16, 1999

A list of all previous notices appearing in the Redister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 1445, May 14, 1999
Notice of Proposed Rulemaking: 5 A.A.R. 1580, May 28, 1999

The name and address of agency personnel with whom persons may communicate regarding

the rulemakina:
Name: A. Hal Key, P.E., Chairperson

Arizona Uniform Plumbing Code Commission
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Address: c/o Arizona Registrar of Contractors
800 West Washington, 6th Floor
Phoenix, Arizona 85007

Telephone: (602) 542-1525 Ext. 7445
Fax: (602) 542-1536

An explanation of the rule, including the agency’s reasons for initiating the rule:
The Arizona Uniform Plumbing Code Commission is initiating this rule as directed by the Governor’'s Regulatory
Review Council. Appendix G was initially part of R4-48-102, but the GRRC Council felt it was incomplete and
needed to be reviewed jointly by the Commission and the Arizona Department of Environmental Quality since the
Appendix in question is associated with an issue currently handled by ADEQ. The changes made herein are an agree-
ment reached between the Commission and ADEQ to regulate graywater systems in the state of Arizona and to pro-
tect the health, safety, and welfare of its citizens.

A reference to any study that the agency relied on in its evaluation of or justification for the final rule and where
the public may obtain or review the study. all data underlying each study. any analysis of the study and other

supporting material:
None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous arant of authority of a political subdivision of this state:
Before February 1999, when Title 4, Chapter 48 became final, Arizona was 1 of 5 states that did not have a statewide
uniform set of product and installation standards for plumbing systems. At that time the Governor’s Regulatory
Review Council removed Appendix G from the original rule and sent it back to the Arizona Uniform Plumbing Code
Commission for further review. The Arizona Uniform Plumbing Code Commission and the Arizona Department of
Environmental Quality reviewed the items in this rule package together. This rule package continues the work of the
Arizona Plumbing Code Commission to develop 1 statewide set of uniform plumbing standards as mandated by the
Arizona Legislature. These standards will significantly reduce the number of hours required for training and educa-
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tion about the standards, reduce the number of re-inspections by the administrative authorities (cities, counties, etc.),
and reduce the quantity of rework performed by the industry (engineers, contractors, etc.). One set of uniform product
and installation standards will reduce training time and costs, enhance public safety and health as aresult of elimina-
tion of the existing convoluted and myriad regulation imposed by the political subdivisions of the state.

9. Thesummary of the economic, small business, and consumer impact:
Generally speaking, the changes to Appendix G may require larger lot sizes, may preclude the use of graywater sys-
tems on some lots, provide for additional, and perhaps more restrictive, specifications on the design and construction
of graywater systems, and will require additional inspections of graywater systems during their design and construc-
tion. These changes, therefore, may impose some economic costs. However, since these changes were made to
decrease the environmental and health risks of graywater systems, the economic costs will be offset by the economic
benefits of the reduced risks.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):

Change Reason

Minor grammatical and stylistic changes were made |Revise the rules to make them clearer and more concise.
at the request of the Governor’s Regulatory Review
Council Staff.

R4-48-125(B)(1), change the last sentence to ree@dpmment from Doug Cullinane. The subcommittee
“The system, except as otherwise approved, majagreed that holding tanks were not mandatory; so th
consist of a holding tank or tanks, and shall discharigenge clarifies the regulations.

graywater into subsurface irrigation/disposal fields.

[72)

R4-48-125(B)(5), in the 1st sentence, change theComment from Doug Cullinane. This is a typographical
word, “plot” to “lot” in the phrase “and structures garror.
the plot.”

R4-48-125(B)(8), insert the word “shall” in the firsEomment from Doug Cullinane. The word “shall” was
sentence after the words “inspection requirementisiadvertently left out.

R4-48-125(B)(27), in the 2nd sentence, change fiimmment from Doug Cullinane. This is a typographical
word “gasses” to “gases.” error.

Table A, insert the word “in” after “Depth of earth Comment from Doug Cullinane. The units of inches
cover over aggregate 9.” were inadvertently left out of the table.

Table B, remove footnote No. 4 from lines “WatefComment from Doug Cullinane. Footnote 4 does not
supply wells” and “Streams, lakes, and reservoirs&pply to Water Supply Wells and Streams, lakes,
reservoirs. This was a typographical error.

Footnote 4, changed to read: “The setbagk Comment from ADEQ. The change to Footnote 4
requirement is 5 feet (1.5 m) unless the prop- clarifies that the Administrative Authority will
erty is not served by a central system for the grantthe exemption instead of the adjacent property
distribution of water and: owner. And the Governor's Regulatory Review

There is no existing or proposed individua Council editorial changes.
well on adjoining private property, in which
case the setback is 50 feet (15.2m); or

A 100 foot (30.5m) separation distance canng
be maintained from an existing or propose
individual well, in which case the setback is thg
distance necessary to maintain the 100 fo
(30.5m) separation; or

The applicable setback requirement in (a) @
(b) may be reduced to a minimum of 5 feet
(1.5m) with a variance from the Administrative
Authority.”
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1. A summary of the principal comments and the agency response to them:
Two comments were in support of this rule. The comments were duly noted.

One supports this rule with minor suggested changes, and the response was. Minor editorial changes were made
because they were determined to be necessary.

One written comment requested the retention of a perc test with soil classification, and the response was: Standards
referenced are sufficient for soil classification methods.

One verbal comment requesting that permits not be required for the use of graywater by homeowners and the
response was. Permitting is required to protect the public hedth and to prevent installations that could cause
unhealthy installation.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific
ruleor classof rules:
None.

13. Incorporationsby reference and their location in therules:
Appendix G of the .A.PM.O. 1994 Uniform Plumbing Code
R4-48-125(A)

ASTM D-5879-95, “Standard Practice for Surface Site Characterization for On-Site Septic Systems”
R4-28-125(B)(3)

ASTM D-5921-96, “Standard Practice for Subsurface Site Characterization of Test Pits for On-Site Septic Systems”
R4-28-125(B)(3)

ASTM D-1425-80, (1990), “Standard Practice for Soil Investigation and Sampling by Auger Borings”
R4-28-125(B)(3)

14. Wasthisrule previously made as an emergency rule?
Not applicable

15. Thefull text of the rulesfollows:
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 48. ARIZONA UNIFORM PLUMBING CODE COMMISSION
ARTICLE 1. ARIZONA UNIFORM PLUMBING CODE

Section
R4-48-125  Graywater Systems for Single-family Dwellings
Table A Irrigation Disposal Fields
Table B Location of Graywater System and Setback Requirements
Table C Effluent Application Loading Rates to Soil for Graywater Systems

lllustration A Graywater System Tank — Gravity

lllustration B Graywater System Tank — Pumped

lllustration C Graywater System Multiple Tank Installation
lllustration D Graywater System Underground Tank — Pumped
Illustration E Graywater System Typical Irrigation Zone Layout

ARTICLE 1. ARIZONA UNIFORM PLUMBING CODE

R4-48-125. Graywater Systemsfor Single-family Dwellings
A. Appendix G of the International Association of Plumbing and Mechanical Officials’ (I1.A.P.M.O.) Uniform Plumbing

Code (1994 Edition) is incorporated by reference. This incorporation by reference does not include any later amendments

or editions. Copies of the incorporated material are available from [.A.P.M.O. at 20001 Walnut Drive South, Walnut, CA,

91789-2825 and are on file with Arizona Uniform Plumbing Code Commission and the Office of the Secretary of State.

B. Appendix G, incorporated by subsection (A) is modified as follows:

1. Appendix G1(b) is modified to read: “The type of system shall be determined on the basis of location, soil type, soil
classification under American Society Testing and Materials (ASTM) D-5921-96, and depth to ground water below
the land surface, and shall be designed to accept only graywater connected to the system from the residential building.
The system, except as otherwise approved, may consist of a holding tank or tanks and shall discharge graywater into
subsurface irrigation/disposal fields.”
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Appendix G1(d) is modified to read: “No permit for any graywater system shall be issued until a plot plan with
appropriate data, as required by Section G4, has been submitted and approved. When there is insufficient lot area or
inappropriate soil conditions for adequate absorption of the graywater, as determined by the Administrative Author-
ity, no graywater system shall be permitted. No permit shall be issued for the irrigation/disposal field of a graywater
system that does not meet the criteria specified in this Appendix until appropriate data satisfactory to the Administra-
tive Authority have been submitted and approved.”

Appendix G1(qg) is added to read: “When making the initial site investigation and determining the soil characteriza-
tion and soil absorption rates for graywater systems, the following ASTM standards are incorporated by reference
and shall be used. The incorporations do not include later amendments or editions and are available from Registrar of
Contractors and are on file with the Office of the Secretary of State:

a. ASTM D-5879-95, “Standard Practice for Surface Site Characterization for On-Site Septic Systems;”

b. ASTM D-5921-96, “Standard Practice for Subsurface Site Characterization of Test Pits for On-Site Septic Sys-
tems;” and

ASTM D-1452-80 (1990), “Standard Practice for Soil Investigation and Sampling by Auger Borings,” shall be
used in areas where the depth to groundwater may be within the required vertical separation from the bottom of
the subsurface disposal field for graywater systems.”

Appendix G2 is modified to read: “Graywater is untreated household water which has not come into contact with toi-
let waste. Graywater includes used water from bathtubs, showers, bathroom wash basins, and water from clothes-
washing machines and laundry tubs. It shall not include wastewater from kitchen sinks, dishwashers, or deleterious
chemicals such as discharge from photo lab sinks.”

Appendix G4(a) is modified to read: “A site-specific plot plan drawn to scale completely dimensioned, showing lot
lines and structures, direction and approximate slope of surface (2 foot (0.6 m) contour lines), location of all present
or proposed retaining walls, drainage channels, water supply lines, wells, paved areas and structures on the lot, num-
ber of bedrooms and plumbing fixtures in each structure, location of private sewage disposal system and 100%
expansion area, or building sewer connection to the public sewer, and location of the proposed graywater system.”
Appendix G4(b) is modified to read: “Details of construction, including system profile and construction sections nec-
essary to assure compliance with the requirements of this Appendix, together with a full description of the complete
installation, including installation methods, construction and materials as required by the Administrative Authority.”
Appendix G4(c) is modified to read: “A log of soil formations, percentage of rock, texture, structure, consistence, and
mottles as provided in ASTM D-5921-96 and depth to groundwater below the land surface as determined by test
holes dug in close proximity to any proposed irrigated area and soil classification. The Administrative Authority may
require an additional determination of water absorption characteristics of the soil at the proposed site by approved
percolation tests or by alternate means to determine equivalent function of subsurface irrigation/disposal field.”
Appendix G5(a)(1) is modified to read: “All applicable provisions of this Appendix and the inspection requirements
shall be complied with. The Administrative Authority shall confirm the soil suitability for a graywater system, inspect
the disposal area following excavation, and inspect the piping system installation.”

Appendix G5(a)(3) is modified to read: “Holding/surge tanks shall be installed on dry, level, well-compacted soil if
underground, or on a level 3 inch (76.2 mm) concrete slab, if above ground.”

1o

. Appendix G5(a)(4) is modified to read: “Above ground holding/surge tanks of cylindrical design shall be anchored

against overturning.”

11. Appendix G5(b)(1) is modified to read: “Holding/surge tanks shall be filled with water to the overflow line prior to

and during inspection. All seams and joints shall be left exposed and the tank shall remain watertight.”

. Appendix G5(b)(2) is modified to read: “A flow test shall be performed through the system to the point of graywater

irrigation/disposal. All conveyance lines and components shall be watertight.”

13. Appendix G7 is modified to read: “Each irrigation zone shall have the minimum effective irrigation area in square

feet as determined by Table G-2 for the type of soil found in the excavation, based upon a calculation of estimated

graywater discharge pursuant to Section G-6 of this Appendix. The effective area of the irrigation/disposal zone shall

be equal to the aggregate length of the perforated pipe sections within the irrigation zone times the width of the pro-

posed irrigation/disposal zone. Each proposed graywater system shall include at least 1 irrigation zone. Each zone
shall be in compliance with the provisions of this section. No excavation for an irrigation/disposal field shall extend

to a depth where graywater may contaminate the groundwater or surface water. The minimum vertical separation dis-
tance from the bottom of the irrigation zone shall be at least 1 foot (0.30 m) of normally unsaturated soil.”

. Appendix G8(a) is modified to read: “Irrigation/disposal field size shall be computed from Table G-2. Rock frag-

ments as defined by ASTM D-5921-96 shall be excluded from the field sizing.”

15. Appendix G8(c) is modified to read: “When a percolation test is required, no graywater system shall be permitted if

16.

the test shows the absorption capacity of the soil is outside the range of 2 minutes per inch (0.79 minutes per cm) to
60 minutes per inch (23.6 minutes per cm). Soils with excessively high or low permeability are unsuitable.”
Appendix G9 is modified to read: “Holding/Surge Tank Construction”
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17. Appendix G9(a) is modified to read: “Plans for holding/surge tanks, if utilized, shall be submitted to the Administra-
tive Authority for approval. Such plans shall show all dimensions and such other pertinent data as may be required. A
minimum capacity of 50 gallons (189.2 L) is required, when a holding/surge tank is utilized.”

18. Appendix G9(b) is modified to read: “Holding/surge tanks shall be constructed of solid durable materials, not subject
to excessive corrosion or decay, and shall be watertight.”

19. Appendix G9(c) is modified to read: “Each holding/surge tank shall be vented as required by Chapter 9 of this Code
and shall have a locking, gasketed access opening, or approved equivalent, to allow for inspections and cleaning.”

20. Appendix G9(d) is modified to read: “Each holding/surge tank shall have its rated capacity permanently marked on
the unit. In addition, a sign “GRAYWATER IRRIGATION SYSTEM, DANGER — UNSAFE WATER” shall be per-
manently marked on the holding/surge tank.”

21. Appendix G9(e) is modified to read: “Each holding/surge tank installed above ground shall have an emergency drain,
separate from that connecting the tank with the irrigation/disposal fields, and an overflow drain. The emergency and
overflow drains shall have permanent connections to the building drain or building sewer, upstream of the septic
tanks, if any. The overflow drain shall not be equipped with a shutoff valve.”

22. Appendix G9(f) is modified to read: “The overflow and emergency drain pipes shall not be less in size than that of the
inlet pipe. The vent size shall be determined based on the total graywater fixture units, as outlined in Table 7-5 of this
Code. Unions or equally effective fittings shall be provided for all piping connected to the holding/surge tank.”

23. Appendix G9(g) is modified to read: “Each holding/surge tank shall be structurally designed to withstand all antici-
pated earth or other loads. All holding/surge tank covers shall be capable of supporting an earth load of not less than
300 pounds per square foot (14.4 kPa) when the tank is designed for underground installation.”

24. Appendix G9(h) is modified to read: “If a holding/surge tank is installed underground, the system must be designed
so that the tank overflow will gravity drain to the existing sewer line or septic tank. The tank shall be protected
against sewer line backflow by a backwater valve.”

25. Appendix G9(i)(1) is modified to read: “Steel holding/surge tanks shall be protected from corrosion, both externally
and internally, by a coating acceptable to the Administrative Authority.”

26. Appendix G9(i)(2) is modified to read: “Holding/surge tanks constructed of concrete, fiberglass or alternative mate-
rial may be approved by the Administrative Authority.”

27. Appendix G10 is modified to read: “Graywater piping discharging into the holding/surge tank or having a direct con-
nection to the sanitary drain or sewer piping shall be downstream of an approved waterseal type trap or traps. If no
such trap or traps exist, an approved vented running trap shall be installed upstream of the connection to protect the
building from any possible waste or sewer gases. All graywater piping shall be marked or shall have a continuous
tape marked with the words “DANGER — UNSAFE WATER.” All valves, including the 3-way valve, shall be readily
accessible and shall be approved by the Administrative Authority. A backwater valve, installed pursuant to this Code,
shall be provided on all holding/surge tank drain connections to the sanitary drain or sewer piping.”

28. Appendix G11(b) is modified to read: “Aggregate or clean stone, varying in size from 3/4 inch (19.1 mm) to 2-1/2
inches (63.5 mm) shall be placed in the trench to the depth and grade required by this section. The perforated section
shall be laid on the aggregate in an approved manner. The perforated section shall then be covered with aggregate to
the minimum depth required by this section. The aggregate shall then be covered with geotextile or landscape filter
fabric materials, or similar porous material to prevent closure of voids with earth backfill. No earth backfill shall be
placed over the aggregate cover until after inspection and acceptance.”

. Appendix G11(c) is modified. Refer to Table A.

. Appendix G12(a) is modified to read: “Other collection and distribution systems may be approved by the Administra-
tive Authority as allowed by Section 301.0 [Standards and Alternatives] of this Code.”

. Appendix G12(b) is modified to read: “Nothing contained in this appendix shall be construed to prevent the Adminis-

trative Authority from requiring an alternative design if the Administrative Authority determines that the 1st submit-

ted design will not maintain a safe and sanitary condition.”

Table G-1 is modified. Refer to Table B — Location of Graywater System and Setback Requirements.

Table G-2 is modified. Refer to Table C — Effluent Application Loading Rates to Soil for Graywater Systems.

Figure G-1 is modified. Refer to Illustration A — Graywater System Tank — Gravity.

Figure G-2 is modified. Refer to Illustration B — Graywater System Tank — Pumped.

Figure G-3 is modified. Refer to Illustration C — Graywater System Multiple Tank Installation.

Figure G-4 is modified. Refer to Illustration D — Graywater System Underground Tank — Pumped.

Figure G-5 is modified. Refer to lllustration E — Graywater System Typical Irrigation Zone Layout.

TABLE A. Irrigation Disposal Fields.
Irrigation/disposal fields shall be constructed as follows:

N
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Number of perforated drain lines per irrigation zone 1 -

Length of each perforated drain line -- 100 ft. (30.5 m)

Bottom width of trench 6in. (15.2 cm) 24in. (61.0 cm)

Spacing of lines, center-to-center 4 ft. (1/2m) --

Depth of earth cover over aggregate 9in. (22.9 cm)

Depth of aggregate cover over the lines 2in. (5.1 cm) --

Depth of aggregate beneath lines 3in. (7.6 cm) -

Grade of perforated lines Level 3in./100 ft.
(7.6 cm/30.5 m)

Total depth of trench 17in. (43.1 cm) 24 in. (61 cm)”

TABLE B.

L ocation of Graywater System and Setback Requirements.

Minimum Horizontal Distance in Clear
Required From:

Holding/Surge Tank
(feet)(meters)

Irrigation/Disposal Field

(feet)(meters)

Building structures 1 52 ft. (1.5 m) 23 ft. (0.6 m)
Property line adjoining private property 5ft. (1.5 m) See footnote 4

Water supply wells 5

100 ft. (30.5 m)

100 ft. (30.5 m)

Streams, lakes, and reservoirs 5

100 ft. (30.5 m)

1006 ft. (30.5 m)

Domestic water source 7

200 ft. (61.0 m)

200 ft. (61.0 m)

Dry wash/drainage easements 10 50 ft. (15.2 m) 50 ft. (15.2 m)
Sewage pits 5ft. (1.5 m) 5ft. (1.5 m)
Disposal field and 100% expansion area 5ft. (1.5 m) 48 ft.

Septic tank 0 ft. 5ft. (1.5 m)
On-site domestic water service line 5ft. (1.5 m) 5ft. (1.5 m)
Pressurized public water main 10 ft. (3.0 m) 109 ft. (3.0 m)

Notes. When irrigation/disposal fields are installed in sloping ground, the minimum horizontal distance between any part of

the distribution system and the ground surface shall be 15 feet (4.6 m).

1 Including porches and steps, whether covered or uncovered, breezeways, roofed patios, carports, covered walks, cov-

ered driveways and similar structures or appurtenances.

The distance may be reduced to O feet for above-ground tanks when 1st approved by the Administrative Authority.

Assumes a45° angle from foundation.

1IN

The setback requirement is 5 feet (1.5 m) unless the property is not served by a central system for the distribution of

water and:

There is no existing or proposed individual well on adjoining private property, in which case the setback is 50 feet

(15.2m); or

a A 100-foot (30.5m) separation distance cannot be maintained from an existing or proposed individual well, in

which case the setback is the distance necessary to maintain the 100-foot (30.5m) separation; or

b. The applicable setback requirement in (a) or (b) may be reduced to a minimum of 5 feet (1.5m) with a variance

from the Administrative Authority.
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Where special hazards are involved, the distance required shall be increased as may be directed by the Administrative
Authority.

6 These minimum clear horizontal distances shall also apply between the irrigation/disposal field and the maximum
lake or reservoir level.

7 A point of water intake or suction pipeline from any stream, lake, or reservoir that is used for the purpose of provid-
ing water for human consumption.

8 Plus2feet (0.6 m) for each additional foot (meter) of depth in excess of 1 foot (0.3 m) below the bottom of the drain
line.

9  For parallel construction/for crossings, approval by the Administrative Authority shall be required.

10 50-foot (15.2 m) setback is measured from the edge of the defined natural channel bank for a drainage area of at least
5 acres (2 hectare) or a drainage easement, whichever is less. Setback may be reduced to 25 feet (7.6 m) up gradient
from the system, if channel erosion protection is provided (naturally or man-made) and approved by the Administra-
tive Authority.

TABLE C. Effluent Application L cading Ratesto Soil for Graywater Systems.

Instructions: Read questions in sequence beginning with A. The maximum soil loading rate in gallons per day per sguare foot

(gpd/sq. ft.) (Lpd/sg. m.) corresponds to the 1st “yes” response to the questions.

Soil Application Rates

Percolation Rate Rang

gpd/sq. ft. (Lpd/sq. m.)

minutes/inch (min./cm.)

(0]

A. Is the horizon gravelly coarse sand or coarser?

0(0)1

B. Is the structure of the horizon moderate or strongly platy®(0)1

C. Is the texture of the horizon sandy clay loam, clay lo

am(0)1

silty clay loam, or finer and structure weak and platy?

D. Is the moist consistence stronger than firm or

aly(0)1

cemented class?

E. Is texture sandy clay, clay, or silty clay of high clay con

edt(0)1

and structure massive or weak?

F. Is texture sandy clay loam, clay loam, silty clay loam

or(0)1

silty loam and structure massive?

G. Is the texture of the horizon loam or sandy loam and

20 (8.15)

soil structure massive?

16-45 (6.3-17.7)

H. Is texture sandy clay, clay or silty clay of low clay cont

en20 (8.15)

and the structure moderate or strong?

45-60 (17.7-23.6)

I. Is texture sandy clay loam, clay loam, or silty loam an@0 (8.15)

structure weak?

45-60 (17.7-23.6)

J. Is texture sandy clay loam, clay loam, or silty clay Ig

amo0 (16.30)

and structure moderate or strong?

45-60 (17.7-23.6)

K. Is texture sandy loam, loam, silty loam and structurd0 (16.30)

weak?

16-45 (6.3-17.7)

L. Is texture sandy loam, loam, silty loam and structure m

a0 (24.45)

erate or strong?

16-45 (6.3-17.7)

M. Is texture fine sand, very fine sand, loamy fine sand

, @0 (16.30)

loamy very fine sand?

10-30 (3.9-11.8)

N. Is texture loamy sand or sand? .80 (32.59) 10-20 (3.9-7.9)
O. Is texture coarse sand? 1.20 (48.89) 2-10(0.8-3.9)
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Notes:
1 Graywater systems for these soil types shall comply with paragraph G12(a) and G12(b) of this appendix.

Volume 6, Issue #2 Page 174 January 7, 2000



Arizona Administrative Register

Notices of Final Rulemaking

lHlustration A. Graywater System Tank - Gravit
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lllustration B. Graywater System Tank - Pumped
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llustration C. Graywater System Multiple Tank | nstallation
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lHlustration D. Graywater System Underground Tank — Pumped
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llustration E. Graywater System Typical [rrigation Zone L ayout
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NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)
ADMINISTRATION

PREAMBLE
1. Sections Affected Rulemaking Action
R9-22-101 Amend
R9-22-112 Repeal
R9-22-112 New Section
R9-22-204 Amend
R9-22-210 Amend
R9-22-215 Amend
R9-22-705 Amend
R9-22-1201 Repeal
R9-22-1201 New Section
R9-22-1202 Repeal
R9-22-1202 New Section
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R9-22-1203 Repeal
R9-22-1203 New Section
R9-22-1204 Repeal
R9-22-1204 New Section
R9-22-1205 Repeal
R9-22-1205 New Section
R9-22-1206 Repeal
R9-22-1206 New Section
R9-22-1207 Repeal
R9-22-1207 New Section
R9-22-1208 New Section

The specific authority for the rulemaking, including both the authorizing statute (general and the statutestherules

are implementing (specific):
Authorizing statute: A.R.S. § 36-2903.01

Implementing statutes: A.R.S. §8 36-2907(E) and 41-1092 et seq.

The effective date of the rules:
December 13, 1999

A list of all previous notices appearing in the Register addressing thefinal rule:
Notices of Rulemaking Docket Opening: 5 A.A.R. 461, February 5, 1999, and 5 A.A.R. 2013, June 18, 1999

Notice of Proposed Rulemaking: 5 A.A.R. 2598, August 13, 1999
Notice of Public Information: 5 A.A.R. 3238, September 17, 1999

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: 801 East Jefferson, Mail Drop 4200
Phoenix, AZ 85034

Telephone Number: (602) 417-4198
Fax Number: (602) 256-6756

An explanation of the rule, including the agency’s reasons for initiating the rule, including the statutory citation to
the exemption from the regular rulemaking procedures:

Four Articlesin 9 A.A.C. 22 have been opened for the following reasons:

1. To make the language comply with Laws 1999, Ch. 313, § 8, which shifts the responsibility for behavioral health
services for non-seriously mentally ill (non-SMI) 18-, 19-, and 20-year-old members from the AHCCCS health plans
to the Arizona Department of Health Services (ADHS).

2. To make the language conform with current agency practice regarding behavioral health services;
3. To make the language comply with the Secretary of State’s requirements;
4. To make the language clearer and more concise and understandable.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study and other
supporting material:

Not applicable.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable.

Thesummary of the economic, small business, and consumer impact:
The AHCCCS Administration, ADHS, each Regional Behavioral Health Authority (RBHA), each AHCCCS health
plan, AHCCCS providers, and AHCCCS acute care members will be moderately impacted by the changes in rule lan-
guage due to the shift in responsibility for the 18-, 19-, and 20-year-old non-SMI population from the health plans to
ADHS. This change, which is required by state statute, integrates behavioral health services for all acute care AHC-
CCS members into 1 delivery system. The Administration will have to implement several operational changes as well
as monitor the transition of this population from 1 delivery system to another. ADHS will have to amend its contract
with each RBHA as well as coordinate and monitor the transition of members from the health plans to the RBHAs.
Each RBHA will have to update its contracts with its providers, as well as ensure transition of members from 1 pro-
vider to another in some instances.
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AHCCCS providers that are business entities may be moderately affected because they could lose or gain members
dueto the rule change. AHCCCS 18-, 19-, and 20-year-old non-SM| members who receive behavioral health services
when the change goes into effect may be moderately impacted due to the transition from the health plan system to the
RBHA system.

In addition, ADHS and each RBHA will be impacted by the change in state law that mandates the Office of Adminis-
trative Hearings (OAH) conduct evidentiary hearings involving the AHCCCS program, effective July 1, 1999. The
Administration anticipates the rule change will have a minimal impact to ADHS and the RBHAS with regard to
behavioral health services. The current law allows for a complex dual grievance process. The Administration and
ADHS are seeking a legislative remedy during the upcoming session to remove any inconsistenciesin law. Thisrule
package allows the existing grievance process to remain in place until a permanent solution is achieved.

The AHCCCS Administration, ADHS, the RBHAS, provider agencies, individual providers, and members may be
impacted by the rule language that states initial behavioral health evaluations performed by behavioral health profes-
sionals and behavioral health technicians must now only be conducted by abehavioral health professional. However,
the impact should be minimal in Maricopa County because the rule reflects the language in the existing agency con-
tract between ADHS and AHCCCS. In the other counties the impact could be minimal to significant depending on
the number of behavioral health professionals already in the RBHA's network for each county.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):

The changes between the proposed rule and the final rule include:
1. Added the word “initial” before evaluation in R9-22-112;
2. Added cross-reference citations to Title 20 rules for partial care;

3. Corrected grammar to make the language clearer and more concise and understandable.

1. A summary of the principal comments and the agency response to them:
The Administration received comments from 3 entities. The comments requested the removal of the term “state
alien” and the insertion of the term “qualified” to reflect the proper usage from statute. The Administration cross-ref-
erenced to the provider contract when necessary to clarify provider requirements and agency practice. The Adminis-
tration added the citation to the statutes to clarify the appeal process for disputes and how it applies to ADHS.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules.
Not applicable.

13. Incorporationsby reference and their location in therules:
42 U.S.C. 1396u-2, August 5, 1997, incorporated in R9-22-210.

42 CFR 456, August 23, 1996, incorporated in R9-22-1206.

14. Wasthisrule previoudy adopted as an emergency rule?
No.

15. Thefull text of the rulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)
ADMINISTRATION

ARTICLE 1. DEFINITIONS

Section

R9-22-101. Location of Definitions

R9-22-112. BehavieralHealth-ServicesRelated-Definitions
R9-22-112. Behavioral Health Services Related Definitions

ARTICLE 2. SCOPE OF SERVICES

Section

R9-22-204. Inpatient General Hospital Services

R9-22-210.  Emergency Medical and Behavioral Health Services
R9-22-215. Other Medical Professional Services
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ARTICLE 7. STANDARDS FOR PAYMENTS

Section
R9-22-705.  Payments by Contractors
ARHCLELR2 BEHAVHORAL HEALTH SERVICES
ARTICLE 12. BEHAVIORAL HEALTH SERVICES
Section
R9-22-1201. General Requirements
R9-22-1202. ADHS and Headlth Plan Responsibilities
R9-22-1203.
R9-22-1204
R9-22-1204.
RO-22-1205.
R9-22-1205.
R9-22-1206. Payments
R9-22-1206. General Provisions and Standards for Service Providers
R9-22-1207. j
R9-22-1207. Standards for Payments
R9-22-1208. Grievance and Appeal Process
ARTICLE 1. DEFINITIONS
R9-22-101. L ocation of Definitions

A. Location of definitions. Definitions applicable to Chapter 22 are found in the following:

Definition Section or Citation

1. “210” R9-22-114

2. “1931" R9-22-114
3. “l1-time income” R9-22-116
4, “l1st-party liability” R9-22-110
5. “3-month income period” R9-22-116
6. “3rd-party” R9-22-110
7. “3rd-party liability” R9-22-110

8. “Accommodation” R9-22-107
9. “Act” R9-22-114
10. “Acute mental health services” R9-22-112
11. “Adequate notice” R9-22-114
12. “ADHS” R9-22-112

1213. “Administration”
13.14. “Adverse action”
14.15. “AEC”

R9-22-106, R9-22-114, and A.R.S. § 36-2901
R9-22-114
R9-22-117

15.16. “Affiliated corporate organization” R9-22-106

1617. “Aged’
1718. “Aggregate”
4819. “AHCCCS”

R9-22-115
R9-22-107
R9-22-101

1920. “AHCCCS-disqualified dependent’R9-22-101

2621. “AHCCCS-disqualified spouse”

2122, “AHCCCS hearing officer”

R9-22-101
R9-22-108

2223. “AHCCCS inpatient hospital day or

days of care”
2324. “Ambulance”
2425 “Ancillary department”
2526. “Annual enrollment choice”
2627. “Appeal”
2728. “Appellant”
2829. “Applicant”
29.30. “Application”
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R9-22-107
R9-22-102

R9-22-107

R9-22-117
R9-22-108
R9-22-114
R9-22-101
R9-22-101
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36:31. “Assignment”

3+32. “Assistance unit”

3233. “Authorized representative”
3334. “Auto-assignment algorithm”
3435. “Baby Arizona”

36. “Behavior management services”

Notices of Final Rulemaking

R9-22-101
R9-22-114
R9-22-114
R9-22-117
R9-22-114
R9-22-112

37. “Behavioral health paraprofessional”’ R9-22-112

. “Behavioral health professional”
. “Behavioral health service”

40. “Behavioral health technician”
3541. “BHS”

3642. “Billed charges”

3743. “Blind”

44. “Board-eligible for psychiatry”

Bl
© |00

N
o

3845. “Bona fide funeral agreement”

3946. “Burial plot”

4647. “Capital costs”

4148. “Capped fee-for-service”
4249. “Caretaker relative”

50. “Case management services”
4351. “Case record”

4452, “Cash assistance”

4553. “Categorically eligible”
4654, “Certification”

4755. “Certification error”
4856. “Certification period”

57. “Certified psychiatric nurse practiti

R9-22-112
R9-22-112
R9-22-112
R9-22-114
R9-22-107
R9-22-115
R9-22-112
R9-22-114
R9-22-114
R9-22-107
R9-22-101
R9-22-114
R9-22-112
R9-22-101
R9-22-114
A.R.S. § 36-2901(4)(b) and 36-2934
R9-22-109
R9-22-109
R9-22-115 and R9-22-116
ond®9-22-112

4958. “Child welfare agency”
5059. “Clean claim”

60. “Clinical supervision”

5161. “CMDP”

5262. “Continuous stay”

5363 “Contract”

5464. *“Contractor”

5565. “Contractor of record”
5666. “Copayment”

5767. “Corrective action plan”
5868. “Cost-to-charge ratio”
5969. “Countable income”
66.70. “County eligibility department
61.71. “County eligibility staff”
62.72. “Covered charges”

63.73. “Covered services”

64.74. “CPT”

65.75. “CRS”

66.76. “Date of determination”
6477. “Date of discontinuance”
68.78. “Date of enrollment action”
69.79. “Day”

7680. “DCSE”

7481. “Deductible medical expense”
#282. “Deemed application date”
83. “De novo hearing”

4384. “Dentures”

7485. “Department”

7586. “Dependent child”

7687. “DES”

+#88. “Determination”

#889. “Diagnostic services”

January 7, 2000

R9-22-114
A.R.S. § 36-2904
R9-22-112
R9-22-117

R9-22-101
R9-22-101
R9-22-101

R9-22-101
R9-22-107

R9-22-109

R9-22-107

R9-22-116

R9-22-109
R9-22-116

R9-22-107

R9-22-102
R9-22-107
R9-22-114

R9-22-116

R9-22-116

R9-22-117
R9-22-101
R9-22-114

R9-22-116
R9-22-116
R9-22-112

R9-22-102
R9-22-114

R9-22-114 and R9-22-116
R9-22-101
R9-22-116

R9-22-102
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“Disabled”

“Discontinuance”

“Discussions”

“Disenroliment”

“District Medical Consultant”

“DME”"

“DRI inflation factor”

“E.P.S.D.T. services”

“EAC”

“Earned income”

“Educational income”

“ELIC”

“Eligibility determination date”

“Eligible assistance children”

“Eligible applicant”

“Eligible low-income children”

“Emancipated minor”

“Emergency medical condition”

“Emergency medical services”

98.109. “Encounter”

99.110. “Enroliment”

1006111.“Enumeration”

164112 “Equity”

113.“Evaluation”

1062114 ."Expressly emancipated minor”

463115.“FAA” or “Family Assistance
Administration”

1064116.“Facility”

1065117."“Factor”

106118.“FBR”

107119.“Federal Benefit Rate”

1068120.“Federal emergency services
program”

109121 ."FESP”

#9:90.
8691
8192
82.93.
83.94.
84:95.
85.96.
86.97.
8798.
88.99.
89:100.
90101.
93:102.
92103.
93104.
94105.
95:106.
96:107.
97108.

R9-22-115
R9-22-116
R9-22-106
R9-22-117
R9-22-114
R9-22-102
R9-22-107
R9-22-102
R9-22-101
R9-22-116
R9-22-116
R9-22-101
R9-22-114
A.R.S. § 36-2905.03(B)
AR.S. § 36-2901(4)
A.R.S. § 36-2905.03(C) and (D)
R9-22-116
42 U.S.C. 1396b(v)
R9-22-102
R9-22-107
R9-22-117
R9-22-101
R9-22-101
R9-22-112
R9-22-116

R9-22-114
R9-22-101
R9-22-101
R9-22-101
R9-22-101

R9-22-101
R9-22-101

1106122 .“Foster care maintenance payment’R9-22-114

111123.“Foster child”

312124 “FPL”

413125.“FQHC”

434126.“Fraudulent information”

115127 .“Grievance”

116128.“GSA”

117129.“Guardian”

418130.“Head-of-household”

419131 .“Hearing aid”

120132.“Home health services”

124133.“Homebound”

122134 “Hospital”

423135.“Hospitalized”

124136.“ICU”

125137 .IHS”

138 IMD”

126139.“Income”

127140.“Income-in-kind”

428141 “Indigent”

429142 “Inmate of a public institution”

143 Inpatient psychiatric facilities for
individuals under age 21"

1306144 “Interested party”

434145 “Interim change”

Volume 6, Issue #2

R9-22-114
R9-22-114
R9-22-101

R9-22-109

R9-22-108
R9-22-101

R9-22-116

R9-22-116

R9-22-102

R9-22-102

R9-22-114
R9-22-101

R9-22-116
R9-22-107
R9-22-117
R9-22-112
R9-22-114 and R9-22-116

R9-22-116
AR.S. § 11-297

42 CFR 435.1009

R9-22-112

R9-22-106
R9-22-116
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432.146.“JTPA” or “Job Training

Partnership Act” R9-22-114
133147 “License” or “licensure” R9-22-101
1434148 Liquid assets” R9-22-114 and R9-22-116
435149.“Liquid resources” R9-22-116
436150.“Lump-sum income” R9-22-116
437151 .“Mailing date” R9-22-114
138152.“Medical education costs” R9-22-107
139153.“Medical record” R9-22-101
1406154 .“Medical review” R9-22-107
141155.“Medical services” R9-22-101
142156.“Medical supplies” R9-22-102
143157 ."Medical support” R9-22-114
144158.“Medically necessary” R9-22-101
145159.“Medicare claim” R9-22-107
146160.“Medicare HMO” R9-22-101
161.Mental disorder” R9-22-112
147162 .“MI/MN” A.R.S. § 36-2901(4)(a) and (c)
148163.“Minor parent” R9-22-114
149164 .“Month of determination” R9-22-116
150165.“New hospital” R9-22-107
151166.“NICU” R9-22-107
452167.“Noncontracting provider” A.R.S. § 36-2931
453168.“Nonliquid resources” R9-22-116
154169.“Nonparent caretaker relative” R9-22-114
155170 “Nursing-faeiity” “NF” 42 U.S.C. 1396r(a)
1456171."Occupational therapy” R9-22-102
157172 Offeror” R9-22-106
458173.“Operating costs” R9-22-107
159174 Outlier” R9-22-107
160175."Outpatient hospital service” R9-22-107
461176."Ownership change” R9-22-107
177 'Partial Care” R9-22-112
162178.“Peer group” R9-22-107
163179.“Pharmaceutical service” R9-22-102
164180.“Physical therapy” R9-22-102
165181 .“Physician” R9-22-102
166182.“Post-stabilization services” 42 CFR 438.114
167183."Practitioner” R9-22-102
168184 .“Pre-enrollment process” R9-22-114
169185 .“Prescription” R9-22-102
476186.“Primary care provider” R9-22-102
474187 "Primary care provider services” R9-22-102
172188.“Prior authorization” R9-22-102
473189.“Private duty nursing services” R9-22-102
174190.“Proposal” R9-22-106
475191 .“Proposal of discontinuance” R9-22-116
176192."Prospective rate year” R9-22-107
177193 .“Prospective rates” R9-22-107
178194.“Prudent layperson standard” 42 U.S.C. 1396u-2
195."Psychiatrist” R9-22-112
196."Psychologist” R9-22-112
197.‘Psychosocial rehabilitation” R9-22-112
179198.“Public assistance” R9-22-116

486199.“Quiality control case analysis” R9-22-109
481200.“Quality control sample review” R9-22-109

482201 .“Quality management” R9-22-105
183202.“Radiology” R9-22-102
203 'RBHA" R9-22-112
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184-204.“Rebasing” R9-22-107
1485205.“Recipient” R9-22-114
186206.“Redetermination” R9-22-116

187207 “Referral” R9-22-101
188208.“Rehabilitation services” R9-22-102
189209.“Reinsurance” R9-22-107
190210.“Resources” R9-22-114 and R9-22-116
194211 “Respiratory therapy” R9-22-102

192212 “Responsible offeror” R9-22-106
193213.“Responsive offeror” R9-22-106

194214 “Review” R9-22-114

195215.“RFP” R9-22-105 and R9-22-106
196216.“Scope of services” R9-22-102

217 Screening” R9-22-112
197218.“SDAD” R9-22-107
198219.“Separate property” A.R.S. § 25-213
199220.“Service location” R9-22-101

200221 .“Service site” R9-22-101

201222 “SESP” R9-22-101
202223“S.0.B.R.A.” R9-22-101

203224 ."Specialist” R9-22-102

204225 .“Specified relative” R9-22-114 and R9-22-116
265226.“Speech therapy” R9-22-102
206227."Spendthrift restriction” R9-22-114
207228.“Spouse” R9-22-101
208229.“SSA” P.L. 103-296, Title |
209230.“SSI” R9-22-101

210231 .“SSN” R9-22-101

231232 “State alien” R9-22-101

242233.“State emergency services program”R9-22-101

213234 .“Sterilization” R9-22-102
234235 .“Subcontract” R9-22-101
236.Substance abuse” R9-22-112
2135237.“SVES” or “State Verification

and Exchange System” R9-22-114
216238. Tier” R9-22-107
247239.Tiered per diem” R9-22-107
218240. Title IV-A” R9-22-114
219241 “Title IV-D” R9-22-114
220242 “Title IV-E” R9-22-114
243/ Title XIX” 42 U.S.C. 1396
221244 “TMA” R9-22-114
222245 . Total inpatient hospital days” R9-22-107
246. Treatment” R9-22-112
223247 “Unearned income” R9-22-116
224248 .“Utilization management” R9-22-105

General definitions. In addition to definitions contained in A.R.S. § 36-2901, the words and phrases in this Chapter have

the following meanings unless the context explicitly requires another meaning:

1. “AHCCCS” means the Arizona Health Care Cost Containment System, which is composed of the Administration,
contractors, and other arrangements through which health care services are provided to an eligible person.

2. "AHCCCS-disqualified dependent” means a dependent child of an AHCCCS-disqualified spouse who resides in the
same household of an AHCCCS-disqualified spouse.

3. "“AHCCCS-disqualified spouse” means the spouse of an MI/MN applicant, who is ineligible for MI/MN benefits
because the value of that spouse’s separate property, when combined with the value of other resources owned by

Volume 6, Issue #2 Page 186

household members, exceeds the allowable resource limit.

“Applicant” means a person who submits or whose representative submits, a written, signed, and dated application
for AHCCCS benefits that has not been approved or denied.

“Application” means an official request for medical assistance made under this Chapter.

“Assignment” means enrollment of an eligible person with a contractor by the Administration.
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13.

14.
15.
16.
17.
18.
19.
20.
21.

22.
23.

24,

25.
26.

27.

28.

29.
30.

31.

32.
33.
34.
35.
36.

37.
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“Capped fee-for-service” means the payment mechanism by which a provider of care is reimbursed upon submission
of a valid claim for a specific AHCCCS covered service and equipment provided to an eligible applicant. A payment
is made in accordance with an upper, or capped, limit established by the Director.

“Case record” means the file and all documents in the file that are used to establish eligibility.

“Categorically eligible” means a person who is eligible as defined by A.R.S. 8§ 36-2901(4)(b) and 36-2934.
“Continuous stay” means the period of time during which an eligible person receives inpatient hospital services with-
out interruption beginning with the date of admission and ending with the date of discharge or date of death.
“Contract” means a written agreement entered into between a person, an organization, or other entity and the Admin-
istration, to provide health care services to a member under A.R.S. Title 36, Chapter 29, and these rules.

“Contractor” means a person, an organization, or an entity that agrees through a direct contracting relationship with
the Administration, to provide goods and services specified by the contract under the requirements of the contract and
these rules.

“Contractor of record” means an organization or an entity in which a person is enrolled for the provision of AHCCCS
services.

“Day” means a calendar day unless otherwise specified in the text.

“DES” means the Department of Economic Security.

“EAC” means eligible assistance children.

“ELIC” means eligible low-income children.

“Eligible assistance children” means the children defined by A.R.S. § 36-2905.03(B).

“Eligible low-income children” means the children defined by A.R.S. § 36-2905.03(C) and (D).

“Eligible applicant” means the applicant defined in A.R.S. § 36-2901(4).

“Enumeration” means the assignment of a specific 9-digit identification number to a person by the Social Security
Administration.

“Equity” means the county assessor full cash or market value of a resource minus valid liens, encumbrances, or both.
“Facility” means a building or portion of a building licensed or certified by the Arizona Department of Health Ser-
vices as a health care institution, under A.R.S. Title 36, Chapter 4, to provide a medical service, a nursing service, or
other health care or health-related services.

“Factor” means an organization, a collection agency, a service bureau, or a person who advances money to a provider
for accounts receivable that the provider assigns, sells, or otherwise transfers, including transfers through the use of a
power of attorney, to the organization, the collection agency, the service bureau, or the person that receives an added
fee or a deduction of a portion of the face value of the accounts receivable in return for the advanced money. The term
“factor” does not include a business representative, such as a billing agent or an accounting firm described within
these rules, or a health care institution.

“FBR” means Federal Benefit Rate, defined in R9-22-101(B)26.

“Federal Benefit Rate” means the maximum monthly Supplemental Security Income payment rate for an eligible per-
son or a married couple.

“Federal emergency services program” means a program designed to provide emergency medical services covered
under 42 U.S.C. 1396b(v), to treat an emergency medical condition for a categorically eligible person who is deter-
mined eligible under A.R.S. § 36-2903.03.

“FESP” means federal emergency services program.

“FQHC” means federally qualified health center.

“GSA” means a geographical service area designated by the Administration within which a contractor of record pro-
vides, directly or through a subcontract, a covered health care service to a member enrolled with that contractor of
record.

“Hospital” means a health care institution that is licensed as a hospital by the Arizona Department of Health Services
under A.R.S. Title 36, Chapter 4, Article 2, and certified as a provider under Title XVIII of the Social Security Act, as
amended, or is currently determined to meet the requirements of certification.

“Indigent” means meeting eligibility criteria under A.R.S. § 11-297.

“Inmate of a public institution” means a person defined by 42 CFR 435.1009.

“License” or “licensure” means a nontransferable authorization that is based on established standards in law, is issued
by a state or a county regulatory agency or board, and allows a health care provider to render a health care service
lawfully.

“Medical record” means all documents that relate to medical and behavioral health services provided to a member by
a physician or other licensed practitioner of the healing arts and that are kept at the site of the provider.

“Medical services” means health care services provided to an eligible person by a physician, a practitioner, a dentist,
or by a health professional and technical personnel under the direction of a physician, a practitiarentfist.

“Medically necessary” means a covered service provided by a physician or other licensed practitioner of the healing
arts and within the scope of practice under state law to:

a. Prevent disease, disability, and other adverse health conditions or their progression; or
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49.
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52.
53.

54.
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b. Prolonglife.

“Medicare HMO” means a health maintenance organization that has a current contract with the Health Care Financ-

ing Administration (HCFA) for participation in the Medicare program under 42 CFR 417(L).

“MI/MN” means medically indigent and medically needy defined in A.R.S. § 36-2901(4)(a) and (c).

“Nursing facility” means a nursing facility defined in 42 U.S.C. 1396r(a).

“Noncontracting provider” means the provider defined in A.R.S. § 36-2931.

“Referral” means the process by which an eligible person is directed by a primary care provider or an attending phy-

sician to another appropriate provider or resource for diagnosis or treatment.

“Separate property” means property defined in A.R.S. § 25-213.

“Service location” means any location at which a member obtains any health care service provided by a contractor of

record under the terms of a contract.

“Service site” means a location designated by a contractor of record as the location at which a person is to receive

health care services.

“SESP” means state emergency services program.

“S.0.B.R.A.” means Section 9401 of the Sixth Omnibus Budget Reconciliation Act, 1986, amended by the Medicare

Catastrophic Coverage Act of 1988, 42 U.S.C. 1396a(a)(10)(A)(ii)(IX), July 1, 1988.

“Spouse” means the husband or wife who has entered into a contract of marriage, recognized as valid by Arizona.

“SSA” means Social Security Administration defined in P.L. 103-296, Title I.

“SSI” means Supplemental Security Income under Title XVI of the Social Security Act, as amended.

“SSN” means social security number.

“State alien” means an unqualified alien described in A.R.S. § 36-2903.03(C).

“State emergency services program” means a program designed to provide emergency medical services identified as

covered under R9-22-217 to treat an emergency medical condition for a person who is determined eligible under

A.R.S. § 36-2905.05.

“Subcontract” means an agreement entered into by a contractor with any of the following:

a. A provider of health care services who agrees to furnish covered services to a member;

b. A marketing organization; or

c. Any other organization or person who agrees to perform any administrative function or service for a contractor
specifically related to securing or fulfilling the contractor’s obligation to the Administration under the terms of a
contract.

R9-22-112. Behavioral Health Services Related Definitions
In addition to definitions contained in A.R.S. § 36-2901, the words and phrases in this Chapter have the following meanings

unless the context explicitly requires another meaning:

1

[N o1 [P oo N

|©

- -
KB

“ADHS” means the Arizona Department of Health Services, the state agency mandated to serve the public health
needs of all Arizona residents.

“Behavior management services” specified in 9 A.A.C. 20.

“Behavioral health paraprofessional” defined in 9 A.A.C. 20, Article 1.

“Behavioral health professional” defined in 9 A.A.C. 20, Article 1.

“Behavioral health service” defined in 9 A.A.C. 20, Article 1.

“Behavioral health technician” defined in 9 A.A.C. 20, Article 1.

“Board-eligible for psychiatry” means completion of an accredited psychiatry residency program approved by the
American College of Graduate Medical Education or the American Osteopathic Association. Documentation of com-
pletion of a residency program includes a certificate of residency training including exact dates of residency, or a let-
ter of verification of residency training from the training director including the exact dates of training period.

“Case management services” means supportive services and activities that enhance treatment, compliance, and effec-
tiveness of treatment. This definition is applicable for purposes of 9 A.A.C. 22, Article 12 only.

“Certified psychiatric nurse practitioner” as specified in A.R.S. § 32-1601 and certified under the American Nursing
Association’s Statement and Standards for Psychiatric-Mental Health Clinical Nursing Practice under R4-19-505.

. “Clinical supervision” specified in 9 A.A.C. 20.

“De novo hearing” defined in 42 CFR 431.202.

. “Evaluation” means the initial assessment of a member’s medical, psychological, psychiatric, or social condition to

determine if a behavioral health disorder exists and if so, to establish a treatment plan for all medically necessary ser-
vices.
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“IMD” means an Institution for Mental Diseases as described in 42 CFR 435.1009 and licensed by ADHS.

. “Inpatient psychiatric facilities for individuals under age 21" means a licensed hospital or a psychiatric hospital or a

Residential Treatment Center (RTC) licensed as a Level | behavioral health facility by ADHS and accredited by an
AHCCCS-approved accrediting body as specified in contract and authorized by federal law or regulations. These
facilities provide room and board and treatment for behavioral health disorder of an individual who is under 21 years

of age.

. “Mental disorder” defined in A.R.S. § 36-501.
. "Partial Care” means:

a. “Basic partial care” specified in 9 A.A.C. 20.
b. “Intensive partial care services” specified in 9 A.A.C. 20.

. “Psychiatrist” specified in A.R.S. 88 32-1401 or 32-1800 and 36-501.
. “Psychologist” specified in A.R.S. 88 32-2061 and 36-501.
. “Psychosocial rehabilitation” specified in 9 A.A.C. 20.

“RBHA” means the Regional Behavioral Health Authority defined in 9 A.A.C. 21, Article 1.

. “Screening” means a face-to-face interaction with a member to determine the need for behavioral health services and

the referral of the member for further evaluation, diagnosis, or care and treatment.

23. “Substance abuse” defined in 9 A.A.C. 20, Article 1.
24. “Treatment” defined in 9 A.A.C. 20, Article 1.
ARTICLE 2. SCOPE OF SERVICES
R9-22-204. Inpatient General Hospital Services
A. Inpatient services provided in a general hospital shal-be-copeoeitledby contractorserprovided-byfee-for-service

providers,or noncontracting providers and shall include:

1.

Hospital accommodations and appropriate staffing, supplies, equipment, and services for:

Routine care; and
Behaworal health-{psyehiatricare:
Emergency crisis behavioral health services istaail be provided-fenot to excee® days per acute epi-
sode and-amaximum ob more thari2 days per AHCCCS contract year#er—eael%member—er—ehgmle per-
la MI/MN, EAC, or ELIC member as defined in 9 A.A.C.

son-unless-services-are-provided-under-Artic
22, Article 1, or a SES or FES person as specified in R9-22-217.
ii. Emergency behavioral health services for a member eligible under A.R.S. § 36-2901(4)(b) shall be provided
as specified in 9 A.A.C. 22, Article 12.
#-ii. For purposes of this Section, the AHCCCS contract year shall be October 1 through September 30.
Ancillary services as specified by the Director and included in contract:
Labor, delivery and recovery rooms, and birthing centers;
Surgery and recovery rooms;
Laboratory services;
Radiological and medical imaging services;
Anesthesiology services;
Rehabilitation services;
Pharmaceutical services and prescribed drugs;
Respiratory therapy;
Blood and blood derivatives;
Central supply items, appliances, and equipment not ordinarily furnished to all patierts-and-wbirttcamear-
ily reimbursed as ancillary services;
k. Maternity services; and
I.  Nursery and related services.

a. Maternity care;

b. Neonatal intensive care (NICU);
c. Intensive care (ICU);

d. Surgery;

e. Nursery;

f.

g.

TTSae@coaoTe

B. The following limitations apply to general inpatient hospital services that are provided by fee-for-service providers and
for which the Administration is financially responsible:

1.

2.

The cost of inpatient hospital accommodation for an eligible person shall be incorporated into the rate paid for the
level of care as specified in subsection (A)(1).

Prior authorization shall be obtained from the Administration for the following inpatient hospital services provided to
an eligible person:
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R9-22-210.
A. Provision of and payment for emergency services. An emergency
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Nonemergency and elective admission, including psychiatric hospitalizati on,—shaH-be-autherized-prierte-the
| <

Elective surgery, with the exception of voluntary sterilization procedures, shall be authorized prierto before the
surgery;

An emergency hospitalization that exceeds 3 days or an intensive care unit admission that exceeds 1 day;
Hospitalization beyond the number of days initially authorized shall be covered only if determined medically
necessary through AHCCCS Administration concurrent team review; and

Services or items furnished to cosmetically reconstruct appearance after the onset of trauma or serious injury

shaH—beautheH%ed—pHeHe before servr cedel |very—anel

Emergency Medical and Behavioral Health Services

erisisstabilization medical or behavioral health service shall be provi ded bamd on the prudent Iayperson standard to a

member or an eligible person by a licensed provider, reglstered with AHCCCS to provrde the servrces Emergency ser-
vices and—stabrhzatren—serweae shaII be prowded .

whichisi ncorDorated by reference and on f| le Wlth the Adml nistrati on and the Office of the Secretarv of State Thi s i ncor-

poration by reference contains no future editions or amendments.

w

Verification. A provider of emergency services shall verify eligibility and enrollment status through the Administration to

determine the need for notification to a contractor for amember, or the Administration for an eligible person, and to deter-
mine the party responsible for payment of services rendered.

C. Access. Access to an emergency room, and emergency medical, and or behavioral health services shall be available 24
hours-per-day, 7 days-per-week in each contractor’s service area. The use of an examining or a treatment room shall be
available when required by a physician or a practitioner for the provision of emergency services.

D. CeonsultationEvaluation eensu-ltatrerEvaluatlonprowded by a psychiatrist or a psychologistshedlybe covered as an
emergency service as specified in R9-22-21€quired to evaluate or stabilize an acute episode of mentalidisssler
or substance abuse. Evaluation for Title XIX members shall be covered as specified in R9-22-1205.

m

Prior authorization. An emergency service does not require prior authorizatidrowevera provider shall comply with

the following natification requirements:

1. A provider, a nonprovider, and a noncontracting provider furnishing emergency services to a member shall notify a
member’s contractor within 12 hours from the time a member presents for services;

2. A provider of emergency services for an eligible person is not required to notify the Administration; and

3. If amember’s medical condition is determined not to be an emergency medical coaditiefined in Article 1 of
this Chapter, a provider shall:

a.
b.

notify Notify a member’s contractor before initiation of treatmang

fellew Follow the prior authorization requirements and protocol of a contractor regarding treatment of a mem-
ber’'s nonemergent condition. Failure to provide timely notice or comply with prior authorization requirements of
a contractor constitutes cause for denial of payment.

F. Post-stabilization services. After a member’s emergent condition has been stabilized, a provider, a nonprovider, and a
noncontracting provider shall request authorization from a contractor for post-stabilization services as specified in 42

U.S.C. 1396u-2, August 5, 1997, incorporated by reference in subsectigwdddtractorshal-pay-forthe-post-stabiliza-

R9-22-215.

a.

O 8.114, as of
d-by Hewi inistrati ffice-of the Sec-

Other Medical Professional Services
A. The following medical professional services provided to a member by a contractor, or an eligible person through the
Administration, shall be covered services when provided in an inpatient, outpatient, or office setting within limitations
specified below:
1. Dialysis;
2. Family planning services including medications, supplies, devices, and surgical procedures provided to delay or pre-
vent pregnancy. Family planning services are limited to:

Contraceptive counseling, medications, supplies, and associated medical and laboratory examinations, including
HIV blood screening as part of a package of sexually transmitted disease tests provided with a family planning
service;
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b. Serilization; and
¢. Natural family planning education or referral;

3. Certified nurse midwife services provided by a certified nurse practitioner in midwifery;

4. Licensed midwife service for prenatal care and home births in low-risk pregnancies;

5. Podiatry services when ordered by a member’s primary care provider or an eligible person’s attending physician or
practitioner;

6. Respiratory therapy;

7. Ambulatory and outpatient surgery facilities services;

8. Home health services in A.R.S. § 36-2907(D);

9. Private or special duty nursing services when medically necessary and prior authorized;

10. Rehabilitation services including physical therapy, occupational therapy, audiology and speech therapy within limita-
tions in this Article;

11. Total parenteral nutrition services; and

12. Chemotherapy—and

B. Prior authorlzauon from the Adm|n|strat|on for eligible persons is requwed for services listed in subsections (A)(4)
through (11).
C. The following shall be excluded as AHCCCS covered services:
1. Occupational and speech therapies provided on an outpatient basis for members and eligible persons 21 years of age
or older;
2. Physical therapy provided only as a maintenance regimen;
3. Abortion counseling; or
4. Services or items furnished solely for cosmetic purposes.

ARTICLE 7. STANDARDS FOR PAYMENTS

R9-22-705. Payments by Contractors

A. Authorization.A contractor shall pay for all admissions and covered services rendered to its members if a covered service
or an admission has been arranged by a contractor’s agent or an employee, a subcontracting provider, or other individual
acting on a contractor’s behalf and if necessary authorization has been obtained. A contractor shall not require prior autho-
rization for a medically necessary covered service provided during any prior period for which a contractor is responsible.

A contractor is not required to pay a claim for a covered service that is:

1. submittedSubmittedmore than 6 months after the date of the service or more than 6 months after the date of eligibil-

ity posting, whichever is later, or

2. thatissubmitted®ubmittedas a clean claim more than 12 months after the date of the service or more than 12 months
after the date of eligibility posting, whichever is later.
B. Timeliness of provider claim payment.

1. A contractor shall reimburse, or provide written notice for a claim that is denied or reduced by a contractor, to a sub-
contracting provider for the provision of medically necessary health care services to a contractor's member, within
the time period specified by the subcontract.

2. Unless the subcontract specifies otherwise, a contractor shall pay valid clean claims according to 42 U.S.C. 1396u-2,
as-ef August 5, 1997, which is incorporated by reference and on file with the Administration and the Office of the
Secretary of State. This incorporation by reference contains no future editions or amendments and states that:

a. 90% of valid clean claims shall be paid within 30 days of the date of receipt of a claim,
b. 99% of valid clean claims shall be paid within 90 days of the date of receipt of a claim, and
c. The remaining 1% of valid clean claims shall be paid within 12 months of the date of reedhpt cfiam.
3. Unless the subcontract specifies otherwise, a contractor shall provide notice of a denial or a reduction of a claim

a. 90% of the claims within 30 days of the date of receipt of a claim,
b. 99% of the claims within 90 days of the date of receipt of a claim, and
c. The remaining 1% of the claims within 12 months of the date of receipt of a claim.
4. A notice of denial or reduction shall include a statement describing the right to grieve the contractor’s denial or reduc-
tion of a claim according te-A-A-C-R9-22-ArticleQB8A.A.C. 22, Article 8
C. Date of Claim. A contractor’s date of receipt of an inpatient or an outpatient hospital claim shall be the date the claim is
received by-dhe contractor as indicated by the date stamp on the claim, the claim reference number, or the date-specific
number system assigned byhe contractor. A hospital claim shall be considered paid on the date indicated on the dis-
bursement check. A denied hospital claim shall be considered adjudicated on the date of its denial. A claim that is pending

January 7, 2000 Page 191 Volume 6, Issue #2



Arizona Administrative Register

()

&H.

HL

Notices of Final Rulemaking

for additional supporting documentation wiH shall receive a new date of receipt upon receipt of the additional documenta-

tion; however, a claim that is pending for documentation other than the minimum required documentation specified in

either A.R.S. §86-2903.01(J) or-A-R-S. 35-2904(K), as applicable, will not receive a new date of receipt. A contractor
and a hospital may, through a contract approved as specified in R9-22-715(A), adopt a method for identifying, tracking,
and adjudicating a claim that is different from the method described in this subsection.

Payment for medically necessary outpatient hospital services.

1. A contractor shall reimburse a subcontracting and a noncontracting provider for the provision of outpatient hospital
services rendered on or after March 1, 1993, at either a rate specified by a subcontract or, in absence of a subcontract
the AHCCCS hospital-specific outpatient cost-to-charge ratio multiplied by covered charges. Subcontract rates,
terms, and conditions are subject to review, and approval or disappmsal A.R.S. § 36-2904(K)(1)(b) and R9-

22-715.

2. A contractor shall pay for all emergency care services rendered to a member by a noncontracting provider or a non-
provider when the services:

a. Are rendered according to the prudent layperson standard specified in R9-22-210;

b. Conform to the definition of emergency medical andieute-mentdbehaviorahealth services in 9 A.A.C. 22,
Articles 1 and 12 and conform to the emergency behavioral health emergency services requirements in R9-22-

1205(E);and

c. Conform to the natification requirements in 9 A.A.C. A#tjcle 2.

Payment for inpatient hospital services. A contractor shall reimburse an out-of-state hospital for the provision of hospital
services at negotiated discounted rates, the Arizona average cost-to-charge ratio multiplied by covered charges or, if rea-
sonably and promptly available, the Medicaid rate-thiait éfect at the time a service is provided in the state in which the
hospital is located, whichever is lowest. A contractor shall reimburse an in-state subcontractor and a noncontracting pro-
vider for the provision of inpatient hospital services rendered with an admission date on or after March 1, 1993, at either a
rate specified by aubcontract or, in absence-ah& subcontract, the prospective tiered-per-diem amount in A.R.S. § 36-
2903.01 and R9-22-712. Subcontract rates, terms, and conditions are subject to review and approval or disapproval under
A.R.S. § 36-2904(K)(1)(b) and R9-22-715. This subsection does not apply to a contractor participating in the pilot pro-
gram described in R9-22-718.

Payment for inpatient emergency behavioral health services. A contractor shall reimburse a provider for inpatient emer-
gency behavioral health services as specified in R9-22-204 and R9-22-210 for members eligible according to A.R.S. § 36-
2901(4)(a). (b). (c). (h). or (j). The payment methodology shall be as specified in R9-22-705 or R9-22-718.

Payment for observation days. A contractor may reimburse a subcontracting and a noncontracting provider for the provi-
sion of observation days at either a rate specifieddubaontract or, in the absence of a subcontract, the AHCCCS hospi-
tal-specific outpatient cost-to-charge ratio multiplied by covered charges.

Review of hospital claims.

1. If a contractor and a hospital do not agree on reimbursement levels, terms, and conditions, the reimbursement levels
established under A.R.S. § 36-2903.01 and R9-22-712 or R9-22-718 shall apply. In these cases, a hospital shall obtain
prior authorization from an appropriate contractor for nonemergency admissions. A contractor shall consider the
medical condition of a member, length of stay, and other factors when issuing its prior authorization. A contractor
shall not require prior authorization for medically necessary services provided during any prior period fertiahich a
contractor is responsible. If a contractor and a hospital agree to a subcontract, the parties shall abide by the terms of
the contract regarding utilization control activities. Failure to obtain prior authorization when it is required shall be
cause for nonpayment or denial of a claim. A hospital shall cooperate with a contractor’s reasonable activities neces-
sary to perform concurrent review and make a hospital’'s medical records, specific to a member enrolled with a con-
tractor, available for review.

2. Regardless of prior authorization or concurrent review activities, all hospital claims, including outlier claims, are sub-
ject to prepayment medical review and post-payment review by a contractor. Post-payment reviews shall be consis-
tent with A.R.S. § 36-2903.01(0), and an erroneously paid claim is subject to recoupment. If prior authorization was
given for a specific level of care, but medical review of a claim indicates that a different level of care was appropriate,
a contractor may adjust a claim to reflect the more appropriate level of care. An adjustment in level of care shall be
effective on the date when the different level of care was medically appropriate.

3. A contractor and a hospital may enter into a subcontract that includes hospital claims review criteria and procedures
different from those in this subsection if a subcontract binds both parties and meets the requirements of R9-22-715.

Timeliness of hospital claim payment. Payment by a contractor for inpatient hospital admissions and outpatient hos-
pital services on and after March 1, 1993, shall be subject to Laws 1993, 2nd Special Session, Ch. 6, § 29, as amended b
Laws 1995, 1st Special Session, Ch. 5, 8§ 8; Laws 1993, 2nd Special Session, Ch. 6, 8 27, as amended by Laws 1995, 1s
Special Session, Ch. 5, § 6; and A.R.S. § 36-2903.01(J)(6).
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R9-22-1201. General Requirements
General requirements. The following general requirements apply to behavioral health services provided under this Article,

subiject to all exclusions and limitations.

Administration. The program shall be administered as specified in A.R.S. 8§ 36-2903.

Provision of services. Behavioral health services shall be provided as specified in A.R.S. § 36-2907 and this Chapter.

Definitions. The following definitions apply to this Article:

“Alternative Residential Care Facility” means an ADHS-licensed facility with 16 or fewer beds. Alternative res-

idential care facilities include Level | facilities licensed to provide emergency services, or detoxification ser-

vices, or Level Il and lll facilities.

b. “Emergency or crisis behavioral health services” specified in 9 A.A.C. 20.

c. “Health plan” means a plan that contracts directly with AHCCCS to provide services specified by contract under
the requirements of the contract and this Article.

d. “Physician assistant” specified in A.R.S. § 32-2501. In addition, a physician assistant providing a behavioral
health service shall be supervised by an AHCCCS-registered psychiatrist.

| N =

|»

e. “TRBHA” means a Tribal Regional Behavioral Health Authority.

R9-22-1202. ADHS and Health Plan Responsibilities

|o0

o

ADHS responsibilities. Behavioral health services shall be provided by a RBHA through a contract with ADHS. ADHS

shall:

1. Contract with a RBHA for the provision of behavioral health services in R9-22-1205 for all Title XIX members as
specified in A.R.S. 8§ 36-2907. ADHS shall ensure that an RBHA provides behavioral health services to members
directly or through subcontracts with qualified service providers who meet the qualifications specified in R9-22-
1206. If behavioral health services are unavailable within a RBHA's service area, ADHS shall ensure that a RBHA
provides behavioral health services to a Title XIX member outside the RBHA's service area.

2. Diagnose and evaluate a child who may be in need of behavioral health services for an eligibility determination and
who is not already enrolled with Title XIX or Title XXI under A.R.S. 88 36-2901(4)(b). 36-2931, or 36-2981.

3. Ensure that a member’s behavioral health service is provided in collaboration with a member’s primary care provider.

4, Coordinate the transition of care and medical records, specified in A.R.S. 88 36-2903, 36-509, R9-22-512, and in

contract, when a member transitions from:

a. A behavioral health provider to another behavioral health provider,
b. An RBHA to another RBHA,

c. An RBHA to a health plan,

d. A health plan to an RBHA, or

e. A health plan to another health plan.

ADHS may contract with a TRBHA for the provision of behavioral health services for Native American members. In the
absence of a contract with ADHS, Native American members may:

1. Receive behavioral health services from an IHS facility or a TRBHA, or

2. Be referred off-reservation to an RBHA for covered behavioral health services.

Health plan responsibilities. A health plan shall:

Refer a member to an RBHA according to the contract terms;

Provide EPSDT developmental and behavioral health screening specified in R9-22-213;

Provide inpatient emergency behavioral health services specified in R9-22-1205 for a member not yet enrolled with
an RBHA,;

Provide psychotropic medication services for a member, in consultation with the member’s RBHA as needed, for
behavioral health conditions specified in contract and within the primary care provider’s scope of practice; and
Coordinate a member’s transition of care and medical records specified in R9-22-1202.

[N =
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R9-22-1203. Eliqibility for Covered Services

A. Title XIX members. A member determined eligible according to A.R.S. § 36-2901(4)(b) shall receive medically necessary
covered services specified in R9-22-1205.

B. FES members. A person who would be eligible under A.R.S. § 36-2901(4)(b) except for the failure to meet the U.S. citi-
zenship or gualified alien status requirements prescribed in A.R.S. § 36-2903.03 is eligible for emergency services only.

C. State-funded members. A member determined eligible according to A.R.S. 88 36-2901(4)(a). (c). (h). or (j). 36-2905.03,
and 36-2905.05 shall receive only emergency behavioral health services, as specified in R9-22-204(A). The emergency
behavioral health services shall be provided through a health plan or an AHCCCS-registered FFS provider.

D. Ineligibility. A person is not eligible for behavioral health services if the person is:
1. Aninmate of a public institution as defined in 42 CFR 435.1009,
2. A resident of an institution for the treatment of tuberculosis, or

3. Age 21 through 64 and a resident of an IMD.
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R9-22-1204. General Service Requirements

A. Services. Behavioral health services include both mental health and substance abuse services.

B. Medical necessity. A service shall be medically necessary as specified in R9-22-201.

C. Prior authorization. A service shall be provided by contractors, subcontractors, and providers consistent with the prior
authorization requirements established by the Director and specified in R9-22-210 and R9-22-1205.

D. EPSDT. For Title XI1X members under age 21, EPSDT services shall include all medically necessary, Title XIX-covered
services that are necessary to provide behavioral health services to a member.

E. Experimental services. The Director shall determine if a service is experimental, or whether a service is provided prima-
rily for the purpose of research. Those services shall not be covered.

E. Gratuities. A service or an item, if furnished gratuitously to a member, is not covered and payment shall be denied to a
provider.

G. Service area. Behavioral health services rendered to a member shall be provided within the RBHA's service area except
when:

1. A health plan’s primary care provider refers a member to another area for medical specialty care,

2. A member’s medically necessary covered service is not available within the service area, or

3. A net savings in behavioral health service delivery costs can be documented by the RBHA for a member. Undue
travel time or hardship shall be considered for a member or a member’s family.

H. Travel. If a member travels or temporarily resides out of a behavioral health service area, covered services are restricted to
emergency behavioral health care, unless otherwise authorized by the member’'s RBHA.

L. Non-covered services. If a member requests a behavioral health service that is not covered by AHCCCS or is not autho-
rized by an RBHA, the behavioral health service may be provided by an AHCCCS-registered behavioral health service
provider under the following conditions:

1. The requested service and the itemized cost of each service is documented and provided to the member or member’s
guardian; and

2. The member or the member’s guardian signs a statement acknowledging:
a. Services have been explained to the member or member’s guardian, and
b. The member or member’s guardian accepts responsibility for payment.

J. Referral. If a member is referred out of an RBHA'S service area to receive an authorized medically necessary behavioral
health service or a medically necessary covered service the services shall be provided by the health plan or RBHA.

K. Restrictions and limitations. The restrictions, limitations, and exclusions in this Article shall not apply to a health plan or
an RBHA when electing to provide a non-covered service.

L. Residential settings. Partial care, outpatient, emergency services, and other behavioral health services shall be covered if

medically necessary, when provided in a residential setting by a licensed provider. Room and board is not a covered ser-
vice unless provided in an inpatient facility specified in R9-22-1205(B).
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R9-22-1205. Scope and Cover age of Behavioral Health Services

A. Inpatient behavioral health services. The following inpatient services shall be covered subject to the limitations and exclu-

sionsin this Article.

1

[~

Inpatient behavioral health services include al behavioral health services, medical detoxification, accommodations
and staffing, supplies, and equipment. The behavioral health service shall be provided under the direction of a physi-
cianin:

a. A general acute care hospital;

b. Aninpatient psychiatric facility for a person under 21 years of age, licensed as a psychiatric hospital or aresiden-
tial treatment center licensed as a Level | Psychiatric Facility and accredited by an AHCCCS-approved accredit-
ing body as specified in contract and authorized by federal laws and regulations; or

c. AnIMD for amember under age 21 or 65 years of age and older, licensed as a psychiatric hospital or aNF.

Inpatient service limitations:

a Inpatient services, other than emergency services specified in this Section, shall be prior authorized.

b. Inpatient services shall be reimbursed on a per diem basis and shall be inclusive of all services except, the fol-
lowing may bill independently for services:

i. A psychiatrist,
ii. A certified psychiatric nurse practitioner,

iii. A physician assistant as defined in this Article, or

iv. A psychologist.
Thefollowing services may be billed independently if prescribed by a provider specified in R9-22-1205(B)(1)(b)

for amember residing in aresidential treatment center:

i. Laboratory,
ii. Radiology, and
iii. Psychotropic medications.
d. A member age 21 through 64 defined in 42 CFR 441.150 is not eligible for behavioral health services providedin
an IMD except as specified in 42 CFR 441.151.

o

B. Partia care. The following partial care services shall be covered subject to the limitations and exclusions in this Article.
1. Partial care shall be provided as either a basic or intensive level of care to:
a Meet a member’s need for behavioral health treatment, and
b. Prevent placing a member in a higher level of care or a more restrictive environment.
i. Basic partial care services shall be provided specified in 9 A.A.C. 20.
ii. Intensive partial care services shall be provided specified in 9 A.A.C. 20.
2. Partial care service limitations. All services shall be included in the partial care reimbursement rate, except the fol-
lowing practitioners may bill independently:
a. A psychiatrist,
b. A certified psychiatric nurse practitioner,
c. A physician assistant as defined in this Article, and
d. A psychologist.
3. Partial care service exclusions. Vocational activities, school attendance, and educational hours shall not be included
as a basic or intensive partial care service and shall not be billed concurrently with these services.
C. Outpatient services. The following outpatient services shall be covered subject to the limitations and exclusions in this
Article.
1. Outpatient services shall include the following:

o

Screening provided by a behavioral health professional or a behavioral health technician;

Evaluation provided by a behavioral health professional;

Counseling including individual therapy, group, and family therapy provided by a behavioral health professional
or a behavioral health technician under the clinical supervision of a behavioral health professional;

Behavior management provided by a behavioral health professional, a behavioral health technician, or a behav-
ioral health paraprofessional; and

Psychosocial rehabilitation provided by a behavioral health professional, a behavioral health technician, or a
behavioral health paraprofessional.

Outpatient service limitations:

a. The following practitioners may bill independently:

i. A psychiatrist,

ii. A certified psychiatric nurse practitioner,

o o @

|
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iii. A physician assistant as defined in this Article, and

iv. A psychologist.
b. Other behavioral health professionals, behavioral health technicians, and behavioral health paraprofessionals not

specified in subsection (C)(2)(a) shall be employed by or contracted with, an AHCCCS-registered behavioral
health agency.

D. Behavioral health emergency services. The following emergency services are covered subject to the limitations and exclu-
sionsin this Article.

1. AnRBHA shall ensure that behavioral health emergency services are provided by the qualified personnel specifiedin
R9-22-1206. The emergency services shall be available 24 hours-per-day, 7 days-per-week in the RBHA's service
area in emergency situations when a member is a danger to self or others or is otherwise determined in need of imme-
diate unscheduled behavioral health services. Behavioral health emergency services may be provided on either an
inpatient or outpatient basis.

2. A health plan shall provide behavioral health emergency services on an inpatient basis not to exceed 3 days per emer-
gency episode and 12 days per contract year, for a member not yet enrolled with a RBHA.

3. An inpatient emergency service provider shall verify the eligibility and enroliment of a member through the Adminis-
tration to determine the need for notification to a health plan or an RBHA and to determine the party responsible for
payment of services under 9 A.A.C. 22, Article 7.

4. Behavioral health emergency service limitations:

a. An emergency behavioral health service does not require prior authorization. The provider shall, however, com-
ply with the notification requirements specified in R9-22-210.
b. A behavioral health service for an unrelated condition, that requires evaluation, diagnosis, and treatment shall be
prior authorized by an RBHA.
E. Other behavioral health services. Other behavioral health services include:

1. Case management as defined in R9-22-112;

2. Laboratory and radiology services for behavioral health diagnosis and medication management;

3. Psychotropic medication and related medication included in a health plan’s or a RBHA's formulary; and

4. Medication monitoring, administration, and adjustment for psychotropic medication and related medications.

E. Transportation services.

1. Emergency transportation shall be covered for a behavioral health emergency specified in R9-22-211. Emergency
transportation is limited to behavioral health emergencies.
2. Non-emergency transportation shall be covered to and from covered behavioral health service providers.

0 iti executed with
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R9-22-1206. General Provisions and Sandards for_Service Providers

A. Qualified service provider. A qualified behavioral health service provider shall:
1. Be employed by, or contracted in writing with a RBHA or a health plan, to provide behavioral health services to a
member;
Have all applicable state licenses or certifications, or comply with alternative requirements established by the Admin-
istration;
3. Register with the Administration as a service provider; and
4. Comply with all requirements specified in 9 A.A.C. 22, Article 5, and this Article.
Quality and utilization management.

[N
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1. Service providers shall cooperate with the quality and utilization management programs of an RBHA, a health plan,
ADHS, and the Administration according to R9-22-522 and contract.

Service providers shall comply with applicable procedures specified in 42 CFR 456, August 23, 1996, which isincor-
porated by reference and on file with the Administration and the Office of the Secretary of State. This incorporation
by reference contains no future editions or amendments.

R9-22-1207. Sandardsfor Payments
A. Payment to ADHS. ADHS shall receive a monthly capitation payment, based on the number of acute care members at the

beginning of each month. ADHS administrative costs shall be incorporated into the capitation payment.
B. Claims submissions.
1. ADHS shall require all contracted service providers to submit clean claims no later than the time-frame specified in
the ADHS contract with the Administration.
2. A claim for emergency services for amember not yet enrolled with an RBHA shall be submitted to a health plan by a
provider and shall comply with the time-frames and other applicable payment proceduresin 9 A.A.C. 22, Article 7.

Prior authorization. Payment to a provider for services or items requiring prior authorization may be denied if prior autho-
rization is not obtained from the Administration, an RBHA, or a health plan as specified in R9-22-705.

R9-22-1208. Grievance and Appeal Process

A. Processing of a grievance. All grievances regarding any adverse action, decision, or policy regarding behavioral health
services shall be reviewed according to A.R.S. 88 36-2903.01, 36-3413, 41-1092.02 and 9 A.A.C. 22, Articles 8 and 13.

B. Member appeal. A member’s appeal of a grievance under this Article shall be conducted as a contested case as specifiec
in Article 8.

C. Other appeals. An appeal of the ADHS director’s decision after an Office of Administrative Hearing decision other than
de novo hearing requests by a member shall be limited to an appellate review by the Administration to determine whether
substantial evidence in the record supports the decision.

o

NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)
ARIZONA LONG-TERM CARE SYSTEM

PREAMBLE

1. Sections Affected Rulemaking Action

R9-28-101 Amend
R9-28-111 Amend
R9-28-1101 Repeal
R9-28-1101 New Section
R9-28-1102 Repeal
R9-28-1102 New Section
R9-28-1103 Repeal
R9-28-1103 New Section
R9-28-1104 Repeal
R9-28-1104 New Section
R9-28-1105 Repeal
R9-28-1105 New Section
R9-28-1106 Repeal
R9-28-1106 New Section
R9-28-1107 New Section
R9-28-1108 New Section
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The specific authority for the rulemaking, including both the authorizing statute (general and the statutestherules

areimplementing (specific):
Authorizing statute: A.R.S. § 36-2932(M)

Implementing statute: A.R.S. 88 36-2939(A)(2) and 41-1092 et seq.

The effective date of therules:
December 13, 1999

A list of all previous notices appearing in the Redister addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 462, February 5, 1999

Notice of Proposed Rulemaking: 5 A.A.R. 2619, August 13, 1999
Notice of Public Information: 5 A.A.R. 3238, September 17, 1999

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Cheri Tomlinson, Federal and State Policy Administrator

Address: 801 East Jefferson, Mail Drop 4200
Phoenix, AZ 85034

Telephone Number: (602) 417-4198
Fax Number: (602) 256-6756

An explanation of the rule, including the agency’s reasons for initiating the rule, including the statutory citation to
the exemption from the regular rulemaking procedures:
Two Articlesin 9 A.A.C. Chapter 28 have been opened for the following reasons:

1. To make the language conform with current agency practice regarding behavioral health services;
2. To make the language comply with the Secretary of State’s requirements;
3. To make the language clearer and more concise and understandable.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study, all data underlying each study, any analysis of the study and other

supporting material:
Not applicable.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable.

Thesummary of the economic, small business, and consumer impact:
AHCCCS Arizona Long-term Care System (ALTCS) contractors and its sub-contractors will be minimally impacted
by the change in rule necessitated by the change in state law mandating the Office of Administrative Hearing's
(OAH) responsibility for conducting evidentiary hearings involving the ALTCS program effective July 1, 1999. The
Administration anticipates a minimal impact to ADHS and the RBHAs regarding behavioral health services provided
to the Department of Economic Security/Division of Developmental Disabilities (DES/DDD) members. The current
statutes for AHCCCS and ADHS allow for a complex dual grievance process. However, the Administration and
ADHS are seeking a legislative remedy during the upcoming session to remove any inconsistencies in law. This rule
package allows the existing grievance process to remain in place until a permanent solution is achieved.

The Administration, ALTCS contractors and sub-contractors, provider agencies, individual providers, and members
may be impacted by the rule language that initial behavioral health evaluations performed by behavioral health pro-
fessionals and behavioral health technicians must now only be conducted by a behavioral health professional. This
change was made to have rule language reflect the language in the existing contract between the Administration and
its contractors effective October 1, 1999. For the elderly and physically disabled ALTCS population, the impact will
be minimal because the ALTCS program contractors use few, if any, behavioral health technicians in the provider net-
works. For DES/DDD, (approximately 35% of the total ALTCS population) whose behavioral health services are
provided to members through the ADHS/RBHA system, the Administration anticipates that there will be a minimal

to significant impact depending on the number of behavioral health professionals already in the sub-contractors net-
work for each county.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if
applicable):

The changes between the proposed rule and the final rule include:
1. Added cross-reference citations to 9 A.A.C. 20 rules for partial care; and
2. Corrected grammar to make the language more clear, concise, and understandable.
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1. A summary of the principal comments and the agency response to them:
The Administration did not receive any comments on this rulemaking.

12. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:
Not applicable.

13. Incorporationsby reference and their location in therules:
42 CFR 456, August 23, 1996, incorporated in R9-28-1106.

14. Wasthisrule previoudy adopted as an emergency rule?
No.

15. Thefull text of the rulesfollows:

=

TITLE 9. HEALTH SERVICES

CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCYS)

ARIZONA LONG-TERM CARE SYSTEM

ARTICLE 1. DEFINITIONS

Section
R9-28-101. General Definitions
R9-28-111. Behavioral Health Services Related Definitions
ARHCLELL BEHAUHORAL HEALTH- SERUCES
ARTICLE 11. BEHAVIORAL HEALTH SERVICES
R9-28-1101. General Requirements
R9-28-1102. Contractor Responsibilities
R9-28-1103. Eligibility for Covered Services
R9-28-1104.
R9-28-1105:.
R9-28-1105.
R9-28-1106.
R9-28-1106. General Provisions and Standards for Service Providers
R9-28-1107. Standards for Payments
R9-28-1108. Grievance and Appeal Process
ARTICLE 1. DEFINITIONS
R9-28-101. Gener al Definitions
A. Location of definitions. Definitions applicable to Chapter 28 are found in the following:
Definition Section or Citation
1. “211” R9-28-104
2. 217 R9-28-104
3. “236” R9-28-104
4. “Administration” A.R.S. § 36-2931
5. “ADHS” R9-28-111
56. “AFDC” R9-22-101
6-7. “Aggregate” R9-22-107
78. “AHCCCS” R9-22-101
8:9. “AHCCCS hearing officer” R9-22-108
910. “ALTCS” A.R.S. § 36-2932
1011. “ALTCS acute care services” R9-28-104
1112, “Alternative HCBS setting” R9-28-101
1213. “Ambulance” R9-22-102
4314, “Appeal” R9-22-108
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14:15. “Bed hold” R9-28-102
1516. “Behavior intervention” R9-28-102
17. “Behavior management services” R9-28-111
18. “Behavioral health paraprofessional”’ R9-28-111
19. “Behavioral health professional” R9-28-111
20. “Behavioral health service” R9-28-111
21. “Behavioral health technician” R9-28-111
22. “Billed charges” R9-22-107

23. “Board eligible for psychiatry” R9-28-111
1724, “Capped fee-for-service” R9-22-101
4825. “Case management plan” R9-28-101
26. “Case management services” R9-28-111
1927. “Case manager” R9-28-101
2028. “Case record” R9-22-101
2129. “Categorically eligible” A.R.S. 8 36-2934
22.30. “Certification” R9-28-105
31. “Certified psychiatric nurse practitiond®9-28-111
2332. “CFR” R9-28-101
2433, “Clean claim” A.R.S. § 36-2904
34. “Clinical supervision” R9-28-111
2535. “Community Spouse” R9-28-104
2636. “Community Spouse Resource

Deduction” R9-28-104
2#37. “Comprehensive plan for delivery

of services” R9-28-105
2838. “Contract” R9-22-101
29.39. “Contractor” R9-22-101
3640. “County of fiscal responsibility” R9-28-107
33+41. “Covered services” R9-22-102
3242. “CPT” R9-22-107
3343. “CSRD” R9-28-104
3444. “Day” R9-22-101
45. “De novo hearing” R9-28-111
3546. “Developmental disability” A.R.S. § 36-551
3647. “Diagnostic services” R9-22-102
3748. “Disenrollment” R9-22-117
3849. “DME” R9-22-102
3950. “Eligible person” A.R.S. § 36-2931
4651. “Emergency medical services” R9-22-102
4152. “Encounter” R9-22-107
4253. “Enroliment” R9-22-117
4354, “Estate” A.R.S. § 14-1201
55. “Evaluation” R9-28-111
4456, “Facility” R9-22-101
4557, *“Factor” R9-22-101
4658. “Fair consideration” R9-28-104
4759. “FBR” R9-22-101
4860. “Grievance” R9-22-108
4961. “Guardian” R9-22-116
5062. “HCBS” A.R.S. 88 36-2931 and 36-2939
5163. “Home” R9-28-101
5264. “Home health services” R9-22-102
5365. “Hospital” R9-22-101
5466. “ICF-MR” R9-28-101
5567. “IHS” R9-28-101
5668. “IMD” 42 CFR 435.1009
69. “Inpatient psychiatric facilities for

individuals under age 21" R9-28-111
5%70. “Inspection of care” R9-28-105
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58.71. “Institutionalized” R9-28-104
59.72. “JCAHO” R9-28-101

60.73. “License” or “licensure” R9-22-101
6+74. “Medical record” R9-22-101
62.75. “Medical services” R9-22-101
63.76. “Medical supplies” R9-22-102
64.77. “Medically eligible” R9-28-104

65.78. “Medically necessary” R9-22-101
66.79. “Member” A.R.S. 8 36-2931
80. “Mental disorder” R9-28-111

67481. “MMMNA”" R9-28-104

6882. “NF” 42 U.S.C. 1396r(a)
6983. “Noncontracting provider’A.R.S. § 36-2931

#684. “Occupational therapy” R9-22-102

85. “Partial care” R9-28-111

7186. “PAS” R9-28-103

#287. “PASARR” R9-28-103

7388. “Pharmaceutical service” R9-22-102
7489. “Physical therapy” R9-22-102
#590. “Physician” R9-22-102
7#691. “Post-stabilization services” 42 CFR 438.114
7£92. “Practitioner” R9-22-102
7893. “Primary care provider” R9-22-102
7994. “Primary care provider services” R9-22-102
8095. “Prior authorization” R9-22-102
8496. “Private duty nursing services” R9-22-102
8297. “Program contractor” A.R.S. § 36-2931
8398. “Provider” A.R.S. § 36-2931
8499. “Prudent layperson standard” 42 U.S.C. 1396u-2
100. “Psychiatrist” R9-28-111

101. “Psychologist” R9-28-111

102. “Psychosocial rehabilitation” R9-28-111
85.103. “Quality management” R9-22-105

104. “RBHA” R9-28-111
86.105.“Radiology” R9-22-102
8%106.“Reassessment” R9-28-103
88.107.“Redetermination” R9-28-104
89.108.“Referral” R9-22-101
90.109.“Reinsurance” R9-22-107
94.110.“Representative” R9-28-104
92.111.“Respiratory therapy” R9-22-102
93.112.“Respite care” R9-28-102
94.113.“RFP” R9-22-105
95.114.“Room and board” R9-28-102
96.115.“Scope of services” R9-22-102
116.“Screening” R9-28-111
97117."“Speech therapy” R9-22-102
98.118.“Spouse” R9-28-104
99.119.“SSA” P.L. 103-296, Title |
1060120.“SSI” R9-22-101
404121.“Subcontract” R9-22-101

122/ Substance abuse” R9-28-111

123 Treatment” R9-28-111
462124 . “Utilization management” R9-22-105
163125.“Ventilator dependent” R9-28-102

B. General definitions. The following words and phrases, in addition to definitions contained in A.R.S. 88§ 36-2901 and 36-
2931, and 9 A.A.C. 22, Article 1, have the following meanings unless the context of the Chapter explicitly requires
another meaning:

1. “AHCCCS"is defined in 9 A.A.C. 22, Article 1.
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17.
18.

19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
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“ALTCS” means the Arizona Long-Term Care System as authorized by A.R.S. § 36-2932.
“Alternative HCBS setting” means a living arrangement approved by the Director and licensed or certified by a regu-
latory agency of the state, where a member may reside and receive HCBS including:
a. Fora person with a developmental disability (DD) specified in A.R.S. § 36-551.:
i. Community residential setting defined in A.R.S. § 36-551;
ii. Group home defined in A.R.S. 8§ 36-551;
iii. State-operated group home defined in A.R.S. § 36-591;
iv. Family foster home defined in 6 A.A.C. 5, Article 58;
v. Group foster home defined in 6 A.A.C. 5, Article 59;
vi. Licensed residential facility for a person with traumatic brain injurgEesified in A.R.S. 8 36-2939(C);
and
vii. Behavioral health service ageneysecified in A.R.S. § 36-2939(B)(2) and 9 A.A.C. 20, Articles 6, 7, and
8 for Levels I, Il, or llI;
b. Fora person who is elderly or physically disabled (EPB),predaddthe facility, setting, or institution is regis-
tered with AHCCCS:
i. Adult foster care homes defined in A.R.S. § 36-401; and as authorized in A.R.S. § 36-2939; and an assisted
living home or-aresidential unit, as defined in A.R.S. § 36-401, and as authorized in A.R.S. § 36-2939.
ii. Licensed residential facility for a person with a traumatic brain injury specified in A.R.S. § 36-2939(C); and
iii. Behavioral health service agency specified in A.R.S. § 36-2939(C) and 9 A8, @uticles 6, 7, and 8 for
levelsLevelsl and 11
“Case management plan” means a service plan developed by a case manager that involves the overall management o
a member’s or an eligible person’s care, and the continued monitoring and reassessment of the member’s or the eligi-
ble person’s need for services.
“Case manager” means a person who is either a degreed social worker, a licensed registered nurse, or a person with ¢
minimum of 2 years of experience in providing case management services to a person who is elderly and physically
disabled or has developmental disabilities.
“CFR” means Code of Federal Regulations, unless otherwise specified in this Chapter.
“Contract” is defined in 9 A.A.C. 22, Article 1.
“Contractor” is defined in 9 A.A.C. 22, Article 1.
“Day” is defined in 9 A.A.C. 22, Article 1.

. “Disenrollment” is defined in 9 A.A.C. 22, Article 1.

. “Eligible person” has the meaning in A.R.S. § 36-2931.

. “Enrollment” is defined in 9 A.A.C. 22, Atrticle 1.

. “Facility” is defined in 9 A.A.C. 22, Article 1.

. “Factor” is defined in 9 A.A.C. 22, Article 1.

. “HCBS” means home and community based services defined in A.R.S. §8§ 36-2931 and 36-2939.

. “Home” means a residential dwelling that is owned, rented, leased, or occupied at no cost to a member, including a

house, a mobile home, an apartment, or other similar shelter. A home is not a facility, a setting, or an institution, or a
portion and any of these, licensed or certified by a regulatory agency of the state as a:
a. Health care institution defined in A.R.S. § 36-401;

b. Residential care institution defined in A.R.S. § 36-401;

c. Community residential facility defined in A.R.S. § 36-551; or

d. Behavioral health service facility defined in 9 A.A.C. 20, Articles 6, 7, and 8.
“Hospital” is defined in 9 A.A.C. 22, Article 1.

“ICF-MR means an intermediate care facility for the mentally retarded and is defined in 42 CFR 435.1009 and
440.150.

“IHS” means the Indian Health Services.

“JCAHO” means the Joint Commission on Accreditation of Healthcare Organizations.
“License” or “licensure” is defined in 9 A.A.C. 22, Article 1.

“Medical record” is defined in 9 A.A.C. 22, Article 1.

“Medical services” is defined in 9 A.A.C. 22, Article 1.

“Medically necessary” is defined in 9 A.A.C. 22, Article 1.

“Member” has the meaning in A.R.S. § 36-2931.

“NF” means nursing facility and is defined in 9 A.A.C. 22, Article 1.

“Noncontracting provider” has the meaning in A.R.S. § 36-2931.

“Program contractor” has the meaning in A.R.S. § 36-2931.

“Provider” has the meaning in A.R.S. § 36-2931.

“Referral” is defined in 9 A.A.C. 22, Article 1.

“SSA” means Social Security Administration defined in P.L. 103-296, Title I.
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32. “SSI” is defined in 9 A.A.C. 22, Article 1.
33. “Subcontract” is defined in 9 A.A.C. 22, Article 1.

R9-28-111. Behavioral Health Services Related Definitions
Definitions. The-fellewirgwords and phrases in this Chapiaraddition to definitions contained in A.R.S. 88 36-2901 and
36 2931—ane|—9—A—A—G—2—2—AFHe|e ]Jave the—fel-lewm;ﬁ_memeamnq as specmed in 9 A A.C. 22, Artlclebmless—the—een
: defined-in 42 CFR

R9-28-1101. General Requirements
General requirements. The following general requirements apply to behavioral health services provided under this Article,
subject to all exclusions and limitations.
1. Administration. The program shall be administered as specified in A.R.S. 8§ 36-2932.
2. Provision of services. Behavioral health services shall be provided as specified in A.R.S. § 36-2939 and this Chapter.
3. Definitions. The following definitions apply to this Article:
a. “Emergency or crisis behavioral health services” specified in 9 A.A.C. 20.
b. “Physician assistant” specified in A.R.S. § 32-2501. In addition, a physician assistant providing a behavioral
health service shall be supervised by an AHCCCS-registered psychiatrist.

-. i

be eligible for

R9-28-1102. Contractor Responsibilities

A. Contractor responsibilities. Contractors shall provide behavioral health services for members as specified in this Article.
1. A contractor shall determine whether a member needs behavioral health services and, if medically necessary, may
subcontract through its service provider network for the behavioral health services in R9-28-1105.
2. A contractor shall coordinate the transition of care and medical records as specified in A.R.S. 88 36-2932, 36-509,
R9-28-514 and in contract when a member transitions from:
a. A behavioral health provider to another behavioral health provider,
b. An RBHA to a contractor,
c. A contractor to an RBHA, or
d. A contractor to a contractor.
3. A contractor shall ensure that the member’s medical records are transferred during the transition in this Section.
B. Administration responsibilities. If a contractor is not available to provide behavioral health services in a county, the
Administration shall provide the service.

esponsible

L be medically

2. Progra : overed vices (if the
A i » 6 40 s pith qua“f'ed

3 esponsible

R9-28-1103. Eligibility for Covered Services
A. Eliqgibility for covered services. A member determined eligible under A.R.S. § 36-2934 shall receive medically necessary

covered services specified in R9-28-1105.

B. Ineligibility. A person is not eligible for behavioral health services if the person is:
1. Aninmate of a public institution as defined in 42 CFR 435.1009,
2. Aresident of an institution for the treatment of tuberculosis, or
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3. Age 21 through 64 and aresident of an IMD.
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R9-28-1104. General Service Requirements

A. Services. Behavioral health services include both mental health and substance abuse services.

B. Medical necessity. A service shall be medically necessary as specified in R9-28-201.

C. Prior authorization. A service shall be provided by contractors, subcontractors, and providers consistent with prior autho-
rization requirements established by the Director and specified in R9-28-1105.

D. EPSDT. For Title XIX members, EPSDT services shall include all medically necessary Title XIX-covered behavioral
health services for a member.

E. Experimental services. The Director shall determine whether a service is experimental, or whether a service is provided
primarily for the purpose of research. Those services shall not be covered.

E. Gratuities. A service or an item, if furnished gratuitously to a member by a provider, is not covered and payment shall be
denied.

G. Service area. Behavioral health services rendered to a member shall be provided within the contractor’s service area
except when:

1. A contractor’s primary care provider refers a member to another area for medical specialty care,

2. A member’s medically necessary covered service is not available within the service area,

3. A net savings in behavioral health service delivery costs can be documented by the RBHA for a member. Undue
travel time or hardship shall be considered for a member or a member’s family, or

4. A member is placed in a NF or Alternative HCBS setting located out of the contractor’s service area.

H. Travel. If a member travels or temporarily resides out of a behavioral health service area, covered services are restricted to
emergency behavioral health care, unless otherwise authorized by the member’s contractor.

L. Non-covered services. If a member requests a behavioral health service that is not covered by the Administration or is not
authorized by a contractor, the behavioral health service may be provided by an AHCCCS-reqistered behavioral health
service provider under the following conditions:

1. The requested service and the itemized cost of each service is documented by a contractor and provided to the mem-
ber or the member’s guardian; and

2. The member or member’s guardian signs a statement acknowledging:
a. Services have been explained to the member or member’s guardian, and
b. The member or member’s guardian accepts responsibility for payment.

J. Referral. If a member is referred out of a contractor’s service area to receive a prior authorized medically necessary
behavioral health service or a medically necessary covered service, the service shall be provided by the contractor.

K. Restrictions and limitations. The restrictions, limitations, and exclusions in this Article shall not apply to a contractor
when electing to provide a non-covered service.

L. Residential placement. Behavioral health services are covered in an Alternative HCBS setting or home as specified in R9-

28-101(B). Room and board is not a covered service as defined in R9-28-102 unless provided in an inpatient facility spec-
ified in R9-28-1105(B).

M. Appropriate settings. A behavioral health service shall be provided in an allowable Alternative HCBS setting that meets
state and federal licensing standards and that is allowable under A.R.S. § 36-2939.

frements set

j 5.
R9-28-1105. Scope of Behavioral Health Services

A. Inpatient behavioral health services. The following inpatient services shall be covered subject to the limitations and exclu-
sions in this Article.
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Inpatient behavioral health services include all behavioral health services, medical detoxification, accommodations
and staffing, supplies, and equipment. The behavioral health service shall be provided under the direction of a physi-
cianin:

a A general acute care hospital;

b. Aninpatient psychiatric facility for a person under 21 years of age, licensed as apsychiatric hospital or aresiden-
tial treatment center licensed as a Level | Psychiatric Facility and accredited by an AHCCCS-approved accredit-
ing body as specified in contract and authorized by federal laws and regulations; or

c. AnIMD for amember age 21 through 64, licensed as a psychiatric hospital or aNF.

Inpatient service limitations:

Inpatient services, other than emergency services specified in this Section, shall be prior authorized.

Inpatient services shall be reimbursed on a per diem basis and shall be inclusive of all services except, the fol-

lowing may bill independently for services:

i. A psychiatrist,

ii. A certified psychiatric nurse practitioner,

iii. A physician assistant as defined in this Article, or

iv. A psychologist.

Thefollowing services may be billed independently if prescribed by a provider specified in R9-28-1105(B)(1)(b)

for amember residing in aresidential treatment center:

i. Laboratory:;
i. Radiology: and
ii. Psychotropic medication, medication monitoring, and medication adjustment.
d. A member age 21 through 64 as defined in 42 CFR 441.150 is not eligible for behavioral health services pro-
vided in an IMD except as specified in 42 CFR 441.151.
Partial care. The following partial care services shall be covered subject to the limitations and exclusions in this Article.
1. Partial care shall be provided as either abasic or intensive level of care as medically necessary to:
a Meet a member’s need for behavioral health treatment, and
b. Prevent placing a member in a higher level of care or a more restrictive environment.
i. Basic partial care services shall be provided as specified in 9 A.A.C. 20.
ii. Intensive partial care services shall be provided as specified in 9 A.A.C. 20.
Partial care service limitations. All services shall be included in the partial care reimbursement rate except, the fol-
lowing practitioners may bill independently:
A psychiatrist,
A certified psychiatric nurse practitioner,
c. A physician assistant as defined in this Article, and
d. A psychologist.
3. Partial care service exclusions. Vocational activities, school attendance, and educational hours shall not be included
as a basic and intensive partial care service and shall not be billed concurrently with these services.
Outpatient services. The following outpatient services shall be covered subject to the limitations and exclusions in this
Article.
1. Outpatient services shall include the following:
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a. Screening provided by a behavioral health professional or a behavioral health technician;

b. Evaluation provided by a behavioral health professional;

c. Counseling including individual therapy, group, and family therapy provided by a behavioral health professional
or a behavioral health technician under clinical supervision of a behavioral health professional;

d. Behavior management provided by a behavioral health technician or a behavioral health paraprofessional; and

e. Psychosocial rehabilitation provided by a behavioral health professional, a behavioral health technician, or a
behavioral health paraprofessional.

2. Outpatient service limitations:
a. The following practitioners may bill independently:

i. A psychiatrist,
ii. A certified psychiatric nurse practitioner,

iii. A physician assistant as defined in this Article, and

iv. A psychologist.
b. Other behavioral health professionals, behavioral health technicians, and behavioral health paraprofessionals

shall be employed by or contracted with, an AHCCCS-registered behavioral health agency.
Behavioral health emergency services. The following emergency services shall be covered subject to the limitations and
exclusions in this Article.
1. Behavioral health emergency services may be provided on either an inpatient or outpatient basis. A contractor shall
ensure services are provided by the qualified personnel specified in R9-28-1106. The emergency services shall be
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available 24 hours-per-day, 7 days-per-week in the contractor’s service area in situations when a member is a danger
to self or others or is otherwise determined in need of immediate unscheduled behavioral health services.

An inpatient emergency service provider shall verify the eligibility and enroliment of a member through the Adminis-
tration to determine the need for notification to a contractor, and to determine the party responsible for payment of
services under Article 7.

3. Prior authorization for a consultation provided by a psychiatrist, a certified psychiatric nurse practitioner, a physician
assistant, or a psychologist is not required if necessary to evaluate or stabilize a behavioral health emergency.

4. Inpatient behavioral health service limitations as specified in this Section apply to emergency services provided to a
member on an inpatient basis.

o

E. Other behavioral health services. Other behavioral health services include:

1. Laboratory and radiology services for behavioral health diagnosis and medication management;

2. Psychotropic medication and related medication included in a contractor’s formulary; and

3. Medication monitoring, administration, and adjustment for psychotropic medication and related medications.
E. Transportation services.

1. Emergency transportation shall be covered for a behavioral health emergency specified in A.A.C. R9-22-211. Emer-
gency transportation is limited to behavioral health emergencies.

2. Non-emergency transportation to and from covered behavioral health service providers shall be covered if prior
authorized by a contractor.

D 0 ohditio uted with the
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R9-28-1106. General Provisions and Sandards for_Service Providers

A. Qualified service provider. A qualified behavioral health service provider shall:
1. Be employed by, or contracted in writing with, a contractor or a subcontractor to provide behavioral health services to

a member;

2. Have all applicable state licenses or certifications, or comply with alternative requirements established by the Admin-
istration;

3. Reaqister with the Administration as a behavioral health service provider; and

4. Comply with all requirements specified in Article 5, and this Article.

B. Quality and utilization management.
1. Service providers shall cooperate with the contractor’s quality and utilization management, ADHS, and the Adminis-
tration as specified in R9-28-511 and contract.

2. Service providers shall comply with applicable procedures specified in 42 CFR 456, August 23, 1996, which is incor-
porated by reference and on file with the Administration and the Office of the Secretary of State. This incorporation
by reference contains no future editions or amendments.

R9-28-1107. Sandardsfor Payments

A. Payment to contractors. A payment to a contractor shall be made according to the terms and conditions of the contract
executed with the Administration as specified in Article 7, unless otherwise specified in this Article.

B. Prior authorization. Payment to a provider for services or items requiring prior authorization may be denied if prior autho-
rization is not obtained from the Administration, or a contractor as specified in R9-28-705.

R9-28-1108. Grievance and Appeal Process
A. Processing of a grievance. All grievances regarding any adverse action, decision, or policy regarding behavioral health
services shall be reviewed according to A.R.S. 88 36-2932, 36-3413, 41-1092.02, 9 A.A.C. 28, Articles 8 and 12.

B. Member appeal. A member’s appeal of a grievance under this Article shall be conducted as a contested case as specifiec
in 9 A.A.C. 28, Article 8.
C. Other appeals. An appeal of the Director’s decision after an Office of Administrative Hearing decision other than de novo

hearing requests by a member shall be limited to an appellate review by the Administration to determine whether substan-
tial evidence in the record supports the decision.
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NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

PREAMBLE
1. Sections Affected Rulemaking Action
R12-4-101 Amend
R12-4-102 Amend
R12-4-104 Amend
R12-4-109 Repeal
R12-4-202 Amend
R12-4-208 Repeal
R12-4-208 New Section
R12-4-216 Amend
R12-4-217 Amend
R12-4-318 Amend
R12-4-319 New Section
R12-4-412 Amend
R12-4-417 Repeal
R12-4-417 New Section
R12-4-422 Amend
R12-4-426 New Section
R12-4-608 Amend

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. § 17-231(A)(1)(2) and (3) for all rules; A.R.S. 8 5-311(A)(1) for R12-4-608

Implementing statutes: A.R.S. 8§ 17-101, 17-333(A), 17-234, and 41-1005(A)(2) for R12-4-101
A.R.S. 88 17-333(A)(1) through (29)(31)(32)(33)(35) and (36), 17-333(B), 17-342(A), 17-232, 17-332(B) and
(C), and 17-231(B)(7) for R12-4-102

A.R.S. 88 17-231(A)(2)(3) and (8) for R12-4-104
A.R.S. 88§ 17-231(B)(2)(3) and (7) for R12-4-109
AR.S. § 17-336(2) for R12-4-202

A.R.S. § 17-362 for R12-4-208

A.R.S. § 17-102 for R12-4-216

A.R.S. §§ 17-102 and 17-301(B) for R12-4-217
A.R.S. 8§ 17-102 for R12-4-318

A.R.S. 88§ 17-102 and 17-301(B) for R12-4-319
A.R.S. 88 17-238 and 17-306 for R12-4-412
A.R.S. 88 17-238 and 17-306 for R12-4-417
A.R.S. § 17-238 for R12-4-422

A.R.S. § 17-306 for R12-4-426

A.R.S. § 5-311(A)(1) for R12-4-608

3. Theeffectivedateof therules:

R12-4-101, R12-4-102, R12-4-104, R12-4-208, R12-4-216, R12-4-217, R12-4-318, and R12-4-417 are designated
within the rules as becoming effective January 1, 2000. Most have to do with licenses valid for a calendar year. In all
cases, the effective date is needed for coordinated implementation. R12-4-202, R12-4-319, R12-4-412, R12-4-422,
R12-4-426, and R12-4-608 will become effective when filed with the Secretary of State after approval of the Gover-
nor's Regulatory Review Council (December 14, 1999). Repeal of R12-4-109 will become effective on May 1, 2000
after Commission adoption of new Section R12-4-109, an exempt rule under A.R.S. § 41-1005(A)(1), and filing of
the exempt rule with the Secretary of State.
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4.

Notices of Final Rulemaking

A list of all previous notices appearing in the Register addressing thefinal rule:
Notices of Rulemaking Docket Opening:

R12-4-101: 5A.A.R.
R12-4-102: 5A.A.R.
R12-4-104: 5A.A.R.
R12-4-109: 5 A.
R12-4-202:
R12-4-208:
R12-4-216:
R12-4-217:
R12-4-318:
R12-4-319:
R12-4-412:
R12-4-417:
R12-4-422:
R12-4-426:
R12-4-608:

grOo1 o1 0101 010101010101
>>>>>>>>>>>
>>>>>>>>>>>>
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765, March 12, 1999
709, March 5, 1999

765, March 12, 1999
765, March 12, 1999

. 765, March 12, 1999

765, March 12, 1999

. 765, March 12, 1999

765, March 12, 1999
709, March 5, 1999
709, March 5, 1999

. 765, March 12, 1999
. 765, March 12, 1999
. 765, March 12, 1999
. 709, March 5, 1999

. 765, March 12, 1999

Notices of Proposed Rulemaking:

R12-4-101: 5AAR.
R12-4-102: 5A.A.R.
R12-4-104: 5A.A.R.
R12-4-109:
R12-4-202:
R12-4-208:
R12-4-216:
R12-4-217:
R12-4-318:
R12-4-319:
R12-4-412:
R12-4-417:
R12-4-422:
R12-4-426:
R12-4-608: 5 A.A.R.

OO o1oToTO1 01010101
>>>>>>>>> >
>>>>>>>>>>>
AAXVOVO0O0000000

2313, July 23, 1999
2208, July 16, 1999
2313, July 23, 1999

. 2313, July 23, 1999
. 2313, July 23, 1999
. 2313, July 23, 1999

2313, July 23, 1999

. 2313, July 23, 1999
. 2208, July 16, 1999
. 2208, July 16, 1999
. 2313, July 23, 1999
. 2313, July 23, 1999
. 2313, July 23, 1999
. 2208, July 16, 1999

2313, July 23, 1999

Notice of Public Information: 5 A.A.R. 3010, September 3, 1999

For R12-4-101, R12-4-104, R12-4-109, R12-4-202, R12-4-208, R12-4-216, R12-4-217, R12-4-412, R12-4-417,
R12-4-422, R12-4-608: (Provided notice of correction to the July 23, 1999 Notice of Proposed Rulemaking. Under
question #3, the date of the Rulemaking Docket Opening was incorrectly listed as March 5, 1999. The correct date is
March 12, 1999.)

The date the record was closed: October 22, 1999
The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:

Name:
Address:

Telephone:
FAX:

Susan L. Alandar, Rules Manager

Arizona Game and Fish Department

2221 West Greenway Road DORR

Phoenix, AZ 85023-4399
(602) 789-3289
(602) 789-3677

An explanation of the rule, including the agency’s reasons for initiating the rule:
R12-4-101. Definitions.This rule defines the terms used in Game and Fish Commission rules (Title 12, Chapter 4)
and Commission orders establishing hunting and fishing seasons. Subsection (A) of the rule properly cross-references
the definitions given in A.R.S. § 17-101 and A.A.C. R12-4-401 and R12-4-501. R12-4-401 contains definitions spe-
cific to Article 4 of the Commission’s rules governing live wildlife. These live wildlife rules address a separate audi-
ence from the rest of the Commission’s rules, and were therefore collected into a separate Article for the benefit of
those persons. R12-4-501, certified May 27, 1992, contains definitions specific to the Commission’s rules on the reg-
istration and operation of watercraft. Again, the boating and watersports rules address a separate audience from the
rest of the Commission’s rules.

The rulemaking removes the definition for “falconry” from this rule, as the definition now appears in A.R.S. §
17-101(A)(7). The definition for “falconry” currently in R12-4-101(A)(4) is no longer necessary based upon the 1998
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passage of S.B. 1128, which, among other changes, amended A.R.S. § 17-101 to include a new definition for “fal-
conry.”

R12-4-102. Fees for Licenses, Tags, Samps, and Permits. This rule prescribes fees, within statutory confines, to

cover necessary Department expenditures. The Game and Fish Department receives no appropriation from the State
General Fund for routine operations but is supported by those fees prescribed in this rule; license fees are the major
source of funding. A.R.S. § 17-333(A)(1) and (3) through (19) and 17-333(B) authorize hunting and fishing license
fees and big game tag fees.

(C)(4).Yearling or Cow Buffalo Permit Tag: A buffalo tag validates the Arizona class F or G hunting license to take
buffalo from the state’s buffalo herds. Authorized by A.R.S. § 17-333(B), as an “additional license or permit”, no
ceiling on this fee is set. Under R12-4-102(C)(4), separate buffalo tags are established and resident and nonresident
fees for these tags are set. The resident fee for an adult bull or any buffalo tag is $750; for an adult cow tag is $450;
and for a yearling tag is $240. These resident fees have been in effect since before 1982. The nonresident fee for an
adult bull or any buffalo tag is $3,750; for an adult cow tag is $2,250; and for a yearling tag is $1200. These nonresi-
dent fees were established January 1, 1989.

The amendment establishes a 4th combination tag and sets resident and nonresident fees for this tag. This is a combi-
nation yearling/cow tag for buffalo at $450.00 for residents and $2,250 for nonresidents. The cost of the tag is the
same as the cost of the cow tag. The yearling and cow hunts are where most improper harvesting occurs. Differentia-
tion between yearlings and cows is difficult. Many hunters have stated they located the herd but did not shoot because
they were unsure of the correct buffalo for their tag. Hunters also harvest the wrong buffalo and swear it was the cor-
rect buffalo for their tag as they pulled the trigger. Potential penalties include seizure of the buffalo, citation and fines,
and the loss of a once-in-a-lifetime opportunity to legally harvest a buffalo in Arizona. Combining the tags will alle-
viate these problems, reduce workload in enforcement of restricted hunt regulations which require a lot of time and
effort to ensure that hunters take only the sex and age class buffalo for which their tag is valid, and reduce hunting
pressure on the herd which causes buffalo to leave the wildlife area. Hunting pressure is reduced when a hunter is
able to identify a legal buffalo and harvest it with 1 look at the herd rather than having to engage in continued pursuit
to ensure correct identification. The new combination tag will also improve the Department’s ability to effectively
manage the buffalo population by increasing the number of buffalo successfully taken in the buffalo harvest.

(E)(1). Falconer License: This is a 3-year license that validates an Arizona Class G general hunting license for the
taking of quarry with a trained raptor and allows the possessing and transporting of raptors for that purpose consistent
with the requirements of the Migratory Bird Treaty Act, 40 STAT 755; 16 U.S.C. 703 through 711, and the Endan-
gered Species Act of 1973, P.L. 93-205; 87 STAT. 884; 16 U.S.C. 1531 through 1544. Authorized by A.R.S. 88 17-
333(A)(36), at $75.00, the fee under R12-4-102(E)(1) is $75.00. The amendment changes the name of the license
from “falconer license” to “sport falconry license” to correspond to new language in A.R.S. 8§ 17-236(B) and
17-333(A)(36) resulting from SB 1128.

R12-4-104. Application Procedures for |ssuance of Hunt Permit-Tags by Drawing. This rule prescribes applica-

tion procedures and methods of issuance for “hunt permit-tags,” meaning a tag for a hunt for which the Commission
has assigned a hunt number. R12-4-104 sets forth the procedures for obtaining a hunt permit-tag through an auto-
mated “drawing.” The drawing is necessary because there are more persons wishing to hunt a particular species in a
particular area by a particular method of take than there are available permits for that species. The drawing, which is
used and understood by thousands of people annually, ensures that the limited number of tags is distributed fairly and
represents a substantial portion of the Department’s annual revenue.

Although the rule is effective in meeting its objective, during the 5-year-review process the Department put together

a Total Quality team to map the processes related to the drawing, do a gap analysis of those processes, and determin
if they could be improved to be more customer-friendly and more efficient. Recommendations from that team showed
that amendments were needed.

The rulemaking requires each applicant for a hunt permit-tag issued by drawing to include the applicant’s social secu-
rity number on the hunt permit-tag application form to comply with A.R.S. §§ 25-320 and 25-502; makes the hunt
permit-tag application form and application schedule information available on the Internet; removes redundant infor-
mation from and clarifies information in the rule; states in the rule the current Department practice allowing unsuc-
cessful applicants for the spring buffalo hunt to re-apply for the fall buffalo hunt; and causes illegible applications to
be rejected from the drawing.

R12-4-109. Wildlife areas. This rule prescribes criteria for lands that qualify as wildlife areas; describes the bound-
aries for wildlife areas; provides protective measures for wildlife and habitat, allows for special management and
research practices, and enhances wildlife and habitat conservation; and prescribes how public access to wildlife areas
may be restricted or closed to entry.

After additional analysis of this rule, the Department’s Assistant Attorney General has rendered an informal opinion
that rules associated with the use of wildlife areas are statutorily exempt from the formal rulemaking process of the
Arizona Administrative Procedure Act because they qualify as “public works” under the provisions of A.R.S. § 31-
252 and A.R.S. § 41-1005(A)(1). As such, Department-maintained wildlife areas fall within the exemption from rule-
making for “public works” in A.R.S. § 41-1005(A)(21).
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Based upon this informal opinion of the Department’s Assistant Attorney General, the rulemaking will repeal the
R12-4-109, Wildlife Area. In place of this rule, the Commission will adopt 1 or more exempt rules for the use of wild-
life areas that will adequately protect Arizona'’s wildlife and wildlife habitats. The effective date of the rule repeal
will be May 1, 2000. This will allow the existing rule to remain in effect for all seasons already established by Com-
mission Order. The new exempt rules will be adopted by the Commission at its April 2000 Commission meeting, at
the same time it adopts new hunt orders. As required under A.R.S. § 41-1005(A)(1), the Department will post by sign
or signal the effect of the exempt rules and will file copies of the exempt rules with the Secretary of State, who will
then publish the text of the exempt rules.

It is anticipated that a review of the exempt rules will occur annually in conjunction with the review of the Depart-
ment’s hunt guidelines. In addition, the Department will add the opportunity for public comment on the exempt wild-
life area rules to the annual public meetings it already holds at several locations throughout Arizona to receive
comment on the Department’s hunt guidelines. Public notice and opportunity for comment will also occur prior to
and during all Commission meetings at which changes to wildlife area rules will be discussed and/or formally
adopted.

R12-4-202. Disabled Veteran's Licenselhis rule specifies the application procedures for a disabled veteran’s
license, ensures that applicants meet the requirements set in A.R.S. § 17-336(2), and prescribes the purposes for
which the license is valid. Although the rule is effective in meeting its objectives, the 5-year review of this rule indi-
cated amendments are needed.

The amendments clarify the content and extent of the disability certification that verifies a veteran’s eligibility for a
disabled veteran’s license; eliminate the disability re-certification license reapplication requirement for those veterans
whose disability will not require reevaluation; and update the name of “Veteran’s Administration” to the current
“Department of Veterans Affairs.” In addition, subsection (D) is deleted because licensing time-frames are now delin-
eated in R12-4-106, the order of subsections (B)(1) and (2) are reversed, and the rule is revised to make it consistent
with required rulemaking language and style.

R12-4-208. Guide License. This rule establishes qualifications, criteria, and operating requirements for hunting
guide licenses, fishing guide licenses, and hunting and fishing guide licenses. There are currently 600 licensed guides
in Arizona. Although the rule is effective in meeting its objectives, the 5-year review of this rule indicated rule
amendments are needed. The rule is repealed and replaced with a new Section in order to rewrite it to current, more
understandable rulewriting standards.

Substantive changes remove the incorporation by reference of 3 federal laws that the Commission has not adopted as
its own rules. Subsection (B) of the rule identifies those preexisting conditions that preclude an applicant from hold-
ing a guide license. In response to a request from the U.S. Fish and Wildlife Service, the Department included convic-
tions of violations of 5 federal laws in the grounds for denial or revocation [see also subsection (1)] of a guide license.
These 5 federal laws had been incorporated by reference. Recently, the Commission was advised by legal counsel that
it is not necessary to incorporate by reference federal statutes and regulations that are not intended to be adopted as
the Commission’s own rules. Therefore, since the Commission does not intend to adopt these 5 federal laws as the
Commission’s own rules, the rule is amended to refer to and list the federal laws, without reference to the most cur-
rent amendment and without incorporation by reference language.

In addition the amendment revises subsection (H) of the rule to clarify prohibited acts. The rule is rewritten in its
entirety to make the rule consistent with required rulemaking language and style. Subsection (H) of the rule is
intended to preclude a hunting guide from hunting, treeing, or holding at bay an animal for a client who is not present.
Such practices are unethical in that they allow an unauthorized person, the guide, to hunt for the authorized person,
the licensed hunter. There are currently 495 licensed guides with hunting authority. To date, however, the rule has
been difficult to enforce. In the past 6 years, almost a dozen violations of subsection (H) were either abandoned or
dismissed. As several county attorneys have advised the Department, the rule language is ambiguous and fails to
specify the prohibited acts. In addition, the rule by referencing “licensed guides” creates a legal loophole that has
made the prosecution of unlicensed guides difficult. Therefore, the rule is revised to specify prohibited acts and to
change “licensed guide” to person acting as a guide.

R12-4-216. Crossbow Permit. This rule prescribes a special permit for disabled hunters who cannot draw a bow and
arrow, to allow them to hunt with a crossbow during archery-only seasons for deer, javelina, and turkey. Existing pro-
hibitions against the taking of other wildlife with a crossbow are not affected by this rule. No hunter may take wildlife
other than deer, javelina, and turkey with a crossbow. Since the rule became effective January 1, 1996, 172 crossbow
permits have been issued. Although the rule is effective in meeting its objectives, the 5-year review of this rule indi-
cated amendment was needed.

The amendment clarifies that only M.D.s, doctors of medicine, licensed under A.R.S. § 32-1421 et seq., and D.O.s,
doctors of osteopathic medicine, licensed under A.R.S. § 32-1821 et seq., may certify an applicant’s disability status.
This rule requires that applicants for this permit submit a statement from a licensed physician certifying that their dis-
ability is a permanent disability equal to at least 90% impairment of function of 1 arm. The rule requires applicants be
certified as meeting the criteria by a physician licensed pursuant to A.R.S. § 32-1421 or 32-1821. This has proven to
be unclear. The intent was and is that only physicians licensed as M.D. or D.O. certify whether applicants meet the
criteria. Therefore, the rule has been amended. In addition, subsection (E) is deleted because licensing time-frames
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are now delineated in R12-4-106, the reference to R12-4-608 in subsection (G) is replaced with a reference to the
statutes governing appealable actions, and the ruleis revised to make it consistent with required rulemaking language
and style.

R12-4-217. Challenged Hunter Access/Mobility Permit. This rule prescribes a special permit, caled CHAMP
(Challenged Hunter Access/Mobility Permit), for mobility-impaired hunters who could not normally get to a hunting
area because of their mobility impairment and the type of rugged terrain involved in most hunting areas. Since the
rule became effective January 1, 1996, 290 CHAM P permits have been issued. Although the rule is effective in meet-
ing its objectives, the 5-year review of this rule indicated amendments were needed.

The amendment clarifies that only M.D.s, doctors of medicine, licensed under A.R.S. § 32-1421 et seq., and D.O.s,
doctors of osteopathic medicine, licensed under A.R.S. § 32-1821 et seq., may certify an applicant’s disability status.
This rule requires that applicants for this permit submit a statement from a licensed physician certifying that their dis-

ability is a permanent disability equal to at least 90% impairment of function of 1 leg. The rule requires applicants be

certified as meeting the criteria by a physician licensed pursuant to A.R.S. 88 32-1421 or 32-1821. This has proven to
be unclear. The intent was and is that only physicians licensed as M.D. or D.O. certify whether applicants meet the
criteria.

In addition, the amendment revises the disability criteria to allow persons with disabilities or combinations of disabil-
ities that are medically equivalent to a minimum 90% loss of function in 1 leg to obtain a permit. Both amendments
reflect the original intent of the rule. The disability criteria as currently written excluded persons with disabilities
such as severe asthma, emphysema, or serious back injury from getting a permit even though the disabilities are med-
ically equivalent to a 90% or greater absence of function in 1 leg. Because this was not the original intent of the rule,
the rule has been revised to clarify that it isn’t just the loss of a leg or the absence of 90% or more function in 1 leg
that makes the person eligible; it's a disability or combination of disabilities creating a minimum impairment of func-
tion equivalent to at least 90% loss or absence of function in 1 leg. The disability or combination of disabilities could
include many types of disability.

Subsection (E) is also deleted because licensing time-frames are now delineated in R12-4-106, the reference to R12-
4-608 in renumbered subsection (G) is replaced with a reference to the statutes governing appealable actions, and the
rule has been revised to make it consistent with required rulemaking language and style.

R12-4-318. Seasons. This rule prescribes special restrictions or requirements for various hunt structures to achieve
management plans and goals for wildlife harvest while providing maximum wildlife oriented benefits to the public.
The change to this rule addresses only the “Juniors-only” portion.

The “Juniors-only” hunt was developed to give youngsters the opportunity to hunt in their own structured hunt set-
ting. Encouraging youngsters to hunt is essential to the future of wildlife management. These hunts have been very
well received by the public. The Commission is increasing the age of eligibility for youth to participate in these hunts.
Currently, the rule allows participation by youth through the calendar year of their 15th birthday. The amendment will
extend this to the calendar year of their 17th birthday.

First, it is necessary to explain the reasoning behind the rule’s wording. The rule used to restrict participation to those
“14 years of age or under.” The last 5-year rules review report for this rule found this was confusing for hunters and
for enforcement. Junior hunters applied for these hunts at age 14, but turned 15 by the time the hunt began, or during
the hunt. The Commission subsequently changed the rule to allow youth to participate in “Juniors-only” hunts up to
and throughout the calendar year of their 15th birthday. This has helped the rule meet its objective (by expanding par-
ticipation at no disadvantage to the agency or the resource) and removed the confusion surrounding “birthday dates.”
The same reasoning is applied to extending the rule to 16-year olds.

Originally, consideration was given to extending the rule to youth through the calendar year of their 20th birthday.
This idea was raised during the Department’s annual “hunt recommendation” meetings, which are held prior to the
Department’s final recommendations for the Arizona Game and Fish Commission regarding the year’s hunting sea-
sons (Commission orders establish hunting seasons and are exempt from rulemaking per A.R.S. 8§ 41-1005.) Close to
500 persons attended the meetings in 1999. There was strong opposition to raising the age to 20-21 years old. There
was also concern from the Department’s law enforcement officers, as persons who are otherwise legally “adults”
would be patrticipating in these hunts, making it much more difficult to identify legal participants.

R12-4-319. Use of Aircraft to Take Wildlife. This is a new rule prohibiting the use of an aircraft for hunting or
harassing wildlife. It also prohibits use of an aircraft for locating big game 48 hours before or during open seasons.
During the last year the Arizona Game and Fish Department has received at least 5 written complaints regarding the
use of aircraft during big game hunts. In addition, many Game Rangers (Department law enforcement personnel)
have received numerous verbal complaints while interacting with the public. Generally, complaints deal with low-fly-
ing aircraft disturbing wildlife while people are hunting, chasing animals, and signaling animal locations to hunters
on the ground.

On December 22, 1998, 2 complainants filed a petition for rule (per R12-4-601) with the Arizona Game and Fish
Commission to regulate the use of aircraft associated with big game hunts. The Commission denied the rule because
of problems with the language in the proposal. However, the Commission recognized the merit of the proposal and
directed the Department to open a rulemaking docket in order to pursue the intent of the petition.
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Arizona’s current law regarding the use of aircraft while hunting is relatively narrow and vague:

A.R.S. § 17-301(B)A person shall not take wildlife, except aquatic wildlife, or discharge a firearm or shoot any
other device from a motor vehicle, including an automobile, aircraft, train or powerboat, or from a sailboat, boat
under sail, or a floating object towed by powerboat or sailboat except as expressly permitted by the commission.

Department personnel and the public are concerned that ongoing legal and illegal aircraft activity will have a negative
effect on animal health, quality of hunts, hunt opportunity, public perceptions of hunting, and public safety. Although
many activities regarding aircraft are prohibited by the Federal Airborne Hunting Act, the U.S. Fish and Wildlife Ser-
vice is severely limited in manpower, with only 5 Special Agents assigned to all of Arizona. Having a state statute
that overlaps the Act would not create “double jeopardy” and therefore violators could potentially be prosecuted by
both the state and federal jurisdictions. Department law enforcement cannot enforce federal law and currently can
only refer complaints and lend assistance to federal investigations. Having a state rule would allow the Department to
conduct its own investigations, determine prosecution avenues, and be more responsive to the concerns of Arizona
hunters. Further, the proposed rule is more restrictive than the federal law in that it would prohibit use of aircraft for
scouting purposes 48 hours before the hunt, as well as during the hunt. Federal law only prohibits this activity during
the hunt.

Specific concerns related to animal health involve the relatively strict energy and water budgets which wild animals
often operate under. Aircraft use related to hunting may cause animals to expend energy and water to the point of neg-
atively effecting individual survival and reproductive potential.

Numerous public complaints have centered on low-flying aircraft disturbing both animals and hunters while stalking
game. Since many of the complaints about aircraft are generated during hunts with some of the highest application
rates, it's understandable how these disturbances could cause extreme anger among hunters.

Public safety can also become a factor given the frustration level from hunters who have just had the hunt of a life-
time spoiled by inappropriate use of an aircraft. Many Game Rangers have reported threats from frustrated hunters
that can be characterized as; “If that ever happens again, | may bag an airplane!” In addition, the above-ground eleva-
tion from which wildlife can effectively be observed leads to a relatively thin layer of useful airspace. This constric-
tion, coupled with possible concentrations of wildlife and the distraction of pilots, may also create a safety problem.

At some point, the proliferation of aircraft-assisted hunting along with the extreme advantage gained by their use will
significantly increase success rates overall and more specifically for older age class animals. The end result may be a
decrease in both hunting opportunity and the older age class segment of wildlife populations.

Much of the rule language is very near to the language of the Federal Airborne Hunting Act. Language used in the
definition for “aircraft” was intended to include all the physics involved with movement or suspension within the
earth’s atmosphere. Because the definition of flight is centered on airflow over a wing surface to provide lift, it was
necessary to preclude the use of dirigibles and tethered balloons by using the “lighter-than-air” phrase.

Subsections (D) and (E) contain the “locating” prohibitions. Subsection (D) addresses all big game seasons except
“special seasons” (see following) and mountain lion seasons. Aircraft are not effective tools for hunting mountain
lion. Subsection (E) addresses “special seasons.” These seasons are described in R12-4-318(B). The word “special” is
reserved for tags issued under the authority of A.R.S. 8 17-346, “Special big game license tags”. This law authorizes
the Game and Fish Commission to issue big game tags in the name of an incorporated, nonprofit organization for the
purpose of raising money for wildlife management projects. These organizations raffle or auction the special tags. No
more than 2 tags per species may be issued in a license year. R12-4-120 prescribes procedures related to the tags. Tt
special seasons established by Commission order for the recipients of these special license tags are extremely long
and open areas are nearly statewide. Not separating these different situations would virtually eliminate the use of air-
craft for scouting between seasons, and there is no reason to do so.

R12-4-412. Tuberculosis Procedures for Cervidae Possessed by Special License. The amendment adds a subsec-

tion that prescribes Department procedures to prevent, control, and eradicate the disease brucellosis in Cervidae
(deer, elk and their relatives) listed in R12-4-406 and possessed under special license. These procedures will be the
same as those enacted by the United States Department of Agriculture and used by the Arizona Department of Agri-

culture. Since the Commission is adopting these federal procedures as the Commission’s own procedures, the federal
requirements of the USDABrucellosis Eradication in Cervidae -- Uniform Methods and Rules will be incorporated

by reference.

R12-4-412 prescribes procedures for the control and eradication of tuberculosis in Cervidae (deer, elk and their rela-
tives) listed as restricted wildlife in R12-4-406 and possessed under special license. These procedures are necessary
to supplement R12-4-409(G) and (H) which require the Department to take action when a disease, which threatens
the welfare of wildlife or the public, occurs at facilities where restricted wildlife is held under special license. The
rule adopts by reference the United States Department of Agriculture’s methods and rules for tuberculosis eradication
in Cervidae. These federal procedures are also adopted by reference in the Arizona Department of Agriculture’s rule
R3-2-305, which gives them jurisdiction over the control of tuberculosis in Cervidae not listed as restricted wildlife.
This allows both departments to work together on the effective control and eradication of tuberculosis in all Cervidae.
The specific authority of A.R.S. 88§ 17-238 and 17-306 authorizes this rule.
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When the Commission adopted this rule in 1997, at the request of the Arizona Department of Agriculture and the

State Veterinarian, the Commission was unable to include the federal procedures for the prevention, control, and erad-

ication of brucellosis in Cervidae, because the United States Department of Agriculture had not yet finalized its uni-

form methods and rules for brucellosis. On February 25, 1999, the Commission accepted a petition from the State
Veterinarian, indicating that the federal procedures for control of brucellosis had been completed and requesting that

they be adopted by the Commission. Therefore, the Commission seeks to add the federal procedures for control of
brucellosis, through incorporation by reference, to R12-4-412. The Arizona Department of Agriculture also has rule-

making pending to add these procedures by referenceto A.A.C. R3-2-503, in order to give them jurisdiction over the

control of brucellosis, as well as tuberculosis, in Cervidae not listed as restricted wildlife. The incorporation by refer-

ence will include the most recent revision made by United States Department of Agriculture to its uniform methods

and rules for Brucellosis. The United States Department of Agriculture publication “Brucellosis in Cervidae: Uniform
Methods and Rules” effective September 30, 1998, was revised effective May 14, 1999. The May 14, 1999, change
involves only the revision of the definition of test-eligible animal in Part 1-Definitions. The revision changes the def-
inition from “All Cervidae 6 months or older” to “All Cervidae 1 year of age or older”. The agency has confirmed
that United States Department of Agriculture and the Arizona Department of Agriculture both view this as a minor
change that is less restrictive to the public.

Incorporation of the federal procedures for brucellosis will provide guidance to Department personnel who are
charged with enforcement of this rule and enforcement of R12-4-409(G) and (H). Adoption of the federal procedures
will protect the Department, special license holders with Cervidae in captivity, Arizona’s livestock industry, Ari-
zona’s wildlife populations, and the public by creating a standardized and medically sound process for preventing and
controlling this disease.

R12-4-417. Wildlife Holding License. R12-4-417 and R12-4-422 (following) are amended to address “exhibit” of

live wildlife. “Exhibit” is defined within R12-4-401 as “means to display captive live wildlife in public, or to allow
photography of captive live wildlife, for any commercial purpose.” Exhibit is a commercial activity carefully regu-
lated to control exploitation of wildlife, particularly as it relates to wildlife taken from the wild in Arizona. However,

a “petition for rule” submitted by the Arizona Film Commission pointed out some potential benefits for allowing
exhibit of raptors possessed by licensed falconers. While the commercial use of many raptors is controlled by federal
law, the petition led to an evaluation and determination that permission for exhibit should be offered when it is in con-
cert with federal law and when it poses no hazard to the public or to wildlife.

Consideration was given to creating a new rule for an “exhibit permit.” However, it was determined more cost-effec-
tive to instead integrate the administrative procedures for allowing permission to “exhibit” into the existing frame-
work for the wildlife holding license under R12-4-417. This permission addresses wildlife already possessed under
the authority of R12-4-417, and wildlife possessed under the authority of R12-4-404. In conjunction with this, R12-4-
422 is also amended to clarify “exhibit” for licensed falconers.

The purpose of R12-4-417 has been to allow possession of live wildlife for a purpose in the interest of wildlife man-
agement, education, the advancement of science, or promotion of the public health or welfare, without posing a threat
to wildlife or public safety. Pursuant to mediation with interested parties when this rule was developed in 1988, the
license may also be issued for animals no longer useful for the purpose for which they were originally held, or when
the facility where they were held no longer exists. It is not the intent of the Commission to provide for the keeping of
wildlife where such wildlife is kept to meet the needs of the keeper rather than the needs of the kept.

The 5-year review of this rule conducted in 1998 found that it has proven to meet its objectives. The criteria and
application procedures for this permit are more exhaustive and stringent than for most special licenses because it may
allow possession any wildlife on the restricted list, even the most dangerous, the most delicate, and those which
are in danger of extinction

The following describes the substantive changes proposed for this rule. While these substantive changes were being
made, the rule was also rewritten in its entirety to bring it to current rulewriting style. This includes renaming the rule
from “permit” to “license” to make it consistent with the definition for “special license” in R12-4-401. The substan-
tive changes are:

1. “Exhibit” is allowed to anyone holding a wildlife holding license, as a secondary purpose only — meaning the
wildlife holding license for the possession of restricted live wildlife (listed in R12-4-406) would not be issued for the
purpose of exhibit alone. If a person meets all other criteria for the license, they could also be given authorization to
exhibit the restricted live wildlife. This permission would be addressed on a case-by-case basis, dependent on the
Department’s evaluation of and stipulations made during the application process. The Department may also require
that wildlife for which exhibit is authorized be “permanently marked” when the Department determines this is neces-
sary for the best interest of the wildlife and the public. Examples of permanent marks may include tags, microchips,
or tattoos.

2. Thereis 1 new purpose for issuing a wildlife holding license. This purpose is not to allow possession of restricted
live wildlife, but to allow exhibit of wildlife possessed under R12-4-404. R12-4-404 allows wildlife to be taken alive
from the wild in Arizona by the holder of a hunting or fishing license, when the governing Commission order sets a
live bag and possession limit for that species. That rule further designates the actions allowed by persons possessing
such wildlife. Exhibit is not one of the allowed activities, and the agency does not wish to automatically grant this
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permission. Rather, a person wishing to exhibit 1 of these animals (generally small nongame species) would need to
apply for the wildlife holding permit and provide an affidavit to show evidence of legality for the wildlife in posses-
sion. Thisis necessary because while R12-4-404 requires a hunting or fishing license to take the wildlife, it does not
require a hunting license for subsequent possession.

3. To alow applications for this license to be submitted to any Department office. The rule currently requires that

all applications and reports be submitted to the Department’s Phoenix office. An improvement to internal Department
processes, which would also ensure that licensing time-frames are met, would be to amend the rule to allow applica-
tions and year-end reports to be sent to Department regional offices where the licenses are administered. This would
facilitate a shorter application process time.

R12-4-422. Sport Falconry License. The purpose of R12-4-422 is to prescribe the requirements for a falconer’s
license in accordance with federal standards regulating the taking, possession, and transportation of raptors for fal-
conry. The 1998 review of this rule resulted in the proposal to amend this rule to make it consistent with changes to
Title 17 of the Arizona Revised Statutes created by SB 1128 relating to sport falconry; clarify that licensed falconers
are allowed to exhibit raptors (when otherwise in accordance with federal law): and ensure consistency with federal
rules governing falconry.

The amendments are intended to accomplish these objectives. Following is a discussion of the individual changes to
the rule:

Title of ruleand license: The title and references to the license is changed to “Sport Falconry License” to be consis-
tent with new A.R.S. § 17-333(A)(36) (1998 legislation.)

(A)(2): “Form 186-A” is now referenced twice in the rule and has been added to the definitions to avoid redundancy.
There is also a change to clarify that the form is available from all Department offices. Falconry is now defined in
A.R.S. § 17-101; so the definition is deleted from this rule.

(A)(4): “Raptor” is defined in this rule as it is defined in A.R.S. § 17-101(B)(11):

Raptors are birds that are members of the order of falconiformes or strigiformes and include falcons, hawks, owils,
eagles and other birds that the Commission may classify as raptors.

The definition in this rule lists the raptors that may be used for falconry. The changes to the definition are to make it
consistent with the federal rule, which no longer excludes some birds.

(B): This new subsection clarifies that a state license is required for any raptor, either a raptor listed as a “migratory
bird” or a raptomot listed as a “migratory bird” under federal law (50 CFR 10.13), used for sport falconry. Clarifica-
tion is also added regarding when this state license is not needed.

(C)(2)(c): Removes the requirement for a Class Il applicant to provide a letter of recommendation from a falconers’
association. This is not a federal requirement, but 1 historically included in the rule at the wishes of an Arizona fal-
coners’ association. Removing it from the rule reduces red tape and some administrative costs for the Department; it
will not increase or decrease the number of licenses issued or have any other impact.

(D): Instead of presenting their raptor for inspection at the time of application, a falconer applicant will be required to
present the raptor for inspection when the Department inspects the facility. This change simplifies the process for the
applicant and the Department.

(E)(5): Applicants must provide band number of ragpfdihe raptor is banded. This change coincides with a later
change in (K)(6) specifying that banding will be required only for Harris Hawks, Gyrfalcons, or Peregrine falcons.
These are the only raptors that have to be banded according to federal law.

(F), (G), (H): Federal law limits the number of replacement birds allopeed 2-month period, rather thamper calen-
dar year. In some cases this made the State rule less restrictive than the federal. These changes would make the state
rule consistent with the federal.

(K)(6): See previous discussion under (E)(5).

(L): This amendment allows use of raptors for exhibit. Federal law regarding the exhibit of raptors still applies. See
new subsection (X).

In 1997, the Arizona Film Commission (AFC) petitioned the Arizona Game and Fish Commission for an amendment
to R12-4-422. The proposed amendment was to allow licensed Arizona falconers to use trained raptors in film, televi-
sion, and still photography productions. The petition was denied at the September 13, 1997, open meeting of the
Commission. However, the Department was instructed to analyze potential beneficial commercial uses of raptors that
could be conducted under current federal regulations.

The Department conducted an extensive analysis of options that would address the AFC'’s concerns. Because of fed-
eral laws and policy that are supreme to those of the state, the Commission’s options are limited. All native North
American raptors (as well as captive-bred hybrids of those species) are protected by the Federal Migratory Bird
Treaty Act (MBTA) and may only be possessed under federal permit.
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Under these narrow constraints, it appears that non-native species (not listed in the MBTA) are the only raptors that

may be trained and exhibited (for example, used for non-educational, commercial purposes.) Raptors that are not
MBTA-listed (50 CFR 10) are exempt from federal permit requirements and prohibitions against commercial use.

Because they are not “restricted live wildlife” listed in R12-4-406, a special license is not required to possess them.
Several raptor species (not listed in the MBTA) are available from captive breeders in the U.S. and Canada; other spe-
cies may be legally imported. These birds can be free-flown without a special license or federal permit. These birds
can also be pursuit-trained, without a special license or federal permit, using domesticated “prey” (for example,
pigeons, rabbits, etc.) or pen-reared game birds (use of the latter requires a Field Trial Training Permit issued under
R12-4-416.)

Anyone who pursues or takes wild game with any raptor must comply with Arizona falconry license requirements.
Some Arizona falconers will probably want to use raptors (not listed in the MBTA) for both commercial exhibition
and sporting purposes. The rule amendment would permit licensed falconers to exhibit raptors for television, film,
still photography productions, and other commercial purposes.

(P): This change will allow a licensee to transfer a raptor taken from the wild in Arizona to a raptor breeder licensed
outside of Arizona, with authorization from the Department. This is a new permission that will not harm the resource,
as raptors removed from the wild no longer have impact on the wild resource. Given the limited number of falconers
and birds removed from the wild by falconers, this change will have minimal impact.

(Q): To transfer a listed raptor to a temporary caregiver, the licensee has to complete a Form 3-186A naming the tem-
porary caregiver as the recipient. This is to be consistent with federal law.

(T): Itis only necessary to transfer the carcass of a listed raptor to the Department. This is another simplification con-
sistent with federal law.

(U): This change allows any falconer to recapture any escaped raptor at any time.

(X): This new subsection identifies that there are federal requirements and permits required for sport falconry, and
advises licensees to consult applicable U.S. Fish and Wildlife Service regulations governing the possession and use of
raptors.

R12-4-426. Possession of Primates. This is a new rule that prohibits the sale (or acquisition through barter or gift) or
import of infant non-human primates and requires testing for disease of all other non-human primates within 30 days
prior to importation into Arizona. It also requires that owners confine their non-human primates and have them tested
for pathogens in the event that they bite, scratch, or otherwise expose humans to potential pathogenic organisms.

Currently, only primates of the famiRongidae of the order Primates are listed in R12-4-406 (Restricted Live Wild-

life.) This encompasses orangutans, chimpanzees, and gorillas. This means that a special license or exemption speci-
fied within Article 4 of the Commission’s rules is required to possess these animals. R12-4-405 allows all other
lawfully possessed wildlife not listed in R12-4-406 to be imported without any license or permit from the Depart-
ment, and activities are generally unrestricted. This means that all primates other than orangutans, chimpanzees, and
gorillas can be imported and bought and sold as pets, often through the classified ads in local newspapers. Macaque
monkeys are the most popular type of primates sold to private individuals as pets in Arizona.

The Arizona Department of Health Services began collecting monkey bite report data and following up on potential
Herpes B virus exposures with consults to physicians in 1994. In 1996, Health Services organized a meeting with the
Arizona Game and Fish Department, Arizona State Veterinarian, and the USDA animal care inspector, to discuss
public health issues related to the unrestricted private ownership of non-human primates. In 1997, the Arizona
Department of Health Services petitioned the Arizona Game and Fish Commission to add all non-human primates to
the restricted list. There was public comment in opposition to this petition, and it became apparent that federal law
was not clear on the requirements surrounding possession of non-human primates. At the suggestion of the Arizona
Game and Fish Department, Health Services withdrew its petition to participate in a focus group of interested parties
to discuss regulation of the private ownership of non-human primates.

Because humans are closely related to non-human primates genetically, both groups share a wide array of diseases
These include diseases caused by mycobacteria, hepatitis viruses, pox viruses, and retroviruses. Thus, non-human
primates are good research models for disease; however, they pose a threat to the public’s health, particularly when
owned by persons who may not know how to protect themselves and others from acquiring zoonotic disease.

Research institutions working with non-human primates tend to have strict protocols in place to minimize risk of dis-
ease exposure and to define appropriate responses for disease prevention and control. Despite these measures, occ
sional diseases or even casualties occur, for example, a primate researcher at Yerkes died ofidBpesuisug

simae) last December after she was exposed in the eye to body fluids from a caged macaque.

B virus occurs naturally among macaques and usually causes minimal or undetectable morbidity in its natural host;
however, B virus causes meningoencephalitis in humans which is often (70%) fatal. Other medical facts:

70% - 100% of adult macaques, both captive and wild, are latently infected.
Shedding of virus in body fluids is intermittent (2% - 6% shed at any given point,) but occurs primarily during
periods of breeding, disease and stress.
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Transmission to humans can occur through bites, scratches, or exposure to mucous membrane.
Aswith other herpesinfections, there are no vaccines, post-exposure prophylaxis, or treatment.

Pet monkeys, often offspring of infected monkeys, are routinely sold at 1-4 weeks of age. Department of Health Ser-
vicesisaware of at least 1, an infant macaque, which tested positive for B virus at 9 weeks, most likely due to mater-
nal transmission, soon after being sold by a breeder/dealer in Glendale in 1998.

Infant non-human primates are quite manageable at first, but as they mature they develop the typical wild animal
behavior that would help them establish dominance in a social hierarchy. Thus, it is not unusual to have hon-human
primates challenging and attacking their owners. Thereis particular risk to children, as they are weaker and more eas-
ily dominated by an aggressive wild animal.

Arizona Department of Health Services followed up on 35 non-occupational non-human primate bites to humans
which were reported from 1994-1997. Follow-up showed that 69% were old-world monkeys. Whereas the concern
with new-world monkey bitesis primarily infection and traumatic injury, many of the old-world species can carry and
transmit potentially serious zoonotic diseases caused by agents such as B virus and Simian immunodeficiency virus.
Of the old world species, 80% were macaques, which are often carriers of B virus. All monkeys bite. Along with
zoonoatic disease risks, severe injuries are common with monkey bites. They are intelligent, agile, and like other wild
animals, are very strong for their size or sizes.

R12-4-608. Appeal from Department Action. As an agency previously exempt from the comprehensive uniform
procedures for appeal able agency actions of the Administrative Procedure Act, the Department set forth in R12-4-608

its own appeal procedures for Department actions. Subsection (A) of this rule prescribes procedures to appeal denials

of licenses or permits, and subsection (B) prescribes procedures to appeal decisions on the establishment or removal

of controlled-use markers. In 1998, the Department’'s exemption from appealable agency actions was removed from
A.R.S. § 41-1092.02. The Department is now required to comply with the uniform administrative appeals procedures
for all appealable agency actions and contested cases.

The amendment repeals subsection (A) of the rule. Since all of the Department’s appealable actions are now subject
to the requirements of the Administrative Procedure Act, a rule prescribing the process for appealable agency actions
is no longer necessary. The comprehensive uniform procedures within the Administrative Procedure Act are suffi-
cient to establish Department appeal procedures for all appealable agency actions and contested cases. In addition,
subsection (B) has been revised to conform to the language of R12-4-522(C), which establishes the right to appeal the
Department’s denial of a request for the establishment, change, or removal of controlled-use markers.

7. A reference to any study that the agency relied on in its evaluation of or justification for the proposed rule and

wherethe public may obtain or review the study, all data underlying each study and any analysis of the study and
other supporting material:

Not applicable.

8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:

Not applicable.

9. Thesummary of the economic, small business, and consumer_impact:

R12-4-101. Definitions. The proposed rulemaking will result in no added cost to the Department or any other per-
sons.

R12-4-102. Feesfor Licenses, Tags, Samps, and Permits. The new buffalo tag created in subsection (C)(4) for the
taking of either an adult cow or a yearling on a single tag will provide an additional tag opportunity to the hunting
public at no additional cost. The combination tag will eliminate hunter anxiety over buffalo sex and age identifica-
tion, reduce unintentional violations when a hunter takes a sex or age class buffalo for which the tag is not valid, ease
Department workload in enforcement of restricted buffalo hunt regulations, increase the likelihood that the maximum
number of buffalo will be successfully harvested, and assist in the effective control of the buffalo population within
the carrying capacity of the available habitat. This should result in no added cost to the Department and may margin-
ally increase buffalo permit revenues by adding a buffalo tag option.

Changing the name of the “falconer license” in subsection (E)(1) to “sport falconry license” to correspond to new lan-
guage in A.R.S. § § 17-236(B) and 17-333(A)(36) created by SB 1128 will result in no added cost to the Department
or any other persons.

R12-4-104. Application Procedures for Issuance of Hunt Permit-tags by Drawing. This will have no direct eco-

nomic impact. A small number of the 200,000 hunters who annually apply for hunt permit-tags by drawing may be
rejected from the drawing by the Department for failure to provide the required social security number or for viola-
tions of child support court orders, as reported to the Department by the Department of Economic Security. However,
applicants have the opportunity to benefit from the new Internet access to the application form and from the clarifica-
tion that an applicant may give permission to another to sign for the applicant. The rulemaking may also indirectly
benefit an undetermined number of children to whom child support payments are owed, by making vital information
available to child support enforcement authorities. This will result in no added cost to the Department.
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R12-4-109. Wildlife Areas. Therepeal of thisrulewill result in no new costs to the Department or any other persons.
However, the subsequent adoption of exempt wildlife area rules that adequately protect wildlife and habitat and that
correct deficienciesin the existing rule will benefit the public and the Department.

R12-4-202. Disabled Veteran’s Licensdhe rulemaking will result in no added cost to the Department or any other
persons and will benefit disabled veterans applying for hunting and fishing licenses by eliminating the disability re-
certification license reapplication requirement for those veterans whose disability will not require reeval uation

R12-4-208. Guide LicenseThe rulemaking will result in no added cost to the Department or any other persons. The
rulemaking will benefit applicants by making the overall language of the rule easier to understand. The rulemaking
will also benefit licensed guides and their clients by clarifying what a guide may legally do while aiding or assisting a
client in the taking of wildlife.

R12-4-216. Crossbow PermitThe rulemaking will result in no added cost to the Department or any other persons.
Crosshow permit applicants will benefit from the clarification regarding disability certification requirements. How-
ever, applicants who use doctors other than Arizona licensed M.D.s and D.O.s may incur indirect costs associated
with medical visits required to obtain acceptable disability certification.

R12-4-217. Challenged Hunter Access/Mobility PermifThe rulemaking will result in no added cost to the Depart-

ment or any other persons. Applicants for the Challenged Hunter Access/Mobility Permit (“Champ”) will benefit
from the clarification regarding disability certification requirements. In addition, the proposed rule amendment will
benefit persons with disabilities medically equivalent to at least a 90% absence of function in 1 leg, by allowing them
access to the special permit. However, permit applicants who use doctors other than Arizona licensed M.D.s and
D.O.s may incur indirect costs associated with medical visits required to obtain acceptable disability certification.

R12-4-318. Seasons. The primary beneficiaries of the rule change are hunters between the ages of 16 and 17. It is
unknown at this time how many persons this would be. (Some historical data: In 1998, there were 14 Juniors-Only
deer seasons, with a total of 808 permits being offered. Two Juniors-Only elk seasons were offered for a total of 400
permits, and 4 Juniors-Only turkey seasons totaling 100 permits. There were also Juniors-Only dove and waterfowl
seasons, which do not require permits.) The specific benefit will be eligibility for hunting seasons that may have bet-
ter odds for being selected in the big game drawing than comparable hunts in the other season structures. It is
unknown what percent of eligible hunters will take advantage of junior hunting seasons rather than the general sea-
sons. The Arizona Game and Fish Commission establishes the number of permits available for each season each year
If the Commission offered a high number of junior permits, thereby lowering the odds of being drawn for junior-only
hunts, interest in the program would probably increase. There will be no additional costs to hunters because the prices
of the hunt permit-tags are the same for junior and adult hunters.

Hunters older than age 17 will not benefit and will lose opportunity that would be given to the junior-only hunters. Of
this group, senior hunters may view loss of opportunity to be drawn for a hunt as very undesirable because they have
relatively few years left to be hunters. Hunters younger than 16 may also be adversely impacted when competition for
permits for junior-only hunts goes up. The younger juniors will be affected by being in the hunting field with older
juniors, some that can drive and with more skill, potentially making the junior-only hunts more similar to general sea-
son hunts with adults.

There should be little cost to the Department, but enforcement may become more difficult.

R12-4-319. Use of Aircraft to Take Wildlife. Hunters who use aircraft directly or vicariously through the guides

they hire and the guides themselves who use aircraft may be negatively affected. The number of people adversely
affected is roughly estimated to be between 50-100 people. The number of people positively affected is at least poten-
tially equal to the number of people that apply for big game permits each year or about 50,000 individuals. Benefits to
those affected will be maintenance of hunt quality and hunt opportunity commensurate with wildlife population
dynamics.

Because the rule is slightly to moderately more restrictive than the existing Federal Act, the effect on hunters and
guides using aircraft lawfully should be slight to moderate. Attaching an accurate dollar figure to the additional time

a hunter or guide will need to spend in the field to maintain their level of success with the new restrictions on aircraft
use is not possible. The Department’s best guess is less than $10,000 per year.

R12-4-412. Tuberculosis Proceduresfor Cervidae Possessed by Special License. The rulemaking will result in no

added cost to the Department, persons holding Cervidae (deer, elk and their relatives) listed in R12-4-406 under spe-
cial license, or any other persons. However, the disease prevention and control measures provided by the rulemaking
will benefit Arizona’s game farms, livestock industry, and wildlife populations.

R12-4-417. Wildlife Holding Per mit. Granting permission to “exhibit” will have beneficial affect on individuals and
perhaps on the general economy, but it is not possible at this time to estimate whether this impact will be more than
minor. Other improvements to customer service and Department processes are beneficial but probably minor as they
affect only the less than 200 persons statewide to whom wildlife holding permits are annually issued.

R12-4-422. Sport Falconry License. Granting permission to “exhibit” will have beneficial affect on individuals and
perhaps on the general economy, but it is not possible at this time to estimate whether this impact will be more than
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minor. The approximately 75 currently licensed falconers in the state will also benefit from the simplification of pro-
cedures, consistency with federal laws, improvements to customer service and Department processes.

R12-4-426. Possession of Non-Human Primates. Because humans are closely related to non-human primates genet-

ically, both groups share awide array of diseases. These include diseases caused by mycobacteria, hepatitis viruses,

pox viruses, and retroviruses. Thus, non-human primates are good research models for disease; however, they pose a

threat to the public’'s health, particularly when owned by persons who may not know how to protect themselves and
others from acquiring zoonotic disease.

Benefit is to those persons currently at risk that would be protected by the provisions of the new rule. Not only own-
ers, but also often the general public, are at risk. Frequently these animals are taken to public areas. In Arizona, bites
have occurred in public places such as shopping malls, stores, bars, schools, health club, and neighborhood side-
walks. The public generally is unaware of the risks and approach to pet these animals, which can lead to exposure to
a variety of diseases. Another common scenario is the escaped monkey that jumps the fence and bites neighborhood
children playing outside.

Children 14 years and younger accounted for 41.7% of the bite victims, and adult owner/handlers accounted for 39%
of the bites. The protocol used by the Arizona Department of Health Services for assessing bites is geared toward
assessing the rise of zoonoses specific to the species and history of the biting money — particularly B virus, since
macaques are the most commonly sold pet monkey species in Arizona. Two specific segments will be affected by the
rule: people who sell infant non-human primates, and people who possess these animals for pets. Sellers will be
affected the most, as this rule will limit their ability to sell infants, which are the most sought-after animals. It is
important to note that this aspect of the rule was suggested from members of the focus group that were non-human
primate pet owners. Sale of infants was suggested to cause problems for both the animal and the owner as the animal
becomes physically and sexually mature and has had no social development with other non-human primates. Thus,
the animal was poorly socially adjusted with high potential to be quite aggressive to the owner later in life.

The affect on pet owners will be minimal, as they are not precluded from personal ownership; the only restriction will

be that animals cannot be in public places other than a veterinarian’s office. While the rule does not impose any direct
costs on the pet owner, a pet owner who chooses to import a non-infant primate into Arizona will bear the costs asso-
ciated with the examinations and laboratory testing of the primate prior to importation, if testing (as specified in the
rule) has not already been done. In addition, a pet owner whose primate bites, scratches, or otherwise exposes a
human to pathogens will bear the costs associated with the required examination, testing, and maintenance of the pri-
mate. Although the agency cannot access the actual dollar amount (as the costs will vary based upon the species of
primate, the number and type of tests required, and the frequency of occurrence), examinations and testing for patho-
gens in primates generally costs between $200 and $500. In addition, the rule will limit the profit from the sale of pri-
mates, since infants can no longer be sold. The dollar amount of the latter is impossible to assess, as there are no dat
to indicate the number of sales. These animals are often advertised for as much as $2,500 each.

This proposed rule will cost the general public nothing.

R12-4-608. Appeal from Department Action. The rulemaking will result in no costs or benefits to the Department
or any other persons. Any impact to the Department or the public that it serves is caused by the 1998 statutory
changes to the Administrative Procedure Act, rather than the rulemaking.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if
applicable):
The Arizona Game and Fish Commission adopted 15 of the 16 proposed rules contained in the notices of proposed
rulemaking. The Commission extended the rulemaking on R12-4-108, based upon public input, to consider substan-
tive changes to the proposed rule language.

Changes between the text of the rule contained in the notice of proposed rulemaking filed with the Secretary of State
and the text of the rule as finally adopted, are as follows:

R12-4-102. Fees for Licenses, Tags, Samps, and Permits. The amendment to increase the Class U Urban Fishing
License from $12.00 to $14.00 in subsection (B)(10) has been removed. Adoption of this fee increase would have
become effective January 1, 2000. In addition, another pending fee increase resulting from legislative changes to
increase the agency’s fee ceiling could result in a 2nd change effective January 1, 2001. The agency has decided that,
rather than making 2 changes, it will consider 1 change only, which would become effective January 1, 2001, in sep-
arate rulemaking. Because the proposed rulemaking to increase the urban fishing license fee will continue as part of
another rule package, and because the amendments to subsections (C)(4) and (E)(1) have not changed, this is not
substantive change.

R12-4-104. Application Proceduresfor Issuance of Hunt Permit-tags by Drawing. Minor editorial changes were

made to conform to current style requirements of the Governor’s Regulatory Review Council. In addition, the refer-
ence in Section R12-4-608(G) was replaced with a reference to A.R.S. Title 41, Chapter 6, Article 10 to conform to
the amendment of R12-4-608 adopted by the Arizona Game and Fish Commission on October 22, 1999. The changes
are not substantive, in that they do not change the subject matter of the rule, do not change the effect of the rule, and
do not change a person’s understanding of the rule.
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R12-4-202. Disabled Veteran’s LicenseMinor editorial changes were made to conform to current style require-
ments of the Governor’s Regulatory Review Council. The changes are not substantive, in that they do not change the
subject matter of the rule, do not change the effect of the rule, and do not change a person’s understanding of the rule.

R12-4-208. Guide License. Minor editorial changes were made to conform to current style requirements of the Gov-
ernor’s Regulatory Review Council. The changes are not substantive, in that they do not change the subject matter of
the rule, do not change the effect of the rule, and do not change a person’s understanding of the rule.

R12-4-217. Challenged Hunter Access/M obility Permit. Minor editorial changes were made to conform to current

style requirements of the Governor’s Regulatory Review Council. The changes are not substantive, in that they do not
change the subject matter of the rule, do not change the effect of the rule, and do not change a person’s understanding
of the rule.

R12-4-319. Use of Aircraft to Take Wildlife. Minor editorial changes were made to conform to current style
requirements of the Governor’s Regulatory Review Council. In addition, the definition of “aircraft” found in subsec-
tion (A)(1) was changed to remove “or image-producing contrivance orbiting the earth.” As originally proposed, the
definition of aircraft included this language in order to preclude the use of same-day satellite imagery, currently avail-
able in the field, in locating wildlife. This prohibition was included as a precautionary and proactive measure. After
further analysis of the use of satellites as a wildlife locating tool and in response to questions raised by staff at the
Governor’'s Regulatory review Council regarding the economic impact of this aspect of the rule, however, the agency
found that sufficient evidence is not currently available to show that the current use of satellites to locate wildlife has
a negative effect on animal health, quality of hunts, hunt opportunity, public perceptions of hunting, or public safety.
Based upon this finding, the agency cannot justify the economic impact that precluding the use of satellites for locat-
ing wildlife may have on business involved with satellite communications, equipment, or systems. Therefore, the
agency has removed satellites (“image-producing contrivances orbiting the earth”) from the definition of “aircraft”
contained in the rule. This change, which makes the rule less restrictive, is not substantive, in that it is not a material
change in the subject matter of the rule and does not materially change the effects of the rule.

R12-4-412. Tuberculosis Procedures for Cervidae Possessed by Special License. Minor editorial changes were

made to conform to current style requirements of the Governor’'s Regulatory Review Council. In addition, the rule
has been revised to include a May 14, 1999, revision date for the incorporation by reference found in subsection (B).
R.D. Willer, DVM, State Veterinarian, Arizona Department of Agriculture, notified the agency that the United States
Department of Agriculture publication “Brucellosis in Cervidae: Uniform Methods and Rules” effective September
30, 1998, was revised effective May 14, 1999, and suggested that the change, although minor, be included in the pro-
posed amendment to R12-4-412. The May 14, 1999, change involves only the revision of the definition of test-eligi-
ble animal in Part 1-Definitions. The revision changes the definition from “All Cervidae 6 months or older” to “All
Cervidae 1 year of age or older”. The agency has confirmed that United States Department of Agriculture and the
Arizona Department of Agriculture both view this as a minor change that is less restrictive to the public. The changes
are not substantive, in that they do not change the subject matter of the rule, do not change the effect of the rule, and
do not change a person’s understanding of the rule.

R12-4-417. Wildlife Holding License. Minor editorial changes were made to conform to current style requirements

of the Governor's Regulatory Review Council. In addition, formatting and content changes have been made to
increase the clarity of the rule. The phrase “exhibit to promote economic development or commerce” was shortened
to “exhibit” in subsection (A) since the term “exhibit” is already defined under R12-4-401(8). Information under sub-
section (C)(5) is now listed in a new subsection (D) and the remaining subsections have been renumbered. In addi-
tion, (F)(7) and (8) were revised and (F)(9) was added to make the language consistent with that found in subsection
(C) and the new subsection (D). The changes are not substantive, in that they do not change the subject matter of the
rule, do not change the effect of the rule, and do not change a person’s understanding of the rule.

R12-4-422. Sport Falconry License. Minor editorial changes were made to conform to current style requirements of

the Governor’'s Regulatory Review Council. In addition, in response to a request from the U.S. Fish and Wildlife Ser-
vice, the agency has revised subsection (A) to incorporate by reference the newest version of federal “Form 3-186A”
and to update the federal address from which the form may be obtained. The new version of “Form 3-186A” contains
the same content as the 1991 version; the only changes are in the formatting of the form. In addition, to avoid redun-
dancy, the agency has removed information regarding federal requirements from subsections (D) and (L) and refer-
enced all federal requirements in a new subsection (X). The changes are not substantive, in that they do not change
the subject matter of the rule, do not change the effect of the rule, and do not change a person’s understanding of the
rule.

R12-4-426. Possession of Non-Human Primates. The rule as originally proposed was the actual language that
resulted from an agreement between interested parties who participated in a focus group to discuss regulation of the
private ownership of non-human primates. The rule has been rewritten to meet current style requirements of the Gov-
ernor’s Regulatory Review Council and to further clarify the intent of the rule language. Definitions for “primate”,
“infant,” and “zoonotic” have been added as subsection (A), and the remaining subsections have been renumbered.
The term “Non-Humane” has been deleted from the rule title, since “primate” is now defined as “non-human” in sub-
section (A). Subsection (B) has been added to clarify that the prohibition against the sale of infant primates in Ari-
zona includes all forms of legal transfer of ownership, that is, buying, selling, bartering, and gifting. Subsection (C)
now clarifies that tests done prior to primate import into Arizona must be done by qualified persons as determined by
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the agency. Subsection (D) has been revised to clarify that primates must be in cages, crates, or carriers during trans-

port; and that adult primates may be transported within Arizona to complete a legal sale. Subsection (E) has been

revised to clarify that the primate’s legal owner shall pay all costs associated with examination, laboratory testing,
and maintenance. Subsection (F) has been revised to allow a primate to be disposed of with the agreement of the pri-
mate’s legal owner. The changes are not substantive, in that they do not materially change a person’s understanding of
how the rule will affect their interests; they are not material changes in the subject matter of the rule; and they do not
change the effects of the rule.

R12-4-608. Appeal from Department Action. Minor editorial changes were made to conform to current style
requirements of the Governor’'s Regulatory Review Council. The changes are not substantive, in that they do not
change the subject matter of the rule, do not change the effect of the rule, and do not change a person’s understanding
of the rule.

11. A summary of the principal comments and the agency response to them:
During the period of June 19, 1999, to September 6, 1999, oral and written comments were received on R12-4-104,
R12-4-216, R12-4-412, R12-4-417, R12-4-422, R12-4-318, R12-4-319, and R12-4-426. No comments were received
on R12-4-101, R12-4-102, R12-4-109, R12-4-202, R12-4-208, R12-4-217, and R12-4-608. The arguments and their
evaluations are as follows.

R12-4-104. Application Proceduresfor |ssuance of Hunt Permit-tags by Drawing

1. Argument: The comment was made that R12-4-104(A) should be revised to increase the number of individuals
who can apply as a group from 4 to 8 for deer hunts. The point was made that this should be done to allow 2 or 3 fam-
ilies to hunt together in the same draw unit. (Oral Comment 104-1, June 19, 1999; Written Comment 104-2)

Evaluation: The agency strongly supports and encourages family and group hunting and fishing activities and
believes that fellowship is an important component of the sportsmen experience. The agency also believes that foster-
ing family and group outdoor recreational activities is important to the recruitment and retention of hunters. However,
the agency cannot implement an increase in the number of individuals applying as a group for deer hunt permit-tags
issued by drawing without a significant time delay. Changing the number of applicants allowed in a group would
require a re-programming of the agency’s computerized draw system. It would take over 1 year to accomplish the re-
programming at a cost to agency of over $100,000; and it would be an additional 12 to 18 months before the change
could be implemented in an actual deer permit-tag drawing. In addition, the change, which would directly benefit
only a few hunters, may negatively impact other hunters by indirectly influencing draw odds. Although the change
could provide an additional deer hunt opportunity for individuals wishing to hunt in groups of 5, 6, 7, or 8, if the
group Is drawn, it could also reduce the odds of the group being drawn if the number of tags available is less than the
number of individuals in the group. In addition, the increase in the group number could lower the overall draw odds
for other deer hunters, because the number of overall tags available to individuals or groups of less than 5 would be
additionally reduced each time a group of more than 4 is drawn.

2. Argument: The comment was made that R12-4-104(A) should be revised to increase the number of individuals
who can apply as a group from 4 to 8 in deer units with 200 permits or more; in deer units where those applicants
won't exceed a certain percentage of the total tags for that unit if they are drawn (example 5%, 10% etc.). or in certain
designated hunts. (Written Comment 104-2)

Evaluation: The agency does not believe that varying group size based upon permit availability, number of applica-
tions, or hunt designations is necessary. Limiting or restricting the instances in which group membership can extend
from 4 to 8 by placing complex conditions on certain deer hunts or hunt units is impractical and is not in the best
interest of the agency or deer hunters. The costs associated with designing a draw system capable of handling these
variables and upgrading or replacing existing software would far exceed the $100,000 that would be required to re-
program the current system to change the group numbers. In addition, the increased level of complexity to the draw
system could negatively impact all hunters participating in drawings for deer hunt permit-tags by altering draw odds
and reducing hunt opportunity in affected hunt units; and would necessitate a coordinated re-education effort for deer
hunters and agency employees involved with the public.

3. Argument: The comment was made that R12-4-104, should require some sort of application surcharge for the
option of putting 8 people on an application. (Written Comment 104-2)

Evaluation: The Arizona Game and Fish Commission does not have the legislative authority to charge a fee for
group applications or to add a surcharge to the draw application for the option of including additional individuals on a
group application.

4. Argument: The comment was made that R12-4-104 can be revised to increase group participation from 4 to 8
without changing the overall odds of being drawn, because you will have the same number of people putting in for
the same number of permits each year. (Written Comment 104-2)

Evaluation: The agency disagrees. Increasing the group maximum to 8 may negatively impact other hunters by indi-
rectly influencing current draw odds. The number of overall tags available to individuals or groups of less than 5
would be additionally reduced each time a group of more than 4 is drawn. The change could also reduce the odds of a
group of more than 4 being drawn, if the number of tags available is less than the number of individuals in the group.
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5. Argument: The comment was made that the agency should create “next-in-line applications” to provide the next
in line an opportunity to hunt if the drawn hunter can not hunt for a Commission-approved reason, such as death,
medical reasons, military reason. (Written Comment 104-3)

Evaluation: The agency designation of “next-in-line applications” would not be legal under A. R. S. § 17-332(D),
which states “No license or permit is transferable, nor shall such license or permit be used by anyone except the per-
son to whom such license or permit was issued.” This statute precludes the agency or individuals from transferring
hunt permit-tags issued by drawing to persons not drawn. In addition, the agency believes that such a designation
would negatively impact overall draw odds by increasing the permit count to accommodate a draw category that can
not be issued permit-tags; could be viewed as setting a precedent for the private commercialization of permit-tags;
could create an opportunity for fraud or misuse of the draw system; and would be costly to implement and enforce.

R12-4-216. Crosshow Per mit

Argument: There was a comment opposing the revision to R12-4-216(C)(2) which changes “physician licensed pur-
suant to A.R.S. 88 32-1421 et seq. or 32-1821 et seq.,” to “M.D., doctor of medicine, licensed under A.R.S. § 32-
1421 et seq., or a D.O., doctor of osteopathic medicine, licensed under A.R.S. § 32-182TTeesagiment states

that this change will preclude chiropractors from providing medical verification for the crossbow permit, when his-
torically the Department has accepted medical evidence to verify crossbow permit eligibility from chiropractors.
(Written Comment 216-1)

Evaluation: This is not correct. A.A.C. R12-4-216 has always excluded chiropractors from providing medical verifi-
cation for the crossbow permit. The existing rule language states that medical evidence will only be accepted from
physicians licensed pursuant to A.R.S. 88 32-1421 et seq. or 32-1821 et seq. A.R.S. § 32-1431tle¢ Stafutory
authority for the Arizona State Board of Medical Examiners which is the licensing and regulatory board for doctors of
allopathic medicine (M.D.s). A.R.S. § 32-1821 et sedhe statutory authority for the Arizona State Board of Osteo-
pathic Examiners in Medicine and Surgery, which is the licensing and regulatory board for doctors of osteopathic
medicine (D.0O.s). Neither board licenses nor regulates chiropractors, which are licensed by the Arizona State Board
of Chiropractic Examiners under A.R.S. § 32-921 et $bg.proposed rule revision is designed to eliminate the pos-
sibility that Arizona Game and Fish personnel will inadvertently accept medical verifications not acceptable under
rule, by citing the specific medical credential, M.D. or D.O., in the rule.

R12-4-318. Seasons

1. Argument: There were comments requesting clarification on why the Department selected age 17 as the maxi-
mum age allowed in the junior-only hunt. One person questioned why the age was not higher, up to 18 or 21 years of
age, and 1 person questioned why the age was not lower, 16 years of age rather than 17 years of age. (Oral Comment:
318-1 and 318-2/September 4, 1999)

Evaluation: The proposal to allow youth ages 16 and 17 to participate in the junior-only seasons was to include the
years when most youth are still in high school. The 2 additional years will also allow some youth to participate in the
hunts when they are licensed to drive and able to participate on their own. The differing opinions from the public
about raising and lowering the age reflect the differences encountered in the public hunt recommendation meetings
held in January and February of 1999. The current proposal is a middle ground that is designed to focus the opportu-
nity to youth in junior high school and high school, but not to youth who may be graduated from high school. In addi-
tion, the data indicates that youth up to the age of 17 are most successfully recruited to the sport of hunting.

2. Argument: There was a comment requesting clarification on what the extension of the age limit will do to draw
odds for the youth hunt by adding 2 more years. (Oral Comment 318-2/September 4, 1999)

Evaluation: The rule revision will increase the draw odds, because more youth will apply for youth hunts rather than
general hunts. Some youth are currently unable to participate because they lack family or friends who will take them
to the hunting area. Adding 2 more years will give older teenagers, who may have just completed hunter education
and perhaps hunted very little or never, an opportunity to be a hunter in a less competitive setting than a General hunt-
ing season with adults.

3. Argument: There was a comment asking if the agency will compensate for an increase in the number of youth
permits, caused by the increase in the youth age limit, by reducing the general number of hunting permits. (Oral Com-
ment 318-3/September 4, 1999)

Evaluation: The Commission offers the junior-only hunting opportunities for big game based upon the overall avail-
ability and relative scarcity of permits. The 1999-2000 big game seasons for juniors-only do not exceed 5% of the
total available permits for any species, even though application pressure is increasing. Any allocation of permits to
youth-only hunts is a loss of permits for other hunters. A significant junior-only hunting opportunity is the afternoon
September dove-hunting season, which does not impact the hunt opportunity of any other group.

R12-4-319. Use of Aircraft to Take Wildlife

1. Argument: There were comments in support of the rule. Comments stated that the rule is needed to maintain a
level of fair chase for the game, protect the image of hunters, and ensure ethical hunting practices; that the rule is a
step towards sound wildlife management and ethical hunting practices; that the use of aircraft to locate or take wild-
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life does not help the public’'s perception of hunting or trophy hunters, is not fair chase, and is a public safety issue.
(Written Comments 319-3; Written Comment 319-4; Written Comment 319-5)

Evaluation: The agency agrees. Both the agency and the public are concerned that ongoing legal and illegal aircraft
activity will have a negative effects on animal health, quality of hunts, hunt opportunity, public perceptions of hunt-
ing, and public safety. Specific concerns related to animal health involve the relatively strict energy and water bud-
gets under which wild animals often operate. Aircraft use related to hunting may cause animals to expend energy and
water to the point of negatively effecting individual survival and reproductive potential. There have also been numer-
ous public complaints that low-flying aircraft disturb both animals and hunters while stalking game. Since many of
the complaints about aircraft are generated during hunts with some of the highest application rates, it's understand-
able how these disturbances could cause extreme anger among hunters. Public safety can also become a factor givel
the frustration level from hunters who have just had the hunt of a lifetime spoiled by inappropriate use of an aircraft.
Many Game Rangers have reported threats from frustrated hunters that can be characterized as, “If that ever happens
again, | may bag an airplane!” In addition, the above-ground elevation from which wildlife can effectively be
observed leads to a relatively thin layer of useful airspace. This constriction, coupled with possible concentrations of
wildlife and the distraction of pilots, may also create a safety problem. The agency believes that without this rule, the
proliferation of aircraft assisted hunting along with the extreme advantage gained by their use will significantly
increase hunt success rates, especially for older age class animals. The end result may be a decrease in both huntin
opportunity and the older age class segment of wildlife populations.

Although many activities regarding aircraft are prohibited by the Federal Airborne Hunting Act, the U.S. Fish and
Wildlife Service is severely limited in manpower, with only 5 Special Agents assigned to all of Arizona. Having a
state statute that overlaps the Act would not create “double jeopardy” and therefore violators could potentially be
prosecuted by both the state and federal jurisdictions. Department law enforcement cannot enforce federal law and
currently can only refer complaints and lend assistance to federal investigations. Having a state rule would allow the
Department to conduct its own investigations, determine prosecution avenues, and be more responsive to the con-
cerns of Arizona hunters. Further, the proposed rule is more restrictive than the federal law in that it would prohibit
use of aircraft for scouting purposes 48 hours before the hunt, as well as during the hunt. Federal law only prohibits
this activity during the hunt.

2. Argument: There was an argument that subsections (D) and (E) be revised to extend the 48-hour prohibition to
72 hours. (Written Comment 319-5)

Evaluation: The agency believes that 48 hours is sufficient and does not need to be extended to 72 hours. This
restriction already exceeds federal law, which only prohibits this activity during the hunt, and is consistent with New
Mexico’s laws on hunting with aircraft.

3. Argument: There was a comment raised about the ability of Arizona Game and Fish Department rangers to dif-
ferentiate between recreational flyers and people trying to hunt or locate (@raleComment 319-1/September 4,
1999)

Evaluation: The agency believes that it can adequately enforce the rule and differentiate between recreational flyers
and those scouting game. The rule is not intended to prohibit recreational flying that does not negatively impact wild-
life.

4. Argument: There was a comment that questioned whether a person in a paraplane could scout for game other
than the game in season. (Oral Comment 319-2/September 4, 1999)

Evaluation: Such action would be unlawful pursuant to the proposed rule, because the person would be locating
(scouting) in a unit designated for another hunt. The proposed rule would prohibit use of aircraft for locating any spe-
cies of game in a management unit designated for a hunt, other than Commission-ordered special seasons and seasor
for mountain lions. During Commission-ordered special seasons, which are extremely long and in open areas
throughout the state, only persons possessing a special license tag for the special season are prohibited from using air-
craft to locate their game 48 hours prior to and during the special season. Moreover, such an exception would make
enforcement ineffective.

5. Argument: There was a comment requesting clarification on the relationship between use of aircraft for regular
seasons and special seasons, if a special season encompasses a regular season. (Written Comment 319-5)

Evaluation: Subsection (E) specifically identifies that only special tag holders are prohibited from using aircraft to
locate the special season game 48 hours prior to and during the special season. A tag holder for a regular seasor
would not be prohibited from using aircraft to scout or locate game prior to 48 hours before the regular season hunt
even if a special hunt is in progress.

6. Argument: There were arguments that the rule should be revised to allow a person to use aircraft to locate game
for which they have a tag, 48 hours or more prior to the specific hunt, even if another hunt is going on in that unit or
that the rule should prohibit only tagholders for the specific hunt from using aircraft, 48 hours prior to or during the
specific hunt, to locate game in the hunt unit. The argument was that, in some units, hunts run almost back to back,
with less than 48 hours separating the hunts. In such cases, prohibiting a hunter’s use of aircraft to locate his game in
an area where other hunting is going on virtually prevents him from use of aircraft entirely. Similarly, the argument
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was made that the rule as written would limit a person to flying only during certain times of the year, since the entire
state has tagged hunts all over. (Written Comment 319-6; Written Comment 319-7)

Evaluation: It is true that the rule will, in some cases, prohibit a tagholder from using aircraft to locate game, for
which he has atag, 48 hours or more prior to the start of his specific hunt if another hunt is going on in the area. How-
ever, the agency believesthat the need for the rule far outweighs any inconveniences the rule may cause an individual
hunter. Constituency input indicates that the rule is needed both as a wildlife management tool and a public safety
measure. The Commission is responsible for preserving wildlife and for ensuring the safety and quality of the hunt
for al hunters. In addition to the health benefits to wildlife, the restriction on scouting during a different hunt helps
ensure that the hunters on the ground have a quality experience.

R12-4-412. Tuberculosis Proceduresfor Cervidae Possessed by Special License

Argument: The State Veterinarian, Arizona Department of Agriculture, requested that the agency revise subsection

(B) to incorporate by reference the United States Department of Agriculture publication “Brucellosis in Cervidae:
Uniform Methods and Rules” effective September 30, 1998, revised effective May 14, 1999. Dr. Willer notified the
agency that the publication was revised effective May 14, 1999, and requested that the change, although minor, be
included in the proposed amendment to R12-4-412. (Written Comment 412-1)

Evaluation: The agency agrees that the most current information regarding the United States Department of Agricul-
ture publication “Brucellosis in Cervidae: Uniform Methods and Rules” should be included in the rule. The agency
concurs with Dr. Willer that the May 14, 1999, revision is minor and involves only the revision of the definition of
test-eligible animal in Part 1-Definitions. The revision changes the definition from “All Cervidae 6 months or older”

to “All Cervidae 1 year of age or older”. Therefore, because the change is not material, does not change the subject
matter of the rule, does not change the effect of the rule, and does not change a person’s understanding of the rule, the
agency will include the revision in the text of the rule.

R12-4-417. Wildlife Holding L icense

Argument: There was a comment from Linda Peterson Warren, Director, Arizona Film Commission, in support of
the proposed rulemaking stating that it will allow for the commercial use of captive wildlife in film, television, and
still photography and will attract film and television commerce to our state. (Written Comment 417-1)

Evaluation: The agency agrees. The proposed rulemaking will benefit the citizens of the state by allowing the exhibit
of wildlife for television, film, still photograph productions, and other activities that promote economic development
or commerce.

R12-4-422. Sport Falconry L icense

1. Argument: There were comments in support of the proposed rulemaking stating that it will allow for the com-
mercial use of captive wildlife in film, television, and still photography; will attract film and television commerce to
our state; and will streamline state falconry regulations. (Oral Comment 422-1, June 19, 1999; Written Comment
422-2; Oral Comment 422-8, October 22, 1999)

Evaluation: The agency agrees. The proposed rulemaking will benefit the citizens of the state by clarifying that
licensed falconers are allowed to exhibit exotic raptors for television, film, and still photograph productions, simplify
licensing procedures, and ensuring consistency with federal rules governing falconry.

2. Argument: There was a comment that the fee for falconry license upgrades be prorated if there are 2 or 3 years
remaining on the existing 3-year license. (Written Comment 422-5)

Evaluation: The sport falconry license is a $75.00, 3-year license that validates an Arizona class G general hunting
license for hunting or taking of quarry with a trained raptor. Although R12-4-422 prescribes the requirements for a
falconer’s license in accordance with federal standards regulating the taking, possession, and transportation of raptors
for falconry, the sport falconry license fee is set under R12-4-102(E)(1). Any revisions or modifications regarding the
fee or the prorating of the fee for license upgrades would be considered as part of rulemaking for R12-4-102 rather
than R12-4-422. Therefore, the prorating of the license upgrade fees can not be evaluated as an argument for or
against this proposed rulemaking.

3. Argument: There was an argument raised not to remove banding requirements for raptors other than Harris
Hawks, Gyrfalcons, or Peregrine falcons in subsection (J)(6). The argument is that it is an effective law enforcement
tool, an effective tool in gathering biological information on raptors, and a benefit to falconers by providing them
with proof of capture. The argument was also made that the continuation of banding for all wild-caught raptors is not
an administrative burden on the Department. (Written Comment 422-3; Written Comment 422-4a, 4b, 4c, 4d)

Evaluation: The proposed revision of R12-4-422 is designed to simplify licensing procedures and to make state reg-
ulations consistent with federal regulations. Therefore, the state banding requirements were changed to reflect federal
law that requires the banding of only the Harris Hawks, Gyrfalcons, and Peregrine falcons.

4. Argument: There was an argument raised to remove banding requirements only for Red-tailed Hawks and
Kestrels in subsection (J)(6). (Written Comment 422-4a, 4b, 4c, 4d)
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Evaluation: The proposed revision of R12-4-422 is designed to simplify licensing procedures and to make state reg-
ulations consistent with federal regulations. Therefore, the state banding requirements were changed to reflect federal
law that requires the banding of only the Harris Hawks, Gyrfalcons, and Peregrine falcons. Since there is no biologi-
cal reason to differentiate between Red-tailed Hawks and Kestrels and other raptors, there appears to be little justifi-
cation for imposing less restrictive compliance standards on the Red-tailed Hawk and Kestrels.

5. Argument: There was an argument raised that the new subsection (B) be revised to clarify if exotic raptors will
be included in the number of falconry birds a falconer may possess. (Written Comment 422-3)

Evaluation: The rule text is explicit, in that it describes the number of raptors that may be held by a particular class
of falconer. If the exotic raptor is to be used for falconry purposes, it will be included in the number of falconry birds
afalconer may possess.

6. Argument: There was an argument raised that the new subsection (Q) should be revised to clarify why a fal-
coner must have alicense to possess exotic raptors, when atemporary caregiver does not require any license. (Written
Comment 422-3)

Evaluation: A falconry license is necessary for an exotic raptor because such license is needed to take wildlife. A
caregiver does not engage in the take of wildlife. Thisis consistent with federal regulations, which require a permit
for a caregiver to hold amigratory bird, but not to hold a nonmigratory bird, such as an exotic raptor.

7. Argument: There was an argument raised that the new subsection (C)(2)(c) should not be removed because it is
not an unreasonabl e requirement. (Written Comment 422-3)

Evaluation: The agency does not believe that the requirement is necessary to demonstrate eligibility for the Class 1

General Sport Falconry License. The requirement for a Class |1 applicant to provide a letter of recommendation from

a falconers’ association is not a federal requirement, but 1 historically included in the rule at the wishes of an Arizona
falconers’ association. Removing it from the rule reduces red tape and some administrative costs for the Department;
it will not increase or decrease the number of licenses issued or have any other impact.

8. Argument: There was an argument raised that “authorized by the U.S. Fish and Wildlife Service” should not be
removed from the new subsection (H) because it may cause misinterpretation of the species allowed for falconry.
(Written Comment 422-3)

Evaluation: The agency disagrees that the qualifier “authorized by the U.S. Fish and Wildlife Service” is necessary

to clarify which species of raptor may be possessed by a Class Il licensee. Subsection (H) states that a Class Ill lic-
ensee may possess up to 3 raptors of any species. Therefore, since subsection (A)(4) defines a raptirdasfa live

the Order Falconiformes or the Order Stringiformes, other than a bald baigedtus leucocephalus), the Class I

licensee may possess raptors of the Order Falconiformes or the Order Stringiformes, other than a bald eagle (haliaee-
tus leucocephalus).

9. Argument: The United States Department of the Interior, Fish and Wildlife Service provided the Arizona Game
and Fish Department notice on August 27, 1999, that the proposed rule changes continue Arizona’s compliance with
Federal falconry regulations. (Written Comment 422-6)

Evaluation: The agency concurs that the proposed rule meets the compliance standards of the U.S. Fish and Wildlife
Service.

10. Argument: The U.S. Fish and Wildlife Service requested that the agency update the Federal Office address
listed in subsection (A). This is the address from which persons may obtain a copy of “Form 3-186A” which is incor-
porated by reference in the rule. (Written Comment 422-6; Written Comment 422-7)

Evaluation: The agency agrees that the most current information regarding “Form 3-186A”" should be in the rule.
Therefore, the rule text has been changed to include the new address.

11. Argument: The Law Enforcement Branch of the Southwest Region of the U.S. Fish and Wildlife Service
requested that the agency revise subsection (A) to incorporate by reference the newly revised July 1999 Form 3-
186A. (Written Comment 422-7)

Evaluation: The agency agrees that the most current information regarding “Form 3-186A" should be in the rule.
Because the new “Form 3-186A” involves only a format change and not a content change, the updated version is
included in the rule text.

12. Argument: The Law Enforcement Branch of the Southwest Region of the U.S. Fish and Wildlife Service
requested on August 31, 1999, that the agency revise subsection (L) to reflect that a federal permit is now required to
use lawfully held falconry birds for conservation education purposes. (Written Comment 422-7)

Evaluation: Since the agency has prior written notice from the Director of the U.S. Fish and Wildlife Service that the
proposed rule meets the compliance standards of the U.S. Fish and Wildlife Service, the agency does not believe the
change is required. However, to avoid confusion and to accommodate changing federal policies and practices, the
agency will remove specific references to federal requirements from R12-4-422(B) and (L) and add subsection (X)
that states “For federal requirements and permits, a sport falconry licensee shall consult applicable U.S. Fish and
Wildlife Service regulations governing the possession and use of raptors.” This change is not substantive, in that it
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changes neither the state nor federal requirements for hunting, taking, possessing, or using raptors. The change is
clerical, in that it consolidates information previously contained in two separate rule subsections.

R12-4-426. Possession of Non-Human Primates

1. Argument: There were arguments against the proposed rule because it prohibits the future ownership of infant
non-human primates and arguments against the subsection of the rule that prohibits the future ownership of infant
non-human primates. There were arguments that the rule will cause non-human-primate owners to buy older mon-
keys that have behavioral problems and will encourage new owners, because older monkeys cost less than infants do.
There were arguments that the prohibition against infants will increase the number of aggressive, dangerous, non-
human primates and will create more health and safety problems than currently exist. There were argumentsthat it is
important that infants be allowed to bond with their human owner to reduce adult aggression. Arguments cited that
currently, due to the high cost of infants ($4,000 to $6,500) and the high cost of care, only those people who are seri-
ous about primates buy them. If only juveniles and adult primates are sold, they will be less expensive and more peo-
ple will buy them. They will probably be sick or emotionally unstable and aggressive. The result will be more
monkeysin Arizona and more instances of bites, runaways, and disease. There is no benefit to the monkey or the peo-
ple of Arizona to prohibit the sale of infant primates. (Oral Comment 426-1, June 19, 1999; Oral Comment 426-18/
September 4, 1999; Written Comment 426-22; Written Comment 426-43)

Evaluation: The agency believes the proposed rule is hecessary to protect the public from the threat of injury from

non-human primates and the threat of infectious diseases transmitted by non-human primates, and that the prohibition

against the import of infant non-human primates will reduce these threats to humans. In its document, Are you sure

you want a monkey, the Simian Society indicates that “In fact, depriving a baby monkey of a normal relationship with

its mother and family group can result in a lifetime of neurotic behavior.” Also, the same document indicates that
even hand rearing a primate does not stop a primate from becoming aggressive and they can attack at the slightest
provocation when they reach adulthood. Further, a long-term curator for the Reed Park Zoo indicated that he believes
that non-human primates are highly intelligent, social creatures that develop serious behavioral aberrations when kept
as single pets, and that this is particularly true when these pets are socially isolated as infants. Based upon the discus
sions in the focus group, and in the publication of the Simian Society, the agency disagrees with all aspects of these
arguments.

2. Argument: There was an argument opposing the prohibition against baby primates, citing that it will prevent the
owner from vaccinating the non-human primates against infectious diseases. And the breeders with many non-human
primates for sale will not want to incur the cost of vaccinating the baby primates that they must keep until 2 years of
age. (Written Comment 426-22)

Evaluation: The agency believes the proposed rule is necessary to protect the public from the threat of injury from
non-human primates and the threat of infectious diseases transmitted by non-human primates, and that the prohibition
against the import of infant non-human primates will reduce these threats to humans. At this time, there is no legally
licensed vaccine available to use on non-human primates for infectious diseases that pose significant human health
risks (rabies, SIV, Herpes B). Even if vaccines are used extra-label, as permitted by the Animal Medicinal Drug Use
Clarification Act (AMDUCA), there are no studies that provide data on the efficacy of these vaccines in providing
immune protection.

3. Argument: There were arguments in support of the proposed rule that cited the serious health risk to the public
posed by non-human primates held in captivity in Arizona. Non-human primates are zoonotic disease vectors with
the most dangerous threat to humans being Herpes B virus, which, if contracted, is virtually 100% fatal to humans.
The risk of disease is not something that pet owners should have the right to inflict on the general public. (Oral Com-
ment 426-2/August 16, 1999; Oral Comment 426-3/August 30, 1999: Oral Comment 426-4/ August 30, 1999; Oral
Comment 426-5/September 4, 1999; Oral Comment 426-6/September 4, 1999; Oral Comment 426-9/September 4,
1999; Oral Comment 426-21/September 4, 1999; Written Comment 426-36; Written Comment 426-37; Written Com-
ment 426-41; Written Comment 426-42; Document Submission 426-38; Document Submission 426-44; Document
Submission 426-45; Document Submission 426-46)

Evaluation: The intent of the rule is to reduce the threat or health risk to the public in a public setting, where people
expect some level of protection from non-human primates. This is done by prohibiting the sale of infant non-human
primates, requiring all non-human primates imported into Arizona to be tested to ensure they are free of diseases,
requiring non-human primates to be confined by the owner, requiring the testing of non-human primates who expose
humans to a health risk, and confining those non-human primates who test positive for communicable diseases. The
Department believes that there is sufficient scientific and medical data to show that non-human primates can transmit
potentially fatal diseases to humans. An important consideration is that the majority of the exposures to fatal diseases
have occurred in laboratory settings. While this is true, it is important to point out that, at this time, there has been
very little information collected on the number of non-human primates that carry diseases that pose serious human
health risks. Therefore, there is no way to determine the statistical risk that non-human primates pose to humans;
however, given the severity of the zoonotic diseases that non-human primates can carry, the agency believes that there
is a need to reduce the potential of human exposure to diseases carried by non-human primates. This is particularly
true because humans are closely related to non-human primates genetically, and both groups share a wide array of
diseases.
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Exposures have occurred in research institutions working with non-human primates that tend to have strict protocols
to minimize risk of disease exposure and to define appropriate responses for disease prevention and control. Despite
these measures, occasional diseases or even casualties occur, for example, a primate researcher at Yerkes died of B
virus (herpesvirus simae) last December after she was exposed in the eye to body fluids from a caged macagque. Even
with strict protocols in place, exposures occur in research settings. This amplifies the need to provide public protec-
tion, where protective measures are lacking.

The Arizona Department of Health Services began collecting monkey bite report data and following up on potential
Herpes B virus exposures with consults to physicians in 1994. Arizona Department of Health Services followed up on
35 non-occupational non-human primate bites to humans reported from 1994-1997. Follow-up showed that 69% of
the exposures were caused by old-world monkeys, many of which can carry and transmit potentially serious zoonotic
diseases caused by agents such as B virus and Simian immunodeficiency virus. The remainder of the exposures
(31%) were caused by new-world monkeys, where the primary concern isinfection and traumatic injury.

Although there are several diseases of concern, Herpes B virus is 1 of the greatest. This disease occurs naturally
among macaques and usually causes minimal or undetectable morbidity in its natural host; however, B virus causes
meningoencephalitis in humans which is often (70%) fatal. Other medical facts:

70% - 100% of adult macaques, both captive and wild, are latently infected.

Shedding of virus in body fluids is intermittent (2% - 6% shed at any given point,) but occurs primarily during

periods of breeding, disease, and stress.

Transmission to humans can occur through bites, scratches, or exposure to mucous membrane.

Aswith other herpesinfections, there are no vaccines, post-exposure prophylaxis, or treatment.
Pet monkeys, often offspring of infected monkeys, are routinely sold at 1-4 weeks of age. Department of Health Ser-
vicesisaware of at least 1, an infant macaque, which tested positive for B virus at 9 weeks, most likely due to mater-
nal transmission, soon after being sold by a breeder/dealer in Glendale in 1998.

In conclusion, after reviewing the available information on this issue, the agency concludes that most monkeys bite.
Along with zoonotic disease risks, severe injuries are common with monkey bites. They are intelligent, agile, and,
like other wild animals, are very strong for their size or sizes.

4. Argument: There were arguments in support of the proposed rule that cited that non-human primates can inflict
severe injuries to humans. Mature non-human primates are physically dangerous to humans. They can weigh up to 35
pounds, have up to 3-inch-long, canine-like teeth, can be very ferocious, and are very aggressive and often attack
unfamiliar humans or their domestic companion animals. Importantly, even small-sized species can pose health risks
to the public, especially to children. (Written Comment 426-37; Written Comment 426-42)

Evaluation: The agency agrees that many species of non-human primates can be a physical threat to humans, espe-

cially children, and to domesticated animals and, therefore, should be confined or contained by their owners. In addi-

tion to protecting the public from disease risks posed by free-ranging, non-human primates, the containment
requirements will also protect the public from non-human primate attacks, which are also ahealth risk. Physical risk

is not confined to the larger non-human primate species. In the March 1997 issue of the Simian Society news etter, a

story is related of a near-fatal attack from a “tame” 7-pound weeper Capuchin. In the article, the author relates of an
attack by this non-human primate on its owner, during which the owner was bitten on the leg 5-6 times, had her
thumb and index finger severed or nearly so, and struggled with the pet for several minutes. The pet owner eventually
passed out from loss of blood. Although the pet owner did not die, she required extensive medical attention.

Infant non-human primates are quite manageable at first, but, as they mature, they develop the typical wild animal

behavior that would help them establish dominance in a social hierarchy. Thus, it is not unusual to have non-human
primates challenging and attacking their owners. There is particular risk to children, as they are weaker and more eas-
ily dominated by an aggressive wild animal.

5. Argument: There were arguments in support of the proposed rule that cited the need for non-human primate
owners to keep non-human primates contained or confined and away from the general public because non-human pri-
mates are wild animals that are a nuisance, unruly, annoying, unsanitary, frightening, and cause property damage.
(Oral Comment 426-6/September 4, 1999; Written Comment 426-40; Written Comment 426-45)

Evaluation: The Department agrees that non-human primates are wild animals that should be confined or contained
by their owners. Although such containment will incidentally stop the non-human primate from harassing members
of the public or otherwise being a nuisance, the primary purpose of the rule is to protect the public from health risks
posed by the primates.

6. Argument: There were arguments that non-human primates do not pose a serious health threat to humans; that
the disease threats from primates we are now hearing about are the result of AIDs testing done on primates; that the
cases of human infections from primates have occurred only in laboratory workers conducting AIDS research on pri-
mates, not among the thousands of primate pet owners who routinely are exposed through scratches, bites, feces con
tact, etc. There is no true medical correlation to show that these disease threats are real. These disease threats are pu
scare tactics intended to incite panic. SIV virus does not belong in the rule at all; there is no proof it is common in
monkeys; that more people are killed by horses in Arizona than are exposed to infectious diseases from primates.
There is not a substantial threat to humans from primates; that until the medical evidence shows that the infection is
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likely to be transmitted to humans, the fear of infection is hysteria; that with hundreds of monkeys kept in Mesa and
thousands in Arizona, there have only been 46 cases of infections in humans reported. (Oral Comment 426-11/Sep-
tember 4, 1999; Oral Comment 426-14/September 4, 1999; Written Comment 426-22; Written Comment 426-43)

Evaluation: The agency has found that current research substantiates that non-human primates can transmit poten-

tially fatal diseases, such as Herpes B virus, to humans through bites, scratches, feces, etc. The agency believesthat a

potential health threat exists, albeit extremely rare and, therefore, has proposed R12-4-426 to provide a measure of

reasonable protection to the public. The rule protects the public health and welfare, while at the same time allows for

public possession of non-human primates. However, the health threat has not yet been proven to be “significant”
enough to warrant adding the non-human primates to the restricted wildlife list. Current scientific evidence identifies
that the B virus has rarely been documented in humans and is considered “an uncommon result of macaque-related
human injuries despite the occurrence of as many as several thousand monkey-inflicted bites, scratches annually”
(CID:1995) The matter requires additional research, especially regarding the ability to detect zoonotic diseases trans-
mitted by non-human primates in humans and the ability to identify these zoonotic diseases as the causes of illness or
death in humans. Should this research indicate that the health threat is “significant,” then the non-human primates
could be put back on the restricted list. As stated in the evaluation of Argument 2, there is no data available on the rate
of disease presence in non-human primates; so it is difficult to determine the actual risk to the public based on the
number of nhon-human primates that carry disease. Again, although the potential for transmission of fatal diseases
between non-human primates and humans exists, it is rare, and the agency has concluded that the most effective
method to deal with protecting the public from these diseases, at this time, is to minimize the potential for exposure.
Eliminating non-human primates from public places accomplishes this while allowing people to possess non-human
primates as pets.

7. Argument: There were arguments that the non-human primates should never have been taken off the Arizona
Game and Fish Commission’s live wildlife restricted list or should be put back on the Arizona Game and Fish Com-
mission’s live wildlife restricted list. (Oral Comment 426-7/September 4, 1999; Oral Comment 426-8/September 4,
1999; Oral Comment 426-20/September 4, 1999; Written Comment 426-23; Written Comment 426-24; Written Com-
ment 426-25; Written Comment 426-26; Written Comment 426-27; Written Comment 426-28; Written Comment
426-29; Written Comment 426-30; Written Comment 426-31; Written Comment 426-32; Written Comment 426-33;
Written Comment 426-34; Written Comment 426-35; Written Comment 426-36; Written Comment 426-40)

Evaluation: Currently, only primates of the familiPongidae of the order Primates are listed in R12-4-406
(Restricted Live Wildlife.). This encompasses orangutans, chimpanzees, and gorillas. These animals were placed on
the restricted live wildlife list because of their large size and obvious risk to humans. In reviewing the available infor-
mation, there are human health risks posed by non-human primates via disease transmission; however, the likelihood
is not deemed to be sufficient to warrant restricting possession of all non-human primates which would result if all
non-human primates were placed on the restricted list.

The agency has found that current research substantiates that non-human primates can transmit potentially fatal dis-
eases, such as Herpes B virus, to humans through bites, scratches, feces, etc. The agency believes that a potenti
health threat exists, albeit extremely rare and, therefore, has proposed R12-4-426 to provide a measure of reasonable
protection to the public. The rule protects the public health and welfare, while at the same allows for public posses-
sion of non-human primates.

The agency believes that the proposed rule will address an existing health risk that requires timely action. The issue
of placing additional non-human primate species on the live wildlife restricted list (R12-4-406) would involve new
rulemaking that could take anywhere from 12 months to 2 years to finalize. The agency does not believe that termi-
nating this rulemaking and initiating new rulemaking to restrict the private ownership of non-human primates is in the
best interest of the public. Similarly, if the existing proposed rule were rewritten to restrict private ownership of non-
human primates, this would be a substantive rule change that would require additional public input and analysis. This
would also significantly delay the implementation of any final rule. The agency opposes any action that would delay
the effective date of this rule, which is necessary to protect the public from a potential health risk.

8. Argument: There was an argument that a working group consisting of representatives from CDC/DQ, NCI's
Senses Working Group, USDA, NIH, and USFWS be formed with goals to:
Assess the current level of federal regulations concerning non-human primates,
Develop and implement methods to restrict the pet trade in non-human primates,
Enforce institutional responsibility in maintaining lifelong care of non-human primates in their jurisdiction,
Monitor and assure legitimacy and safety of interstate movements and redistribution of non-human primates,

Develop a federal requirement for permanent identification (tattoo/microchip) of non-human primates in USDA
licensed facilities in the US with a centralized comprehensive database,

Collect more data about incidents and numbers of non-human primates outside CDC registered institutions.

This argument also proposed that federal and state laws should be passed to prohibit private ownership of non-human
primates, future commerce in non-human primates for the pet trade, and existing non-human primates from breeding
or being in public. (Written Comment 426-37)
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Evaluation: The proposals put forth in this public comment are beyond the scope of the proposed rule. Neither of the
proposals can be enacted by the agency, as both suggestions would require federal or state law changes. Legislative
solutions should be sought from appropriate state and federal |egislative contacts.

9. Argument: There was an argument questioning the intent of the rule and suggesting that the real purpose of the

rule isto pave the way to prohibit non-human primates as petsin Arizona or put non-human primates on the Arizona

Game and Fish Commission’s live wildlife restricted list. The related comment was made that putting non-human pri-
mates on the Arizona Game and Fish Commission’s live wildlife restricted list would create a horrible economic bur-
den on the Department, for inspections and investigations. Other states have tried this and it doesn’t do any good; it is
a waste of economic resources. (Oral Comment 426-14/September 4, 1999; Oral Comment 426-15/September 4,
1999)

Evaluation: The language of the rule clearly does not establish any mechanism that eliminates the ability of the pub-
lic to possess non-human primates, excepting those on the live wildlife restricted list (R12-4-406), which currently
lists only the members of the family Pongidae. Neither does the rule put any additional non-human primates on the
Commission’s live wildlife restricted list under R12-4-406. The intent of the rule is to reduce threat or health risk to
humans in public settings, where people expect some level of protection. It does restrict public activities with these
primates but is much less intrusive than putting all primates on the restricted list and thus removing them from the pet
trade. Given the importance of the public health issues, this appears to be the least intrusive and least costly method
of achieving the objective.

10. Argument: There were arguments related to agency’s enforcement of the rule. There was a comment that the
rule will be difficult to enforce. (Oral Comment 426-5/September 4, 1999)

Evaluation: The agency agrees that the proposed rule would increase law enforcement responsibilities associated
with rule compliance and that enforcement may be difficult in some instances. However, the agency does believe that
the rule would be legally enforceable. In addition, the agency does not believe that either the degree of difficulty asso-
ciated with the rule enforcement or the possibility that a rule can be violated are sufficient grounds to reject a rule. An
important consideration is that this rule does not establish an administrative inspection or permit requirement; hence,
enforcement would be focused on an act observed or reported as a violation which would minimize the time associ-
ated with enforcement of this proposed rule. Any increase in enforcement effort is anticipated to be minimal,
although this is unmeasured as we currently receive few calls on the issue. Whether this changes post-adoption is
uncertain at this time. There is no permitting requirement at any level (that is, federal or state); so there is no way to
estimate the number of nhon-human primates in Arizona. That makes it difficult to address the amount of enforcement
required, but there is nothing to indicate that this will be more than a very infrequent issue.

11. Argument: There were arguments that the rule should also protect the non-human primates from deplorable liv-
ing conditions as pets. The argument expressed opposition to the keeping of exotic and non-domestic animals as pets
because the result is often the inhumane exploitation of the animal, danger to human health and safety, and a tragic
end for the animal. (Oral Comment 426-6/September 4, 1999; Written Comment 426-39)

Evaluation: The agency does not believe that the rule should be expanded to prescribe humane captivity standards
for non-human primates. Inclusion of such standards would require that the agency establish an administrative
inspection or permit requirement. This would be very costly and intrusive and is not necessary since existing Arizona
law already requires that animals be maintained under humane conditions. Failure to maintain non-human primates in
a humane manner would be a violation of law, and violators could be cited by a variety of law enforcement personnel
and prosecuted as necessary.

12. Argument: There were comments related to the rulemaking process or the persons involved in the process.
Comments were made that the proposed rule language is being falsely represented as language developed and agree
upon by a 1996 focus group and that the proposed rule does not represent the agreed-upon language of the focus
group. Related comments criticized representatives from the Arizona Department of Health Services who were in the
focus group and opposed the agency designating these individuals as contact persons at the Arizona Department of
Health Services. (Oral Comment 426-10/September 4, 1999; Oral Comment 426-12/September 4, 1999; Oral Com-
ment 426-17/September 4, 1999; Written Comment 426-47)

Evaluation: The Department disagrees with these arguments. There was considerable debate on most points
addressed by the focus group and very few of the points were resolved in consensus. Rather, most were finalized by
majority opinion. Therefore, the points raised by people who commented on the proposed rule focused on points of
some disagreement. The Department believes that the language developed by the focus group is representative rule
language based upon comments of the focus group where the intent, if not the specific language, was preserved.

13. Argument: There were arguments that non-human primates should not have to be tested for diseases that are
unlikely to be transmitted to humans. And that primate owners should not have to pay for testing of Simian Herpes B

virus or SIV because they are so rare. The Herpes B virus is treatable and not highly transmittable and is uncommon.
Most reported cases of infection are research workers or technicians working on monkeys. (Oral Comment 426-11/

September 4, 1999; Written Comment 426-43)

Evaluation: The agency believes that all non-human primates should be tested for appropriate diseases as prescribed
in the proposed rule. The rule does not require all non-human primates be tested for all diseases. The agency dis-
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agrees with the argument that, because the likelihood of transmission is rare, the test should not be required. It is
important to recognize that the diseases specifically identified in the rule pose significant human health risks and
steps must be taken to minimize the potential for disease transmission to humans. The agency also disagrees that dis-
ease associated with Herpes B virusis treatable. Rather, humans affected with this virus have a morbidity rate exceed-
ing 70%, and, for those that survive, treatments will be life-long.

14. Argument: There was the argument that, because only primates of the genus Macaca are known to be infected
by the Herpes B virus, and only the macaque is known to transmit the disease to humans, the rule should not require
the testing of all non-human primates. (Oral Comment 426-11/September 4, 1999)

Evaluation: The agency agrees that non-human primates of the Genus Macaca are the primary carrier of the Herpes
B virus. However, thisis an ongoing area of research, and it is anticipated that additional information on this disease
may change the prevailing paradigm. Further, it is important to note that the rule does not state that all non-human
primates need to be tested for all diseases, but rather testing as deemed appropriate by the Department will be
required. This decision will be made after consultation with knowledgeable veterinarians.

15. Argument: There was an argument that subsection (3) should aso include a provision to allow for the transport
of non-human primates for the purpose of being boarded or temporarily held for an owner. (Oral Comment 426-13/
September 4, 1999)

Evaluation: The agency does not agree that an additional provision in subsection (3) should be added. The intent of
the rule is to keep non-human primates permanently confined on the private property of the legal owner and away
from the public. The agency has allowed 2 exceptions to this provision. The 1st is for transport to a licensed veteri-
narian; the 2nd is for transport out of the state or within the state to complete alegal sale. Under the rule, a primate
may receive temporary care on the private property of the legal owner, may be transported out of the state for board-
ing or temporary care, and may be transported to a licensed veterinarian for boarding or temporary care. Allowing
additional exceptions for transport to other temporary care facilities or to other private persons would undermine the
purpose of therule.

16. Argument: There was an argument that subsection (3) should clarify that non-human primates cannot be loose
or leashed but always in cages, carrier, or crates. (Oral Comment 426-16/September 4, 1999)

Evaluation: The agency agrees with this argument. Theintent of the rule was to require that non-humane primates be
adequately contained at all times. Since the language as written does not adequately convey thisintent, the agency has
included additional language in subsection (D)(1) and (D)(2) to require that non-human primates be transported in a
“cage, crate, or carrier.”

17. Argument: There was an argument that subsection (5) be revised to allow the owner of the primate to be con-
sulted regarding the conditions of captivity and disposition; or allow the owner to euthanize a non-human primate if it
is in the best interest of the animal. (Oral Comment 426-17/September 4, 1999)

Evaluation: The intention of the agency is to allow primate owners to have input into the disposition of a primate
who tests positive for infectious diseases. The agency does not believe that the rule as written will prohibit this input.
The agency has revised the language in subsection (F), however, to allow for the a non-human primate to be disposed
of with the agreement of the legal owner of the primate.

18. Argument: There was an argument that other states or cities had banned or restricted the private ownership of
non-human primates. (Oral Comment 426-19/September 4, 1999)

Evaluation: The agency has documented that this is true; however, we believe the rule, as written, provides a care-
fully developed position that provides public protection from physical trauma or infectious diseases, while allowing
for private ownership of non-human primates.

19. Argument: There was an argument that using weight as the standard for determining when a primate is an
“infant” does notalways correlate with the age of the primate. Also, some primates are unusual in their size. (Oral

Comment 426-49/October 22, 1999; Oral Comment 426-52/October 22, 1999; Oral Comment 426-53/October 22,
1999)

Evaluation. The agency evaluated other ways to identify an infant; weight is the most reasonable. Using age as the
standard would require marking or documenting each animal. Many methods of marking (tattooing, etc.) are unac-
ceptable to many primate owners. Suggestions to use weight instead came from primate owners in the focus group
that created this rule. In addition, the agency is attempting to be as unburdensome as possible in this regulation. Other
standards would have to result in intense regulatory intrusion for licensing and marking.

20. Argument: There was an argument that, in subsection (B), the term “barter” should be added to close a loophole.
(Oral Comment 426-50/October 22, 1999)

Evaluation. The agency agrees and added both “barter” and “gift” to the language in (B). These terms are used in
similar rules so they would be reasonabile in this rule, and adding them is not a significant deviation form the intent of
the rule as proposed.

21. Argument: There was an argument that there are no documented diseases in the pet trade. It only happens in lab-
oratory animals. (Oral Comment 426-56/October 22, 1999)
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Evaluation. Macagues in the pet trade do test positive for avariety of diseases, including Herpes B. It is not a disease
readily detected but poses serious human health risk. It isimpossible to know when primates will expose humans by
scratching, biting, spitting, or throwing waste. They are not always contagious and it is not possible to determine
when they are or are not.

22. Argument: There was an argument that people get diseases from other pets; they can be killed by lightning, etc.
Compared to other dangers, the danger from primatesis a small one. (Oral Comment 426-62/October 22, 1999)

Evaluation. This agency has a mechanism to control exposure to danger, disease, and death from primates. The
agency has no control over the other situations addressed.

23. Argument: There was an argument that dogs pose an equal or greater health risk than primates. (Oral Comment
426-62/October 22, 1999; Oral Comment 426-63/October 22, 1999)

Evaluation. Dogs are regulated and restricted by other jurisdictions.

24. Argument: There was an argument that as citizens, people have the right to be protected from this public safety
hazard. (Oral Comment 426-54/October 22, 1999

Evaluation. The purpose of the regulation isto protect the public but not to ensure any individual rights.

25. Argument: There was an argument that the Arizona Game and Fish Commission should not accept the testi-
mony of Dr. MiraJ. Leslie of the Department of Health Services because it is tainted with personal bias. (Oral Com-
ment 426-59/0ctober 22, 1999; Oral Comment 426-62/October 22, 1999)

Evaluation. The agency isin a position to independently evaluate the accuracy of all statementsin this record.

26. Argument: There was an argument that the list of diseasesin the rule should be eliminated. (Oral Comment 426-
62/October 22, 1999)

Evaluation. Legal counsel advised the agency to list within the text of the rule those diseases which the agency con-
siders examples of most significant concern. By doing so, the agency is not requiring testing for all; the language in
subsection (C)(1) creates an option for testing and states “as appropriate for the species.”

27. Argument: There was an argument that primates do not transmit airborne diseases. (Oral Comment 426-57/
October 22, 1999)

Evaluation. Some diseases are known to be transmitted aerially; an example is tuberculosis.

28. Argument: There was an argument that although the rule does not preclude sale of adult primates, subsection
(C)(3) prohibits transport of adult primates that have changed ownership. This creates a situation where you cannot
legally transfer possession to the new owner. (Oral Comment from Arizona Game and Fish Department)

Evaluation. The agency agrees. The subsection was rewritten to add at the end “...or within Arizona to complete a
lawful sale.” This meets the original intent of the rule, which was to allow transfer of ownership of adult primates.

12 Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

Not applicable.

13. Incorporationsby reference and their location in therules:
R12-4-412. Tuberculosis and BrucelloBisocedures for Cervidae Possessed by Special License

The United States Department of Agriculture publicatiBnutellosis in Cervidae: Uniform Methods and Rules,”
U.S.D.A., A.PH.I.S. 91-45-12, effective September 30, 1998, revised effective May 14, 1999, isincorporated by ref-
erence in R12-4-412 (B). It does not include any later amendments or editions of incorporated matter, and is on file
with the Secretary of State. In addition, a copy may be ordered from the U.S.D.A., A.PH.I.S. Veterinary Services,
Cattle Diseases and Surveillance Staff, P. O. Box 96464, Washington, D.C. 20090-6464.

R12-4-422. Sport Falconry License:

The U. S. Fish and Wildlife Service Migratory Bird Acquisition and Disposition Report, Form 3-186A, dated July
1999, not including any later revisions, is incorporated by reference in R12-4-422(A)(2). A copy of the incorporated
formis on file with the Secretary of State and available from the U.S. Fish and Wildlife Service, Migratory Bird Per-
mit Office, PO. Box 709, Albuquerque, New Mexico, 87103-0709, and al Arizona Game and Fish Department
Regional offices.

R12-4-426. Possession of Primates:

“The Pictorial Guide to Living Primates”, Pagonias Press 1996, and not including any later edition. A copy of the
incorporated material is on file with the Secretary of State and available from all Arizona Game and Fish Department
regional offices.

14. Wasthisrule previoudly adopted as an emergency rule?
No.
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15. Thefull text of the rulesfollows:
TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 1. DEFINITIONSAND GENERAL PROVISIONS

Section

R12-4-101.  Definitions

R12-4-102.  Feesfor Licenses, Tags, Stamps, and Permits

R12-4-104.  Application Procedures for Issuance of Hunt Permit-tags by Drawing
R12-4-109.  Wdlfeareas Repealed

ARTICLE 2. MISCELLANEOUSLICENSESAND PERMITS

R12-4-202. Disabled Veteran’s Licenseeteran’s-license
R12-4-208. GuideLicense

R12-4-208. Guide License

R12-4-216. Crossbow Permit

R12-4-217.  Challenged Hunter Access/Mobility Permit

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE

R12-4-318. Seasons
R12-4-319. Use of Aircraft to Take Wildlife

ARTICLE 4. LIVE WILDLIFE

R12-4-412.  Tuberculosis and BrucelloBicedures for Cervidae Possessed by Special License
R12-4-417. Wildlife-holding-permit

R12-4-417. Wildlife Holding License

R12-4-422. _Sport Falconry Licensalceners-ticensing-and-Reguirements

R12-4-426. Possession of Primates
ARTICLE 6. RULESOF PRACTICE BEFORE THE COMMISSION
R12-4-608.  Appeal from Department Action on Controlled-Use Markers
ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

R12-4-101. Definitions
A. In addition to the definitions provided in A.R.S. § 17-101, R12-4-401, and R12-4-501, the following definitions apply to
this Chapter, unless the context otherwise requires:

1. “Artificial lures and flies” means man-made devices intended as visual attractants for fish and shall not include living
or dead organisms or edible parts thereof, natural or prepared food stuffs, artificial salmon eggs, artificial corn, or
artificial marshmallows.

“Commission order” means a document adopted by the Commission which may do any or all of the following: Open,

close, or alter seasons, and open areas for taking wildlife; specify wildlife which may or may not be taken; set bag or

possession limits for wildlife; or set the number of permits available for limited hunts.

“Crayfish net” means a net not to exceed 24 inches on a side or in diameter that is retrieved by means of a hand-held

line.

“Faleonry™means-the sport-of taking-guarry-by-means-of-a-trained-raptor.

“Hunt area” means a game management unit, portion of unit, or group of units opened to hunting by a particular hunt

number.

“Hunt number” means the number assigned by Commission order to any hunt area where a limited number of hunt

permits is available.

“Hunt permits” means the number of hunt permit-tags made available to the public as a result of a Commission order.

“Hunt permit-tag” means a tag for a hunt for which the Commission has assigned a hunt number.

“Identification number” means a number assigned to each applicant or licensee by the Department, as described in

R12-4-111.

9 “License dealer” means a business authorized to sell hunting, fishing and other licenses pursuant to R12-4-105.

1041 “Live baitfish” means any species of live freshwater fish designated by Commission Order as lawful for use in
taking aquatic wildlife pursuant to R12-4-313.

1142 “Management unit” means an area established by the Commission for management purposes.

n
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1243,  “Minnow trap” means a trap with dimensions not to exceed 12 inches in depth, 12 inches in width, and 24 inches
in length.

1314, “Muzzle-loading handgun” means a firearm intended to be fired from the hand, incapable of firing fixed ammu-
nition, having a single barrel and single chamber, and loaded through the muzzle with black powder or synthetic
black powder and a single projectile.

1445 “Muzzle-loading rifle” means a weapon intended to be fired from the shoulder, incapable of firing fixed ammu-
nition, having a single barrel and single chamber, and loaded through the muzzle with black powder or synthetic
black powder and a single projectile.

1516. “Nonpermit-tag” means a tag for a hunt for which the Commission has not assigned a hunt number.

1617. “Simultaneous fishing” means the taking of fish by 2 lines and not to exceed 2 hooks or 2 artificial lures or flies
per line.

1748 “Sink box” means a low-floating device, having a depression affording the hunter a means of concealment
beneath the surface of the water.

1819. “Tag” means the authorization that an individual is required to obtain from Department under A.R.S. Title 17 and
these rules before taking certain wildlife.

1920. “Waterdog” means the larval or metamorphosing stage of salamanders.

2021,  “Wildlife area” means an area established pursuant to R12-4-109.

B. No change.

1. No change

2. No change.

3. No change.

4. No change.

5. No change.

C. This rule is effective January 1, 200096

R12-4-102. Feesfor Licenses, Tags, Samps, and Permits
A. No change.
B. No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
. No change.
10. No change
C. No change.
No change.
No change.
No change.
No change.
a. No change.
b. No change.
c. No change.
d. Yearling or cow Resident $ 450.00
Nonresident  $2,250.00

©CoNoOOrWNE

pODE

No change.
No change.
No change.
No change.
No change.
o change.
No change.
No change
No change.
No change.
No change.
No change.

o
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7. Nochange.
8. Nochange.
E. Nochange.
1. Sport falconry Faleener license  $75.00
2. Nochange.
3. Nochange.
4. No change.
5. Nochange.
6. Nochange.
7. Nochange.
8. Nochange.
9. Nochange.
10. No change.
11. No change.
12. No change.
13. No change.
F.  No change.
1. Nochange.
2. Nochange.
3. Nochange.

G. Thisruleiseffective January 1, 2000 1997.

R12-4-104. Application Proceduresfor Issuance of Hunt Permit-tags by Drawing
A. For the purposes of this Section, “group” means all applications contained in a single envelope that is provided as part of

the Hunt Permit-tag ApplicatioRorm-624 No more than 4 individuals may apply as a group except that no more than 2

individuals may apply as a group for bighorn sheep. Nonresidents, see R12-4-114(D).

B. Each applicant, including each member of a group, appkglicationsfor a hunt_permit-tagpermit-tagsshall apply

using abe-made-enForm-624unt Permit-tag Application Fornavailable at Department offices, the Department’s

Internet web siteand license dealers, and received at times and locations established by the hunt permit-tag application

schedule thathiehis published annually by the Department and available at Department offices, the Department’s Inter-

net web siteand license dealers.
C. Each applicant, including each member of a group, shall sign the Hunt Permit-tag ApphggiieationForm or pro-

vide permission to another person to sign for thé®4,and provide the following information: name, address, residency

status, and date of birth. In addition:

1. Each applicant, including each member of a grsbgll include the applicant’s social security number, as required
under A.R.S. 88 25-320(K) and 25-502(E), and the applicéeistification number, if different from the social
security number on the Hunt Permit-tag Application Form

2. Each applicant, including each member of a group, licensed to take wildlife in thishsthiaclude the number of
the applicant’s classis-er-her-ClasE or G hunting license for the year in which the hunt will take place, the number
of the applicant’sis-er-hercomplimentary pioneer licensey;, the number of the applicantissabled veteran’s license
on the Hunt Permit-tag Application Foyor:

a. [Each applicant, including each member of a gréegplicantsnot licensed for the year in which the hunt will

take place shall complete the License ADDIlcann Dortlon of the Hunt Perm|t tad Appllcatlon@am—a

399 prowdmg the apphcants name |dent|f|cat|on number address class of I|cense for Wh|ch apphcatlon is
made, residency status, length of Arizona residency (if applicable), date of birth, sex, weight, height, and color of
hair and eyes;-te-the-Department-inthe-same-envelope-with-the Farm 624

b. EachAn unlicensed juvenile applying for a hunt other than big game and not required to have a license shall
indicate “juvenile” in the space provided for the license number on the Hunt Permit-tag Application Form

3. Each applicant, including each member of a greball enclose, as part of the hunt permit-tag appliceges,as set

in R12-4-102 for the following:

a. The fee for the appropriate hunt permit-tag;

b. A permit application fee;

c. Ifalicense is requested, fee for the license.

4. Each payment enclosed as part ofwhih-a hunt permit-tag application shall be made payable to the Arizona Game
and Fish Department by certified check, cashier’'s check, money order, or personal check or draft. Cash shall not be
accepted

application.
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_56. Each applicant, including each member of a group, shall apply for a specific hunt by the current hunt number. If al
hunts selected by the applicant are filled at the time the application is processed in the Drawing reeeived, the Depart-

ment shall deem the application unsuccessful.

_6%. Each An applicant, including each member of a group, shall make all hunt choices within 1 application for the same
genus.

_78. Applications for different genera of wildlife shall not be included in the same envelope.

_89. All members of agroup shall apply for the same hunt numbers and in the same order of preference. The Department
shall not issue a hunt permit-tag to any group member unless sufficient hunt permit-tags are available for all group
members. If the Department rejects any member of a group for any reason, the Department shall reject all other mem-
bers of the group.

910.Each An applicant, including each member of a group, shall submit only 1 valid application per genus of wildlife for
any calendar year, except:

a. Whenthebaglimitis1 per calendar year, an unsuccessful applicant may re-apply for remaining hunt permit-tags
in unfilled hunt areas, as specified in the hunt permit-tag application schedule published annually by the Depart-
ment.

b. Turkey and buffalo hunters with ahunt permit-tag for the spring turkey season who are unsuccessful in the spring
turkey season may apply for a hunt permit-tag for the fall turkey season.

¢.  When the bag limit is more than 1 per calendar year, any person may apply as specified in the hunt permit-tag
application schedule published annually by the Department for remaining hunt permit-tagsin unfilled hunt aress.

1011, Itisunlawful for any person to apply for a bighorn sheep or buffalo hunt permit tag when that person has taken

the bag limit for that species.

1132, To participate in the bonus point system, applicants shall comply with R12-4-107.

D. Any Hunt Permit-tag Application Form applieation not prepared or submitted in accordance with this rule, or not prepared
in alegible manner, is not valid and shall be rejected and all fees refunded. If the Department rejects any application from
any member of agroup, the Department shall reject all applications from the group.

E. Any hunt permit-tag issued for an application that is subsequently found not to be in accordance with thisruleisinvalid.

F.  Hunt permit-tags shall be mailed to successful applicants. Overpayments and hunt permit-tag and license fees received
with unsuccessful applications shall be returned to applicant “A”, as shown on the Hunt Permit-tag Applaratié24
Permit applicatiordpphicantfees received with valid applications shall not be refunded.

G. Ifthe Director determines that Department error resulted in the rejection of an application for a hunt permit-tag, the Direc-
tor may authorize additional hunt permit-tags in order to correct the error, provided the issuance of additional permits will
have no significant impact on the wildlife population to be hunted. Any applicant who is denied a hunt permit-tag under
this procedure may appeal to the Commission as provided A.R.S. Title 41, Chapter 6, ArHdR12684-603

H. This rule is effective January 1, 208996
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ARTICLE 2. MISCELLANEOUSLICENSESAND PERMITS

R12-4-202. Disabled Veteran’s Licenseveterarslicense

A. A disabled veteran’s license shall grant all of the hunting and fidisingrivileges of a Class F combination hunting and
fishing license and an urban fishing license.

B. Persons meeting the criteria set in A.R.S. §17-336(2) may apply for a disabled veteran’s license as follows. Eligibility for

the license i is based on 100% disability and not on the percentage of compensatlon

isabilities are
ervice con-

12. An aDpllcant for a disabled veteran’s license shall apply on an application form available from any Department office.

The applicant shall provide the following on the application ferm-available-from-any-Department office

a. Full name and date of birth, and physical description;

b. Current residence address, or physical location of residence;

c. Current mailing address;

d. If applicant has resided at therrent location for less than 1 year, the residence address or physical location of
each residence within the year immediately preceding application;

e. Applicant’s_signaturesignature-shall-beither witnessed by a Department employee or notarized.

The applicant shall submit, as part of the application, an original certification, issued within 90 days of application,

from the Department of Veterans Affairs. The Department shall issue the license only if the Department of Veterans

Affairs certification includes the following information:

a. Full name and date of birth of the applicant;
b. Certification that the applicant is receiving compensation for permanent service-connected disabilities rated as
100% disabling;

N
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c. Caertification that the 100% rating is permanent and will not require reevaluation, or that the 100% rating is per-
manent but will be reevaluated in 3 years;
d. Signature and title of an agent of the Department of Veterans Affairsissuing or approving the certification.
C. The Department shall deny a disabled veteran'’s license if the applicant fails to comply with the requirements of this Sec-

tion or if the appllcant Drowdes false |nformat|on upon or Wlth the apphcatlon for a dlsabled veteran 's Fegloemto
VEYY y A jsabled vet-

DE. The Department shall issue a duplicate disabled veteran’s license without charge upon written request from the licensee
stating that the original license has been lost or destroyed, when Department records prove that the original disabled vet-
eran’s license was issued to the licensee.

EF. A disabled veteran'’s license is valid for 3 years from the date of issuance. If the Department of Veterans Affairs certifies
that the applicant’s disability rate of 100% is permanent and will not be reevaluated, a new certification is not required for

renewal.
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R12-4-208. Guide License
A. A person shall not act as a guide as defined in A.R.S. 8§ 17-101 without a valid guide license. The Department shall issue
the following guide licenses to eligible applicants:
1. A hunting guide license, authorizing the licensee to act as a guide for taking wildlife, other than aquatic wildlife.
2. A fishing guide license, authorizing the licensee to act as a guide for taking aquatic wildlife only.
3. A hunting and fishing guide license, authorizing the licensee to act as a guide for taking all wildlife.
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B. The Department shall not issue a guide license to an applicant if any of the following apply:

1. The applicant has been convicted, within 5 years preceding application, of afelony violation of any of the following
federal laws:
a Lacey Act, 16 U.S.C. 3371-3378.
b. Endangered Species Act, 16 U.S.C. 1531-1543.
c. Bald Eagle Protection Act, 16 U.S.C. 668-668c.
d. Airborne Hunting Act, 16 U.S.C. 742j-1.
e. Migratory Bird Treaty Act, 16 U.S.C. 703-711.

2. The applicant has been convicted, within 5 years preceding application, of a violation of the provisions of A.R.S. §
17-309(D).

3. The applicant’s privilege to take or possess wildlife is under current suspension or revocation by the government of
any state or of the United States.

C. The Department shall issue a guide license to an applicant who satisfies the requirements of A.R.S. § 17-362 and meets
the following criteria:

1. An applicant for a hunting guide license shall:
a. Have a current Arizona hunting license.
b. Answer correctly at least 80% of the questions in a written examination, supervised and administered by the
Department, which covers:
i. A.R.S.Title 17, Arizona Game and Fish Laws, and the rules on taking and handling of terrestrial wild life;
ii. Requirements for guiding on federal lands;
iii. Identification of wildlife, special state and federal laws that cover certain species, and general knowledge of
species habitat and wildlife that may occur in the same habitat;
iv. General knowledge of the types of habitat within the state, and knowledge of special jurisdictions.
2. An applicant for a fishing quide license shall:
a. Have a current Arizona fishing license.
b. Answer correctly at least 80% of the questions in a written examination, supervised and administered by the
Department, which covers:
i. A.R.S.Title 17, Arizona Game and Fish Laws, and the rules on taking and handling of aquatic wildlife;
ii. A.R.S.Title 5, Chapter 3, Arizona Boating and Watersport Laws, and the rules on boating;
iii. ldentification of aquatic wildlife species.
iv. General knowledge of special or concurrent jurisdictions upon bodies of water within the state.
3. An applicant for a hunting and fishing guide license shall:
a. Have a current Arizona hunting and fishing license;
b. Answer correctly at least 80% of the guestions in the written examination required in subsection (C)(1) and the
written examination required in subsection (C)(2).
4. An applicant shall apply for a guide license according to subsections (E) and (F).

D. The Department shall give the examinations required in subsection (C) quarterly at a Department Office. The Department
shall provide exact dates for examinations by the 1st working day of each year. The written examination score shall be
mailed to the applicant within 7 working days of the examination date.

E. An applicant for a guide license shall obtain from and submit to the Department an application form providing the follow-
ing information:

1. Applicant’s full name, address, telephone number, residency status, date of birth, identification number, and physical
description.
2. Designation of guide license sought:
a. Hunting guide.
b. Fishing guide.
c. Hunting and fishing guide.
3. Applicant’s current Arizona hunting and fishing license numbers, as applicable.
4. Responses to questions regarding applicant’s eligibility for licensure under subsection (B).
5. Applicant’s signature.

E. An applicant for a quide license shall also submit the following with the application form:

1. Applicant’s original written examination score, dated within the past 12 months, for each examination required in
subsection (C).
2. One of the following as proof of the applicant’s identification. The Department shall return an original or certified

copy to the applicant after the Department has verified receipt on the application form:
Passport;

Original or certified copy of birth certificate;

Original or photocopy of valid driver’s license; or

Original or photocopy of valid Motor Vehicle Division identification card.

a.
b.
c.
d.

January 7, 2000 Page 245 Volume 6, Issue #2



Arizona Administrative Register
Notices of Final Rulemaking

G. The Department shall deny a guide license if the applicant fails to comply with the requirements of this Section or if the
applicant provides false information upon or with the application for a guide license. Any guide license so obtained is
void and of no effect from the date of issuance.

H. A person acting as a guide, who may or may not be hunting with the aid of dogs, shall not pursue any wildlife or hold at

bay any wildlife for a hunter unless the hunter is present. The hunter shall be continuously present during the entire pur-

suit of that specific animal. When dogs are being used, the hunter shall be present when the dogs are released on a specific

target animal and shall be continuously present for the remainder of the pursuit. Any wildlife taken in violation of this

subsection is unlawfully taken. A person shall hold wildlife at bay only during daylight hours except when Commission

order authorizes take of the species at night.

L. Alicensed guide, when acting as aquide, shall carry an original or legible copy of the valid quide license and shall exhibit
it upon request to any peace officer.

J. A quidelicense expires on December 31 of the year of issuance and may be renewed for the new license year:

1. The Department shall accept an application for renewal of a guide license after December 1 of the year preceding the
new license year but shall not start the application administrative review process, required by A.R.S. 8§ 41-1072 et
seq., prior to January 10 of the new license year unless the applicant’s annual report required by A.R.S. § 17-362 is
received by the Department.

2. The current guide license shall remain valid pending Department action on the application for renewal, only if the
application is made prior to the guide license expiration date and the annual report required by A.R.S. 8 17-362 is
received by January 10 of the new license year.

K. The Department shall renew a guide license only if the applicant continues to satisfy the requirements of A.R.S. § 17-362
and meets the following criteria:

1. The applicant is not ineligible under subsection (B).

2. The applicant has a current Arizona hunting or fishing license as required for the guide license sought.

3. The applicant applies for a guide license as required in subsection (E).

4, The applicant has submitted the annual report for the preceding license year required by A.R.S. § 17-362.

5. The applicant takes or re-takes and passes each applicable written examination required in subsection (C), only if
required to do so because:

a. The applicant is seeking to add a guiding authority to a current guide license.

b. The applicant for hunting guide authority has been convicted, within 1 year preceding application, of a violation
of A.R.S. Title 17, Arizona Game and Fish Laws, or the rules governing the taking and handling of terrestrial
wildlife.

c. The applicant for fishing quide authority has been convicted, within 1 year preceding application, of a violation
of A.R.S. Title 17, Arizona Game and Fish Laws, the rules governing the taking and handling of aquatic wildlife,
A.R.S. Title 5, Chapter 3, Arizona Boating Laws, or the rules governing boating and water sports.

d. The applicant failed to submit the renewal application prior to the expiration date of the guide license.

e. The applicant failed to submit by January 10 of the new license year the annual report for the preceding license
year required by A.R.S. § 17-362.

L. The Commission may revoke a guide license issued to any person for conviction regarding a violation of statute or rule as

provided in A.R.S. 8 17-362(A). for revocation or suspension of any license held by the guide as provided in A.R.S. § 17-
340, for conviction of a felony violation of the laws listed in subsection (B), or for revocation of the privilege to take wild
life by any government jurisdiction.

M. This rule is effective January 1, 2000.

R12-4-216. Crosshow Per mit

A. “Crossbow permit” means a document issued by the Department that authorizes the named hunter to use a crossbow dur-
ing an archery-only season established updesuanttdr12-4-318.

B. A crossbow permit is valid only when the legal animal for the archery-only season may otherwise be taken by crossbow

underpurstanttdr12-4-304. Possession of a crosshow permit does not waive any other requirement regarding method of

take or licensing.

An applicant for a crossbow permit shall apply on an application form available from any Department office. The appli-

cant shall provide the following on the application foApplicantsfora-crossbowpermitshal-ebtainfrom-and-submit to
%he—Deparm*em—a#eFm#rat—ses—feFﬁﬂheﬁfeHe\wngtlon

Applicant’s name, identification number, mailing address, and telephone number.

2. A statement from a M.D., doctor of medicine, licensed under A.R.S. § 32-1421 et seq., or a D.O., doctor of osteo-
pathic medicine, licensed under A.R.S. § 32-1821 et physicianlicensedpursuantto-A-R-S-8§8 321421 etseq. or
32-1821-etsegattesting that the applicant has a permanent disability of at least 90% impairment of function of 1 arm
and providing the physician’s typed or printed name, business address, and signature.

D. All information and documentation provided by an applicant for a crossbow permit is subject to verification by the

Department.

o
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EF. The Department shall return, without denial or approval, an incomplete application for a crossbow permit unless the
Department is able to abtain the information needed to complete the application. The Department shall attach a letter to a
returned application that explains why the application is returned.

F&. When an applicant is able to provide verbally the information that caused an application for a crossbow permit to be
incomplete, the Department shall add the information to the application, note where each change is made, date each
change, and indicate the source of the added information.

G.H r-aecordance with-R12-4-608-the The Department shall provide written notice to an applicant whose appllcanon for a
crossbow permit is denied. The denied-aned-the applicant may appeal the denia to the Commission as prescribed in A.R.S.

88 41-1092.02 through 41-1092.12

H#+. A crossbow permit is valid as long as the criteria for obtaining the permit are met, unless the Commission revokes the per-
mit.

13. When acting under the authority of a crossbow permit, the crossbow permittee shall be in possession of and exhibit the
crossbow permit upon request of a peace officer.

Jk. A crossbow permittee shall not transfer the permit to another individual or allow another individual to use the permit
issued to the crossbow permittee.

K. After a hearing and upon sufficient cause showing, the Commission shall revoke the crossbow permit of a crossbow per-
mittee who transfers the permit to another individual or allows another individual to use the permit. An individual whose
crossbow permit is revoked by the Commission may petition the Commission for rehearing in accordance with R12-4-
607.

LM-This rule is effective January 1, 200896.

R12-4-217. Challenged Hunter Access/M obility Permit
A. The Department shall issue to qualified individuals a Challenged Hunter Access/Mobility Permit, also known as a

CHAMP, that allows the following activities by the licensed hunter to whom the CHAMP is issued:

1. Discharge of a firearm or other legal hunting device from a motor vehicle when, under existing conditions, the dis-
charge is otherwise lawful and the motor vehicle is motionless, is not on any road as defined by A.R.S. § 17-101, and
has its engine turned off;

2. Discharge of a firearm or other legal hunting device from a watercraft (except a sinkbox), including those propelled
by a motor, sail and wind, or both; when the motor has been shut off, the sail furled, or both; and progress has ceased.
The watercraft may be drifting as a result of current or wind action, beached, moored, resting at anchor, or propelled
by paddle, oars, or pole. A watercraft under power may be used to retrieve dead or wounded wildlife but no discharge
of a firearm is permitted while the watercraft is underway;

3. Access to off-road locations in a motor vehicle when the access is not in conflict with other law and the motor vehicle
is used as a place to wait for game. A motor vehicle shall not be used to chase or pursue game;

4. Designation of an assistant to track and dispatch a wounded animal, and to retrieve the animal, in accordance with the
requirements of this rule.

B. A qualified individual who possesses a CHAMP shall comply with all legal requirements governing method of take and
licensing.
C. An applicant for a CHAMP shall apply on an appllcanon form avallable from anv Department office. The applicant shall
provide the foIIowmq on the appllcanon form
ion

1. Applicant's name, identification number, mailing address, and telephone number.

2. A statement from an M.D., doctor of medicine, licensed under A.R.S. § 32-1421 et seq., or a D.O., doctor of osteo-
pathic medicine, licensed under A.R.S. § 32-1821 et phygsicianlicensedpursuantto-A-R-S8§832-1421 et seq. of
32-1821-et-segthatwhieh includes the physician’s printed or typed name, business address, and signature, attesting
that the applicant is permanently disabled as follows:

a. Has a disability or combination of disabilities creating a minimum impairment of function of or equivalent to no
less than 90% Ioss of functiém 1 leg_or no more than 10% maximal functional use in bfawplessthan-90%

tefardless of the functional level of the other leg; or
b. Has a visual field of no more than 20% in the better eye; or
c. Has vision in the better eye of 20/200 or less after best correction.
D. All information and documentation provided by the applicant for the CHAMP is subject to verification by the Depart-
ment.

empleted appli-

E.=The Department shall return, without denial or approval, an incomplete application for a CHAMP unless the Department
is able to obtain the information needed to complete the application. The Department shall attach a letter to a returned
application that explains why the application is returned.
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E.&: When an applicant is able to provide verbally the information that caused an application for a CHAMP to be incompl ete,
the Department shall add the information to the application, note where each change is made, date each change, and indi-
cate the source of the added information.

GH-  lnacecordancewith-R12-4-608-the The Department shall provide written notice to an applicant whose application for
a CHAMP is denied. The dented-and-the applicant may appeal the denial to the Commission as prescribed in A.R.S. 88
41-1092.02 through 41-1092.12

H.+ While a motor vehicle or watercraft is in use under R12-4-21 Hiisuant-to-subsection{Athe CHAMP permittee
shall display on the motor vehicle or watercraft the CHAMP vehicle placard issued by the Department with the CHAMP.

1.3 The Department shall provide CHAMP permittees with a dispatch permit that the CHAMP permittee may use to designate
a licensed hunter as an assistant to dispatch and retrieve or to retrieve an animal wounded or killed by the CHAMP permit-
tee. The CHAMP permittee shall designate the assistant only after the animal is wounded or killed. The CHAMP permit-
tee shall ensure that designation on the permit is in ink and includes a description of the animal, the assistant’s name and
hunting license number, and the date and time the animal was wounded or killed. The CHAMP permittee shall also ensure
compliance with the following requirements:

The site where the animal is wounded and from which tracking begins is marked so it can be identified later.

The assistant possesses the dispatch permit while tracking and dispatching the wounded animal.

The CHAMP permittee is in the field while the assistant is tracking and dispatching the wounded animal.

The assistant does not transfer the dispatch permit to anyone except the CHAMP permittee.

Dispatch is made by a method that is lawful for the take of the particular animal in the particular season.

The assistant attaches the dispatch permit to the carcass of the animal and returns the carcass to the CHAMP permit-

tee, and the tag of the CHAMP permittee is affixed to the carcass.

7. If the assistant is unsuccessful in locating and dispatching the wounded animal, the assistant returns the dispatch per-
mit to the CHAMP permittee who strikes the name and authorization of the assistant from the dispatch permit.

J.&= A dispatch permit is void when all spaces for designation of an assistant are filled or the dispatch permit is attached to a
carcass.

Kt A CHAMP is valid as long as the criteria for obtaining the permit are met, unless the Commission revokes the permit.

L.M-  When acting under the authority of the CHAMP, the permittee shall be in possession of and exhibit the CHAMP upon
request to a peace officer.

M.N- A CHAMP permittee shall not transfer the permit to another individual or allow another individual to use the permit
issued to the CHAMP permittee.

N.©-  After a hearing and upon sufficient cause showing, the Commission shall revoke the CHAMP of a permittee who
transfers the permit to another individual or allows another individual to use the permit, or upon conviction of violating
A.R.S. § 17-312 or any law governing the take of wildlife, or for violation of this rule. An individual whose CHAMP per-
mit is revoked by the Commission may petition the Commission for rehearing in accordance with R12-4-607.

O.Rr  This rule is effective January 1, 20a@96.

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE

oukrwnpE

R12-4-318. Seasons
A. No change
B. No change
C. No change
No change
No change
No change
No change
No change
No change
No change
No change
. No change
10. No change
11. No change
12. Anindividual may participate in a “juniors-only hunt” up to and throughout the calendar year of the individual's 17th
45th birthday, provided the individual meets the requirements of A.R.S. § 17-335.
13. No change
D. This rule is effective January 1, 208998

R12-4-319. Use of Aircraft to Take Wildlife
A. For the purposes of this Section, the following definitions apply:
1. “Aircraft” means any contrivance used for flight in the air or any lighter-than-air contrivance.

©CoNorWNE

Volume 6, Issue #2 Page 248 January 7, 2000



Arizona Administrative Register
Notices of Final Rulemaking

“Harass” means to disturb, molest, chase, rally, concentrate, harry, drive, herd, or torment.

“Locate” means any act or activity directed at locating or finding wildlife in a hunt area that does not take or harass
wildlife.

A person shall not take or assist in taking wildlife from or with the aid of aircraft.

A person shall not harass wildlife or assist in harassing wildlife from or with the aid of an aircraft.

A person shall not locate or assist in locating wildlife from or with the aid of an aircraft beginning 48 hours before and
during all open big game seasons, except Commission-ordered special seasons and seasons for mountain lion.

A person possessing a special big game license tag for a special season or a person assisting such licensee shall not use
aircraft to locate wildlife beginning 48 hours before and during a Commission-ordered special season.

This Section does not apply to any person acting within the scope of official duties as an employee or authorized agent of
the state or the United States to administer or protect or aid in the administration or protection of land, water, wildlife,
livestock, domesticated animals, human life, or crops.

ARTICLE 4. LIVE WILDLIFE

R12-4-412. Tuberculosis and Brucellosis Procedures for Cervidae Possessed by Special License

A. Procedures for tuberculosis control and eradication for Cervidae listed as restricted live wildlife in R12-4-406 shall be as
prescribed in the USDA publicatidifuberculosis Eradication in Cervidae -- Uniform Methods and Rulés3.D.A.,
A.PH.I.S 91-45-005, effective May 15, 1994, including 1995 amendments. This material is incorporated by reference,
does not include any later amendments or editions of incorporated matter, and is on file with the Secretary of State. In
addition, a copy may be ordered from the U.S.D.A. A.PH.I.S. Veterinary Services, Cattle Diseases and Surveillance Staff,
P.O. Box 96464, Washington, D.C. 20090-6464.

Procedures for the prevention, control, and eradication of Brucellosis in Cervidae listed as restricted live wildlife in R12-
4-406 shall be as prescribed in the United States Department of Agriculture publication “Brucellosis in Cervidae: Uni-
form Methods and RuleslJ.S.D.A., A.PH.I.S. 91-45-12, effective September 30, 1998, revised effective May 14, 1999.
This material is incorporated by reference, does not include any later amendments or editions of incorporated matter, and
is on file with the Secretary of State. In addition, a copy may be ordered from the U.S.D.A., A.PH.1.S. Veterinary Ser-

o
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R12-4-417. Wildlife Holding L icense

A.
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The Department shall issue wildlife holding licenses to qualified individuals for the purposes provided in this Section.
The wildlife holding license authorizes the person holding the license to engage in specific activities with the specific live
wildlife listed on the license. The activities shall be listed on the license to be authorized and may include but not be lim-
ited to any of the following: possession, transportation, importation, educational display, exhibit, purchase, propagation,
export, give away, or kill. The Department’s evaluation of the applicant’s proposal and qualifications and the purpose of
the license will determine if the Department will issue or deny the permit and the activities the license authorizes.
The Department shall not issue a license to any applicant whose privilege to take or possess wildlife is under current sus-
pension or revocation by the government of any state or the United States.
The Department shall issue a wildlife holding license only for the primary purposes following, when the purpose is in the
best interest of the wildlife or the species, will not adversely impact other affected wildlife in Arizona, and may be served
without posing a threat to wildlife or public safety:
Wildlife management: gathering information valuable to maintenance of wild populations;
Education;
The advancement of science, or promotion of the public health or welfare;
When humane treatment by a person is necessary to safeguard and protect the interests of an animal unable to meet it
own needs in the wild, when it has been abandoned, or permanently disabled, or is no longer useful for any previ-
ously-existing licensed purpose.
The Department shall issue a wildlife holding license for the sole purpose of exhibiting live wildlife already possessed
under the authority of R12-4-404 or already possessed under R12-4-417, when the wildlife may be exhibited without pos-
ing a threat to wildlife or the public and will not adversely impact other affected wildlife in Arizona.
Applicants for a wildlife holding license shall obtain from and submit to the Department a form providing the following
information:
1. The applicant’s name, mailing address, and telephone number.
2. If applicable, the name, address, and telephone number of the educational, scientific, or other institutional affiliation
of the applicant.
The species, or higher taxa, if appropriate, of wildlife proposed for an allowable activity.
The applicant’s signature.
pplicants for a wildlife holding license shall also submit the following with their application form:
If the wildlife is currently in possession, submit evidence of lawful possession as defined in R12-4-401. If the wildlife
is not yet in possession, submit proof of application for evidence of lawful possession. If the application is for exhibit
of wildlife possessed under the authority of R12-4-404, provide an affidavit that the wildlife was lawfully taken under
authority of a hunting or fishing license in accordance with Commission order or is the progeny of wildlife lawfully
taken.
The street address or legal description of the location where the wildlife is to be held and a detailed diagram of the
facilities where the wildlife is to be held.
A detailed description of the procedures that will be used to meet the requirements of R12-4-428.
A statement of the applicant’s experience in handling and providing care for the wildlife to be held or of other experi-
ence that may be relevant to handling or providing care for wildlife.
The dates proposed to begin and end holding the wildlife.
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6. A statement of the planned disposition and method of disposition of the wildlife at the conclusion of the proposed
activities.

7. If the purpose of the license is for wildlife management, education, the advancement of science, or the promotion of
the public health or welfare, submit a detailed description of the proposed management, educational, or scientific
activity.

8. If the purpose of thelicense is for humane treatment, submit a written statement explaining why the wildlife is unable

to meet its own needs in the wild, whether it has been abandoned, or permanently disabled, or is no longer useful for
any previously existing licensed purpose. The statement shall also specify where the wildlife is currently possessed
and who possessesit.
9. If the purpose of the license is to exhibit live wildlife already possessed under the authority of R12-4-404 or alr
possessed under R12-4-417, submit a detailed description of the proposed exhibit activity.
The Department may require that wildlife used for lawful activities under the authority of the wildlife holding license be
permanently marked for identification purposes, when the Department determines this is necessary for the best interest of
the public and the wildlife. If thisis arequirement, it will be specified on the license.
The licensee shall ensure that a copy of the license accompanies any shipment of wildlife made under the authority of the
license.
The licensee shall annually obtain from and submit to the Department a report form providing the following information
within 30 days after the license expires:
1. The licensee’s name, address and phone number;
2. Alisting of each animal held during the year, by species, including the source and date of acquisition and the place
and date of disposition for each animal.
The licensee shall comply with R12-4-409 and R12-4-428.
Wildlife holding licenses expire on December 31 of the year of issuance, or, if the licensee is a representative of an insti-
tution, organization, or agency, upon termination of affiliation with that entity, whichever comes 1st.
This rule is effective January 1, 2000.

R12-4-422. Sport Falconry L icense Fateeners—icensingand-Reguirerments
A.

For the purposes of this Section, the following definitions apply:
1. “Eyas” means a flightless raptor that is found in the nest and is dependent upon a parent bird for food.
2. “Form 3-186A" means U.S. Fish and Wildlife Service Migratory Bird Acquisition and Disposition Report, Form 3-
186A, dated July 1999, not including any later revisions. This form is incorporated by reference. A copy of the incor-
porated form is on file with the Secretary of State and available from the U.S. Fish and Wildlife Service, Migratory
Bird Permit Office, P.O. Box 709, Albuguergue, New Mexico, 87103-0709, and all Arizona Game and Fish Depart-
ment Regional offices.
“Falconry—means-the-sport-of taking-quarry-by-means-of-atrainedraptor;
“Passage” means a raptor in immature plumage, capable of flight and able to hunt and obtain its own food, and which
is less than 1 year of age.
4. "Raptor” means a I|ve—m+gratetyrd of the_Order Falcomformes or the Order Strlnmformes other than a bald eagle

(hallaeetus Ieucocephal 5 ; any \ 0 mily Fal-

i Hoitr eag j 0 Whalhmnder the pro-
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visions of th|s rule may be used in the practice of falcenry.
5. “Sponsor’ means a licensed Class Il or Class lll falconer who agrees to supervise and instruct no more than 3 Class |
falconers in the practice of falconry at any 1 time.
An Arizona resident possessing any raptor for the purpose of sport falconry shall possess an Arizona Sport Falconry

[

License. An Arizona resident possessing a raptor not listed in 50 CFR 10.13 for a purpose other than sport falconry is not
required to possess an Arizona Sport Falconry License. Visiting nonresident falconers licensed in their state of residency
are exempted under R12-4-407.

C B.The Department shall inspect the raptor housing facilities and equipment of any applicant not previously licensed in Ari-
zona, and determine that the facilities and equipment meet the requirements of this rule, before issuing a license to the
applicant. A license is valid from the date it is issued by the Department until the 3rd December from the date of issue.
The Department shall issue a Sport Falconry Licémsenerlicens@o an applicant who complies with application pro-
cedures in this rule and meets the following criteria:

1. ForaClass | Apprentice Sport Falconry LiceRakenerticense

a. Is 14 years of age or older;

b. Has a sponsor at the time of application and shall provide to the Department a written commitment from the
sponsor to continue sponsoring the applicant for the 1st 2 years as a licensed falconer;

c. Answers correctly at least 80% of the questions on an examination supervised and administered by the Depart-
ment and approved by the U.S. Fish and Wildlife Service, relating to basic biology, care, and handling of raptors,
and other subject matter related to falconry.

2. For a Class Il General Sport Falconry LiceRatsenerticense
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a. Is18yearsof age or older,
b. Hasat least 2 years of falconry experience at the Class | level, computed from the date that the applicant obtained
the 1st Class | Apprentice Sport Fal conrv License Faleener—l:reense

Arari N A ociatio

3. Fora Class 1l Master Sport Falconrv Llceﬁséeeneif—lzleense
a. Is 23 years of age or older;

b. Has at least 5 years of falconry experience at the Class Il level, computed from the date that the applicant
obtained the 1st Class Il General Sport Falconry LicEatmonerticense

D-6.Any new resident shall make application for an Arizona Sport Falconry Lideksmerlicensewithin 30 days of
importing any raptor possessed by the authority of a license authorizing faleleenerlicenséssued by another lawful
jurisdiction. Any applicant for an Arizona Sport Falconry Licefideonerslicensashall present any raptor in possession
for inspection at the time their facilities are inspectdpplication

E-B.Applicants shall provide the following information on a form available from the Department and shall sign the completed
form:

1. Name, address, and telephone number;

2. Physical description and date of birth;

3. Valid Arizona hunting license nhumber and identification number;

4. The_Sport Falconry Licendeleenerlicenselassification desired. Class | applicants shall supply their sponsor’s
name and address on the form;

5.  The number of raptors the applicant possesses at the time of application and the species; age, if known; sex, if known;
band numbers (if bandedjate of acquisition; and source of each.

E-E.A Class | licensee may possess only 1 raptor at a time; the raptor may be lawfully obtained in another state. The Class |
licensee shall obtain all birds from the wild and shall not obtain more than 1 raptor for replacement purposes during any
12-month periodalendaryea’d Class | licensee shall not take an eyas bird.

GF. A Class Il licensee shall not possess more than 2 raptors at a time. The raptors may be any species except a golden eag|
or a species listed as endangered or threatened. A Class |l licensee shall not obtain more than 2 raptors_during any 12-
month perio r.

H&. A Class lll licensee shall not possess more than 3 raptors at a time. The raptors may be of any-species-authorized by the
U.SFish-and-Wildlife-Servicél Class Il licensee shall not obtain more than 2 raptors taken from the wild during any

12-month periodalendaryeabut may obtain raptors from other lawful sources within the 3-raptor possession limit.

IH. All Sport Falconry Licensdaleenerapplicants and licensees shall provide either an indoor or outdoor housing facility
with the following attributes, designed to protect the raptor from the environment, predators, and undue disturbances:

1. Indoor facilities.

a. An area large enough to allow easy access for caring for the raptors housed in the facility;

b. An area for each bird large enough to allow each raptor to fully extend its wings, with perches textured to prevent
foot problems;

c. Atleast 1 window, protected on the inside by vertical bars, spaced narrower than the width of the raptor’s body,
and a door that can be easily closed and secured;

d. A well-drained floor designed to permit easy cleaning;

e. Tethers or partitions separating each raptor, if the licensee is keeping more than 1 raptor in the same facility.

2. Outdoor facilities.

a. Afenced and covered enclosure with netting or wire, or roofed to protect the raptors from disturbance and attack
by predators, except that perches more than 6-1/2 feet high need not be covered or roofed;

b. An enclosed area large enough to insure the raptors cannot strike the fence when flying from the perch;

c. Protection from the sun, wind, and inclement weather for each raptor and perches which are textured to prevent
foot problems.

J+. All Sport Falconry Licenséaleonerapplicants and licensees shall possess and use the following equipment:

1. Atleast 1 pair of jesses constructed of pliable, high-quality leather or synthetic material, containing bracelets to affix
to each leg of a raptor, with a grommet through which a strap passes freely so that an escaped raptor can pull the strar
out of the bracelet. The licensee shall use this equipment when any raptor is flown free. Licensees may use traditional
1-piece jesses on raptors only when not being flown;

2. Atleast 1 flexible, weather-resistant leash and 1 strong swivel designed for falconry;

3. Atleast 1 container, 2 to 6 inches deep and wider than the length of the raptor, for drinking and bathing for each rap-
tor;

4. Atleast 1 raptor perch for each raptor;

5. Arreliable scale or balance suitable for weighing the raptor or raptors, held and graduated to increments of not more
than 1/2 ounce, or 15 grams
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K-3.A Sport Falconry License Class|, 11, or 111 falconer licensed in Arizonaor a state recognized by the U.S. Fish and Wildlife
Service as meeting federal falconry standards may capture raptors for the purpose of falconry only, in accordance with the
Commission order establishing raptor capture seasons for licensed falconers. When there is reason to believe that a spe-
cies of raptors may be over-harvested by nonresidents if the number of permitsis not limited, the Commission shall spec-
ify the number of permits available to nonresidents in the Commission order.

1. During capture, the licensee shall have in possession the Sport Falconry License or falconer license issued by another
lawful jurisdiction, Arizona hunting license, and any required hunt permit-tag issued to that licensee.

2. Thelicensee shall immediately release any nontarget raptor inadvertently captured. If the raptor is wearing a band or
other marker, the licensee shall report the capture and release of the marked bird to the Department, along with any
identifying number and related information.

3. Thelicensee shall not remove any eyas raptor from any nest unless 1 or more live eyas raptors remain in the nest after
the removal.

4. Thelicensee may capture raptors only with traps or bird nets which are unlikely to cause injury to the raptor and shall
not use mist nets, steel-jawed traps, or stupefying substances.

5. Thelicensee shall ensure that al traps or nets in use are in constant attendance, and that any raptor trap or net being
used is plainly identified with the licensee’s name and address.

6. The licensee shall present each captured Harrls hawk, Gyrfalcon or Peregnne falcon to the Department within 5 cal-
endar days after capture- he- Department

Department representatlve shaII attach a numbered band to 1 leg of the law-
fully obtained raptor. This band shall not be removed except by an authorized official of the Department, or except as
provided in this rule. Licensees shall not alter, counterfeit, or deface a band but may remove the rear tab on the band
and may smooth any imperfect surface provided the integrity of the band and numbering are not affected. Raptors
other than Harris Hawks, Gyrfalcons, or Peregrine falcons shall not be banded.

L. A licenseeticenseesnay_exhibit oruse-raptes for educational display a lawfully held raptor

ME.Licensees may retain and exchange feathers that are molted or those feathers from raptors held in captivity that die only
for purposes of repairing or replacing a broken feather with a feather.

NM.If any raptor used in falconry incidentally kills any species of wildlife for which there is no open season or for which the
season is closed, the licensee shall not take the dead wildlife into possession. The licensee shall leave the wildlife where it
lies but may allow the raptor making the kill to feed on the dead wildlife before leaving the site.

ON.Licensees may transfer raptors taken from the wild in Arizona to an Arizona resident’s federal raptor propagation license,
with the concurrence of the U.S. Fish and Wildlife Service.

PO. A licensee shall not transfer a raptor taken from the wild in Arizona to another falconer or raptor sk outside
of Arizona, or export the raptor from the state, without written authorization from the Department. The Department shall
not authorize exportation transactions involving more than 2 raptors taken from the wild in Arizona, singly or in combina-
tion, per licensee in any calendar year. The Department shall deny any request for authorization of exportation when the
number or species which have been or are being exported is not in the best interest of raptor management.

QRPR. A licensee may place a raptor or raptors listed in 50 CFR 10tEBnporary facilities, under the care of another licensee,
for a period not to exceed 30 days, providing that the licensee completes a Form 3-186A naming the temporary caregiver
as the recipient and provides the raptor to the temporary caregiver to retain at the location where the raptor is being held.
A licensee possessing a non-listed raptor may place it under the care of another person without rgsteistiertten
authorization-to-the-etherlicensee for temporary.care

RQ.A licensee may do &neof the following when in possession of a raptor no longer used in the practice of falconry:

1. Release the raptor to the wild into suitable habitat, provided that the raptor was taken from the wild in Arizona, and
that all jesses, markers or other equipment are removed, and that any federal marker is removed and returned to the
Department within 10 days of release;

2. Give the raptor to another licensed falconer, except as provided in subsect{@);(P);

3. Transfer the raptor to the Department;

4. Sell or trade the raptor, if it is a lawfully possessed, captive-bred raptor marked with a seamless leg band.

SR. Licensees changing residence to another jurisdiction may export their lawfully possessed raptors.

TS. A licensee shall transfer the carcass of a raptor listed in 50 CFRwBidi3has-diedo a Department office, or destroy
the carcass after receiving authorization for destruction of the carcass from the Department. The licensee shall remove any
federal markers prior to destroying the carcass and return the markers to the Department.

UZ. A licensee shall report the escape of a raptor to the Department within 5 days. Any licensed falconer may recapture an
escaped-bandeadptor at any time and shall notify the Department within 5 calendar days of the capture.

V4. Within 5 calendar days of acquiring a raptor for falconry purposes, or disposing of a raptor possessed under the authority
of this Section, a sport falconry licensee shall submlt a copv of Form 3-186A to the Department, completed and signed in
accordance with the mstructlons on the f At ; VTS d , by any

rd-Wildli vice-Migratory Bird

Ay VIS which is incor-
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W, A soort falconry Ilcensee shall complv with Faleonerticensees-are-subject-to-the-previsiens-of R12-4-409.

X. For federal requirements and permits, a sport falconry licensee shall consult applicable U.S. Fish and Wildlife Service
regulations governing the possession and use of raptors.

R12-4-426. Possession of Primates

A. For the purposes of this Section, the following definitions apply:

1. “Primate” means a non-human primate not listed in R12-4-406(A)(4).

2. ‘“Infant” means an animal weighing less than 50% of the weight of an adult as identified in “The Pictorial Guide to
Living Primates”, Pagonias Press 1996, and not including any later edition. This material is incorporated by refer-
ence. A copy of the incorporated material is on file with the Secretary of State and available from all Arizona Game
and Fish Department regional offices.

3. “Zoonotic” means a disease that can be transmitted to humans by vertebrate animals.

B. A person shall not buy, sell, barter, gift, or import an infant primate in Arizona.

C. A person may import a non-infant primate into Arizona only if:

1. The primate has been tested for and reported to be disease free from any zoonotic disease that poses a serious healt
risk, including tuberculosis, Simian Herpes B virus, and Simian Immunodeficiency Virus, as determined by the Ari-
zona Game and Fish Department to be appropriate to the species being imported; and

2. Test dates and test result dates are within 30 days prior to the date of importation; and

3. Tests were done by and test results were determined by qualified persons, as determined by the Arizona Game and
Fish Department.

D. A primate shall be contained within the confines of the legal owner’s private property, except as follows:

1. When transported in a cage, crate, or carrier to or from a licensed veterinarian; or

2. When transported in a cage, crate, or carrier into or out of Arizona for lawful purposes, or within Arizona to complete
a lawful sale.

E. A primate that bites, scratches, or otherwise exposes a human to pathogenic organisms as determined by the Arizona
Game and Fish Department shall be examined and laboratory tested for the presence of pathogens as follows:

1. The Arizona Game and Fish Department Director or the Director’s designee shall prescribe examinations and labora-
tory testing for the presence of pathogens.

2. An Arizona licensed veterinarian shall perform examinations and laboratory test specimen collection and submission.

3. An Arizona licensed veterinarian examining or laboratory testing a primate shall immediately report the results of an
examination or laboratory test, by phone and in writing, to the Arizona Game and Fish Department Director or the
Director’s designee.

4. The legal owner of the primate shall pay all costs associated with the examination, laboratory testing, and mainte-
nance of the primate.

E. A primate that tests positive for a zoonotic disease that poses a serious health risk to humans, as determined by the Ari-
zona Game and Fish Department, shall be maintained in captivity as directed by the Arizona Game and Fish Department
Director or the Director’s designee, or disposed of as agreed to by the primate owner and the Department Director or the
Director’s designee.

ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION
R12-4-608. Appeal from Department Actlon on Controlled UseMarkers
pli A A \ issien. The appli-
h i AEE i Ffi i pithi v faH i d delivere
license or
he appeal.

B-

Any person, including any organization or agency, requesting that the Commission overturn the Department’s denial of a

request for the establishment, charg&epartment-decision-enthe-establishnoermemoval of controlled-use markers

under R12-4-522 shall:

1. File a petition with the Arizona Game and Fish Department, Director’s Office, 2221 West Greenway, Phoenix, Ari-
zona, 85023, 30 calendar days prior to a scheduled Commission meeting. Petitions received after thatuihe shall
be submitted by the Director to the Commission at the following regularly scheduled Commission meeting.

2. Submit_thepetition_intypewritten or computer-printed forrdouble-spaced, on 8%2" x 11" paper. The petitioner shall
place the title “Petition for Watercraft Restriction Amendment to the Arizona Game and Fish Commission” at the top
of the 1st page and provide the following information:
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a. Name, mailing address, and phone number of the petitioner, including the name, address, and phone number of
the person acting as official representative for any group, organization, or agency involved in the petition;

b. A statement of facts concerning the exact action requested, including specific location of controlled-use markers

or watercraft or boat engine restrictions to be changed or removed;

A statement of reasons to support the requested action;

The signature of the petitioner or official representative for the petitioner, and the date the petition was signed.

NOTICE OF FINAL RULEMAKING

2o

TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 6. DEPARTMENT OF INSURANCE
PREAMBLE

Sections Affected Rulemaking Action

R20-6-309

R20-6-309.01
R20-6-309.02
R20-6-309.03

New Section
New Section
New Section
New Section

R20-6-309.04 New Section
Appendix A New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. § 20-143.

Implementing statutes: A.R.S. §§ 20-143, 20-510, 20-696 through 20-696.07.

Theeffective date of therules:
January 1, 2000. The delayed effective date is consistent with effective dates in other states and will permit consistent
financial reporting among multi-state insurers.

List of all previous notices appearing in the Register addressing the proposed rules:
Notice of Docket Opening: 5 A.A.R. 1617 (May 28, 1999).

Notice of Proposed Rulemaking: 5 A.A.R. 2351 (July 23, 1999).

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:
Name: Vista Thompson Brown

Address:

Arizona Department of Insurance
2910 N. 44th Street, Suite 210
Phoenix, Arizona 85018

(602) 912-8451
(602) 912-8452

An explanation of the rules, including the agency’s reasons for initiating the rules:
Thisrule arises out of adocket opening noticeat 5 A.A.R. 1617 (May 28, 1999). The rules, commonly referred to by
the insurance industry as “Triple X,” (because the rules are Roman numeral 30 in a series of model actuarial rules)
address: (1) the valuation of life insurance plans with nonlevel premiums or benefits, and (2) the valuation of univer-
sal life products with secondary guarantees. The rules also include new tables of select mortality factors and provi-
sions for their use. The purpose of these rules is: (1) to provide a greater degree of specificity regarding the
calculation of reserves for plans with nonlevel premiums or benefits and universal life products with secondary guar-
antees; and (2) to incorporate a new set of select mortality factors to enable the establishment of appropriate reserves
for different products at different durations.

A reference to any study that the agency relied on in its evaluation of or justification for the rules and where the
public may obtain or review the study. all data underlying each study. any analysis of the study and other

supporting material:
Report of the Society of Actuaries Committee on Review of the National Association of Insurance Commissioners
(NAIC) Mortality Proposals (November 24, 1998). The report can be viewed at the address listed in question #5.

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable.

Telephone Number:

Fax Number:
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9. Thesummary of the economic, small business, and consumer impact:

The primary concern with level-term life insurance is that life insurance companies are underpricing level-term prod-
ucts, leaving them with insufficient reserves for significant periods during the policy period. To guarantee the premi-
ums of 10-, 15-, and 20-year level-term policies under Triple X, companies that have not implemented practices
substantially in compliance with this rule will likely have to increase the reserves for these products. If this occurs,
some of the smaller, less stable companies may choose to exit the market for this product, leaving the bulk of the mar-
ket share to the control of a smaller number of large companies. If the larger companies raise premiums significantly
to meet the reserve requirements, guaranteed life term products will be more expensive and may become less popular
and scarcer.

The economic impact to insurers and insureds is significantly outweighed by the increased security to consumers and
insureds by requiring higher reserves. As previously stated, the rules are designed to cure a problem with inadequate
reserves and to establish valuation mortality standards more in line with current experience. The benefits to consum-
ers and insureds in approving these rules are threefold: they encourage national uniformity, assure consistency for
insurers and consumers, and promote solvency of insurance companies.

First, by promoting rules consistent with other states, the Department will ensure that no state has a competitive
advantage or disadvantage. Second, by requiring realistic reserve requirements, the Department is protecting consum-
ers and their economic interests in these products. Finally, these rules will protect consumers by ensuring that insur-
ance companies to do not become insolvent because of unrealistic reserve requirements.

9. A description of the changes between the proposed rule, including supplemental notices, and thefinal rules:

The Department made non-substantive grammatical and stylistic changesto the final rulesin response to suggestions
from GRRC staff.

10. A summary of the principal comments and the agency response to them:
Prior to the rulemaking, the Department received letters from severa insurance industry representatives urging pro-
mulgation of the rules — which are based on a national model. While the national model was under development, and
before commencing the rulemaking proceeding, one individual, Mr. Robert Barney of CompulLife Software, Inc.
repeatedly expressed concern about the Triple X rules. Mr. Barney waged a one-person campaign throughout the
nation, writing to elected officials and insurance commissioners, opposing the Triple X rules. Mr. Barney contends
that if the Triple X rules are approved, insurers will stop offering guarantees on level-term policies, or will decep-
tively market those policies — i.e., promise level premiums for extended terms, but then raise premiums within the
first few years of the policy.

The Department chose to proceed with the Triple X rules because the rules cure the problem of inadequate reserves
and because inconsistent reserve requirements (that vary from state to state) cause significant regulatory burdens anc
administrative difficulties for multi-state insurers. These problems intensify the pressure for federal regulation of
insurance. It remains to be seen whether approval of the Triple X rules will cause some insurers to stop offering guar-
anteed premium term products, resulting in diminished availability, and whether the increased reserve requirements
will increase the price of the product. However, an underpriced insurance product supported by inadequate reserves is
not safe for insurance consumers.

In response to the second concern, existing statutory authority gives the Department sufficient regulatory powers to
address any problems regarding deceptive marketing practices.

In response to the proposed rules, the American Council of Life Insurers (ACLI) and First Colony Life Insurance
Company wrote to support the rules. The ACLI did inquire as to why the Department deviated from certain language
in the model. In certain sections referencing mortality factors, the Department omitted the following model text:

“Any other table or select mortality factors adopted by the NAIC after the effective date of this regulation and
promulgated by regulation by the Commissioner for the purpose of calculating basic reserves.”
The Department did not include this language because it is an attempt to incorporate by reference mortality factors
that do not yet exist. This type of incorporation is not permitted under A.R.S. § 41-1028 or A.A.C. R1-1-414.

Should the NAIC approve new mortality factors at some future point, the Department would evaluate the need to
amend these rules to include those factors, as contemplated by the omitted language.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

None.

13. Incorporationsby reference and their location in therules:
None.

Wasthisrule previously adopted as an emergency rule?
No.
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15. Thefull text of therulefollows:
TITLE 20. COMMERCE, PROFESSIONS, AND OCCUPATIONS

CHAPTER 6. DEPARTMENT OF INSURANCE
ARTICLE 3. FINANCIAL PROVISIONS AND PROCEDURES

Section

R20-6-309 New Section

R20-6-309.01 New Section

R20-6-309.02 New Section

R20-6-309.03 New Section

R20-6-309.04 New Section
Appendix A New Section

ARTICLE 3. FINANCIAL PROVISIONS AND PROCEDURES

R20-6-309. Definitions
The definitions in this Section apply in R20-6-309 through R20-6-309.04.
“Basic reserves” mean reserves calculated in accordance with A.R.S. § 20-510(H).
“Contract segmentation method” means the method of dividing the period from issue to mandatory expiration of a
policy into successive segments, with the length of each segment defined as the period from the end of the prior seg-
ment (from policy inception, for the 1st segment) to the end of the latest policy year as determined in this subsection
and calculated using the 1980 CSO valuation tables, as defined in subsection (6), and, if elected, the optional mini-
mum mortality standard for deficiency reserves in R20-6-309.02 (B).

An insurer shall set the length of a particular contract segment equal to the minimum of thdorallgch Gt

is greater than Rt, as defined below. If Gt never exceeds Rt the segment length is deemed to be the number of

years from the beginning of the segment to the mandatory expiration date of the policy.

GPx+k+t

N =

Gt=

GPx+k+t-1

when:

X = original issue age;

k = the number of years from the date of issue to the beginning of the segment;

t=1,2 ..tisresetto 1 at the beginning of each segment;

GPx+k+t-1 = Guaranteed gross premium per thousand of face amount for year

of the segment, ignoring policy fees only if level for the premium paying period of the policy.
gx+k+t

Rt =
ax+k+t-1
However, an insurer may elect to increase or decrease Rt by 1% in any policy year, but Rt shall not be less than 1,
when:
X, Kk, and t are as defined above, and the insurer elects the mortality in R20-6-309.02(B)(3) for deficiency
reserves
ax+k+t-1 =valuation mortality rate for deficiency reserves in policy year k+t but using the mortality of R20-
6-309.02 (B)(2) if R20-6-309.02(B)(3) is elected for deficiency reserves.
However, if GPx+k+t is greater than 0 and GPx+k+t-1 is equal to 0, Gt is deemed to be 1000. If GPx+k+t
and GPx+k+t-1 are both equal to 0, Gt is deemed to be 0.
“Deficiency reserves” means the excess, if greater than 0, of:
a. Minimum reserves calculated in accordance with A.R.S. § 20-510(L), over
b. Basic reserves.
“Guaranteed gross premiums” means the premiums under a policy of life insurance that are guaranteed and deter-
mined at date of issue.
“Maximum valuation interest rates” mean the interest rates defined in A.R.S. 8 20-510(G) that an insurer shall use to
determine the minimum standard for the valuation of life insurance policies.
“NAIC” means the National Association of Insurance Commissioners.
“1980 CSO valuation tables” means the NAIC 1980 Standard Ordinary Mortality Table (1980 CSO Table) without
10-year selection factors, incorporated into the 1980 amendments to the NAIC Standard Valuation Law, and varia-
tions of the 1980 CSO Table approved by the NAIC, such as the smoker and nonsmoker versions approved in Decem-
ber 1983.
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“Scheduled gross premium” means:

a. For other than universal life insurance policies, the smallest illustrated gross premium at date of issue; and

b. For universal life insurance policies, the smallest specified premium in R20-6-309.04(A)(3). if any, or the mini-
mum premium in R20-6-309.04(A)(4).

“Segmented reserves” means reserves, calculated using segments produced by the contract segmentation method

equal to the present value of all future guaranteed benefits less the present value of all future net premiums to the

mandatory expiration of a policy, when the net premiums within each segment are a uniform percentage of the

respective guaranteed gross premiums within the segment. The uniform percentage for each segment is such that, a

the beginning of the segment, the present value of the net premiums within the segment equals:

a. The present value of the death benefits within the segment, plus

b. The present value of any unusual guaranteed cash value, as defined in R20-6-309.03(D), occurring at the end of
the segment, less

c. Any unusual guaranteed cash value occurring at the start of the segment, plus

d. For the 1st segment only, the excess of item (i) over item (i), as follows:

i. Anetlevel annual premium equal to the present value, at the date of issue, of the benefits provided for in the
1st segment after the 1st policy year, dividend by the present value, at the date of issue, of an annuity of 1 per
year payable on the 1st and each subsequent anniversary within the 1st segment on which a premium falls
due. However, the net level annual premium shall not exceed the net level annual premium on a 19-year pre-
mium whole life plan of insurance of the same renewal year equivalent level amount at an age 1 year higher
than the age at issue of the policy.

ii. A netl-yearterm premium for the benefits provided for in the 1st policy year.

e. The length of each segment is determined by the contract segmentation method.
f. The interest rates used in the present value calculations for any policy may not exceed the maximum valuation

interest rate, determined with a guarantee duration equal to the sum of the lengths of all segments of the policy.
d. For both basic reserves and deficiency reserves computed by the contract segmentation method, present values
shall include future benefits and net premiums in the current segment and in all later segments.

. “Tabular cost of insurance” means the net single premium at the beginning of a policy year for 1-year term insurance

in the amount of the guaranteed death benefit in that policy year.
“Ten-year select factors” mean the select factors adopted by the NAIC with the 1980 amendments to the NAIC Stan-
dard Valuation Law set forth at A.R.S. 8§ 20-510.

. “Unitary reserves” means the present value of all future guaranteed benefits less the present value of all future modi-

fied net premiums, when:

a. Guaranteed benefits and modified net premiums are considered to the mandatory expiration of the policy; and

b. Modified net premiums are a uniform percentage of the respective guaranteed gross premiums, when the uniform

percentage is such that, at the date of issue, the present value of the net premiums equals the present value of all
death benefits and pure endowments, plus the excess of (i) over (ii), as follows:

i. Anetlevel annual premium equal to the present value, at the date of issue, of the benefits provided for after
the 1st policy year, divided by the present value, at the date of issue, of an annuity of 1 per year payable on
the 1st and each subsequent anniversary of the policy on which a premium is due. However, the net level
annual premium shall not exceed the net level annual premium on a 19-year premium whole life plan of
insurance of the same renewal year equivalent level amount at an age 1-year higher than the age at issue of
the policy.

ii. Anetl-yearterm premium for the benefits provided in the 1st policy year.

c. The interest rates used in the present value calculations for any policy shall not exceed the maximum valuation
interest rate, determined with a guarantee duration equal to the length from the date of issue to the mandatory
expiration of the policy.

12. “Universal life insurance policy” means an individual life insurance policy under the provisions of which separately

identified interest credits (other than in connection with dividend accumulations, premium deposit funds, or other
supplementary accounts) and mortality or expense charges are made to the policy.

R20-6-309.01. Applicability

A. General Scope. R20-6-309 through R20-6-309.04 apply to all life insurance policies with or without nonforfeiture values,
issued on or after the effective date of this rule, subject to the exceptions and conditions in this Section.

Exceptions. R20-6-309 through R20-6-309.04 do not apply to policies listed in this subsection.

B.

1.

An individual life insurance policy that is issued in accordance with and as a result of the exercise of a reentry provi-
sion in an original life insurance policy that:

a. Has the same or a greater face amount,

b. Was issued before the effective date of this rule, and

c. Guarantees the premium rates of the new policy.
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An individual life insurance policy subsequently issued under a derivation of areentry provision, as described in sub-

section (B)(1).

A universal life policy that meets all the following requirements.

a  Any secondary guarantee period in the policy is 5 years or less;

b. The specified premium for the secondary guarantee period is not less than the net level reserve premium for the

secondary guarantee period based on the 1980 CSO valuation tables in R20-6-309.01(7) and the applicable valu-

ation interest rate; and

Theinitial surrender charge is not less than 100% of the 1st year annualized specified premium for the secondary

guarantee period.

A variable life insurance policy that provides for life insurance, the amount or duration of which varies according to

the investment experience of any separate account or accounts established in accordance with A.R.S. § 20-651.

A variable universal life insurance policy that provides for life insurance, the amount or duration of which varies

according to the investment experience of any separate account or accounts established in accordance with A.R.S. 8

20-651.

A group life insurance certificate unless the certificate has a stated or implied schedule of maximum gross premiums

required to continue coverage in force for a period in excess of 1 year.

Conditions.

1. An insurer shall calculate the minimum valuation standard for policies with guaranteed nonlevel gross premiums or
guaranteed nonlevel benefits (other than universal life policies), or both, as specified in R20-6-309.03.

2. An insurer shall calculate the minimum valuation standard for flexible premium and fixed premium universal life

insurance policies, that allow a policyholder to keep a policy in force during a secondary guarantee period as pro-

vided in R20-6-309.04.
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R20-6-309.02. General Calculation Requirementsfor Basic Reserves and Premium Deficiency Reserves

A.

[

For any 1 or more specified plans of life insurance, an insurer may elect to calculate the minimum mortality standard for
basic reserves using the 1980 CSO valuation tables with select mortality factors. If the insurer elects to use select mortal-
ity factors, the insurer may use:

1. The 10-year select mortality factors incorporated into the 1980 amendments to the NAIC Standard Valuation Law; or
2. The select mortality factors in Appendix A;

An insurer shall calculate deficiency reserves, if any, for each policy as the excess, if greater than 0, of the quantity A ove
the basic reserve. Quantity A is obtained by recalculating the basic reserve for a policy using guaranteed gross premiums
instead of net premiums when the guaranteed gross premiums are less than the corresponding net premiums. For any 1 o
more specified plans of insurance, an insurer may elect to base the quantity A and the corresponding net premiums used in
the determination of quantity A on the 1980 CSO valuation tables with select mortality factors. If the insurer elects to use
select mortality factors, the insurer may use:

The 10-year select mortality factors incorporated into the 1980 amendments to the NAIC Standard Valuation Law;

The select mortality factors in Appendix A; or

For durations in the 1st segment, X% of the select mortality factors in Appendix A, subject to all the following condi-
tions:

[ N =

a. X may vary by policy year, policy form, underwriting classification, issue age, or any other policy factor
expected to affect mortality experience;

b. Xshall not be less than 20%;

c. Xshall not decrease in any successive policy years;

d. Xis such that, when using the valuation interest rate for basic reserves, (i) is greater than or equal to (ii):

i. The actuarial present value of future death benefits, calculated using the mortality rates resulting from the
application of X;

ii. The actuarial present value of future death benefits, calculated using anticipated mortality experience with-
out recognition of mortality improvement beyond the valuation date.

e. Xis such that the mortality rates resulting from the application of X are at least as great as the anticipated mortal-
ity experience, without recognition of mortality improvement beyond the valuation date, in each of the 1st 5
years after the valuation date.

f. The insurer’s appointed actuary shall increase X at any valuation date when it is necessary to continue to meet all
the requirements of subsection (B)(3).

g. The insurer’s appointed actuary may decrease X at any valuation date if X does not decrease in any successive
policy years and continues to meet all the requirements of subsection (B)(3).

h. The insurer’s appointed actuary shall take into account the adverse effect on expected mortality and lapsing of

any anticipated or actual increase in gross premiums.

If X is less than 100% at any duration for any policy, the insurer shall meet the requirements in this subsection.

i. The insurer’s appointed actuary shall annually prepare an actuarial opinion and memorandum as required by
A.R.S. 88 20-696.04 and 20-510 et seq.
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The insurer’s appointed actuary shall annually opine for all policies subject to R20-6-309 through R20-6-
309.04 as to whether the mortality rates resulting from the application of X meet the requirements of subsec-
tion (B)(3).
The actuary shall support the opinions described in subsections (B)(3)(i)(i) and (B)(3)(i)(ii) by an actuarial
report, subject to Actuarial Standards of Practice promulgated by the Actuarial Standards Board of the
American Academy of Actuaries.

iv. The X factors shall reflect anticipated future mortality, without recognition of mortality improvement

beyond the valuation date, taking into account relevant emerging experience.

This Section applies to both basic reserves and deficiency reserves. An insurer may use any set of select mortality factors
for only the 1st segment, except that if the 1st segment of the policy is less than 10 years, the insurer shall use the appro-
priate 10-year select mortality factors incorporated into the 1980 amendments to the NAIC Standard Valuation Law
through the 10th policy year from the date of issue.
To determine basic reserves or deficiency reserves, an insurer may use guaranteed gross premiums without policy fees if
the calculation involves the guaranteed gross premium, but only if the policy fee is a level dollar amount after the 1st pol-
icy year. In determining deficiency reserves, the insurer may include policy fees in guaranteed gross premiums, even if
those fees are not included in the actual calculation of basic reserves.
An insurer shall calculate reserves for policies that have changes to guaranteed gross premiums, guaranteed benefits
guaranteed charges, or guaranteed credits, that are unilaterally made by the insurer after issue and that are effective for
more than 1 year after the date of the change as the greatest of the following:
1. Reserves calculated without regard to the guarantee,
2. Reserves assuming the guarantee was made at date of issue, and
3. Reserves assuming that the policy was issued on the date of the guarantee.
The Director may require the insurer to document the extent of the adequacy of reserves for specified blocks of business,
including policies issued before the effective date of this rule. This documentation may include a demonstration of the
extent to which the insurer has relied upon aggregation with other non-specified blocks of business to form the appointed
actuary’s opinion under A.R.S. 88 20-510 and 20-696.07.

R20-6-309.03. Calculation of Minimum Valuation Sandard for Policies with Guaranteed Nonlevel Gross Premiums

or Guaranteed Nonlevel Benefits (Other than Universal Life Policies)

A.

|o0

o

Basic Reserves.

An insurer shall calculate basic reserves as the greater of the segmented reserves and the unitary reserves. The insure

shall use the same valuation mortality table and selection factors for both the segmented reserves and the unitary reserve:s

for any policy. To calculate segmented reserves and net premiums, the insurer may elect one of the following adjustments:

1. Treat the unitary reserve, if greater than O, applicable at the end of each segment as a pure endowment and subtrac
the unitary reserve, if greater than 0, applicable at the beginning of each segment, from the present value of guaran-
teed life insurance and endowment benefits for each segment; or

2. Treat the guaranteed cash surrender value, if greater than 0, applicable at the end of each segment as a pure endow
ment, and subtract the guaranteed cash surrender value, if greater than 0, applicable at the beginning of each segmenit
from the present value of guaranteed life insurance and endowment benefits for each segment.

Deficiency Reserves.

1. Aninsurer shall calculate the deficiency reserve at any duration on the following basis:
a. A unitary basis if the corresponding basic reserve determined by subsection (A) is unitary;
b. A segmented basis if the corresponding basic reserve determined by subsection (A) is segmented; or

c. The segmented basis if the corresponding basic reserve determined by subsection (A) is equal to both the seg-
mented reserve and the unitary reserve.

2. Subsection (B) applies to any policy for which the guaranteed gross premium at any duration is less than the corre-
sponding modified net premium calculated by the method used in determining the basic reserves, but using the mini-
mum valuation standards of mortality specified in R20-6-309.02 (B) and the valuation rate of interest.

3. Aninsurer shall calculate deficiency reserves, if any, for each policy as the excess if greater than 0, for the current and

all remaining periods, of the quantity A over the basic reserve, when A is obtained as indicated in R20-6-309.02(B).
4. For deficiency reserves determined on a segmented basis, the quantity A is determined using segment lengths equal
to those determined for segmented basic reserves.
Minimum Value.
Basic reserves may not be less than the tabular cost of insurance for the balance of the policy year, if an insurer uses meat
reserves. Basic reserves may not be less than the tabular cost of insurance for the balance of the current modal period or tc
the paid-to-date, if later, but not beyond the next policy anniversary, if mid-terminal reserves are used. The tabular cost of
insuranceshall use the same valuation mortality table and interest rates as that used for the calculation of the segmented
reserves if the insurer uses select mortality factors, the insurer shall use the 10-year select factors incorporated into the
1980 amendments to the NAIC Standard Valuation Law. Total reserves (including basic reserves, deficiency reserves and
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any reserves held for supplemental benefits that would expire upon contract termination) shall not be less than the amount

that the policy owner would receive upon termination of the policy.

[©

1

N

|

[m

Unusual Pattern of Guaranteed Cash Surrender Values.

For any policy with an unusual pattern of guaranteed cash surrender values, the reserves actually held before the 1st
unusual guaranteed cash surrender value shall not be less than the reserves calcul ated by treating the 1st unusual guar-

anteed cash surrender value as a pure endowment and treating the policy as an n year policy providing term insurance
plus a pure endowment equal to the unusual cash surrender value, when n is the number of years from the date of
issue to the date the unusual cash surrender value is scheduled.
The reserves actually held after any unusual guaranteed cash surrender value accrues shall not be less than the
reserves calculated by treating the policy as an n year policy providing term insurance plus a pure endowment equal
to the next unusual guaranteed cash surrender value, and treating any unusual guaranteed cash surrender value at the
end of the prior segment as a net single premium, when:
a At thevauation date, n isthe number of years from the date of the last unusual guaranteed cash surrender value,
to the earlier of:
i. The date of the next unusual guaranteed cash surrender value, if any, that is scheduled after the valuation
date; or
ii. The mandatory expiration date of the policy; and

b. Thenet premium for agiven year during the n year period is equal to the product of the net-to-gross ratio and the
respective gross premium; and
c. Thenet-to-grossratio is equal to (i) divided by (ii) as follows:

i. The present value, at the beginning of the n year period, of death benefits payable during the n year period
plus the present value, at the beginning of the n year period, of the next unusual guaranteed cash surrender
value, if any, minus the amount of the last unusual guaranteed cash surrender value, if any, scheduled at the
beginning of the n year period.
ii. At the beginning of the n year period, the present value of the scheduled gross premiums payable during the
n year period.
In this subsection, a policy is considered to have an unusual pattern of guaranteed cash surrender valuesif any future
guaranteed cash surrender value exceeds the prior year's guaranteed cash surrender value by more than the sum of:

a. 110% of the scheduled gross premium for that year;

b. 110% of 1 year’s accrued interest on the sum of the prior year’s guaranteed cash surrender value and the sched-
uled gross premium using the nonforfeiture interest rate used for calculating policy guaranteed cash surrender
values; and

c. 5% of the 1st policy year surrender charge, if any.

Optional Exemption for Yearly Renewable Term Reinsurance (“YRT"). An insurer may elect the approach with the crite-

ria listed in this subsection for reserves on YfRihsurance:

N =

|0

I~

o |0
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Calculate the valuation net premium for each future policy year as the tabular cost of insurance for that future year.

Basic reserves shall never be less than the tabular cost of insuranceafipriby@iate period, as defined in subsec-

tion (C).

Deficiency reserves.

a. For each policy year, calculate the excess, if greater than 0, of the valuation net premium over the respective
maximum guaranteed gross premium.

b. Deficiency reserves shall never be less than the sum of the present values, at the date of valuation, of the excesses
determined in accordance with subsection (E)(3)(a).

For calculations under subsection (E), the insurer shall use the maximum valuation interest rate and the 1980 CSO

mortality tables with or without 10-year select mortality factors.

In subsection (E) a reinsurance agreement is deemed YRT reinsurance if only the mortality risk is reinsured.

If the reinsurer chooses the optional exemption under subsection (E), the ceding insurer’s reinsurance reserve credit is

limited to the amount of reserve the reinsurer holds for the affected policies.

Optional Exemption for Attained-Age-Based Yearly Renewable Term Life Insurance Policies. An insurer may elect the

approach with the criteria listed in this subsection for reserves for attained-age-based YRT life insurance policies:

N> =

o

Calculate the valuation net premium for each future policy year as the tabular cost of insurance for that future year.

Basic reserves shall never be less than the tabular cost of insuranceafipribgiate period, as defined in subsec-

tion (C).

Deficiency reserves.

a. For each policy year, calculate the excess, if greater than 0, of the valuation net premium over the respective
maximum guaranteed gross premium.

b. Deficiency reserves shall never be less than the sum of the present values, at the date of valuation, of the excesses
determined in accordance with subsection (F)(3)(a).
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4. For calculations under subsection (F), the insurer shall use the maximum valuation interest rate and the 1980 CSO
valuation tables with or without 10-year select mortality factors.
5. In subsection (F), apolicy is deemed an attained-age-based YRT life insurance policy if, on both the initial current
premium scale and the guaranteed maximum premium scale:
a.  The premium rates are based on the attained age of the insured such that the rate for any given policy at a given
attained age of the insured, isindependent of the year the policy was issued; and
b. The premium rates are the same as the premium rates for policies covering all insureds of the same sex, risk
class, plan of insurance, and attained age.
6. For policies that become attained-age-based Y RT palicies after an initial period of coverage, an insurer may use the

approach in subsection (F) after the initial period if:
a Theinitial periodis constant for all insureds of the same sex, risk class, and plan of insurance; or
b. Theinitia period runs to a common attained age for all insureds of the same sex, risk class, and plan of insur-
ance; and
c. Aftertheinitial period of coverage, the policy meets the condition subsection(F)(5).
7. If theinsurer elects the approach under subsection (F), the insurer shall use this approach in determining reserves for
all attained-age-based YRT life insurance policies issued on or after the effective date of thisrule.
Exemption from Unitary Reserves for Certain n-Year Renewable Term Life Insurance Polices. An insurer that meets the
following conditionsis not required to calculate unitary basic reserves and unitary deficiency reserves for apolicy:
1. Thepolicy consists of aseries of n-year periods, including the 1st period and all renewal periods, when n is the same
for each period, except that for the final renewal period, h may be truncated or extended to reach the expiration age,

()

P

The fina renewal period is fewer than 10 years and fewer than twice the number of the earlier n-year periods;
and
b. For each period, the premium rates on both the initial current premium scale and the guaranteed maximum pre-

mium scale are level;
2. The guaranteed gross premiums in all n-year periods are not less than the corresponding net premiums based on the
1980 CSO Table with or without the 10-year select mortality factors; and
3. There are no cash surrender values in any policy year.
H. Exemption from Unitary Reserves for Certain Juvenile Policies.
An insurer that meets the following conditions is not required to calculate unitary basic reserves and unitary deficiency
reserves for a policy based upon the initial current premium scaleif at date of issue:

1. Theinsuredis age 24 or younger;

2. Until the insured reaches the end of the juvenile period, which shall occur at or before age 25, the gross premiums and
death benefits are level, and there are no cash surrender values; and

3. After the end of the juvenile period, gross premiums are level for the remainder of the premium-paying period, and

death benefits are level for the remainder of the life of the policy.

R20-6-309.04. Calculation of Minimum Valuation Sandard for Flexible Premium and Fixed Premium Universal
Life Insurance Policies That Contain Provisions Resulting in the Ability of a Policyowner to Keep a Policy in Force
Over a Secondary Guarantee Period
A. General.
1. A policy is deemed to have a secondary guarantee if it meets 1 or more of the following criteria:
a The policy is guaranteed to remain in force at the original schedule of benefits, subject only to the payment of
specified premiums; or
b. For any duration, the minimum premium is less than the corresponding 1-year valuation premium, calculated
using the maximum valuation interest rate and the 1980 CSO valuation tables with or without 10-year select
mortality factors.
A secondary guarantee period is the period for which the policy is guaranteed to remain in force subject only to a sec-
ondary guarantee. If apolicy contains more than 1 secondary guarantee, the minimum reserve shall be the greatest of
the respective minimum reserves at the valuation date of each unexpired secondary guarantee, ignoring all other sec-
ondary guarantees. Secondary guarantees that are unilaterally changed by the insurer after the date of issue are
deemed to have been made at issue. An insurer shall recalculate reserves described in subsections (B) and (C) from
date of issue to reflect the insurer’s changes.
Specified premiums mean the premiums specified in the policy, that, if paid guarantee that the policy will remain in
force at the original schedule of benefits, but which are otherwise insufficient to keep the policy in force if the insurer
imposes maximum mortality and expense charges and minimum interest credits, and assesses any applicable surren-
der charges.
In subsection (A), the minimum premium for any policy year is the premium that, when paid into a policy with a 0
account value at the beqginning of the policy year, produces a 0 account value at the end of the policy year. To calcu-

N
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late the minimum premium the insurer shall use the policy cost factors (including mortality charges, loads, and
expense charges) and the interest-crediting rate, which are all guaranteed at date of issue.

5. The 1-year valuation premium means the net 1-year premium based on the original schedule of benefits for a given
policy year. The 1-year valuation premiums for al policy years are calculated at issue. An insurer shall not use the
select mortality factors defined in R20-6-309.02 (B) (2) and (3) to calculate the 1-year valuation premiums.

6. The 1-year valuation premium shall reflect the frequency of fund processing, as well as the distribution of deaths

assumption used to calcul ate the monthly mortality charges to the fund.

B. Basic Reservesfor the Secondary Guarantees.
An insurer shall use the segmented reserves for the secondary guarantee period as the basic reserves for the secondary
guarantees. In calculating the segments and the segmented reserves, the insurer shall set gross premiums equal to the spec-
ified premiums, if any, or otherwise to the minimum premiums, that keep the policy in force and determine the segments
under the contract segmentation method in R20-6-309(2).

C. Deficiency Reserves for the Secondary Guarantees.
An insurer shall calculate deficiency reserves, if any, for the secondary guarantees for the secondary guarantee period, as
described in R20-6-309.03(B) with gross premiums set equal to the specified premiums, if any, or to the minimum premi-
ums that keep the policy in force.

D. Minimum Reserves.

The minimum reserves during the secondary guarantee period are the greater of:
1. Thebasic reserves for the secondary guarantee plus the deficiency reserve, if any, for the secondary guarantees; or
2. The minimum reserves required under Arizona law governing universal life plans.

Appendix A. SELECT MORTALITY FACTORS
This appendix contains tables of select mortality factors that are the bases to which the respective percentages of R20-6-
309.02(A)(2), (B)(2), and (B)(3) are applied.

The 6 tables of select mortality factors include: (1) male aggregate, (2) male non-smoker, (3) male smoker, (4) female agare-
gate, (5) female non-smoker, and (6) female smoker.

These tables apply to both age last birthday and age nearest birthday mortality tables.

For sex-blended mortality tables, compute select mortality factors in the same proportion as the underlying mortality. For
example, for the 1980 CSO-B Table, the calculated select mortality factors are 80% of the appropriate male table in this
Appendix, plus 20% of the appropriate female table in this Appendix.
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Tablel. Male Aggregate

Issue Duration

Age 1 2 3 4 5 6 7 8 9 10 u 12 13 14 15 16 17 18 19 20+
0-15 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
16 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
17 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
18 9% 98 98 99 99 |10 10 9% 2 2 |2 RN B 93 9% |97 98 98 9 100
19 83 84 84 87 8 |8& 19 19 79 8 |8 8 8 82 85 |8 91 94 97 100
20 69 71 71 74 74 69 69 67 69 70 71 1 1 71 74 9 84 20 95 100
21 66 68 69 1 66 66 67 66 67 70 70 70 70 71 1 ya 83 88 94 100
22 65 66 66 63 63 64 64 64 65 68 68 68 68 69 1 ya 83 88 94 100
23 62 63 59 60 62 62 63 63 64 65 65 67 67 69 70 76 82 88 94 100
24 60 56 56 59 59 (60 61 61 61 64 |64 64 66 67 70 |78 8 88 94 100
25 52 53 5 56 58 |58 60 60 60 63 |62 63 64 67 69 |75 8 88 94 100
26 51 52 5 5 58 |58 57 61 61 62 |63 64 66 69 66 | 73 80 8 93 100
27 51 52 55 57 58 60 61 61 60 63 63 64 67 66 67 74 80 87 93 100
28 49 51 56 58 60 60 61 62 62 63 64 66 65 66 68 74 81 87 94 100
29 49 51 56 58 60 61 62 62 62 64 64 62 66 67 70 76 82 88 94 100
30 49 50 5 58 60 |60 62 63 63 64 |62 63 67 68 71 |77 8 8 94 100
31 47 50 5 58 60 |62 63 64 64 62 |63 66 68 70 72 |78 8 8 94 100
2 4% 49 56 59 60 |62 63 66 62 63 |66 67 70 bl 73 |18 8 8 9% 100
33 43 49 56 59 62 63 64 62 65 66 67 70 72 73 75 80 85 20 95 100
34 42 47 56 60 62 63 61 63 66 67 70 1 73 75 76 81 86 20 95 100
35 40 47 56 60 63 61 62 65 67 68 71 73 74 76 76 81 86 20 95 100
36 38 42 56 60 59 |61 63 65 67 68 |70 12 74 76 77 |82 8 91 9% 100
37 38 4 56 57 61 |62 63 65 67 68 |70 12 74 76 7% |8 8 90 9% 100
38 37 4 53 58 61 |62 65 66 67 69 |69 73 75 76 77 |82 8 91 9% 100
39 37 41 53 58 62 63 65 65 66 68 69 72 74 76 76 81 86 20 95 100
40 34 40 53 58 62 63 65 65 66 68 68 1 75 76 ya 82 86 a1 95 100
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Issue Duration

Age 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20+
41 34 41 53 58 62 63 65 64 64 66 68 70 74 76 7 82 86 91 95 100
42 34 43 53 58 61 62 63 63 63 64 66 69 72 75 7 82 86 91 95 100
43 34 43 54 59 60 61 63 62 62 64 66 67 72 74 7 82 86 91 95 100
44 34 44 54 58 59 60 61 60 61 62 64 67 71 74 7 82 86 91 95 100
45 34 45 53 58 59 60 60 60 59 60 63 66 71 74 7 82 86 91 95 100
46 31 43 52 56 57 58 59 59 59 60 63 67 71 74 75 80 85 20 95 100
47 32 42 50 53 55 56 57 58 59 60 65 68 71 74 75 80 85 20 95 100
48 32 41 47 52 54 56 57 57 57 61 65 68 72 73 74 79 84 20 95 100
49 30 40 46 49 52 54 55 56 57 61 66 69 72 73 74 79 84 20 95 100
50 30 38 44 47 51 53 54 56 57 61 66 71 72 73 75 80 85 20 95 100
51 28 37 42 46 49 53 54 56 57 61 66 71 72 73 75 80 85 90 95 100
52 28 35 41 45 49 51 54 56 57 61 66 71 72 74 75 80 85 90 100 100
53 27 35 39 44 48 51 53 55 57 61 67 71 74 75 76 81 86 100 100 100
54 27 33 38 44 48 50 53 55 57 61 67 72 74 75 76 81 100 100 100 100
55 25 32 37 43 47 50 53 55 57 61 68 72 74 75 78 100 100 100 100 100
56 25 32 37 43 47 49 51 54 56 61 67 70 73 74 100 | 100 100 100 100 100
57 24 31 38 43 47 49 51 54 56 59 66 69 72 100 100 | 100 100 100 100 100
58 24 31 38 43 48 48 50 53 56 59 64 67 100 100 100 | 100 100 100 100 100
59 23 30 39 43 48 48 51 53 55 58 63 100 100 100 100 | 100 100 100 100 100
60 23 30 39 43 48 47 50 52 53 57 100 100 100 100 100 | 100 100 100 100 100
61 23 30 39 43 49 49 50 52 53 75 100 100 100 100 100 | 100 100 100 100 100
62 23 30 39 44 49 49 51 52 75 75 100 100 100 100 100 | 100 100 100 100 100
63 22 30 39 45 50 50 52 75 75 75 100 100 100 100 100 | 100 100 100 100 100
64 22 30 39 45 50 51 75 75 75 75 100 100 100 100 100 | 100 100 100 100 100
65 22 30 39 45 50 65 70 70 70 70 100 100 100 100 100 | 100 100 100 100 100
66 22 30 39 45 60 65 70 70 70 70 100 100 100 100 100 | 100 100 100 100 100
67 22 30 39 60 60 65 70 70 70 70 100 100 100 100 100 | 100 100 100 100 100
68 23 32 55 60 60 65 70 70 70 70 100 100 100 100 100 | 100 100 100 100 100
69 23 52 55 60 60 65 70 70 70 70 100 100 100 100 100 | 100 100 100 100 100
70 48 52 55 60 60 65 70 70 70 70 100 100 100 100 100 | 100 100 100 100 100
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Issue Duration
Age 1 2 3 4 5 6 7 8 9 10 1 12 13 14 15 16 17 18 19 20+
yal 48 52 55 60 60 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
2 48 52 55 60 60 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
3 48 52 55 60 60 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
74 48 52 55 60 60 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
75 48 52 55 60 60 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
16 48 52 55 60 60 65 70 70 70 100 | 100 100 100 100 100 | 100 100 100 100 100
s 48 52 55 60 60 65 70 70 100 100 | 100 100 100 100 100 | 100 100 100 100 100
18 48 52 55 60 60 65 70 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
e 48 52 55 60 60 65 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
80 48 52 55 60 60 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
81 48 52 55 60 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
82 48 52 55 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
83 48 52 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
84 4 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
85+ 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
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Table 2. Male, Non-smoker

Issue Duration

Age 1 2 3 4 5 6 z 8 9 10 u 12 13 14 15 16 7 18 19 20+

0-15 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
16 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
17 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
18 ®B 9% 9% 98 9| 100 100 99 92 2| 2 2 9 9% 9%| 9 98 98 9 10
1 8 8 8 8 8 | 8 79 79 19 8| 8 &L 83 8 8 | 8 R 94 9 10
20 65 68 6 72 74| 69 69 6/ 6 70| 7L 71 72 72 75| 8 8 90 96 100
21 63 6 68 7L 66| 66 67 66 6/ 0| 70 70 71 71 73| 78 84 8 9 100
2 62 65 66 62 63| 64 64 64 67 68| 68 68 70 70 73| 78 8 8 9 100
23 60 62 58 60 62 62 63 63 64 67 68 68 67 69 i v 83 88 94 100
24 59 55 56 58 59 60 61 61 63 65 67 66 66 69 i v 83 88 94 100
2 52 53 55 56 58 58 60 60 61 64 | 64 64 64 67 10 76 82 88 94 100
26 51 53 55 56 58 60 61 61 61 63 64 64 66 69 67 74 80 87 93 100
27 51 52 55 58 60 60 61 61 62 63 64 66 67 66 67 74 80 87 93 100
28 49 52 57 58 60 61 63 62 62 64 | 66 66 63 66 68 74 81 87 94 100
29 49 51 51 60 61| 61 62 62 63 64| 66 63 65 67 68| 74 81 8 94 100
30 49 51 51 60 61| 62 63 63 63 64| 62 63 66 68 70| 76 82 8 9% 100
3 47 50 57 60 60| 62 63 64 64 62| 63 65 67 0 71| 77 83 8 9% 100
2 46 50 57 60 62| 63 64 64 62 63| 65 66 68 71 72| 78 83 8 9 100
33 45 49 56 60 62| 63 64 62 63 65| 66 68 7L 73 74| 79 84 9 9 100
34 a3 48 56 62 63 64 62 62 65 66 67 10 12 74 74 9 84 920 9% 100
35 41 47 56 62 63 61 62 63 66 67 68 10 12 74 75 80 85 920 9% 100
36 0 4 56 62 59 61 62 63 66 67 68 10 12 74 75 80 85 920 9% 100
37 38 45 56 58 59 61 62 63 66 67 67 69 n 3 74 9 84 920 9% 100
38 38 45 53 58 61 62 63 65 65 67 68 10 12 74 73 8 84 89 9% 100
39 3 4 83 58 61| 62 63 64 6 67| 68 O 74 7B B3| 718 8 8 96 100
40 34 44 53 58 61| 62 63 64 64 66| 67 69 71 73 72| 78 83 8 9% 100
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Issue Duration
Age 1 2 3 4 ] [§] 7 8 9 10 u 12 13 14 15 16 17 18 19 20+
41 34 41 53 58 61 | 61 62 62 63 65 65 67 69 71 71 77 83 88 94 100
42 34 43 53 58 60 | 61 62 61 61 63 64 66 67 69 71 77 83 88 94 100
43 32 43 53 58 60 | 61 60 60 60 60 62 64 66 68 69 75 81 88 94 100
44 32 4 52 57 59 | 60 60 59 59 58 60 62 65 67 69 75 81 88 94 100
45 32 4 52 57 59 | 60 59 57 57 57 59 61 63 66 68 74 81 87 94 100
46 32 42 50 54 56 | 57 57 56 55 56 59 61 63 65 67 74 80 87 93 100
47 30 40 48 52 54 | 55 55 54 54 55 59 61 62 63 66 73 80 86 93 100
48 30 40 46 49 51 | 82 53 53 54 55 57 61 62 63 63 70 78 85 93 100
49 29 39 43 48 5 | 51 50 51 53 54 57 61 61 62 62 70 i 85 92 100
50 29 37 42 45 47 | 48 49 50 51 54 57 61 61 61 61 69 i 84 92 100
51 27 35 40 43 45 | 47 48 50 51 53 57 60 61 61 62 70 i 85 92 100
52 27 34 39 42 44 | 45 48 49 50 53 56 60 60 62 62 70 i 85 100 100
53 25 31 37 41 44 | 45 a7 49 50 51 56 59 61 61 62 70 77 100 100 100
54 25 30 36 39 43 | 4 a7 48 49 51 55 59 59 61 62 70 100 100 100 100
55 24 29 35 38 42 | 43 45 48 49 50 56 58 59 61 62 | 100 100 100 100 100
56 23 29 35 38 42 | 42 44 47 48 50 55 57 58 59 100 | 100 100 100 100 100
57 23 28 35 38 42 | 42 43 45 47 49 53 55 56 100 100 | 100 100 100 100 100
58 22 28 33 37 41 | 4 43 45 45 47 51 53 100 100 100 | 100 100 100 100 100
59 22 26 33 3r 4|4 42 4 44 46 | 50 100 100 100 100 | 100 100 100 100 100
60 20 26 33 37 41 | 40 41 42 42 45 | 100 100 100 100 100 | 100 100 100 100 100
61 20 26 33 37 41 | 40 41 42 42 75 | 100 100 100 100 100 | 100 100 100 100 100
62 19 2% 32 38 40 | 40 4 42 5 75| 100 100 100 100 100 | 100 100 100 100 100
63 19 25 33 36 40 | 40 41 75 75 75 | 100 100 100 100 100 | 100 100 100 100 100
64 18 24 32 36 39 | 40 75 75 75 75 | 100 100 100 100 100 | 100 100 100 100 100
65 18 24 32 36 39 | 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
66 18 24 32 36 60 | 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
67 18 24 32 60 60 | 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
68 18 24 55 60 60 | 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
69 18 52 55 60 60 | 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
70 48 52 55 60 60 | 65 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
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Issue Duration
Age 1 2 3 4 5 6 z 8 9 0| un 12 13 14 15| 1 Iz 18 19 20+
71 48 52 55 60 60 65 70 0 70 70| 100 100 100 100 100 | 100 100 100 100 100
72 48 52 55 60 60 65 70 0 70 70| 100 100 100 100 100 | 100 100 100 100 100
73 48 52 55 60 60 65 70 0 70 70| 100 100 100 100 100 | 100 100 100 100 100
74 48 52 55 60 60 65 70 0 70 70| 100 100 100 100 100 | 100 100 100 100 100
5 48 52 55 60 60 65 70 0 70 70| 100 100 100 100 100 | 100 100 100 100 100
76 48 52 55 60 60| 6 70 70 70 100 | 100 100 100 100 100 | 100 100 100 100 100
77 48 52 55 60 60| 6 70 70 100 100 | 100 100 100 100 100 | 100 100 100 100 100
78 48 52 55 60 60 | 65 70 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
79 48 52 55 60 60 | 65 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
80 48 52 55 60 60 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
81 48 52 55 60 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
82 48 52 55 100 100 | 100 100 100 100 100 ( 100 100 100 100 100 | 100 100 100 100 100
83 48 52 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
84 4 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
85+ 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
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Table 3. Male, Smoker

Issue Duration
Age 1 2 3 4 5 6 z 8 9 10 u 12 13 14 15 16 17 18 19 20+
0-15 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 ( 100 100 100 100 100
16 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 ( 100 100 100 100 100
17 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 ( 100 100 100 100 100
18 100 100 100 100 100 | 100 100 100 100 100 ( 100 100 100 100 100 | 100 100 100 100 100
19 100 100 100 100 100 | 100 100 100 100 100 ( 100 100 100 100 100 | 100 100 100 100 100
20 98 100 100 100 100 | 100 100 9 929 99 | 100 929 929 99 100 | 100 100 100 100 100
21 9% 98 9 10 95 % 9% 95 % 97| 97 9% 9% % 9% | 97 98 98 9 100
22 92 % 9% 0 90 B8 983 ®@ 83 95| %5 98 98B 2 9B| U 9% 97 9 100
23 90 2 8 88 88 89 89 89 90 9| 9 90 8 N 92| % 9B 9 98B 100
24 87 81 & 85 8| 8 8 8 8 83| 8 8 8 8 8 | 9 9 9% 98 100
25 77 78 19 82 8l 8 8 8 83 8 | 8 8 8 8 8| 8 92 94 9 100
26 75 7719 82 & 83 8 8 83 84| 8 8 8 8 8| 8 8 92 9% 100
27 73 75 18 82 & 83 8 8 82 8| 8&2 8 8 8 8| 8 8 92 9% 100
28 71 73 19 82 8l 82 8 81 81 & | 8& 8 8 8 8| 8 8 92 9% 100
29 69 2 18 81 8l 82 82 81 81 81| 8 77 8 8 8| 8 8 92 9% 100
30 68 71 718 81 8l 81 82 81 81 81| 76 77 8 80 8| 8 8 92 9% 100
31 65 0 17 8L 719 81 82 81 81 76| 7w 79 8 8 8| 8 90 93 97 100
32 63 67 17 78 19 81 81 81 76 77| 77 8 8 8 8 | 8 91 94 97 100
33 60 65 74 18 19 79 81 16 77 77| 719 8 8 8 8 | 8 91 94 97 100
34 57 62 74 11 19 79 75 16 77 79| 79 8 8 8 8| W 92 9% 9 100
35 53 60 73 7719 75 75 16 77 79| 8 8 8 8 8| W 9 9% 98 100
36 52 59 71 75 74| 15 75 16 77 79| 79 8 8 8 8| W 92 9% 9 100
37 49 58 170 71 74| 74 75 16 77 78| 79 8 8 8 8 | 8 92 94 9 100
38 48 55 66 0 R 74 74 15 76 78| 79 8 8 8 8| W 92 9% 9 100
39 45 50 65 70 12 72 74 14 15 11| 19 8 8 8 8 | 8 92 94 97 100
40 4 49 63 68 71 72 713 74 74 16| 18 80 8 8 8 | 8 92 94 97 100
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Issue Duration

Age 1 2 3 4 5 6 z 8 9 10 n 2 13 14 1|1 U 18 19 20+

4 40 49 63 68 n| 2z 72 72 73 75 %® B8 8 8 8| 8 9 A K 100
42 40 49 62 68 n| 1 71 71 71 3 »n 6 8 8 8| 8 9 A K 100
43 39 50 82 67 69| 6 70 70 70 71 3 1 9 8 8| 8 91 9 % 100
44 39 50 60 66 68| 69 68 69 69 69 n # 79 8 8| 8 9 A I 100
45 37 50 &0 66 68| 68 68 67 67 67 6 B B8 8 8| 8 9 A I 100
46 37 48 B8 63 65| 67 66 66 66 67 n 74 @8 8 84| 8& N A I 100
47 36 47 55 61 63| 64 64 64 65 67 n 5 1 81 84| 8 NV A K 100
48 35 46 38 58 60 | 62 63 63 65 67 2 5 1 8 8| 8 NV B K 100
49 ¥4 4 5l 56 58 | 59 61 62 63 67 2 77 8 8 8| 8 0V B K 100
50 ¥4 43 4 53 5| 57 60 61 63 67 B 8 8 81 8| 8 8 92 % 100
51 2 42 4 52 5| 5 60 61 63 67 3 @B 8 8 84| & N A I 100
52 32 40 46 50 54| 56 60 61 63 67 B3 B 8 8 8| 8 91 94 100 100
53 30 3¥ 4 4 54| 56 59 61 65 67 “ 9 8 8 8 | 90 92 100 100 100
54 30 36 43 48 58| 5 59 61 65 67 74 80 84 8 8 | 91 100 100 100 100
55 29 3B & 47 58| 5 59 61 65 67 s 80 84 86 90 | 100 100 100 100 100
56 28 3B 42 47 58| 5 5 60 63 68 4 79 8 8 100 | 100 100 100 100 100
57 28 3B A2 47 58| 54 5 60 64 67 74 78 81 100 100 | 100 100 100 100 100
58 %6 33 43 48 54| 54 5% 59 63 67 73 78 100 100 100 | 100 100 100 100 100
59 %6 33 43 48 54| 8 5 59 63 66 73 100 100 100 100 | 100 100 100 100 100
60 % 38 4B 48 54| 58 5 58 62 66 | 100 100 100 100 100 | 100 100 100 100 100
61 s 3B 4B 49 5 | 5 5 59 63 75 | 100 100 100 100 100 | 100 100 100 100 100
62 %5 33 4 50 56| 56 58 61 75 75 | 100 100 100 100 100 | 100 100 100 100 100
63 24 33 45 51 56| 56 59 7B 75 75 | 100 100 100 100 100 | 100 100 100 100 100
64 24 34 45 51 57| 52 BB 15 75 75 | 100 100 100 100 100 | 100 100 100 100 100
65 24 34 45 52 57| 6 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
66 24 3% 45 53 60| 6 70 70 70 70 | 100 100 100 100 100 | 100 100 100 100 100
67 % 3B 4 60 60 | 65 70 70 10 70 | 100 100 100 100 100 | 100 100 100 100 100
68 25 36 55 60 60 | 65 70 70 10 70 | 100 100 100 100 100 | 100 100 100 100 100
89 27 52 55 60 60 | 65 70 70 10 70 | 100 100 100 100 100 | 100 100 100 100 100
70 48 52 55 60 60 | 65 70 70 10 70 | 100 100 100 100 100 | 100 100 100 100 100
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Issue Duration
Age 1 2 3 4 ] 6 7 8 9 10 pii 12 13 14 15 16 17 18 19 20+
n 48 52 55 60 60| 6 70 0 70 70| 100 100 100 100 100 | 100 100 100 100 100
2 48 2 55 60 60| 6 70 0 70 70| 100 100 100 100 100 | 100 100 100 100 100
3 48 2 55 60 60| 6 70 0 70 70| 100 100 100 100 100 | 100 100 100 100 100
74 48 2 55 60 60| 6 70 0 70 70| 100 100 100 100 100 | 100 100 100 100 100
5 48 52 55 60 60| 6 70 0 70 70| 100 100 100 100 100 | 100 100 100 100 100
6 48 52 5% 60 60| 66 70 70 70 100 | 100 100 100 100 100 | 100 100 100 100 100
7 48 52 5% 60 60| 66 70 70 100 100 | 100 100 100 100 100 | 100 100 100 100 100
8 48 52 5% 60 60| 65 70 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
9 48 52 5% 60 60| 65 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
80 48 52 5% 60 60 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
81 48 52 55 60 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
82 48 52 55 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
83 48 52 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
84 48 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
85+ 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
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Table 4. Female, Aggregate
Issue Duration
Age 1 2 3 4 5 6 z 8 9 10 u 12 13 14 15 6 17 18 19 20+
0-15 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
16 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
7 99 100 100 100 100 | 100 100 100 93 95 96 97 97 100 100 | 100 100 100 100 100
18 8 8 8 8 8 | 8 8 18 78 79| 8& 84 8 88 88| 9 98B 9% 98 10
19 65 66 68 68 68| 6 63 63 64 66 | 69 74 72 74 75| 8 8 90 9% 100
20 48 50 51 Bl Bl | 47 48 48 49 51| 5 57 58 61l 63| 70 78 8 93 100
21 47 48 50 51 47| 47 48 49 51 53| 57 60 61 64 64| 71 78 8 93 100
2 4 471 48 45 47| 47 48 49 53 54| 60 6l 63 64 66| 73 80 8 93 100
23 42 45 4 45 47 47 49 51 53 54 61 64 64 67 60| B 8 88 94 100
24 39 40 42 4 47 47 50 51 54 56 64 64 66 69 0| 16 8 88 94 100
25 34 38 41 4 47 47 50 53 56 57 64 67 69 n 3| 18 8 89 95 100
26 34 38 41 45 49 49 51 56 58 59 66 69 70 3 0| 16 8 88 94 100
2 34 38 41 47 50 51 54 57 59 60 69 10 3 70 n| 7 8 88 94 100
28 34 37 43 47 53 53 56 59 62 63 10 3 70 2 4|l 19 8 EY 95 100
29 34 38 43 49 54| 56 58 60 63 64| 73 70 72 74 75| 8 8 90 9% 100
30 3% 38 43 50 56| 56 5 63 6 67| 0 7 74 15 76| 8 8 90 9 100
31 3% 3 43 51 56| 58 60 64 67 6| 71 72 74 75 76| 8 8 90 9 100
2 3% 3 4 51 56| 59 63 6 6 e | 12 12 15 16 76| 8 8 90 9 100
K] 3% 39 4 5 58| 62 64 6 66 67| 12 14 15 16 16| 8 8 90 9 100
34 36 40 45 52 58 63 63 66 67 68 74 4 76 6 % | 81 8 EY 95 100
35 36 40 45 53 59 61 65 67 68 70 5 475 6 5| 80 8 EY 95 100
36 36 40 45 53 55 62 65 67 68 70 74 4 74 5 5| 80 8 EY 95 100
37 36 41 47 52 57 62 65 67 68 69 12 12 3 5 4|l 19 8 EY 95 100
38 34 41 4 52 57 63 66 68 69 10 12 i 12 74 5| 80 8 EY 95 100
39 3 4 45 53 58| 63 66 68 69 69| 70 70 70 73 74| 79 84 90 9% 100
40 32 4 4 53 58| 65 65 67 68 6| 0 6 0 B 3| 78 8 8 9 100
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Issue Duration
Age 1 2 3 4 5 6 z 8 9 10 | 1 2 13 14 15 | 16 17 18 19 20+
41 32 40 4 53 57| 63 64 67 68 68| 69 69 69 73 74| 79 84 9 95 100
42 32 40 4 52 56| 61 63 65 66 68| 69 68 70 74 75| 80 8 9 95 100
43 31 39 4 51 5| 59 61 65 65 66| 68 69 69 74 77| 8 8 91 95 100
44 31 39 4 50 54| 58 61 63 64 66| 67 68 71 75 78| 8 8 91 9% 100
45 31 38 4 49 53| 56 59 62 63 65| 67 68 71 77 19| 8 8 92 9% 100
46 29 37 43 48 51| 54 59 6 63 65| 67 69 71 77 18| & 8 91 9% 100
47 28 3 4 4 49| 54 57 61 62 66| 68 69 71 77 77| & 8 91 95 100
48 28 3% 4 4 49| 52 57 61 63 66| 68 7 72 75 17| & 8 91 9 100
49 26 34 39 4 47| 52 55 61 63 67| 69 1 72 75 75| 8 8 90 9 100
50 25 32 38 4 46| 50 55 61 63 67| 69 12 72 75 74| 79 8 90 9 100
51 25 32 38 4 45| 50 55 61 63 66| 68 69 71 74 74| 79 84 9 95 100
52 23 30 3 4 45| 51 56 61 62 65| 66 68 68 73 73| 78 84 8 100 100
53 23 30 36 4 47| 51 56 61 62 63| 65 66 68 72 72| 78 83 100 100 100
54 2 29 3% 4 4| 53 57 61 61 62| 62 66 66 69 70| 76 100 100 100 100
55 2 29 3% 4 4| 53 57 61 61 61| 62 63 64 68 69 | 100 100 100 100 100
56 2 29 3% 4 4| 51 56 59 60 6L | 62 63 64 67 100 | 100 100 100 100 100
57 2 29 3% 4 45| 50 54 56 58 59| 61 62 63 100 100 | 100 100 100 100 100
58 2 30 3 4 4| 49 53 5 57 57| 61 62 100 100 100 | 100 100 100 100 100
59 2 30 3 4 4| 48 51 53 55 56| 59 100 100 100 100 | 100 100 100 100 100
60 22 30 36 41 43 47 50 51 53 55 | 100 100 100 100 100 | 100 100 100 100 100
61 2 29 3% 39 4| 46 49 50 52 80| 100 100 100 100 100 | 100 100 100 100 100
62 20 28 3 39 4| 4 47 49 80 80 | 100 100 100 100 100 | 100 100 100 100 100
63 20 28 3 38 4| 4 46 80 8 80 | 100 100 100 100 100 | 100 100 100 100 100
64 19 27 32 36 40 42 80 80 80 80 | 100 100 100 100 100 | 100 100 100 100 100
65 19 25 30 35 39 2 %5 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
66 19 25 30 35 72 2 %5 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
67 19 25 30 12 72 2 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
68 9 25 68 72 72| 72 75 75 8 8 | 100 100 100 100 100 | 100 100 100 100 100
69 19 64 68 2 72 2 5 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
0 60 60 64 68 68 2 5 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
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Issue Duration
Age 1 2 3 4 5 6 z 8 9 10 a1 2 18 14 15| 16 17 18 19 20+
n 60 60 64 68 68| 72 7B 75 8 80 | 100 100 100 100 100 | 100 100 100 100 100
72 60 60 64 68 68| 72 7 75 8 80 | 100 100 100 100 100 | 100 100 100 100 100
73 60 60 64 68 68| 72 7 75 8 80 | 100 100 100 100 100 | 100 100 100 100 100
74 60 60 64 68 68| 72 7 75 8 80 | 100 100 100 100 100 | 100 100 100 100 100
5 60 60 64 68 68| 72 7 75 80 8 | 100 100 100 100 100 | 100 100 100 100 100
76 60 60 6 68 68| 72 75 75 80 100 | 100 100 100 100 100 | 100 100 100 100 100
i 60 60 6 68 68| 72 75 75 100 100 | 100 100 100 100 100 | 100 100 100 100 100
78 60 60 6 68 68| 72 75 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
79 60 60 64 68 68| 72 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
80 60 60 64 68 68| 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
81 60 60 64 68 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
82 60 60 64 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
83 60 60 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
84 60 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
85+ 100 100 100 100 100 | 100 100 100 100 100 ( 100 100 100 100 100 | 100 100 100 100 100
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Tableb. Female, Non-smoker
Lssue Duration
Age 1 2 3 4 5 6 7 8 9 10 u 12 13 14 15 16 17 18 19 20+
0-15 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
16 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
17 96 98 98 98 98 29 9 29 92 92 93 95 95 o7 9 29 9 100 100 100
18 78 8 80 8 8 | 8 8 74 7 15| 18 719 8 83 8| 8 A 94 97 100
19 60 62 63 63 63| 65 59 59 60 60| 64 67 67 70 72| 718 83 89 94 100
2 42 4 45 45 45| 2 42 42 45 45| B0 51 53 56 58| 66 75 83 92 100
2 4 42 44 45 4| &2 42 4 4 47| B1 53 54 57 59| 67 75 84 92 100
2 39 41 4 4 4| 42 44 4 49 49| 54 56 57 58 60| 68 76 84 92 100
23 38 41 38 40 41 42 44 46 49 50 56 57 58 60 62 70 ” 85 92 100
24 36 36 38 40 41 42 46 a7 50 51 58 59 60 62 63 70 78 85 93 100
25 32 34 37 40 41 43 46 49 51 53 59 60 62 63 64 1 78 86 93 100
26 32 34 37 41 43 45 47 50 53 53 60 62 63 64 62 70 ” 85 92 100
27 32 34 38 43 46 a7 49 51 53 55 62 63 64 62 62 70 ” 85 92 100
28 30 34 39 43 47 49 51 53 56 58 63 63 61 62 63 70 78 85 93 100
2 30 3% 40 4 50| 51 5 5 58 59| 64 61 62 63 63| 70 78 85 93 100
30 31 3% 4 46 51| 52 53 56 59 60| 62 62 63 65 65| 72 19 86 93 100
31 31 3% 4 4 51| 53 5 58 60 58| 62 62 63 65 65| 72 19 86 93 100
32 32 3% 4 4 51| 53 56 59 57 58| 62 63 63 65 64| 71 78 86 93 100
33 32 3% 41 4 52| 55 58 55 58 59| 63 63 65 65 65| 72 19 86 93 100
34 33 36 41 a7 52 55 55 57 58 59 63 65 64 65 64 1 78 86 93 100
35 33 36 41 a7 52 53 57 58 59 61 63 64 64 64 64 1 78 86 93 100
36 33 36 41 a7 49 53 57 58 59 61 63 64 63 64 63 70 78 85 93 100
74 32 36 41 44 49 53 57 58 59 60 62 62 61 62 63 70 78 85 93 100
38 32 37 39 45 50 54 57 58 60 60 61 61 61 62 61 69 ” 84 92 100
39 30 3% 3 4 50| 54 5 58 60 59| 60 60 59 60 61| 69 77 84 92 100
40 28 3% 3 4 50| 54 56 57 59 59| 60 59 59 59 60| 68 76 84 92 100
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Issue Duration
Age 1 2 3 4 ] 6] 7 8 9 10 pii 12 13 14 15 16 17 18 19 20+
41 28 35 39 45 49 52 55 55 58 57 58 59 58 59 60 68 76 84 92 100
42 27 35 39 44 49 52 54 55 56 57 57 57 58 60 61 69 77 84 92 100
43 27 34 39 44 47 50 53 53 55 55 56 57 56 60 61 69 77 84 92 100
44 26 34 38 42 47 50 52 53 54 55 55 55 56 61 62 70 77 85 92 100
45 26 33 38 42 45 48 51 51 52 53 54 55 56 61 62 70 77 85 92 100
46 24 32 37 40 43 47 49 51 52 53 54 55 56 60 61 69 77 84 92 100
47 24 30 35 39 42 45 47 49 51 53 54 55 56 59 60 68 76 84 92 100
48 23 30 35 37 40 44 47 49 50 53 54 55 55 59 57 66 74 83 91 100
49 23 29 33 35 39 42 45 48 50 53 54 55 55 57 56 65 74 82 91 100
50 21 27 32 34 37 41 44 48 50 53 54 55 55 56 55 64 73 82 91 100
51 21 26 30 34 37 41 44 48 49 51 53 53 54 55 55 64 73 82 91 100
52 20 25 30 33 37 41 44 47 48 50 50 51 51 55 53 62 72 81 100 100
53 19 24 29 32 37 41 43 47 48 48 49 49 51 52 52 62 71 100 100 100
54 18 24 29 32 37 41 43 45 47 47 47 49 49 51 51 61 100 100 100 100
55 18 23 28 32 37 41 43 45 45 45 46 46 47 50 50 | 100 100 100 100 100
56 18 23 28 32 36 39 42 44 44 45 46 46 46 49 100 | 100 100 100 100 100
57 18 23 28 31 35| 38 41 42 4 4| 4 4 46 100 100 | 100 100 100 100 100
58 17 23 26 31 35 36 38 41 41 42 45 45 100 100 100 | 100 100 100 100 100
59 17 23 26 30 33 35 38 39 40 41 44 100 100 100 100 | 100 100 100 100 100
60 17 23 26 30 32 34 36 38 39 40 | 100 100 100 100 100 | 100 100 100 100 100
61 17 22 25 29 32 33 35 36 38 80 | 100 100 100 100 100 | 100 100 100 100 100
62 16 22 25 28 30 32 34 35 80 80 | 100 100 100 100 100 | 100 100 100 100 100
63 16 20 24 28 30 32 34 80 80 80 | 100 100 100 100 100 | 100 100 100 100 100
64 14 21 24 27 29 30 80 80 80 80 | 100 100 100 100 100 | 100 100 100 100 100
65 15 19 23 25 28 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
66 15 19 23 25 72 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
67 L 1 22 2 72| 2 1 1 8 8 | 100 100 100 100 100 | 100 100 100 100 100
68 13 18 68 72 72 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
69 13 64 68 2 2 2 15 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
10 60 60 64 68 68 2 15 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
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Issue Duration

Age 1 2 3 4 5 6 7 8 9 10 pii 12 13 14 15 16 17 18 19 20+
u 60 60 64 68 68| 722 75 75 8 8 | 100 100 100 100 100 | 100 100 100 100 100
2 60 60 64 68 68| 722 75 7 8 8 | 100 100 100 100 100 | 100 100 100 100 100
3 60 60 64 68 68| 722 75 7 8 8 | 100 100 100 100 100 | 100 100 100 100 100
4 60 60 64 68 68| 722 75 7 8 8 | 100 100 100 100 100 | 100 100 100 100 100
5 60 60 64 68 68| 722 75 75 8 8 | 100 100 100 100 100 | 100 100 100 100 100
16 60 60 64 68 68| 72 75 75 8 100 | 100 100 100 100 100 | 100 100 100 100 100
s 60 60 64 68 68| 72 75 75 100 100 | 100 100 100 100 100 | 100 100 100 100 100
18 60 60 64 68 68| 72 75 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
E] 60 60 64 68 68| 72 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
80 60 60 64 68 68 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
8l 60 60 64 68 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
82 60 60 64 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
83 60 60 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
84 60 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
85+ 100 100 100 100 100 ( 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
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Table 6. Female,_Smoker

Issue Duration
Ace 1 2 3 4 5 6 z 8 9 10 u 12 13 14 15 16 17 18 19 20+
0-15 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
16 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
17 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
18 99 100 100 100 100 | 100 100 95 96 97 | 100 100 100 100 100 | 100 100 100 100 100
19 87 89 2 92 2| 92 8 8 8 8| 2 9B 9B 9% 9| 9 9 100 100 100
20 74 77 80 8 8| 7 11 713 15 77| 8 8 8 8 90| 2 % 9 98 100
21 71 74 18 18 17| 74 13 74 1T 79| 8 8 8 8 90| 2 % 9 98 100
2 68 71 75 70 71| 74 73 74 718 79| 8 9 8 8 92| 94 %5 97 98 100
23 65 69 67 70 70| 70 73 77 719 8| 8 90 90 R 92| 94 %5 97 98 100
24 62 60 64 69 70| 70 74 77 19 8| 2 90 92 9 93| 94 9% 97 99 100
25 53 58 63 67 69| 70 74 78 8 8| 2 983 98B 95 9%B| 9% 97 98 99 100
26 53 58 63 69 7| 72 17 719 8 8| 8 93 9B 9% 90| RN % 9 98 100
27 52 56 63 70 74| 74 18 8 8 8| @B 95 9B 90O 90| RN % 9 98 100
28 52 56 6 74 75| 77 19 8& 8 8| 9B 9B 990 RN 92| 94 %5 97 98 100
29 51 56 64 71 18| 78 8 8 8 88| 9B 90 90 RN 92| 94 %5 97 98 100
30 51 56 64 72 19| 79 8 8 8 8| 0 90 2 93 9B| 94 9% 97 99 100
31 51 56 64 72 78| 8 8 8 8 8| 0 90 2 93 9B| 94 9% 97 99 100
32 51 56 64 71 78| 8 8 8 84 8 | 90 90 2 94 9B | 94 9% 97 99 100
33 51 57 62 71 18| & 8 8 84 8| 0 92 98B 93 9B| 94 % 97 99 100
34 51 56 62 71 78| 8& 8 8 8 8| 90V 92 RN 9 B| U B 97 99 100
35 5. 5 6 74 78| 79 8 8 8 8| 90 91 9 93 9| 94 9% 97 99 100
36 49 56 6 71 74| 719 8 8 8 8| 9V 990 9 93 R| 9% B 97 98 100
37 48 55 6 67 74| 79 8 8 8 8 | 8 90 8 92 9| 98 B 9 98 100
38 47 55 57 6 72| 77 8 8 8 8 | 8 8 8 90 9| 93 B 9 98 100
39 45 50 57 6 72| 7z 8 8 8 8 | 8 8 8 8 90| 92 A 9 98 100
40 4 50 57 6 72| 7z 8 8 8 8 | 8 8 8 8 8| 91 93 9 98 100
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Issue Duration
Age 1 2 3 4 5 6 z 8 9 10 u 12 13 14 15 16 17 18 19 20+
41 49 50 57 6 71| 768 79 8 8 84| 8 8 8 8 90| 2 A 9 98 100
42 40 49 57 65 69| 74 1@ 80 8 83| 8 8 86 90 92| U B 97 98 100
43 39 49 5 63 69| 713 76 78 80 8| 8 8 8 92 93| % 9% 97 99 100
44 39 48 5 62 67| 71 75 78 80 80| 82 8 8 98B 9% | 97 98 98 99 100
45 37 47 5 61 6| 70 73 76 78 80| 8 8 86 94 97| 98 98 99 99 100
46 36 46 53 59 63| 68 7 75 77 79| 8 8 8 93 9% | 97 98 98 99 100
47 34 4 5 51 6| e 70 75 77 8 | 8 8 8 93 9| 9B % 98 99 100
48 34 4 50 54 60| 6 69 74 77 8| 8 8 88 R 92| U B 97 98 100
49 33 42 48 53 58| 63 68 74 77 8| 8 8 & 92 91| 98B %5 9 98 100
50 31 41 4 51 57| 61 67 74 77 8| 8 8 & 9 0| 2 94 9 98 100
51 30 39 45 51 56| 61 67 74 75 80| 8 8 8 90 90| 2 9% 9 98 100
52 29 38 45 50 56| 62 6 74 75 79| 8 8 8 90 90| 2 9% 9% 100 100
53 286 37 43 49 57| 62 68 73 14 77| 719 8 8 8 89| 91 93 100 100 100
54 286 36 43 49 57| 63 6 73 74 75| 78 80 8 8 89| 91 100 100 100 100
55 26 3% 42 49 57| 63 6 73 13 74| 76 78 79 8 87 | 100 100 100 100 100
56 26 3% 42 49 56| 62 67 74 72 74| 76 78 79 8 100 | 100 100 100 100 100
57 26 3% 42 49 55| 61 66 69 72 73| 76 78 79 100 100 | 100 100 100 100 100
58 28 3 43 49 55| 59 63 68 69 72| 76 78 100 100 100 | 100 100 100 100 100
59 28 3 43 49 54| 57 63 67 68 70| 76 100 100 100 100 | 100 100 100 100 100
60 28 3 43 49 53| 57 61 64 67 69 | 100 100 100 100 100 | 100 100 100 100 100
61 26 35 42 48 52 56 59 63 66 80 | 100 100 100 100 100 | 100 100 100 100 100
62 26 33 41 a7 51 55 58 62 80 80 | 100 100 100 100 100 | 100 100 100 100 100
63 25 33 41 46 51 55 57 80 80 80 | 100 100 100 100 100 | 100 100 100 100 100
64 25 33 40 45 50 53 80 80 80 80 | 100 100 100 100 100 | 100 100 100 100 100
65 24 32 39 44 49 72 %5 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
66 24 32 39 44 72 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
67 24 32 39 172 7| 12 75 75 8 8 | 100 100 100 100 100 | 100 100 100 100 100
68 24 32 68 12 72| 12 75 75 8 8 | 100 100 100 100 100 | 100 100 100 100 100
69 24 64 68 72 2 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
70 60 60 64 68 68| 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
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Issue Duration
Age 1 2 3 4 ] [§] z 8 9 10 u 12 13 14 15 16 17 18 19 20+
1 60 60 64 68 68 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
2 60 60 64 68 68 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
73 60 60 64 68 68 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
74 60 60 64 68 68 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
5 60 60 64 68 68 72 75 75 80 80 | 100 100 100 100 100 | 100 100 100 100 100
76 60 60 64 68 68 72 75 75 80 100 | 100 100 100 100 100 | 100 100 100 100 100
s 60 60 64 68 68| 72 75 75 100 100 | 100 100 100 100 100 | 100 100 100 100 100
18 60 60 64 68 68| 72 75 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
) 60 60 64 68 68| 72 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
80 60 60 64 68 68| 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
81 60 60 64 68 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
82 60 60 64 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
83 60 60 100 100 100 [ 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100

1R
(3]

100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100

g+ | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100 | 100 100 100 100 100
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	NOTICES OF FINAL RULEMAKING
	The Administrative Procedure Act requires the publication of the final rules of the state’s agenc...
	NOTICE OF FINAL RULEMAKING

	TITLE 3. AGRICULTURE
	CHAPTER 4. DEPARTMENT OF AGRICULTURE PLANT SERVICES DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R3-4-737. Amend
	R3-4-811. Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 3-107(A)(1), 3-445, and 3-487.
	Implementing statutes: A.R.S. §§ 3-445, 3-448, and 3-487.

	3. The effective date of the rules:
	December 8, 1999

	4. A list of all previous notices appearing in the Register addressing the rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 2389, July 23, 1999.
	Notice of Proposed Rulemaking: 5 A.A.R. 3144, September 17, 1999.

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Shirley Conard, Rules Specialist
	Address: Arizona Department of Agriculture 1688 West Adams, Room 235 Phoenix, Arizona 85007
	Telephone Number: (602) 542-0962
	Fax Number: (602) 542-5420
	E-mail: shirley.conard@agric.state.az.us

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rulemaking amends the container labeling rules in Articles 7 and 8 to make clear that contai...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	A. The Arizona Department of Agriculture.
	The Department is not economically affected by the implementation of this rulemaking.
	B. Political Subdivisions.
	Political subdivisions of the state are not directly affected by the implementation and enforceme...
	C. Businesses Directly Affected By the Rulemaking.
	Many retail establishments and producers demand that products used by their stores be shipped in ...
	The rule also allows that commodities used for processing be transported on pallets or in cartons...
	D. Private and public employment.
	Private and public employment is not directly affected by the implementation and enforcement of t...
	E. Consumers and the Public.
	Consumers and the public are not directly affected by the implementation and enforcement of this ...
	F. State Revenues.
	This rulemaking will have no impact on state revenues.

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Minor grammatical changes were made at the request of the G.R.R.C. staff.

	11. A summary of the principal comments and the agency response to them:
	None.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None.

	13. Incorporations by reference and their location in the rules:
	None.

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 3. AGRICULTURE
	CHAPTER 4. DEPARTMENT OF AGRICULTURE PLANT SERVICES DIVISION
	ARTICLE 7. FRUITS FRUIT AND VEGETABLES VEGETABLE STANDARDIZATION
	ARTICLE 8. CITRUS FRUIT STANDARDIZATION
	ARTICLE 7. FRUITS FRUIT AND VEGETABLES VEGETABLE STANDARDIZATION
	R3-4-737. Container Labeling for Fruit and Vegetables

	ARTICLE 8. CITRUS FRUIT STANDARDIZATION
	R3-4-811. Container Labeling for Citrus Fruit


	NOTICE OF FINAL RULEMAKING

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 34. BOARD OF MANUFACTURED HOUSING
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 1 New Article R4-34-101 New Section R4-34-102 New Section R4-34-103 New Section R4-34-104...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 41-2144.
	Implementing statutes: A.R.S. Title 41, Chapter 16, §§ 41-2141 - 41-2198.04.

	3. The effective date of the rules:
	December 8, 1999

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 3 A.A.R. 1935, July 18, 1997.
	Notice of Public Information: 3 A.A.R. 2120, August 8, 1997.
	Notice of Proposed Rulemaking: 5 A.A.R. 2788, August 20, 1999.

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: N. Eric Borg, Director
	Address: Department of Building and Fire Safety 99 East Virginia, Suite #100 Phoenix, AZ 85004
	Telephone: 602-255-4072
	Facsimile: 602-255-4962

	6. An explanation of the rule, including the agency’s reason for initiating the rule:
	Based upon a 5-year-review report, the new rules are more clear and concise. The Board is repeali...

	7. A reference to any study that the agency relies on in its evaluation of or justification for t...
	Not applicable

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	The current rule package submittal is primarily a “clean-up” package attempting to clarify the ru...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	There were minor grammar and typographical changes due to the recommendations from the Governor’s...
	R4-34-104(A) Deleted the phrase, “and workmanlike”.
	R4-34-104(C) Deleted the phrase, “and workmanship” and added the phrase “professional”.
	R4-34-201(A) Was deleted and replaced with the following language, “An administrative review of t...
	R4-34-602(A) Added the phrase, “applicable”.
	R4-34-602(C) Added the phrase, “based on the following factors”:
	1. Probable harm to the public’s safety and welfare;
	2. Number of previous violations of a similar nature; and
	3. Unwillingness of a manufacturer to comply with plan submittal and requirements.
	R4-34-603(C) Added the phrase, “based on the following factors”:
	1. Probable harm to the public’s safety and welfare;
	2. Number of previous violations of a similar nature; and
	3. Unwillingness of a manufacturer to comply with plan submittal and requirements.
	R4-34-607(F) Deleted language “when the original certification has failed” and added language “up...
	R4-34-607(G)(2) Added the phrase, “based on the following factors”:
	1. Probable harm to the public’s safety and welfare;
	2. Number of previous violations of a similar nature; and
	3. Unwillingness of a manufacturer to comply with plan submittal and requirements.
	R4-34-701(F) Was deleted and the following language was added, “The Department shall determine wh...
	R4-34-703(B(7) Added the phrase, “for stamping”.
	R4-34-703(C) Added the phrase, “applicable”.
	R4-34-704(B)(2) Added the phrase, “of the unit”.
	R4-34-801(G) Was deleted and rewritten as follows, “A licensee or consumer shall obtain a certifi...
	R4-34-803(C)(2) Deleted the phrase, “as published October 25, 1993, in 58 FR #204”.
	R4-34-803(D)(2) Added the phrase, “accounting for”.
	R4-34-803(G) Added the phrase, “that is consistent with this Chapter”.
	R4-34-804(B)(1) Deleted the phrase, “at a minimum of 6 inches above ground level”. Added the phra...
	R4-34-804(B)(2) Added the phrase, “if the instructions are consistent with this Chapter”.
	R4-34-804(E)(1) Added the phrase, “or contractor”.
	R4-34-805(E)(1)(c) Added the phrase, “if the instructions are consistent with this Chapter”.
	R4-34-805(E)(2) Added the phrase, “or contractor”.
	R4-34-805(E)(3) Added the phrase, “or contractor”.

	11. A summary of the principal comments and the agency response to them:
	There were no written or oral comments received concerning these rules.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	13. Incorporations by reference and their location in the rules:
	ANSI 119.2, recreational vehicles, 1999 Edition and all appendices.
	In R4-34-102(A), R4-34-602(A), R4-34-703(C), and R4-34-704(B)(1).
	ANSI 119.5, park trailers, 1998 Edition and all appendices.
	In R4-34-102(B), R4-34-602(A), R4-34-703(C), and R4-34-704(B)(1).
	HUD standards 24 CFR 3280 as amended April 1, 1998.
	In R4-34-102(C), R4-34-601, R4-34-607(A), R4-34-607(C)(1), R4-34-607(D)(1), R4-34-702(A), R4-34-7...
	HUD regulations 24 CFR 3282 as amended April 1, 1998, Manufactured Home Procedural and Enforcemen...
	In R4-34-102(D), R4-34-601, R4-34-607(A), R4-34-607(C)(1), R4-34-607(D)(1), R4-34-702(A), R4-34- ...
	Uniform Building Code (ICBO), 1997 Edition including the appendices.
	In R4-34-102(E)(1), R4-34-603(A), R4-34-703(B), R4-34-704(B)(1), R4-34-705(B)(1), R4-34-803(C)(1)...
	Uniform Mechanical Code (UMC), 1997 Edition including the appendices.
	In R4-34-102(E)(2), R4-34-703(B), R4-34-803(C)(1), R4-34-803(I)(1), and R4-34-805(B).
	Uniform Plumbing Code (IAPMO), 1994 Edition including the appendices.
	In R4-34-102(E)(3), R4-34-703(B), R4-34-706(B)(4), R4-34-803(C)(1),R4-34-803(I)(1), R4-34-804(C) ...
	National Electrical Code (NFPA-70), 1999 Edition.
	In R4-34-102(F), R4-34-606(B)(4), R4-34-704(B)(1), R4-34-706(B)(3), R4-34-803(C)(1), R4-34-803(I)...

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 34. BOARD OF MANUFACTURED HOUSING (Authority: A.R.S. § 41-2141 et seq.)
	ARTICLE 1. GENERAL
	ARTICLE 2. LICENSING
	ARTICLE 3. SALES TRANSACTIONS AND TRUST OR ESCROW ACCOUNTS
	ARTICLE 4. SURETY BONDS
	ARTICLE 5. FEES
	ARTICLE 6. MANUFACTURING CONSTRUCTION AND INSPECTION
	ARTICLE 7. PLAN APPROVALS
	ARTICLE 8. PERMITS AND INSTALLATION
	ARTICLE 9. RESERVED
	ARTICLE 10. ADMINISTRATIVE PROCEDURES
	ARTICLE 1. GENERAL
	R4-34-101. Definitions
	R4-34-102. Codes Incorporated by Reference
	R4-34-103. Exceptions
	R4-34-104. Workmanship Standards

	ARTICLE 2. LICENSING
	R4-34-201. General
	R4-34-202. Manufacturers
	R4-34-203. Retailers
	R4-34-204. Installers

	ARTICLE 3. SALES TRANSACTIONS AND TRUST OR ESCROW ACCOUNT
	R4-34-301. Transaction Copies
	R4-34-302. Advertising
	R4-34-303. Brokered Transactions

	ARTICLE 4. SURETY BONDS
	R4-34-401. Surety Bond Forms
	R4-34-402. Cash Deposits

	ARTICLE 5. FEES
	R4-34-501. General
	R4-34-502. License Bond Amounts
	R4-34-503. HUD Monitoring Inspection
	R4-34-504. HUD Label Administration
	R4-34-505. Plans and Supplements
	R4-34-506. Intergovernmental Agreement Permits

	ARTICLE 6. MANUFACTURING CONSTRUCTION AND INSPECTION
	R4-34-601. Manufactured Homes
	R4-34-602. Recreational Vehicles
	R4-34-603. Factory-Built Buildings and FBB Subassemblies
	R4-34-604. Alterations
	R4-34-605. Reconstruction
	R4-34-606. Rehabilitation of Mobile Homes
	R4-34-607. Manufacturing Inspection and Certification

	ARTICLE 7. PLAN APPROVALS
	R4-34-701. General
	R4-34-702. Quality Assurance Manuals
	R4-34-703. Drawings and Specifications
	R4-34-704. Alterations or Reconstruction
	R4-34-705. Accessory Structures and Ground Anchoring
	R4-34-706. Factory-Built Building Installation

	ARTICLE 8. PERMITS AND INSTALLATION
	R4-34-801. Permits
	R4-34-802. General Installation
	R4-34-803. Soil and Materials
	R4-34-804. Utilities
	R4-34-805. Accessory Structures
	Exhibit 1. Below-grade Skirting Specifications
	Illustration 1. Cross Section View of Typical Skirting
	Exhibit 1. Below-grade Skirting Specifications
	Illustration 2. View of Corner Securement
	Exhibit 1. Below-grade Skirting Specifications
	Illustration 3. 3/8” Treated Plywood Splice Detail - Inside View
	Exhibit 1. Below-grade Skirting Specifications
	Illustration 4. Topographic View of Vent Location for Underground Skirting

	ARTICLE 9. RESERVED
	ARTICLE 10. ADMINISTRATIVE PROCEDURES
	R4-34-1001. Rehearing or Review


	NOTICE OF FINAL RULEMAKING

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 48. ARIZONA UNIFORM PLUMBING CODE COMMISSION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-48-125 New Section Table A New Table Table B New Table Table C New Table Illustration A New Il...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 41-619
	Implementing statute: A.R.S. § 41-619

	3. The effective date of the rules:
	December 16, 1999

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 1445, May 14, 1999
	Notice of Proposed Rulemaking: 5 A.A.R. 1580, May 28, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: A. Hal Key, P.E., Chairperson Arizona Uniform Plumbing Code Commission
	Address: c/o Arizona Registrar of Contractors 800 West Washington, 6th Floor Phoenix, Arizona 85007
	Telephone: (602) 542-1525 Ext. 7445
	Fax: (602) 542-1536

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Arizona Uniform Plumbing Code Commission is initiating this rule as directed by the Governor’...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	None.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Before February 1999, when Title 4, Chapter 48 became final, Arizona was 1 of 5 states that did n...

	9. The summary of the economic, small business, and consumer impact:
	Generally speaking, the changes to Appendix G may require larger lot sizes, may preclude the use ...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	Footnote 4, changed to read: “The setback requirement is 5 feet (1.5 m) unless the property is no...
	There is no existing or proposed individual well on adjoining private property, in which case the...
	A 100 foot (30.5m) separation distance cannot be maintained from an existing or proposed individu...
	The applicable setback requirement in (a) or (b) may be reduced to a minimum of 5 feet (1.5m) wit...
	Comment from ADEQ. The change to Footnote 4 clarifies that the Administrative Authority will gran...

	11. A summary of the principal comments and the agency response to them:
	Two comments were in support of this rule. The comments were duly noted.
	One supports this rule with minor suggested changes, and the response was: Minor editorial change...
	One written comment requested the retention of a perc test with soil classification, and the resp...
	One verbal comment requesting that permits not be required for the use of graywater by homeowners...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None.

	13. Incorporations by reference and their location in the rules:
	Appendix G of the I.A.P.M.O. 1994 Uniform Plumbing Code R4-48-125(A)
	ASTM D-5879-95, “Standard Practice for Surface Site Characterization for On-Site Septic Systems” ...
	ASTM D-5921-96, “Standard Practice for Subsurface Site Characterization of Test Pits for On-Site ...
	ASTM D-1425-80, (1990), “Standard Practice for Soil Investigation and Sampling by Auger Borings” ...

	14. Was this rule previously made as an emergency rule?
	Not applicable

	15. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 48. ARIZONA UNIFORM PLUMBING CODE COMMISSION
	ARTICLE 1. ARIZONA UNIFORM PLUMBING CODE
	ARTICLE 1. ARIZONA UNIFORM PLUMBING CODE
	R4-48-125. Graywater Systems for Single-family Dwellings
	TABLE A. Irrigation Disposal Fields.
	TABLE B. Location of Graywater System and Setback Requirements.
	TABLE C. Effluent Application Loading Rates to Soil for Graywater Systems.
	Illustration A. Graywater System Tank - Gravity
	Illustration B. Graywater System Tank - Pumped
	Illustration C. Graywater System Multiple Tank Installation
	Illustration D. Graywater System Underground Tank – Pumped
	Illustration E. Graywater System Typical Irrigation Zone Layout


	NOTICE OF FINAL RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) ADMINISTRATION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-22-101 Amend R9-22-112 Repeal R9-22-112 New Section R9-22-204 Amend R9-22-210 Amend R9-22-215 ...

	2. The specific authority for the rulemaking, including both the authorizing statute (general and...
	Authorizing statute: A.R.S. § 36-2903.01
	Implementing statutes: A.R.S. §§ 36-2907(E) and 41-1092 et seq.

	3. The effective date of the rules:
	December 13, 1999

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notices of Rulemaking Docket Opening: 5 A.A.R. 461, February 5, 1999, and 5 A.A.R. 2013, June 18,...
	Notice of Proposed Rulemaking: 5 A.A.R. 2598, August 13, 1999
	Notice of Public Information: 5 A.A.R. 3238, September 17, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: 801 East Jefferson, Mail Drop 4200 Phoenix, AZ 85034
	Telephone Number: (602) 417-4198
	Fax Number: (602) 256-6756

	6. An explanation of the rule, including the agency’s reasons for initiating the rule, including ...
	Four Articles in 9 A.A.C. 22 have been opened for the following reasons:
	1. To make the language comply with Laws 1999, Ch. 313, § 8, which shifts the responsibility for ...
	2. To make the language conform with current agency practice regarding behavioral health services;
	3. To make the language comply with the Secretary of State’s requirements;
	4. To make the language clearer and more concise and understandable.

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	Not applicable.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	The AHCCCS Administration, ADHS, each Regional Behavioral Health Authority (RBHA), each AHCCCS he...
	AHCCCS providers that are business entities may be moderately affected because they could lose or...
	In addition, ADHS and each RBHA will be impacted by the change in state law that mandates the Off...
	The AHCCCS Administration, ADHS, the RBHAs, provider agencies, individual providers, and members ...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The changes between the proposed rule and the final rule include:
	1. Added the word “initial” before evaluation in R9-22-112;
	2. Added cross-reference citations to Title 20 rules for partial care;
	3. Corrected grammar to make the language clearer and more concise and understandable.

	11. A summary of the principal comments and the agency response to them:
	The Administration received comments from 3 entities. The comments requested the removal of the t...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	13. Incorporations by reference and their location in the rules:
	42 U.S.C. 1396u-2, August 5, 1997, incorporated in R9-22-210.
	42 CFR 456, August 23, 1996, incorporated in R9-22-1206.

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 22. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) ADMINISTRATION
	ARTICLE 1. DEFINITIONS
	ARTICLE 2. SCOPE OF SERVICES
	ARTICLE 7. STANDARDS FOR PAYMENTS
	ARTICLE 12. BEHAVIORAL HEALTH SERVICES
	ARTICLE 12. BEHAVIORAL HEALTH SERVICES
	ARTICLE 1. DEFINITIONS
	R9-22-101. Location of Definitions
	R9-22-112. Behavioral Health Services Related Definitions
	R9-22-112. Behavioral Health Services Related Definitions

	ARTICLE 2. SCOPE OF SERVICES
	R9-22-204. Inpatient General Hospital Services
	R9-22-210. Emergency Medical and Behavioral Health Services
	R9-22-215. Other Medical Professional Services

	ARTICLE 7. STANDARDS FOR PAYMENTS
	R9-22-705. Payments by Contractors

	ARTICLE 12. BEHAVIORAL HEALTH SERVICES
	ARTICLE 12. BEHAVIORAL HEALTH SERVICES
	R9-22-1201. Definitions
	R9-22-1201. General Requirements
	R9-22-1202. Eligibility
	R9-22-1202. ADHS and Health Plan Responsibilities
	R9-22-1203. Service Delivery System and Referral
	R9-22-1203. Eligibility for Covered Services
	R9-22-1204. Covered Behavioral Health Services for Eligible Persons and Members
	R9-22-1204. General Service Requirements
	R9-22-1205. Qualifications and Standards of Participation for Service Providers
	R9-22-1205. Scope and Coverage of Behavioral Health Services
	R9-22-1206. Payments
	R9-22-1206. General Provisions and Standards for Service Providers
	R9-22-1207. Grievance and Appeal Process
	R9-22-1207. Standards for Payments
	R9-22-1208. Grievance and Appeal Process


	NOTICE OF FINAL RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS) ARIZONA LONG-TERM CARE SYSTEM
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-28-101 Amend R9-28-111 Amend R9-28-1101 Repeal R9-28-1101 New Section R9-28-1102 Repeal R9-28-...

	2. The specific authority for the rulemaking, including both the authorizing statute (general and...
	Authorizing statute: A.R.S. § 36-2932(M)
	Implementing statute: A.R.S. §§ 36-2939(A)(2) and 41-1092 et seq.

	3. The effective date of the rules:
	December 13, 1999

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 462, February 5, 1999
	Notice of Proposed Rulemaking: 5 A.A.R. 2619, August 13, 1999
	Notice of Public Information: 5 A.A.R. 3238, September 17, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Cheri Tomlinson, Federal and State Policy Administrator
	Address: 801 East Jefferson, Mail Drop 4200 Phoenix, AZ 85034
	Telephone Number: (602) 417-4198
	Fax Number: (602) 256-6756

	6. An explanation of the rule, including the agency’s reasons for initiating the rule, including ...
	Two Articles in 9 A.A.C. Chapter 28 have been opened for the following reasons:
	1. To make the language conform with current agency practice regarding behavioral health services;
	2. To make the language comply with the Secretary of State’s requirements;
	3. To make the language clearer and more concise and understandable.

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	Not applicable.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	AHCCCS Arizona Long-term Care System (ALTCS) contractors and its sub-contractors will be minimall...
	The Administration, ALTCS contractors and sub-contractors, provider agencies, individual provider...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The changes between the proposed rule and the final rule include:
	1. Added cross-reference citations to 9 A.A.C. 20 rules for partial care; and
	2. Corrected grammar to make the language more clear, concise, and understandable.

	11. A summary of the principal comments and the agency response to them:
	The Administration did not receive any comments on this rulemaking.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable.

	13. Incorporations by reference and their location in the rules:
	42 CFR 456, August 23, 1996, incorporated in R9-28-1106.

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 28. ARIZONA HEALTH CARE COST CONTAINMENT SYSTEM (AHCCCS)
	ARTICLE 1. DEFINITIONS
	ARTICLE 11. BEHAVIORAL HEALTH SERVICES
	ARTICLE 11. BEHAVIORAL HEALTH SERVICES
	ARTICLE 1. DEFINITIONS
	R9-28-101. General Definitions
	R9-28-111. Behavioral Health Services Related Definitions

	ARTICLE 11. BEHAVIORAL HEALTH SERVICES
	ARTICLE 11. BEHAVIORAL HEALTH SERVICES
	R9-28-1101. Definitions
	R9-28-1101. General Requirements
	R9-28-1102. Eligibility
	R9-28-1102. Contractor Responsibilities
	R9-28-1103. Service Delivery System
	R9-28-1103. Eligibility for Covered Services
	R9-28-1104. ALTCS-covered Behavioral Health Services
	R9-28-1104. General Service Requirements
	R9-28-1105. Qualifications and Standards of Participation for Service Providers
	R9-28-1105. Scope of Behavioral Health Services
	R9-28-1106. Payments
	R9-28-1106. General Provisions and Standards for Service Providers
	R9-28-1107. Standards for Payments
	R9-28-1108. Grievance and Appeal Process


	NOTICE OF FINAL RULEMAKING

	TITLE 12. NATURAL RESOURCES
	CHAPTER 4. GAME AND FISH COMMISSION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R12-4-101 Amend R12-4-102 Amend R12-4-104 Amend R12-4-109 Repeal R12-4-202 Amend R12-4-208 Repeal...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. § 17-231(A)(1)(2) and (3) for all rules; A.R.S. § 5�311(A)(1) for R1...
	Implementing statutes: A.R.S. §§ 17-101, 17-333(A), 17-234, and 41-1005(A)(2) for R12-4-101 A.R.S...
	A.R.S. §§ 17-231(A)(2)(3) and (8) for R12-4-104
	A.R.S. §§ 17-231(B)(2)(3) and (7) for R12-4-109
	A.R.S. § 17-336(2) for R12-4-202
	A.R.S. § 17-362 for R12-4-208
	A.R.S. § 17-102 for R12-4-216
	A.R.S. §§ 17-102 and 17-301(B) for R12-4-217
	A.R.S. §§ 17-102 for R12-4-318
	A.R.S. §§ 17-102 and 17-301(B) for R12-4-319
	A.R.S. §§ 17-238 and 17-306 for R12-4-412
	A.R.S. §§ 17-238 and 17-306 for R12-4-417
	A.R.S. § 17-238 for R12-4-422
	A.R.S. § 17-306 for R12-4-426
	A.R.S. § 5�311(A)(1) for R12-4-608

	3. The effective date of the rules:
	R12-4-101, R12-4-102, R12-4-104, R12-4-208, R12-4-216, R12-4-217, R12-4-318, and R12�4�417 are de...

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notices of Rulemaking Docket Opening:
	R12-4-101: 5 A.A.R. 765, March 12, 1999 R12-4-102: 5 A.A.R. 709, March 5, 1999 R12-4-104: 5 A.A.R...
	Notices of Proposed Rulemaking:
	R12-4-101: 5 A.A.R. 2313, July 23, 1999 R12-4-102: 5 A.A.R. 2208, July 16, 1999 R12-4-104: 5 A.A....
	Notice of Public Information: 5 A.A.R. 3010, September 3, 1999 For R12-4-101, R12-4-104, R12-4-10...
	The date the record was closed: October 22, 1999

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Susan L. Alandar, Rules Manager
	Address: Arizona Game and Fish Department 2221 West Greenway Road DORR Phoenix, AZ 85023-4399
	Telephone: (602) 789-3289
	FAX: (602) 789-3677

	6. An explanation of the rule, including the agency’s reasons for initiating the rule:
	R12-4-101. Definitions. This rule defines the terms used in Game and Fish Commission rules (Title...
	The rulemaking removes the definition for “falconry” from this rule, as the definition now appear...
	R12-4-102. Fees for Licenses, Tags, Stamps, and Permits. This rule prescribes fees, within statut...
	(C)(4).Yearling or Cow Buffalo Permit Tag: A buffalo tag validates the Arizona class F or G hunti...
	The amendment establishes a 4th combination tag and sets resident and nonresident fees for this t...
	(E)(1). Falconer License: This is a 3-year license that validates an Arizona Class G general hunt...
	R12-4-104. Application Procedures for Issuance of Hunt Permit-Tags by Drawing. This rule prescrib...
	Although the rule is effective in meeting its objective, during the 5-year-review process the Dep...
	The rulemaking requires each applicant for a hunt permit-tag issued by drawing to include the app...
	R12-4-109. Wildlife areas. This rule prescribes criteria for lands that qualify as wildlife areas...
	After additional analysis of this rule, the Department’s Assistant Attorney General has rendered ...
	Based upon this informal opinion of the Department’s Assistant Attorney General, the rulemaking w...
	It is anticipated that a review of the exempt rules will occur annually in conjunction with the r...
	R12-4-202. Disabled Veteran’s License. This rule specifies the application procedures for a disab...
	The amendments clarify the content and extent of the disability certification that verifies a vet...
	R12-4-208. Guide License. This rule establishes qualifications, criteria, and operating requireme...
	Substantive changes remove the incorporation by reference of 3 federal laws that the Commission h...
	In addition the amendment revises subsection (H) of the rule to clarify prohibited acts. The rule...
	R12-4-216. Crossbow Permit. This rule prescribes a special permit for disabled hunters who cannot...
	The amendment clarifies that only M.D.s, doctors of medicine, licensed under A.R.S. § 32-1421 et ...
	R12-4-217. Challenged Hunter Access/Mobility Permit. This rule prescribes a special permit, calle...
	The amendment clarifies that only M.D.s, doctors of medicine, licensed under A.R.S. § 32-1421 et ...
	In addition, the amendment revises the disability criteria to allow persons with disabilities or ...
	Subsection (E) is also deleted because licensing time-frames are now delineated in R12-4-106, the...
	R12-4-318. Seasons. This rule prescribes special restrictions or requirements for various hunt st...
	The “Juniors-only” hunt was developed to give youngsters the opportunity to hunt in their own str...
	First, it is necessary to explain the reasoning behind the rule’s wording. The rule used to restr...
	Originally, consideration was given to extending the rule to youth through the calendar year of t...
	R12-4-319. Use of Aircraft to Take Wildlife. This is a new rule prohibiting the use of an aircraf...
	On December 22, 1998, 2 complainants filed a petition for rule (per R12-4-601) with the Arizona G...
	Arizona’s current law regarding the use of aircraft while hunting is relatively narrow and vague:
	A.R.S. § 17-301(B). A person shall not take wildlife, except aquatic wildlife, or discharge a fir...
	Department personnel and the public are concerned that ongoing legal and illegal aircraft activit...
	Specific concerns related to animal health involve the relatively strict energy and water budgets...
	Numerous public complaints have centered on low-flying aircraft disturbing both animals and hunte...
	Public safety can also become a factor given the frustration level from hunters who have just had...
	At some point, the proliferation of aircraft-assisted hunting along with the extreme advantage ga...
	Much of the rule language is very near to the language of the Federal Airborne Hunting Act. Langu...
	Subsections (D) and (E) contain the “locating” prohibitions. Subsection (D) addresses all big gam...
	R12-4-412. Tuberculosis Procedures for Cervidae Possessed by Special License. The amendment adds ...
	R12-4-412 prescribes procedures for the control and eradication of tuberculosis in Cervidae (deer...
	When the Commission adopted this rule in 1997, at the request of the Arizona Department of Agricu...
	Incorporation of the federal procedures for brucellosis will provide guidance to Department perso...
	R12-4-417. Wildlife Holding License. R12-4-417 and R12-4-422 (following) are amended to address “...
	Consideration was given to creating a new rule for an “exhibit permit.” However, it was determine...
	The purpose of R12-4-417 has been to allow possession of live wildlife for a purpose in the inter...
	The 5-year review of this rule conducted in 1998 found that it has proven to meet its objectives....
	The following describes the substantive changes proposed for this rule. While these substantive c...
	1. “Exhibit” is allowed to anyone holding a wildlife holding license, as a secondary purpose only...
	2. There is 1 new purpose for issuing a wildlife holding license. This purpose is not to allow po...
	3. To allow applications for this license to be submitted to any Department office. The rule curr...
	R12-4-422. Sport Falconry License. The purpose of R12-4-422 is to prescribe the requirements for ...
	The amendments are intended to accomplish these objectives. Following is a discussion of the indi...
	Title of rule and license: The title and references to the license is changed to “Sport Falconry ...
	(A)(2): “Form 186-A” is now referenced twice in the rule and has been added to the definitions to...
	(A)(4): “Raptor” is defined in this rule as it is defined in A.R.S. § 17-101(B)(11):
	Raptors are birds that are members of the order of falconiformes or strigiformes and include falc...
	The definition in this rule lists the raptors that may be used for falconry. The changes to the d...
	(B): This new subsection clarifies that a state license is required for any raptor, either a rapt...
	(C)(2)(c): Removes the requirement for a Class II applicant to provide a letter of recommendation...
	(D): Instead of presenting their raptor for inspection at the time of application, a falconer app...
	(E)(5): Applicants must provide band number of raptor if the raptor is banded. This change coinci...
	(F), (G), (H): Federal law limits the number of replacement birds allowed per 12-month period, ra...
	(K)(6): See previous discussion under (E)(5).
	(L): This amendment allows use of raptors for exhibit. Federal law regarding the exhibit of rapto...
	In 1997, the Arizona Film Commission (AFC) petitioned the Arizona Game and Fish Commission for an...
	The Department conducted an extensive analysis of options that would address the AFC’s concerns. ...
	Under these narrow constraints, it appears that non-native species (not listed in the MBTA) are t...
	Anyone who pursues or takes wild game with any raptor must comply with Arizona falconry license r...
	(P): This change will allow a licensee to transfer a raptor taken from the wild in Arizona to a r...
	(Q): To transfer a listed raptor to a temporary caregiver, the licensee has to complete a Form 3-...
	(T): It is only necessary to transfer the carcass of a listed raptor to the Department. This is a...
	(U): This change allows any falconer to recapture any escaped raptor at any time.
	(X): This new subsection identifies that there are federal requirements and permits required for ...
	R12-4-426. Possession of Primates. This is a new rule that prohibits the sale (or acquisition thr...
	Currently, only primates of the family Pongidae of the order Primates are listed in R12-4-406 (Re...
	The Arizona Department of Health Services began collecting monkey bite report data and following ...
	Because humans are closely related to non-human primates genetically, both groups share a wide ar...
	Research institutions working with non-human primates tend to have strict protocols in place to m...
	B virus occurs naturally among macaques and usually causes minimal or undetectable morbidity in i...
	Pet monkeys, often offspring of infected monkeys, are routinely sold at 1-4 weeks of age. Departm...
	Infant non-human primates are quite manageable at first, but as they mature they develop the typi...
	Arizona Department of Health Services followed up on 35 non-occupational non-human primate bites ...
	R12-4-608. Appeal from Department Action. As an agency previously exempt from the comprehensive u...
	The amendment repeals subsection (A) of the rule. Since all of the Department’s appealable action...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	Not applicable.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	R12-4-101. Definitions. The proposed rulemaking will result in no added cost to the Department or...
	R12-4-102. Fees for Licenses, Tags, Stamps, and Permits. The new buffalo tag created in subsectio...
	Changing the name of the “falconer license” in subsection (E)(1) to “sport falconry license” to c...
	R12-4-104. Application Procedures for Issuance of Hunt Permit-tags by Drawing. This will have no ...
	R12-4-109. Wildlife Areas. The repeal of this rule will result in no new costs to the Department ...
	R12-4-202. Disabled Veteran’s License. The rulemaking will result in no added cost to the Departm...
	R12-4-208. Guide License. The rulemaking will result in no added cost to the Department or any ot...
	R12-4-216. Crossbow Permit. The rulemaking will result in no added cost to the Department or any ...
	R12-4-217. Challenged Hunter Access/Mobility Permit. The rulemaking will result in no added cost ...
	R12-4-318. Seasons. The primary beneficiaries of the rule change are hunters between the ages of ...
	Hunters older than age 17 will not benefit and will lose opportunity that would be given to the j...
	There should be little cost to the Department, but enforcement may become more difficult.
	R12-4-319. Use of Aircraft to Take Wildlife. Hunters who use aircraft directly or vicariously thr...
	Because the rule is slightly to moderately more restrictive than the existing Federal Act, the ef...
	R12-4-412. Tuberculosis Procedures for Cervidae Possessed by Special License. The rulemaking will...
	R12-4-417. Wildlife Holding Permit. Granting permission to “exhibit” will have beneficial affect ...
	R12-4-422. Sport Falconry License. Granting permission to “exhibit” will have beneficial affect o...
	R12-4-426. Possession of Non-Human Primates. Because humans are closely related to non-human prim...
	Benefit is to those persons currently at risk that would be protected by the provisions of the ne...
	Children 14 years and younger accounted for 41.7% of the bite victims, and adult owner/handlers a...
	The affect on pet owners will be minimal, as they are not precluded from personal ownership; the ...
	This proposed rule will cost the general public nothing.
	R12-4-608. Appeal from Department Action. The rulemaking will result in no costs or benefits to t...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The Arizona Game and Fish Commission adopted 15 of the 16 proposed rules contained in the notices...
	Changes between the text of the rule contained in the notice of proposed rulemaking filed with th...
	R12-4-102. Fees for Licenses, Tags, Stamps, and Permits. The amendment to increase the Class U Ur...
	R12-4-104. Application Procedures for Issuance of Hunt Permit-tags by Drawing. Minor editorial ch...
	R12-4-202. Disabled Veteran’s License. Minor editorial changes were made to conform to current st...
	R12-4-208. Guide License. Minor editorial changes were made to conform to current style requireme...
	R12-4-217. Challenged Hunter Access/Mobility Permit. Minor editorial changes were made to conform...
	R12-4-319. Use of Aircraft to Take Wildlife. Minor editorial changes were made to conform to curr...
	R12-4-412. Tuberculosis Procedures for Cervidae Possessed by Special License. Minor editorial cha...
	R12-4-417. Wildlife Holding License. Minor editorial changes were made to conform to current styl...
	R12-4-422. Sport Falconry License. Minor editorial changes were made to conform to current style ...
	R12-4-426. Possession of Non-Human Primates. The rule as originally proposed was the actual langu...
	R12-4-608. Appeal from Department Action. Minor editorial changes were made to conform to current...

	11. A summary of the principal comments and the agency response to them:
	During the period of June 19, 1999, to September 6, 1999, oral and written comments were received...
	R12-4-104. Application Procedures for Issuance of Hunt Permit-tags by Drawing
	1. Argument: The comment was made that R12-4-104(A) should be revised to increase the number of i...
	Evaluation: The agency strongly supports and encourages family and group hunting and fishing acti...
	2. Argument: The comment was made that R12-4-104(A) should be revised to increase the number of i...
	Evaluation: The agency does not believe that varying group size based upon permit availability, n...
	3. Argument: The comment was made that R12-4-104, should require some sort of application surchar...
	Evaluation: The Arizona Game and Fish Commission does not have the legislative authority to charg...
	4. Argument: The comment was made that R12-4-104 can be revised to increase group participation f...
	Evaluation: The agency disagrees. Increasing the group maximum to 8 may negatively impact other h...
	5. Argument: The comment was made that the agency should create “next-in-line applications” to pr...
	Evaluation: The agency designation of “next-in-line applications” would not be legal under A. R. ...
	R12-4-216. Crossbow Permit
	Argument: There was a comment opposing the revision to R12-4-216(C)(2) which changes “physician l...
	Evaluation: This is not correct. A.A.C. R12-4-216 has always excluded chiropractors from providin...
	R12-4-318. Seasons
	1. Argument: There were comments requesting clarification on why the Department selected age 17 a...
	Evaluation: The proposal to allow youth ages 16 and 17 to participate in the junior-only seasons ...
	2. Argument: There was a comment requesting clarification on what the extension of the age limit ...
	Evaluation: The rule revision will increase the draw odds, because more youth will apply for yout...
	3. Argument: There was a comment asking if the agency will compensate for an increase in the numb...
	Evaluation: The Commission offers the junior-only hunting opportunities for big game based upon t...
	R12-4-319. Use of Aircraft to Take Wildlife
	1. Argument: There were comments in support of the rule. Comments stated that the rule is needed ...
	Evaluation: The agency agrees. Both the agency and the public are concerned that ongoing legal an...
	Although many activities regarding aircraft are prohibited by the Federal Airborne Hunting Act, t...
	2. Argument: There was an argument that subsections (D) and (E) be revised to extend the 48-hour ...
	Evaluation: The agency believes that 48 hours is sufficient and does not need to be extended to 7...
	3. Argument: There was a comment raised about the ability of Arizona Game and Fish Department ran...
	Evaluation: The agency believes that it can adequately enforce the rule and differentiate between...
	4. Argument: There was a comment that questioned whether a person in a paraplane could scout for ...
	Evaluation: Such action would be unlawful pursuant to the proposed rule, because the person would...
	5. Argument: There was a comment requesting clarification on the relationship between use of airc...
	Evaluation: Subsection (E) specifically identifies that only special tag holders are prohibited f...
	6. Argument: There were arguments that the rule should be revised to allow a person to use aircra...
	Evaluation: It is true that the rule will, in some cases, prohibit a tagholder from using aircraf...
	R12-4-412. Tuberculosis Procedures for Cervidae Possessed by Special License
	Argument: The State Veterinarian, Arizona Department of Agriculture, requested that the agency re...
	Evaluation: The agency agrees that the most current information regarding the United States Depar...
	R12-4-417. Wildlife Holding License
	Argument: There was a comment from Linda Peterson Warren, Director, Arizona Film Commission, in s...
	Evaluation: The agency agrees. The proposed rulemaking will benefit the citizens of the state by ...
	R12-4-422. Sport Falconry License
	1. Argument: There were comments in support of the proposed rulemaking stating that it will allow...
	Evaluation: The agency agrees. The proposed rulemaking will benefit the citizens of the state by ...
	2. Argument: There was a comment that the fee for falconry license upgrades be prorated if there ...
	Evaluation: The sport falconry license is a $75.00, 3-year license that validates an Arizona clas...
	3. Argument: There was an argument raised not to remove banding requirements for raptors other th...
	Evaluation: The proposed revision of R12-4-422 is designed to simplify licensing procedures and t...
	4. Argument: There was an argument raised to remove banding requirements only for Red-tailed Hawk...
	Evaluation: The proposed revision of R12-4-422 is designed to simplify licensing procedures and t...
	5. Argument: There was an argument raised that the new subsection (B) be revised to clarify if ex...
	Evaluation: The rule text is explicit, in that it describes the number of raptors that may be hel...
	6. Argument: There was an argument raised that the new subsection (Q) should be revised to clarif...
	Evaluation: A falconry license is necessary for an exotic raptor because such license is needed t...
	7. Argument: There was an argument raised that the new subsection (C)(2)(c) should not be removed...
	Evaluation: The agency does not believe that the requirement is necessary to demonstrate eligibil...
	8. Argument: There was an argument raised that “authorized by the U.S. Fish and Wildlife Service”...
	Evaluation: The agency disagrees that the qualifier “authorized by the U.S. Fish and Wildlife Ser...
	9. Argument: The United States Department of the Interior, Fish and Wildlife Service provided the...
	Evaluation: The agency concurs that the proposed rule meets the compliance standards of the U.S. ...
	10. Argument: The U.S. Fish and Wildlife Service requested that the agency update the Federal Off...
	Evaluation: The agency agrees that the most current information regarding “Form 3-186A” should be...
	11. Argument: The Law Enforcement Branch of the Southwest Region of the U.S. Fish and Wildlife Se...
	Evaluation: The agency agrees that the most current information regarding “Form 3-186A” should be...
	12. Argument: The Law Enforcement Branch of the Southwest Region of the U.S. Fish and Wildlife Se...
	Evaluation: Since the agency has prior written notice from the Director of the U.S. Fish and Wild...
	R12-4-426. Possession of Non-Human Primates
	1. Argument: There were arguments against the proposed rule because it prohibits the future owner...
	Evaluation: The agency believes the proposed rule is necessary to protect the public from the thr...
	2. Argument: There was an argument opposing the prohibition against baby primates, citing that it...
	Evaluation: The agency believes the proposed rule is necessary to protect the public from the thr...
	3. Argument: There were arguments in support of the proposed rule that cited the serious health r...
	Evaluation: The intent of the rule is to reduce the threat or health risk to the public in a publ...
	Exposures have occurred in research institutions working with non-human primates that tend to hav...
	The Arizona Department of Health Services began collecting monkey bite report data and following ...
	Although there are several diseases of concern, Herpes B virus is 1 of the greatest. This disease...
	Pet monkeys, often offspring of infected monkeys, are routinely sold at 1-4 weeks of age. Departm...
	In conclusion, after reviewing the available information on this issue, the agency concludes that...
	4. Argument: There were arguments in support of the proposed rule that cited that non-human prima...
	Evaluation: The agency agrees that many species of non-human primates can be a physical threat to...
	Infant non-human primates are quite manageable at first, but, as they mature, they develop the ty...
	5. Argument: There were arguments in support of the proposed rule that cited the need for non-hum...
	Evaluation: The Department agrees that non-human primates are wild animals that should be confine...
	6. Argument: There were arguments that non-human primates do not pose a serious health threat to ...
	Evaluation: The agency has found that current research substantiates that non-human primates can ...
	7. Argument: There were arguments that the non-human primates should never have been taken off th...
	Evaluation: Currently, only primates of the family Pongidae of the order Primates are listed in R...
	The agency has found that current research substantiates that non-human primates can transmit pot...
	The agency believes that the proposed rule will address an existing health risk that requires tim...
	8. Argument: There was an argument that a working group consisting of representatives from CDC/DQ...
	This argument also proposed that federal and state laws should be passed to prohibit private owne...
	Evaluation: The proposals put forth in this public comment are beyond the scope of the proposed r...
	9. Argument: There was an argument questioning the intent of the rule and suggesting that the rea...
	Evaluation: The language of the rule clearly does not establish any mechanism that eliminates the...
	10. Argument: There were arguments related to agency’s enforcement of the rule. There was a comme...
	Evaluation: The agency agrees that the proposed rule would increase law enforcement responsibilit...
	11. Argument: There were arguments that the rule should also protect the non-human primates from ...
	Evaluation: The agency does not believe that the rule should be expanded to prescribe humane capt...
	12. Argument: There were comments related to the rulemaking process or the persons involved in th...
	Evaluation: The Department disagrees with these arguments. There was considerable debate on most ...
	13. Argument: There were arguments that non-human primates should not have to be tested for disea...
	Evaluation: The agency believes that all non-human primates should be tested for appropriate dise...
	14. Argument: There was the argument that, because only primates of the genus Macaca are known to...
	Evaluation: The agency agrees that non-human primates of the Genus Macaca are the primary carrier...
	15. Argument: There was an argument that subsection (3) should also include a provision to allow ...
	Evaluation: The agency does not agree that an additional provision in subsection (3) should be ad...
	16. Argument: There was an argument that subsection (3) should clarify that non-human primates ca...
	Evaluation: The agency agrees with this argument. The intent of the rule was to require that non-...
	17. Argument: There was an argument that subsection (5) be revised to allow the owner of the prim...
	Evaluation: The intention of the agency is to allow primate owners to have input into the disposi...
	18. Argument: There was an argument that other states or cities had banned or restricted the priv...
	Evaluation: The agency has documented that this is true; however, we believe the rule, as written...
	19. Argument: There was an argument that using weight as the standard for determining when a prim...
	Evaluation. The agency evaluated other ways to identify an infant; weight is the most reasonable....
	20. Argument: There was an argument that, in subsection (B), the term “barter” should be added to...
	Evaluation. The agency agrees and added both “barter” and “gift” to the language in (B). These te...
	21. Argument: There was an argument that there are no documented diseases in the pet trade. It on...
	Evaluation. Macaques in the pet trade do test positive for a variety of diseases, including Herpe...
	22. Argument: There was an argument that people get diseases from other pets; they can be killed ...
	Evaluation. This agency has a mechanism to control exposure to danger, disease, and death from pr...
	23. Argument: There was an argument that dogs pose an equal or greater health risk than primates....
	Evaluation. Dogs are regulated and restricted by other jurisdictions.
	24. Argument: There was an argument that as citizens, people have the right to be protected from ...
	Evaluation. The purpose of the regulation is to protect the public but not to ensure any individu...
	25. Argument: There was an argument that the Arizona Game and Fish Commission should not accept t...
	Evaluation. The agency is in a position to independently evaluate the accuracy of all statements ...
	26. Argument: There was an argument that the list of diseases in the rule should be eliminated. (...
	Evaluation. Legal counsel advised the agency to list within the text of the rule those diseases w...
	27. Argument: There was an argument that primates do not transmit airborne diseases. (Oral Commen...
	Evaluation. Some diseases are known to be transmitted aerially; an example is tuberculosis.
	28. Argument: There was an argument that although the rule does not preclude sale of adult primat...
	Evaluation. The agency agrees. The subsection was rewritten to add at the end “…or within Arizona...

	12 Any other matters prescribed by statute that are applicable to the specific agency or to any s...
	Not applicable.

	13. Incorporations by reference and their location in the rules:
	R12-4-412. Tuberculosis and Brucellosis Procedures for Cervidae Possessed by Special License
	The United States Department of Agriculture publication “Brucellosis in Cervidae: Uniform Methods...
	R12-4-422. Sport Falconry License:
	The U. S. Fish and Wildlife Service Migratory Bird Acquisition and Disposition Report, Form 3-186...
	R12-4-426. Possession of Primates:
	“The Pictorial Guide to Living Primates”, Pagonias Press 1996, and not including any later editio...

	14. Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rules follows:


	TITLE 12. NATURAL RESOURCES
	CHAPTER 4. GAME AND FISH COMMISSION
	ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS
	ARTICLE 2. MISCELLANEOUS LICENSES AND PERMITS
	ARTICLE 3. TAKING AND HANDLING OF WILDLIFE
	ARTICLE 4. LIVE WILDLIFE
	ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION
	ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS
	R12-4-101. Definitions
	R12-4-102. Fees for Licenses, Tags, Stamps, and Permits
	R12-4-104. Application Procedures for Issuance of Hunt Permit-tags by Drawing
	R12-4-109. Wildlife areas Repealed

	ARTICLE 2. MISCELLANEOUS LICENSES AND PERMITS
	R12-4-202. Disabled Veteran’s License veteran’s license
	R12-4-208. Guide License
	R12-4-208. Guide License
	R12-4-216. Crossbow Permit
	R12-4-217. Challenged Hunter Access/Mobility Permit

	ARTICLE 3. TAKING AND HANDLING OF WILDLIFE
	R12-4-318. Seasons
	R12-4-319. Use of Aircraft to Take Wildlife

	ARTICLE 4. LIVE WILDLIFE
	R12-4-412. Tuberculosis and Brucellosis Procedures for Cervidae Possessed by Special License
	R12-4-417. Wildlife holding permit
	R12-4-417. Wildlife Holding License
	R12-4-422. Sport Falconry License Falconers: Licensing and Requirements
	R12-4-426. Possession of Primates

	ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION
	R12-4-608. Appeal from Department Action on Controlled-Use Markers


	NOTICE OF FINAL RULEMAKING

	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 6. DEPARTMENT OF INSURANCE
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R20-6-309 New Section R20-6-309.01 New Section R20-6-309.02 New Section R20-6-309.03 New Section ...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. § 20-143.
	Implementing statutes: A.R.S. §§ 20-143, 20-510, 20-696 through 20-696.07.

	3. The effective date of the rules:
	January 1, 2000. The delayed effective date is consistent with effective dates in other states an...

	4. List of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Docket Opening: 5 A.A.R. 1617 (May 28, 1999).
	Notice of Proposed Rulemaking: 5 A.A.R. 2351 (July 23, 1999).

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Vista Thompson Brown
	Address: Arizona Department of Insurance 2910 N. 44th Street, Suite 210 Phoenix, Arizona 85018
	Telephone Number: (602) 912-8451
	Fax Number: (602) 912-8452

	6. An explanation of the rules, including the agency’s reasons for initiating the rules:
	This rule arises out of a docket opening notice at 5 A.A.R. 1617 (May 28, 1999). The rules, commo...

	7. A reference to any study that the agency relied on in its evaluation of or justification for t...
	Report of the Society of Actuaries Committee on Review of the National Association of Insurance C...

	8. A showing of good cause why the rules are necessary to promote a statewide interest if the rul...
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	The primary concern with level-term life insurance is that life insurance companies are underpric...
	The economic impact to insurers and insureds is significantly outweighed by the increased securit...
	First, by promoting rules consistent with other states, the Department will ensure that no state ...

	9. A description of the changes between the proposed rule, including supplemental notices, and th...
	The Department made non-substantive grammatical and stylistic changes to the final rules in respo...

	10. A summary of the principal comments and the agency response to them:
	Prior to the rulemaking, the Department received letters from several insurance industry represen...
	The Department chose to proceed with the Triple X rules because the rules cure the problem of ina...
	In response to the second concern, existing statutory authority gives the Department sufficient r...
	In response to the proposed rules, the American Council of Life Insurers (ACLI) and First Colony ...
	The Department did not include this language because it is an attempt to incorporate by reference...
	Should the NAIC approve new mortality factors at some future point, the Department would evaluate...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None.

	13. Incorporations by reference and their location in the rules:
	None.

	Was this rule previously adopted as an emergency rule?
	No.

	15. The full text of the rule follows:


	TITLE 20. COMMERCE, PROFESSIONS, AND OCCUPATIONS
	CHAPTER 6. DEPARTMENT OF INSURANCE
	ARTICLE 3. FINANCIAL PROVISIONS AND PROCEDURES
	ARTICLE 3. FINANCIAL PROVISIONS AND PROCEDURES
	R20-6-309. Definitions
	R20-6-309.01. Applicability
	R20-6-309.02. General Calculation Requirements for Basic Reserves and Premium Deficiency Reserves
	R20-6-309.03. Calculation of Minimum Valuation Standard for Policies with Guaranteed Nonlevel Gro...
	R20-6-309.04. Calculation of Minimum Valuation Standard for Flexible Premium and Fixed Premium Un...
	Appendix A. SELECT MORTALITY FACTORS
	Table 1. Male Aggregate
	Table 2. Male, Non-smoker
	Table 3. Male, Smoker
	Table 4. Female, Aggregate
	Table 5. Female, Non-smoker
	Table 6. Female, Smoker




