Arizona Administrative Register
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to I}Le Sec-
retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that

contains the preamble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next
available issue of thRegister according to the schedule of deadlinesRegister publication. Due to time restraints,
the Secretary of State’s Office will no longer edit the text of proposed rules. We will continue to make numbering and
labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to|elapse
after the publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedings for
adoption, amendment, or repeal of any rule. A.R.S. 88 41-1013 and 41-1022.

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 12. BOARD OF FUNERAL DIRECTORS AND EMBALMERS

PREAMBLE
1. Sections Affected Rulemaking Action
R4-12-101 Amend
R4-12-106 New Section
Table 1 New Table
R4-12-108 Amend
R4-12-201 Repeal
R4-12-201 New Section
R4-12-202 Amend
R4-12-203 Amend
R4-12-204 Amend
R4-12-205 Amend
R4-12-206 Amend
R4-12-207 Amend
R4-12-208 Amend
R4-12-209 New Section
R4-12-211 Repeal
R4-12-531 Repeal
R4-12-601 Repeal
R4-12-611 Repeal

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 32-1307(A)(5) and 32-1391.01

Implementing statutes: A.R.S. 8§ 32-1309, 32-1321, 32-1322, 32-1323, 32-1325.01, 32-1327, 32-1328, 32-1329, 32-
1331, 32-1335, 32-1339, 32-1383, 32-1386, 32-1388, 32-1391.02, 32-1391.12, 32-1391.14, 32-1391.16, 32-1395,
32-1396, and 41-1072 through 41-1079

3. Alist of all previousnotices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 6 A.A.R. 713, February 18, 2000

Volume 6, Issue #33 Page 2888 August 11, 2000



Arizona Administrative Register

[©

I~

|0

[©

Notices of Proposed Rulemaking

The name and address of agency personnel with whom persons may communicate regarding the rules:
Name: Rodolfo R. Thomas, Executive Director

Address: Board of Funeral Directors and Embamers
1400 West Washington, Room 230
Phoenix, Arizona 85007

Telephone: (602) 542-3095
Fax: (602) 542-3093

An explanation of the rule, including the agency’s reasons for initiating the rules:
As required by A.R.S. § 41-1072 through § 41-1078, the Board is establishing time-frames for each type of approval,

license, endorsement, permit, or registration issued by the Board. The rules also set forth application requirements for
each type of approval, license, endorsement, permit, or registration issued by the Board. The Board is adding the
requirements for the annual intern, apprentice embalmer, or embalmer’s assistant report, and the subjects tested on &
state equivalent examination, including the requirement to work 40 hours each week during an apprenticeship or
internship. The Board is repealing current definitions because they are not used in the rules and is providing new def-
initions to clarify terms used in the rules. The Board is also repealing the provisions labeled apprenticeship require-
ments for embalmer’s license, apprenticeship time criteria, background checks, processing application, funeral
directors’ examination, examinations, oral examinations, exception to written examination, application for funeral
establishment license, salesperson registration application, crematory definitions and registration of crematory
authority. The Board is repealing its fees because they are already stated in A.R.S. 8 32-1309, but is retaining the fees
for copying, the information pamphlet, and annual report according to A.R.S. § 32-1391.06.

A showing of good cause why the rules are necessary to promote a statewide interest if the rule will diminish a

previous grant of a palitical subdivision of the state:
Not applicable

A reference to any study the agency relied on in its evaluation of or justification for the proposed rule and where

the public may obtain or review the study, all date underlying each study, any analysis of the study, and other

supporting material:
None

Thepreiminary summary of the economic, small business, and consumer impact:
The Board will incur moderate costs to promulgate the rules and to notify interested parties of the new rules after the

rules are approved. The Board should incur moderate costs to implement and enforce the rules. The costs for naotifica-
tion of incompleteness should be minimal. An apprentice or intern should incur minimal costs because of the require-
ment to work 40 hours each week during an apprenticeship or internship. All applicants and the Board should benefit
because of the increased consistency and efficiency in the application process. There are no other expected costs or
other government entities or the public.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Rodolfo R. Thomas, Executive Director

Address: Board of Funeral Directors and Embal mers
1400 West Washington, Room 230
Phoenix, Arizona 85007

Telephone: (602) 542-3095
Fax: (602) 542-3093

The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule; or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Oral proceedings will be conducted by the Board at the following locations in the state for the purpose of taking oral
and written testimony on the proposed rule from members of the public.

Date: September 26, 2000
Time: 11:00 a.m.
Location: 1400 West Washington, B-1 Conference Room

Phoenix, Arizona 85007
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Date: September 29, 2000

Time: 11:00 am.

Location: 400 West Congress, Room 222
Tucson, Arizona 85701

Date: October 4, 2000

Time: 12:00 p.m.

Time: Coconino Public Library
300 West Aspen

Flagstaff, Arizona 86001

The public record on the proposed rulemaking will close at 5:00 p.m., October 4, 2000.
11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:

None

12. Incorporation by reference and their location in therules:

None

13. Thefull text of the rulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 12. BOARD OF FUNERAL DIRECTORSAND EMBALMERS
ARTICLE 1. GENERAL PROVISIONS

Sections
R4-12-101. Definitions
R4-12-106. Time-frames for Board Approvals
Tablel. Time-frames (in days)
R4-12-108. Fees
ARTICLE 2. LICENSING PROVISIONS
Sections
R4-12-20% Apprenticeship-requirementsfor-embalmer's-liceRepealed
R4-12-201. Application for a State Equivalent Examination
R4-12-202. -Apprenticeship-time-eritedgplication for an Intern, an Embalmer, or a Funeral Director License
R4-12-203. —Backgroeund-checkepplication for an Embalmer’s Assistant Registration
R4-12-204. —Precessing-applicatibpplication for a Funeral Establishment License or an Interim Funeral Establishment
Permit
R4-12-205. —Funeral-directorsexaminatidpplication for a Prearranged Funeral Sales Endorsement
R4-12-206. —Examination8pplication for a Prearranged Funeral Salesperson Registration
R4-12-207. -Oral-examinatioipplication for a Crematory License
R4-12-208. —Exeeptionto-written-examinatidnnual Intern, Apprentice Embalmer, or Embalmer’s Assistant Report
R4-12-209. State Equivalent Examination
R4-12-211. -Applicationfor-funeral-establishmentliceRepealed
ARTICLE 5. PREARRANGED FUNERAL AGREEMENTS
Section
R4-12-531. —Salespersonregistration-applicaRepealed
ARTICLE 6. CREMATORY AND CREMATION REGULATION
Sections
R4-12-601. —PefiniionRepealed
R4-12-611. —Crematory-autheorityregistratiBepealed
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ARTICLE 1. GENERAL PROVISIONS
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1. “Applicant” means:

a. Anindividual requesting to take a state equivalent examination;
b. An individual requesting an initial license or registration issued by the Board; or
c. The following if requesting a funeral establishment license, a crematory license, an interim permit, or a prear-
ranged funeral sales endorsement:
i The individual, if a sole proprietorship;
ii. Any 2 of the corporation’s officers, if a corporation;
iii. The managing partner; if a partnership or limited liability partnership; or
iv. The designated manager, or if no manager is designated, any 2 members of the limited liability company, if
a limited liability company.

2. “Application packet” means the fee, documents, forms, and additional information the Board requires to be submitted
by the applicant or on the applicant’s behalf.

3. “Board” means the same as the definition in A.R.S. § 32-1301.

4. “Burial” means a disposition of human remains, other than direct cremation.

5. “Cash advance item” means any service or merchandise such as: pallbearers, transportation, clergy. flowers, motorcy-
cle escorts, hair dressers, barbers, nurses, obituary notices, or death certificates, which is paid for by a funeral estab-
lishment on behalf of a purchaser and charged to the purchaser at the same amount as originally purchased.

6. “Cremation” means the same as the definition in A.R.S. 32-1301.

7. '‘Days” means calendar days.

8. “Designated funeral director” has the same meaning as responsible funeral director in A.R.S. § 32-1301.

9. “Direct cremation” means cremation of human remains without a formal viewing, ceremony; or visitation of the
human remains except for identification purposes.

10. “Endorsement” means the written authorization issued by the Board to a funeral establishment to offer or sell prear-

ranged funeral agreements under 4 A.A.C. 12, Article 5.
11. “Fraud”, “misleading”, or “false” means the actions described in A.R.S. § 44-1522.
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Notices of Proposed Rulemaking

“Immediate burial” means a disposition of human remains, other than direct cremation, without a formal viewing,
visitation, or ceremony.

“Manager” means an individual who manages according to A.R.S. 8§ 32-1301.

“Previous owner” means the person who owned 10% or more of funeral establishment immediately before the current
owner.

“Unfinished wood box” means an unornamented receptacle or casket for human remains.
“Week” means the time beginning on Sunday at 12:01 a.m., and ending at 12:00 p.m., the following Saturday.

R4-12-106. Timeframesfor Board Approvals
A. The overall time-frame described in A.R.S. 8§ 41-1072(2) for each type of approval granted by the Board is set forth in

Table 1. The applicant and the Executive Director of the Board may agree in writing to extend the overall time-frame. The
substantive time-frame may not be extended by more than 25% of the overall time-frame.

The administrative completeness review time-frame described in A.R.S. § 41-1072(1) for each type of approval granted
by the Board is set forth in Table 1.

[

[m

1.

o

|

4.

The administrative completeness review time-frame begins:

a. For approval to take a state equivalent examination, when the Board receives an application packet required in
R4-12-201;

b. For approval or denial of a license, when the Board receives an application packet; or

c. For approval or denial of an endorsement, a registration, or a permit, when the Board receives an application
packet.

If the application packet is incomplete, the Board shall send to the applicant a written notice specifying the missing

document or incomplete information.

a. The administrative completeness review time-frame and the overall time-frame are suspended from the postmark
date of the notice until the date the Board receives a complete application packet from the applicant.

b. An applicant who disagrees with the Board's statement of deficiencies may request a hearing.

When an application packet is complete, the Board shall send a written notice of administrative completeness to the

applicant.

If the Board grants a license, a reqistration, an endorsement, or an approval during the time provided to assess admin-

istrative completeness, the Board shall not issue a separate written notice of administrative completeness.

The substantive review time-frame described in A.R.S. § 41-1072(3) is set forth in Table 1 and begins on the postmark

date of the notice of administrative completeness.

1

2.

4.

As part of the substantive review for a funeral establishment license, the Board shall conduct an inspection of a
funeral establishment that may require more than 1 visit.

During the substantive review time-frame, the Board may make 1 comprehensive written request for additional infor-
mation or documentation. The time-frame for the Board to complete the substantive review is suspended from the
postmark date of the comprehensive written request for additional information or documentation until the Board
receives the additional information or documentation.

The Board shall send a written notice of approval to an applicant who meets the gualifications in A.R.S. Title 32,
Chapter 13 and this Chapter.

The Board shall send a written notice of denial to an applicant who fails to meet the qualifications in A.R.S. Title 32,
Chapter 13 and this Chapter.

The Board shall consider an application withdrawn if within 360 days from the application submission date the applicant

fails to:

1.
2.

Supply the missing information under subsection (B)(2) or (C)(2); or
Take a national board, state equivalent, or state laws, and rules examination.

An applicant who does not wish an application withdrawn may request a denial in writing within 360 days from the appli-

cation submission date

If a time-frame’s last day falls on a Saturday, Sunday, or an official state holiday, the Board shall consider the next busi-

ness day as the time-frame'’s last day.
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Time-frames (in days)

Type of Approval

Statutory Authority

Overall Time-

Administrative

Substantive

frame

Completeness

Review Time-

Time-frame

frame

Application for a state
equivalent examination
R4-12-201

A.R.S. 88§ 32-1327,
32-1328, 32-1329

50

20

30

Application for an
Embalmer Assistant
Practical Examination

AR.S. § 32-1325.01

Application for an

intern, an embalmer or a
funeral director license
R4-12-202

A.R.S. 88 32-1309,
32-1321, 32-1322,
32-1323, 32-1337

=
'_\
o

Application for an
embalmer or funeral
director license by an
applicant who holds an
out-of-state license

R4-12-202(D)

A.R.S. 8§ 32-1335

=
'_\
o

Application for a
multiple funeral director

license

R4-12-202(E)

A.R.S. § 32-1384

=
'_\
o

Application for an
embalmer’s assistant

registration
R4-12-203

A.R.S. § 32-1325.01

=
'_\
o

Application for a funeral
establishment license
R4-12-204

A.R.S. § 32-1383

=
'_\
o

Application for a
prearranged funeral

sales establishment
endorsement
R4-12-205

AR.S. §32-1391.12

Application for a
prearranged funeral

salesperson registration
R4-12-207

AR.S. §32-1391.14

=
'_\
o

Application for

crematory license
R4-12-208

A.R.S. § 32-1395

R4-12-108. Fees
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Fees for filing an annual report under A.R.S. 8§ 32-1391.06 are nonrefundable and are as follows:

1. For each funeral establishment that has a prearranged funeral trust account and files the annual report in the time and
manner required in A.R.S. 8§ 32-1391.16, $150.00.
2. For each funeral establishment that has a prearranged funeral trust account and files the annual report late or incom-

lete, $200.00.
Fees for the duplication or copying of public records under A.R.S. § 39-121.03 are nonrefundable and are as follows:
1. Noncommercial and commercial copy 25¢ per page
2. Copying requiring more than 15 minutes $5.00 for each 15-minute interval exceeding 15 minutes
3. Directories for noncommercial use 5¢ per name and address
4. Directories for noncommercial use printed on labél8¢ per name and address
5. Directories for commercial use 25¢ per name and address
6. Directories for commercial use printed on labels 30¢ per name and address
7. Adirectory in (3).(4).(5). or (6) issued on a disket®5.00 and the applicable name and address fee

The Board may waive any of the fees in subsection (B) for charitable organizations and governmental entities.
For the consumer information pampbhlet, entitled Arizona Funerals Information, the Board shall charge a funeral establish-
ment the Board's actual cost of publishing, distributing, and mailing the pamphlet.

ARTICLE 2. LICENSING PROVISIONS

R4—1-}29$ prenﬂeeehp—mqwenwn&s—fe#embeﬂme;—s—keens egealed

R4-12-201. Application for a State Equivalent Examination or Embalmer Assistant Practical Examination

An applicant for a state equivalent examination or embalmer assistant practical examination shall submit an application packet

to the Board that contains the following:

1. Anapplication form provided by the Board, signed and dated by the applicant, and notarized that contains:
a The applicant’s name, mailing address, telephone number, and social security number;
b. The applicant’s date and place of birth; and
c. The applicant’s height, weight, hair color, and eye color;
2. A photocopy of the applicant’s high school diploma or general educational diploma issued in any state;
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3. If applying to take a state equivalent examination, a photocopy of the diplomaissued to the applicant upon graduation
from an accredited or provisionally accredited school of mortuary science;

4. Two passport photographs of the applicant, no larger than 1 % x 2 inches, taken not more than 60 days before the date
of the application; and

5. The fee required by the Board.

R4-12- 202 A-pp%enﬂ-e%mp-t-l-meemeHaAopllcatlon for an Intern an Embalmer or aFuneraI Director License
orth v witkbe used:

iceship time.

A. An apphcant for an intern, an embalmer ora funeral d|rect0r Ilcense shall submit to the Board an application packet that
contains the fee required by the Board, documents and information required in A.R.S. § 32-1323, and the following:

1. An application form provided by the Board, signed and dated by the applicant, and notarized that contains:

a. The applicant’s name, mailing address, telephone number, and social security number;

b. The applicant’s date and place of birth;

c. Any prior names or aliases of the applicant;

d. The name and address of the high school from which the applicant graduated and the graduation date or date
applicant received a general equivalency diploma;

e. The name and address of the mortuary school from which the applicant graduated and graduation date;

f. The name, address, and telephone number of the funeral establishment employing the applicant;

d. Whether the applicant has ever been convicted of or entered into a plea of no contest to a class 1 or 2 felony,
including the information in subsection (A)(1)(h)(i) through (A)(1)(h)(vi);

h. Whether the applicant, within 5 years from the date of the application, has been convicted of or entered into a

plea of no contest to a felony or a misdemeanor that is reasonably related to the applicant’s proposed area of
Ilcensure including the:
Charged felony or misdemeanor;
i. Date of conviction;
ii. Court having jurisdiction over the felony or misdemeanor;
Probation officer’s name, address and telephone number, if applicable;
Notice of expungement: if applicable; and
VI Notice of restoration of civil rights, if applicable;
Whether the applicant, within 5 years from the date of the application, has committed any act involving dishon-
esty, fraud, misrepresentation, breach of fiduciary duty, gross negligence or incompetence reasonably related to
the applicant’s proposed area of licensure;
j-  Whether the applicant is currently incarcerated in or on community supervision after a period of imprisonment in
a local, state, or federal penal institution or on criminal probation;
Whether the applicant, within 5 years from the date of the application, has had an application for a license, regis-
tration, certificate, or endorsement, denied or rejected by any state funeral licensing authority including the:
i. Reason for the denial or rejection;
ii. Date of the denial or rejection; and
iii. Name and address of the agency that denied or rejected the application;
Whether the applicant has, within 5 years from the date of the application, had a license, registration, certificate,
or endorsement suspended or revoked by any state funeral licensing authority including the:
i. Reason for the suspension or revocation;
ii. Date of the suspension or revocation; and
iii. Name and address of the state licensing authority that suspended or revoked the license;
Whether the applicant has ever surrendered a license, registration, certificate, or endorsement to the Board or any
state funeral licensing authority;
The dates the applicant served as an apprentice embalmer or intern, location of apprenticeship or internship, and
the number of bodies embalmed, if applicable;
A statement of whether the applicant has passed a national board examination or state equivalent examination., if
applicable; and
p. A notarized statement by the applicant verifying the information on the application is true and correct;
A copy of the applicant’s high school or general equivalency diploma; and
A copy of the transcript from each mortuary college attended by the applicant and diploma issued to the applicant;
addition to the requirements in subsection (A), an applicant for an intern license shall submit on the application form:
The name of the embalmer who will be supervising the applicant; and
A notarized statement from the embalmer who will be supervising the applicant; and:
a. Attests to the applicant’s good character, reputation and professional ability; and
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Recommends approval of the applicant.

C. Inaddition to the requirements in subsection (A), an applicant for an embalmer license shall submit to the Board:

1. Ontheapplication form:

&
b.

1o

1=

[®

[N

Whether the applicant has embal med 25 or more dead human bodies;

Apprenticeship or internship information including:

i. Commencement and conclusion dates

ii. The state in which the apprenticeship or internship was served,

iii. The applicant’s state registration number and date of issuance, and

iv. The number of dead human bodies embalmed by the applicant during the apprenticeship or internship;

The following information:

i. The name of each state in which the applicant has been licensed or registered as an embalmer or funeral
director,

ii. The date of issuance of each funeral director or embalmer license or registration, and

iii. The license or registration number in each state in which the applicant is or has been licensed or registered as
an embalmer or funeral director.
The name of each mortuary at which the applicant has practiced as an embalmer or funeral director for 5 years
immediately before the application date, commencement and conclusion dates of the practice, and a description
of the practice, if applicable;
A notarized statement from a funeral director licensed or registered in any state that contains the funeral direc-
tor’s:
i. State in which licensed;
ii. License number and issuance date;
iii. Statement of length of time that the funeral director has known the applicant;
iv. Statement attesting to the applicant’s good character, reputation and professional ability; and
v. Recommendation for the Board'’s approval of the applicant;
report of apprenticeship or internship containing:

o =P 2|0 [T >

The applicant’s name;

The name of the funeral establishment in which the apprenticeship or internship was served;

The name of the embalmer supervising the applicant;

The beginning and ending dates covered in the report

The number of hours worked each month during the apprenticeship or internship;

The number of dead human bodies embalmed each month during the apprenticeship or internship;
For each dead human body embalmed:

i. The name of the deceased,

ii. The date of death,

iii. A statement of whether an autopsy was performed,

iv. The supervising embalmer’s signature and license number, and
v. The signature of the responsible funeral director.

D. In addition to the requirements in subsection (A), an applicant for a funeral director license shall submit to the Board a
report containing:
1. The applicant’s name;
2. The name of the funeral establishment in which 1 year of funeral directing experience was obtained;
3. The name of the responsible funeral director;
4. The beginning and ending dates covered in the report;
5. For each burial, immediate burial, or direct cremation conducted by the applicant:
a. The name of the deceased,;
b. The date of the burial, immediate burial, or direct cremation;
c. A statement of whether the applicant conducted a burial, immediate burial, or direct cremation; and
d. The supervising funeral director’s signature.
E. In addition to the requirements in subsection (A), an applicant for an embalmer or funeral director license who holds an

out-of-

state embalmer or funeral director license shall:

1. Submit on the application form, the name of each state in which the applicant is licensed or registered as an embalmer

or

funeral director; and

2. Arrange for the out-of-state licensing authority to complete the following on the application form:

210 oo

Certification of current licensure of the applicant;

Type of license, license number, and date license was issued;

A statement of whether the applicant gualified by examination or by being licensed by another state;

A statement of whether the licensing authority has ever suspended, revoked or taken any other agency action
against the applicant’s license; and
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e. Notarized signature and title of agency official;
E. An applicant for amultiple funeral director license shall submit an application form that is signed and dated by the appli-
cant, and notarized that includes the information in subsection (A)(1)(a) through (A)(1)(c) and:
1. Thename and address of the funeral establishment for which the applicant:
a  Currently isthe responsible funeral director; and
b. Isapplying to act asthe responsible funeral director;
2. Thedistance, stated in miles, between the current funeral establishment and the funeral establishment for which the
application is being made;
3. For the funeral establishment for which application is being made and for 12 months immediately preceding the
application, the number of:
a  Funeras and cremations of human remains that were conducted at the funeral establishment; and
b. Transportations of human remains that were arranged through the funeral establishment;
4. Feerequired by the Board; and
5. Other information required by the Board.
R4-12-203. Baekg%ebmd—eheeksADpllcatlon for an Embalmer s Assistant Reoustratlon
B- al al
An appllcant for an embalmers aSS|stant remstratlon shall subm|t to the Board an appllcatlon Dacket that contains the follow-
ing:
1. An application form that contains:
a. The applicant’s name, mailing address, telephone number, and social security number;
b. The applicant’s date and place of birth;
c. Any prior names or aliases of the applicant;
d. The name and address of the high school from which the applicant graduated and the graduation date or date
applicant received a general equivalency diploma.
e. The name and address of each mortuary college attended by the applicant;
f. The name and address of the mortuary college from which the applicant graduated and graduation date;
d. The name, address, and telephone number of the funeral establishment employing the applicant;
h. Whether the applicant, within 5 years from the date of the application, has had an application for a license, regis-
tration, certificate, or endorsement, denied or rejected by any state funeral licensing authority including the:
i. Reason for the denial or rejection,
ii. Date of the denial or rejection, and
iii. Name and address of the agency that denied or rejected the application.
i.  Whether the applicant, within 5 years from the date of the application, has had a license, registration, certificate,
or endorsement suspended or revoked by any state funeral licensing authority including the:
i. Reason for the suspension or revocation;
ii. Date of the suspension or revocation; and
iii. Name and address of the state licensing authority that suspended or revoked the license;
j-  Whether the applicant, within 5 years from the date of the application, has ever surrendered a license, registra-
tion, certificate, or endorsement to the Board or any state funeral licensing authority;
k. The name of the applicant’s current supervising embalmer;
|.  If applicable, the commencement and conclusion dates the applicant served as an apprentice embalmer, the appli-
cant’s registration number and date of issuance, and the number of bodies embalmed and date of each embalm-
ing;
m. A notarized statement by the applicant verifying the information on the application is true and correct;
n. A notarized statement from the supervising embalmer who:
i.  Mouches for the applicant's good character, reputation and professional ability; and
ii. Recommends approval of the applicant;
2. A copy of the applicant’s high school or general equivalency diploma;
3. A copy of the transcript and diploma from the mortuary college attended by the applicant;
4. A report of apprenticeship containing:
a. The applicant’s name;
b. The name of the funeral establishment in which the apprenticeship was completed;
c. The name of the supervising embalmer;
d. The beginning and ending dates covered in the report
e. The number of clock hours worked each month during the 2 most recent consecutive years of apprenticeship
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The number of dead human bodies embalmed by the applicant or in which the applicant assisted in the embalm-

ing for each month during the apprenticeship;

9. For each dead human body embalmed by the applicant or in which the applicant assisted in embalming for the 2

most recent consecutive years of the apprenticeship:

The name of the deceased;

i. Thedate of death;

iii. The cause of death;

iv. A statement of whether an autopsy was performed:

v. The supervising embalmer’s signature and license number; and
vi. The applicant’s and supervising embalmer’s signatures.

5. A completed and legible fingerprint card; and

6. The fee required by the Board.

R4-12-204. Processirgappheations Application for a Funeral Establishment License or Interim Funeral Estab-
lishment Permit

a ade substan-
d i will-be-notified of
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A.

An applicant for a funeral establishment license shall submit to the Board an application packet that contains the fee
required by the Board, the documents and information required in A.R.S. § 32-1383, and an application form that con-
tains:

1. The funeral establishment’s current and previous name, if any;

2. The address of the physical location and telephone number of the funeral establishment;

3. The responsible funeral director’s name and license number;

4. The name of the funeral establishment’s current and previous ownetr;

5. A statement of whether the applicant is a corporation or a subsidiary of a corporation, partnership, or proprietorship;

6. If the previous owner was a corporation, the name of the corporation;

7. The name and address of each person owning 10% or more of the establishment or corporation common stock;

8. If a corporation, the state and date of incorporation, name and address of the Arizona statutory agent, and each
officer’s and director’s name, address, and title;

9. Whether the applicant has ever been convicted of or entered into a plea of no contest to a class 1 or 2 felony, including
the information in subsection (A)(10)(a) through (A)(10)(f);

10. Whether the applicant, within 5 years from the date of the application, has been convicted of or entered into a plea of

no contest to a felony or a misdemeanor that is reasonably related to the applicant’s proposed area of licensure includ-

ing the:

a. Charged felony or misdemeanor;

b. Date of conviction;

c. Court having jurisdiction over the felony or misdemeanor;

d. Probation officer's name, address and telephone number, if applicable;
e. Notice of expungement; if applicable; and

f. Notice of restoration of civil rights, if applicable;

11. Whether the applicant, within 5 years from the date of the application, has committed any act involving dishonesty,
fraud, misrepresentation, breach of fiduciary duty, gross negligence or incompetence reasonably related to the appli-
cant’s proposed area of licensure;

12. Whether the applicant is currently incarcerated in or on community supervision after a period of imprisonment in a
local, state, or federal penal institution or on criminal probation;
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13. Whether the applicant, within 5 years from the date of the application, has had an application for a license, registra-
tion, certificate, or endorsement, denied or rejected by any state funeral licensing authority including the:
a Reason for the denial or rejection:;
b. Date of the denial or rejection; and
c. Name and address of the agency that denied or rejected the application:;
14. Whether the applicant has, within 5 years from the date of the application, had a license, registration, certificate, or
endorsement suspended or revoked by any state funeral licensing authority including the:
a Reason for the suspension or revocation;
b. Date of the suspension or revocation; and
c. Name and address of the state licensing authority that suspended or revoked the license;
15. Whether the applicant has ever surrendered a license, registration, certificate, or endorsement to the Board or any
state funeral licensing authority:
16. A statement, signed by the responsible funeral director and notarized, affirming licensure in Arizona and confirming
responsibility for the funeral establishment’'s compliance with Arizona state laws and rules; and
17. The applicant’s signature.
An applicant for an interim funeral establishment permit shall submit to the Board an application packet that contains the
documents and information required in A.R.S. § 32-1388 and an application form that contains:

|o0

1. The funeral establishment’s current and previous name, if any;

2. The address of the physical location and telephone number of the funeral establishment;

3. The name of the funeral establishment’s current and previous owner;

4. The responsible funeral director’s name and license number;

5. Whether the applicant is a corporation or a subsidiary of a corporation, partnership, or proprietorship;

6. If the previous owner was a corporation, the name of the corporation;

7. The name and address of each person owning 10% or more of the establishment or corporation common stock;

8. If a corporation, the state and date of incorporation, name and address of the Arizona statutory agent, and each
officer’s and director’s name, address, and title;

9. The name of the previous licensed owner;

10. A statement, signed by the responsible funeral director and notarized, affirming licensure in Arizona and confirming
responsibility for the funeral establishment’'s compliance with Arizona state laws and rules; and

11. The applicant’s signature.

R4-12-205. Funeral-directors—examination Application for a Prearranged Funeral Sales Endorsement

g followin

embalming
vention of the
isposal of dea

An owner and the owner’s responsible funeral director applying for a prearranged funeral sales endorsement for a funeral
establishment shall submit to the Board an application packet that contains the fee required by the Board, documents and infor-
mation required in A.R.S. 8§ 32-1391.12, and an application form that contains:

1. The funeral establishment’s name, mailing address, and telephone number;
2. The funeral establishment's designated funeral director's, manager’s, corporate officers’, owner’s, trustee’s, or any
controlling person’s:
a. Current name and any prior names or alias;
b. Current address, telephone number, and social security number;
c. Date and place of birth; and
d. Former addresses, including dates of residence, for 7 years immediately preceding the date of the application;
3. The total amount of trust funds, including accrued interest, for 12 months immediately preceding the application date;
4. The total number of currently existing prearranged funeral agreements entered into before January 1, 1985
5. The total number of prearranged funeral agreements sold by the funeral establishment for the calendar year immedi-
ately preceding the date of the application;
6. Whether the designated funeral director, a manager, a corporate officer, a trustee, or an owner, within 7 years preced-

ing the date of application, in any state or federal jurisdiction, has:

a. Been convicted of or entered into a plea of no contest to a felony or any misdemeanor involving dishonesty,
fraud, deception, misrepresentation, embezzlement, or breach of fiduciary duty; or

b. Been issued a judgment or consent order for consumer fraud or securities violation or civil racketeering;
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The names, addresses, aliases, and tel ephone number of each individual named in subsection (6) and the following:

The charged felony:

Date of conviction or judgment;

Court having jurisdiction over the felony;

Probation officer's name, address and telephone number, if applicable; and

Notice of restoration of civil rights, if applicable; and

8. A notarized statement signed by the owner and designated funeral director verifying the information on the applica-
tion is true and correct;

© |20 T

R4-12 206 BExaminatiens Application for aPrearranged Funeral Sal@erson Rgistration

Py A e proctor.
An applicant for a prearranged funeral salesoerson remstratlon shall submlt an application packet to the Board that contains
the fee required by the Board, documents and information required in A.R.S. 8 32-1391.14, and an application form that con-
tains:

The applicant’s telephone number, and social security number;

A statement of whether the applicant is a funeral director or embalmer licensed in Arizona;

Whether the applicant has ever been convicted of or entered into a plea of no contest to a felony or a misdemeanor
involving dishonesty, fraud, deception, misrepresentation, embezzlement or breach of fiduciary duty in any state or
federal court within 7 years preceding the date of application including the:

Charged felony or misdemeanor,

Date of conviction;

Court having jurisdiction over the felony or misdemeanor;

Probation officer’s name, address and telephone number, if applicable;

Notice of expungement, if applicable; and

Notice of restoration of civil rights, if applicable.

Whether the applicant, within 7 years preceding the date of the application, has ever had an application for a license
or certificate, other than a driver’s license, denied or rejected by any state funeral licensing authority including the:
Reason for the denial or rejection,

Date of the denial or rejection, and

Name and address of the agency that denied or rejected the application.

Whether the applicant, within 7 years preceding the date of the application, has ever had a license, certificate, or reg-
istration, other than a driver’s license, suspended or revoked by any state funeral licensing authority including the:

a. Reason for the suspension or revocation,

b. Date of the suspension or revocation, and

c. Name and address of the agency that suspended or revoked the license; and

A notarized statement signed by the applicant verifying the information on the application is true and correct; and

A notarized statement signed by the responsible funeral director verifying the applicant will be employed by the
responsible funeral director upon issuance of the registration by the Board.

|0 N =

@ 20 o |

>

oo |

o

~No

R4-12-207. GFaI—Bea%HaH-ensAoollcatlon for a Crematorv L|cense

peral Direc-
01 et seq. as

Ad approved
according to
iven verbally
ing-the validity

, may be

August 11, 2000 Page 2901 Volume 6, Issue #33



Arizona Administrative Register

Notices of Proposed Rulemaking

v a o-AR-S- 3 AC: waiver-of written
fon)wi v /individus j j Rd y veni 0 pplicant and the

ase, will a

An alopllcant for a crematorv Ilcense shaII submlt to the Board an aDpllcat|on packet that contains the fee required by the
.S. 8 32-1395, and the following:

L An application form that contains:
The name of the crematory;
The address of the physical location and telephone number of the crematory;
A statement of whether the applicant is a corporation or a subsidiary of a corporation, partnership, or proprietor-
ship;
The name and license number of the responsible funeral director or cremationist;
The name and address of each person owning 10% or more of the establishment or corporation common stock;
A statement, signed by the responsible funeral director or cremationist and notarized, affirming licensure in Ari-
zona and confirming responsibility for the funeral establishment’s compliance with Arizona state laws and rules;
If a corporation, the state and date of incorporation, name and address of the Arizona statutory agent, and each
officer’s and director’s name, address, and title;
Whether the applicant has ever been convicted of or entered into a plea of no contest to a class 1 or 2 felony,
including the information in subsection (1)(i)(i) through (1)(i)(vi);
Whether the applicant, within 5 years from the date of the application, has been convicted of or entered into a
plea of no contest to a felony or a misdemeanor that is reasonably related to the applicant's proposed area of
Ilcensure including the:
Charged felony or misdemeanor;
i. Date of conviction;
ii. Court having jurisdiction over the felony or misdemeanor;
Probation officer’s name, address and telephone number, if applicable;
v. Notice of expungement; if applicable; and
vi. Notice of restoration of civil rights, if applicable;
j-  Whether the applicant, within 5 years from the date of the application, has committed any act involving dishon-
esty, fraud, misrepresentation, breach of fiduciary duty, gross negligence or incompetence reasonably related to
the applicant’s proposed area of licensure;
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k. Whether the applicant is currently incarcerated in or on community supervision after a period of imprisonment in
a local, state, or federal penal institution or on criminal probation;

I.  Whether the applicant, within 5 years from the date of the application, has had an application for a license, regis-
tration, certificate, or endorsement, denied or rejected by any state funeral licensing authority including the:
i. Reason for the denial or rejection;
ii. Date of the denial or rejection; and
iii. Name and address of the agency that denied or rejected the application;

m. Whether the applicant has, within 5 years from the date of the application, had a license, registration, certificate,

or endorsement suspended or revoked by any state funeral licensing authority including the:
i. Reason for the suspension or revocation;
ii. Date of the suspension or revocation; and
iii. Name and address of the state licensing authority that suspended or revoked the license;
n. Whether the applicant has ever surrendered a license, registration, certificate, or endorsement to the Board or any
state funeral licensing authority; and
The applicant’s signature.
2. A copy of a funeral establishment license or crematory authority certificate issued by the Arizona Department of Real
Estate to a cemetery that operates a crematory;

R4-12-208. Exeeption-to-writter—examinratien Annual Intern, Apprentice Embalmer, or Embalmer’s Assistant

y—eompleted
ten-of funeral

B- lhis—e*eep%ien—dees—ﬂet—apply—te—the—emke*aﬁmat|on

A. To meet the requirements in A.R.S. 88 32-1322(A)(4), 32-1324 or 32-1325.01(B)(2). an intern, apprentice embalmer, or
embalmer’s assistant is required to work a minimum of 40 hours each week and a minimum of 160 hours each month dur-
ing an internship or apprenticeship.
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B. Asrequiredin A.R.S. § 32-1330, an intern, an apprentice embalmer, or an embalmer’s assistant shall submit the following
on a form provided by the Board:

The name of the licensee or registrant;

The name of the funeral establishment employing the applicant;

The supervising embalmer’s name and license number;

The beginning and ending dates being covered by the report;

The number of hours worked each week at the employing funeral establishment;

For each body embalmed:

The name of the deceased,;

The date of death;

The cause of death;

A statement of whether an autopsy was performed; and

The supervising embalmer’s signature and license number;

A statement signed by the intern, apprentice embalmer, or embalmer’s assistant verifying the information on the

application is true and correct;

A statement signed by the responsible funeral director verifying the intern; apprentice embalmer, or embalmer’s

assistant has been employed by the responsible funeral director; and

A statement signed by the supervising embalmer verifying supervision of the intern, apprentice embalmer, or

embalmer’s assistant.

R4-12-209. Sate Equivalent Examination
A. The funeral service science section of the state equivalent examination shall consist of not less than 70 written questions
covering the following subjects:

o 07 [ [ N =
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1. Embalming practices and procedures;

2. Methods of determining whether proper embalming practices and procedures are being or have been followed for the
preservation of the dead human body and prevention of the spread of disease;

3. The laws and regulations and approved practices governing the preparation, burial, and disposal of dead human bod-
ies; and

4. The shipment of human remains when the cause of death was an infectious or a contagious disease.

B. The funeral services arts section of the state equivalent examination shall consist of not less than 70 written questions cov-
ering the following subjects:
1. Funeral directing,
2. Funeral service law,

Funeral merchandising,

Business law,

Accounting,
Saciology,
Accounting, and
Psychology.
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ARTICLE 6. CREMATORY AND CREMATION REGULATION
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NOTICE OF PROPOSED RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONSAND
ASSOCIATIONS, SECURITIESREGULATION

CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES

PREAMBLE
1. Sections Affected Rulemaking Action
R14-2-201 Amend
R14-2-202 Amend
R14-2-203 Amend
R14-2-206 Amend
R14-2-207 Amend
R14-2-208 Amend
R14-2-209 Amend
R14-2-211 Amend
R14-2-212 Amend
R14-2-213 Amend
R14-2-1601 Amend
R14-2-1603 Amend
R14-2-1604 Amend
R14-2-1606 Amend
R14-2-1607 Amend
R14-2-1608 Amend
R14-2-1609 Amend
R14-2-1610 Amend
R14-2-1611 Amend
R14-2-1612 Amend
R14-2-1613 Amend
R14-2-1614 Amend
R14-2-1616 Amend
R14-2-1617 Amend

2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: Arizona Constitution Article XV, A.R.S. §8 40-202, 40-203, 40-250, 40-321, 40-322, 40-331,
40-332, 40-336, 40-361, 40-365, 40-367, and under the Arizona Revised Statutes, Title 40, generally.

Implementing statute: Not applicable

[w

A list of all previous notices appearing in the Register addressing the proposed rule:
None

>

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:
Name: Deborah R. Scott
Director, Utilities Division

Address: Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Telephone: (602) 542-0745
Fax: (602) 542-2129
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5.  An explanation of the rule, including the agency’s reasons for initiating the rule:
On September 29, 1999, in Decision No. 61969, the Commission adopted the Retail Electric Competition Rules
(A.A.C. R14-2-1601, et seq.) along with modifications to the Electric Utilities Rules (A.A.C. R14-2-201, et seq.)
These rules provided the framework for the introduction of retail competition to the electric industry in Arizona.
However, Commission staff has determined that there is a need to make clarifying revisions to the rules before the
onset of full competition scheduled for January 1, 2001.

Some of the significant changes to the rules are as follows:

A.  Definitions of some terms have been expanded.
B. L ocations within the Commission for filing required documents have been specified.

C.  Thereguirement that utilities have to file with the Commission copies of reports required by the Securities and
Exchange Commission has been removed.

D. A statement restricting the release of customer-specific information has been added.

E. Corrections have been made to the timeliness in the application processes for Certificates of Convenience and
Necessity (CC&N). In addition, aclarification in the process for a competitive CC&N has been made in regard
to the timing of providing written notice to the Commission of notification to incumbent utilities.

F References to Regional Transmission Organization (RTO) have been added where appropriate in response to
federal support for such an organization. In addition, clarification has been made regarding the functions of an
RTO or Independent System Operator (ISO) in the absence of an Arizona Independent Scheduling Administra-
tor (AISA).

A clarification of holidays in regard to meter data has been added.

H. A provision has been added to allow Electric Service Providers who provide separate bills to competitive cus-
tomers to not be required to list billing cost elements for services they do not provide.

l. In regard to the semi-annual and annual reports filed under the Retail Electric Competition Rules, the number
of categories in reporting the number of retail customers has been reduced. In addition, these reports would no
longer be required to be filed in both written and electronic forms.

[©

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

Not applicable

I~

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic, small business, and consumer impact:
Anyone who reads the revised rules would benefit from improved definitions of terms and from corrections in spell-
ing, grammar and punctuation.

[0

Specification in the rules of where to file required documents would save employee time for both Utilities and Elec-
tric Service Providers because they would not have to contact the Commission for that information. It would also
benefit Commission staff who would no longer have to search in various places for filed materials. Commission staff
would also benefit by clarifying timeline issuesin the application process for a Certificate of Convenience and Neces-
Sity.

Utilitieswould benefit from no longer being required to file copies of reports required by the Securities and Exchange
Commission. Affected Utilities and Electric Service Providers would benefit from not being required to file their
semi-annual and annual reports in both written and electronic formats.

Both Utility Distribution Companies and Electric Service Providers would benefit by holidays being standardized. In
addition, Electric Service Providers would be able to reduce costs by eliminating billing cost el ements from customer
bills when the entities do not provide particular services and the entities bill separately. Customers would benefit by
receiving less confusing hills.

Consumers would also benefit from clarification about when customer-specific information could be released. They
would be assured that their privacy would be protected.
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Probable costs to the Commission of the proposed rule revisions would be minimal.

Adoption of the proposed permanent rule revisions would alow the Commission to more effectively implement the
restructuring of the retail electric market.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name; Deborah R. Scott
Director, Utilities Division

Address: Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

Telephone: (602) 542-0745
Fax: (602) 542-2129

10. The time, place, and nature of the proceedings for the adoption. amendment, or repeal of the rule or. if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: September 15, 2000
Time: 10:00 a.m.
Location: Hearing Room

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Nature: Oral Proceeding
11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules
Not applicable

12. Incorporations by reference and their location in therules:
1997 ANSI C2 (National Electrical Safety Code) incorporated in R14-2-207 E.3.c. and R14-2-208 F.1; 1995 ANSI
B31.I (ASME Code for Pressure Piping) incorporated in R14-2-208 F. 1; 1989 ANSI C84.1 (American Nationa Stan-
dard for Electric Power Systems and Equipment-Voltage Ratings [60Hz]) incorporated in R14-2-208 F.2.

13. Thefull text of the rulesfollows:

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND
ASSOCIATIONS, SECURITIESREGULATION

CHAPTER 2. ARIZONA CORPORATION COMMISSION - FIXED UTILITIES
ARTICLE 2. ELECTRICUTILITIES

Sections
R14-2-201. Definitions

R14-2-202. Certificate of Convenience and Necessity for Electric Utilities—Fiting-Requirements-en-Certain-New-Plants
R14-2-203. Establishment of Service

R14-2-206. Service Lines and Establishments
R14-2-207. Line Extensions

R14-2-208. Provision of Service

R14-2-209. Meter Reading

R14-2-211. Termination of Service

R14-2-212. Administrative and Hearing Requirements
R14-2-213. Conservation
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ARTICLE 16. RETAIL ELECTRIC COMPETITION

Sections
R14-2-1601. Definitions
R14-2-1603. Certificates of Convenience and Necessity
R14-2-1604. Competitive Phases
R14-2-1606. Services Required To Be Made Available
R14-2-1607. Recovery of Stranded Cost of Affected Utilities
R14-2-1608. System Benefits Charges
R14-2-1609. Transmission and Distribution Access
R14-2-1610. In-state Reciprocity
R14-2-1611. Rates
R14-2-1612. Service Quality, Consumer Protection, Safety, and Billing Requirements
R14-2-1613. Reporting Requirements
R14-2-1614. Administrative Requirements
R14-2-1616. Code of Conduct
R14-2-1617. Disclosure of Information
ARTICLE 2. ELECTRICUTILITIES
R14-2-201. Definitions

In this Article, unless the context otherwise requires, the following definitions shall apply. In addition, the definitions con-
tained in Article 16, Retail Electric Competition, shall apply in this Article unless the context otherwise requires.

No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.

. No change.

No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.
No change.

. No change.
. No change.

No change.
No change.

. No change.

No change.

. No change.

No change.
No change.

. No change.
. No change.
. No change.
. No change.

No change.

. No change.
. No change.
. No change.
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38. No change.

39. No change.

40. No change.

41. No change.

42. No change.

43. No change.

44. No change.

45. “Utility”. The public service corporation providing electric service to the public in compliance with state law, except

in those instances set forth in R14-2-1612 (A) and (B).
46. No change.

R14-2-202. Certificate of Convenience and Necessity for Electric Utilities—Hirg-Reguirements-en-Certair-New
Plants

A. Application for new Certificate of Convenience and Necessity.
Six copies of each application for a new Certificate of Convenience and Necessity shall be submitted to the Commission,
through Docket Controin a form prescribed by the Commission and shall include, at a minimum, the following informa-
tion:
1. The proper name and correct address of the proposed utility company and its owner, if a sole proprietorship, each
partner, if a partnership, or the President and Secretary if a corporation.
The rates proposed to be charged for the service that will be rendered.
A financial statement setting forth the financial condition of the applicant.
Maps of the proposed service area or a description of the area proposed to be served.
Appropriate city, county and/or state agency approvals, where appropriate.
The actual number of customers within the service area as of the time of filing and the estimated number of customers
to be served for each of the 1st 5 years of operation.
7. Such other information as the Commission by order or the staff of the Utilities Division by written directive may

ok wnN

request.
B. No change.
R14-2-203. Establishment of Service

A. Information from new applicants
1. A utility may obtain the following minimum information from each new applicant for service:
Name or names of applicant or applicants.
Service address or location and telephone number.
Billing address/telephone number, if different than service address.
Address where service was provided previously.
Date applicant will be ready for service.
Indication of whether premises have been supplied with utility service previously.
Purpose for which service is to be used.
Indication of whether applicant is owner or tenant of or agent for the premises.
Information concerning the energy and demand requirements of the customer.
Type and kind of life-support equipment, if any, used by the customer.
Customer—specmc information shall not be released without specific prior written customer authorization unless the
information is requested by a law enforcement or other public agency, or is requested by the Commission or its staff,
or is reasonably required for legitimate account collection activities, or is necessary to provide safe and reliable ser-
vice to the customer.
23. A utility may require a new applicant for service to appear at the utility’s designated place of business to produce
proof of identity and sign the utility’s application form.
3:4. Where service is requested by 2 or more individuals the utility shall have the right to collect the full amount owed to
the utility from any 1 of the applicants.
B. Deposits
1. A utility shall not require a deposit from a new applicant for residential service if the applicant is able to meet any of
the following requirements:
a. The applicant has had service of a comparable nature with the utility within the past 2 years and was not delin-
guent in payment more than twice during the last 12 consecutive months or disconnected for nonpayment.
b. The applicant can produce a letter regarding credit or verification from an electric utility where service of a com-
parable nature was last received which states applicant had a timely payment history at time of service discon-
tinuance.

T Se@meao0Tp
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c. Inlieu of adeposit, anew applicant may provide a Letter of Guarantee from a governmental or nonprofit entity
or asurety bond as security for the utility.

2. The utility may issue a nonnegotiable receipt to the applicant for the deposit. Theinability of the customer to produce
such areceipt shall in no way impair his or her right to receive arefund of the deposit which is reflected on the util-
ity’s records.

3. Deposits shall be interest bearing; the interest rate and method of calculation shall be filed with and approved by the
Commission in a tariff proceeding.

4. Each utility shall file a deposit refund procedure with the Commission, through Docket Csutjett to Commis-
sion review and approval during a tariff proceeding. However, each utility’s refund policy shall include provisions for
residential deposits and accrued interest to be refunded or letters of guarantee or surety bonds to expire after 12
months of service if the customer has not been delinquent more than twice in the payment of utility bills.

5. A utility may require a residential customer to establish or reestablish a deposit if the customer becomes delinquent in
the payment of 2 bills within a 12-consecutive-month period or has been disconnected for service during the last 12
months.

6. The amount of a deposit required by the utility shall be determined according to the following terms:

a. Residential customer deposits shall not exceed 2 times that customer’s estimated average monthly bill.
b. Nonresidential customer deposits shall not exceed 2 1/2 times that customer’s estimated maximum monthly bill.

7. The utility may review the customer’s usage after service has been connected and adjust the deposit amount based
upon the customer’s actual usage.

8. A separate deposit may be required for each meter installed.

9. If a Utility Distribution Company’s customer with an established deposit elects to take competitive services from an
Electric Service Provider, and is not currently delinquent in payments to the Utility Distribution Company, the Utility
Distribution Company will refund a portion of the customer’s deposit in proportion to the expected decrease in
monthly billing. A customer returning to Standard Offer Service may be required to increase an established deposit in
proportion to the expected increase in monthly billing.

C. No change.
D. No change.
E. No change.
R14-2-206. Service Lines and Establishments
A. No change.

B. Service lines
1. Customer provided facilities

a. Each applicant for services shall be responsible for all inside wiring including the service entrance and meter
socket.

b. Meters and service switches in conjunction with the meter shall be installed in a location where the meters will
be readily and safely accessible for reading, testing and inspection and where such activities will cause the least
interference and inconvenience to the customer. However, the meter locations shall not be on the front exterior
wall of the home; or in the carport or garage, unless mutually agreed to between the home builder or customer
and the utility. The customer shall provide, without cost to the utility, at a suitable and easily accessible location,
sufficient and proper space for installation of meters.

c.  Where the meter or service line location on the customer’s premises is changed at the request of the customer or
due to alterations on the customer’s premises, the customer shall provide and have installed at his expense all
wiring and equipment necessary for relocating the meter and service line connection and the utility may make a
charge for moving the meter or service line.

2. Company provided facilities

a. Each utility shall file, in Docket Contrdlpr Commission approval, a service line tariff which defines the maxi-
mum footage or equipment allowance to be provided by the utility at no charge. The maximum footage or equip-
ment allowance may be differentiated by customer class.

b. The cost of any service line in excess of that allowed at no charge shall be paid for by the customer as a contribu-
tion in aid of construction.

c. A customer requesting an underground service line in an area served by overhead facilities shall pay for the dif-
ference between an overhead service connection and the actual cost of the underground connection as a nonre-
fundable contribution.

C. No change.

R14-2-207. Line Extensions
A. General requirements

Volume 6, Issue #33 Page 2910 August 11, 2000



Arizona Administrative Register

Notices of Proposed Rulemaking

1. Each utility shall file, in Docket Control, for Commission approval, aline extension tariff which incorporates the pro-
visions of thisrule and specifically defines the conditions governing line extensions.

2. Upon reguest by an applicant for a line extension, the utility shall prepare, without charge, a preliminary sketch and
rough estimate of the cost of installation to be paid by said applicant.

3. Any applicant for a line extension requesting the utility to prepare detailed plans, specifications, or cost estimates
may be required to deposit with the utility an amount equal to the estimated cost of preparation. The utility shall,
upon request, make available within 90 days after receipt of the deposit referred to above, such plans, specifications,
or cost estimates of the proposed line extension. Where the applicant authorizes the utility to proceed with construc-
tion of the extension, the deposit shall be credited to the cost of construction; otherwise the deposit shall be nonre-
fundable. If the extension is to include oversizing of facilities to be done at the utility’s expense, appropriate details
shall be set forth in the plans, specifications and cost estimates. Subdivisions providing the utility with approved plats
shall be provided with plans, specifications, or cost estimates within 45 days after receipt of the deposit referred to
above.

4. Where the utility requires an applicant to advance funds for a line extension, the utility shall furnish the applicant
with a copy of the line extension tariff of the appropriate utility prior to the applicant’s acceptance of the utility’'s
extension agreement.

5. Allline extension agreements requiring payment by the applicant shall be in writing and signed by each party.

6. The provisions of this rule apply only to those applicants who in the utility’s judgment will be permanent customers
of the utility. Applications for temporary service shall be governed by the Commission’s rules concerning temporary
service applications.

B. No change.

C. No change.

D. No change.

E. No change.

F. No change.

R14-2-208. Provision of Service
A. No change.

B. No change.

C. No change.

D. Service interruptions

1. Each utility shall make reasonable efforts to reestablish service within the shortest possible time when service inter-
ruptions occur.

2. Each utility shall make reasonable provisions to meet emergencies resulting from failure of service, and each utility
shall issue instructions to its employees covering procedures to be followed in the event of emergency in order to pre-
vent or mitigate interruption or impairment of service.

3. Inthe event of a national emergency or local disaster resulting in disruption of nhormal service, the utility may, in the
public interest, interrupt service to other customers to provide necessary service to civil defense or other emergency
service agencies on a temporary basis until normal service to these agencies can be restored.

4. When a utility plans to interrupt service for more than 4 hours to perform necessary repairs or maintenance, the utility
shall attempt to inform affected customers at least 24 hours in advance of the scheduled date and estimated duration
of the service interruption. Such repairs shall be completed in the shortest possible time to minimize the inconve-
nience to the customers of the utility.

5. The Commission, Consumer Services Sectball be notified of interruption in service affecting the entire system
or any significant portion thereof. The interruption of service and cause shall be reported by telephone to the Com-
mission within 2 hours after the responsible representative of the utility becomes aware of said interruption and fol-
lowed by a written report to the Commission.

E. Curtailment

Each utility shall file with the Commission, through Docket Contisla part of its general tariffs a procedural plan for

handling severe supply shortages or service curtailments. The plan shall provide for equitable treatment of individual cus-

tomer classes in the most reasonable and effective manner given the existing circumstances. When the availability of ser-
vice is so restricted that the reduction of service on a proportionate basis to all customer classes will not maintain the
integrity of the total system, the utility shall develop procedures to curtail service giving service priority to those custom-
ers and customer classes where health, safety and welfare would be adversely affected.

F. No change.
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R14-2-209. Meter Reading
A. Company or customer meter reading

1. Each utility, billing entity or Meter Reading Service Provider may at its discretion allow for customer reading of
meters.

2. It shall be the responsibility of the utility or Meter Reading Service Provider to inform the customer how to properly
read his or her meter.

3. Where a customer reads his or her own meter, the utility or Meter Reading Service Provider will read the customer’s
meter at least once every 6 months.

4. The utility, billing entity, or Meter Reading Service Provider shall provide the customer with postage-paid cards or
other methods to report the monthly reading.

5. Each utility or Meter Reading Service Provider shall specify the timing requirements for the customer to submit his or
her monthly meter reading to conform with the utility’s billing cycle.

6. Where the Electric Service Provider is responsible for meter reading, reads will be available for the Utility Distribu-
tion Company’s or billing entity’s billing cycle for that customer, or as otherwise agreed upon by the Electric Service
Provider and the Utility Distribution Company or billing entity.

7. In the event the customer fails to submit the reading on time, the utility or billing entity may issue the customer an
estimated bill.

8. Inthe event the Electric Service Provider responsible for meter reading fails to deliver reads to the Meter Reader Ser-
vice Provider server within 3 days of the scheduled cycle read date, the Affected Utility may estimate the reads. In the
event the Affected Utility responsible for meter reading fails to deliver reads to the Meter Reader Service Provider
server within 3 days of the scheduled cycle read date, the Electric Service Provider may estimate the reads.

9. Meters shall be read monthly on as close to the same day as practical.

B. No change.
C. No change.
D. No change.
E. Meter testing and maintenance program.

1. Each utility shall file with the Commission, through the Compliance Seeiptan for the routine maintenance and
replacement of meters which meets the requirements of the 1995 edition (and no future editions) of ANSI C12.1
(American National Standard Code for Electricity Metering), incorporated by reference and on file with the Office of
the Secretary of State. Copies are available from the Institute of Electrical and Electronics Engineers, Inc., 345 East
47th Street, New York, New York 10017.

2. Each utility shall file an annual report with the Commission, through Docket Cauminarizing the results of the
meter maintenance and testing program for that year. At a minimum, the report should include the following data:

a. Total number of meters tested, at company initiative or upon customer request.
b. Number of meters tested which were outside the acceptable error allowance of +3%.
F. No change.
R14-2-211. Termination of Service
A. Nonpermissible reasons to disconnect service. A utility may not disconnect service for any of the reasons stated below:

1. Delinquency in payment for services rendered to a prior customer at the premises where service is being provided,
except in the instance where the prior customer continues to reside on the premises.

2. Failure of the customer to pay for services or equipment which are not regulated by the Commission.

3. Nonpayment of a bill related to another class of service.

4. Failure to pay for a bill to correct a previous underbilling due to an inaccurate meter or meter failure if the customer
agrees to pay over a reasonable period of time.

5. A utility shall not terminate residential service where the customer has an inability to pay and:

a. The customer can establish through medical documentation that, in the opinion of a licensed medical physician,
termination would be especially dangerous to_the healtlea$tmmerscustomeior a permanent resident resid-
ing on the customer’s premises-heatth
b. Life supporting equipment used in the home that is dependent on utility service for operation of such apparatus,
or
c. Where weather will be especially dangerous to health as defined herein or as determined by the Commission.
6. Residential service to ill, elderly, or handicapped persons who have an inability to pay will not be terminated until all

of the following have been attempted:

a. The customer has been informed of the availability of funds from various government and social assistance agen-
cies of which the utility is aware.

b. A 3rd party previously designated by the customer has been notified and has not made arrangements to pay the
outstanding utility bill.
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7. A customer utilizing the provisions of subsection (4) or (5) above may be required to enter into a deferred payment
agreement with the utility within 10 days after the scheduled termination date.

8. Disputed bills where the customer has complied with the Commission’s rules on customer bill disputes.
No change.

No change.

No change.

No change.

No change.

14-2-212. Administrative and Hearing Requirements

No change.

No change.

No change.

Notice by utility of responsible officer or agent

1. Each utility shall file with the Commission, through Docket Con&relritten statement containing the name, address
(business, residence and post office) and telephone numbers (business and residence) of at least 1 officer, agent o
employee responsible for the general management of its operations as a utility in Arizona.

2. Each utility shall give notice, by filing a written statement with the Commission, through Docket Cohtany;
change in the information required herein within 5 days from the date of any such change.

E. Timeframes for processing applications for Certificates of Convenience and Necessity

1. This rule prescribes time-frames for the processing of any application for a Certificate of Convenience and Necessity
issued by the Arizona Corporation Commission pursuant to this Article. These time-frames shall apply to applica-
tions filed on or after the effective date of this rule.

2. Within 120 calendar days after receipt of an application for a new Certificate of Convenience and Necessity, or to
amend or change the status of any existing Certificate of Convenience and Necessity, staff shall notify the applicant,
in writing, that the application is either administratively complete or deficient. If the application is deficient, the
notice shall specify all deficiencies.

3. Staff may terminate an application if the applicant does not remedy all deficiencies within 60 calendar days of the
notice of deficiency.

4. After receipt of a corrected application, staff shall notify the applicant withi@03talendar days if the corrected
application is either administratively complete or deficient. The time-frame for administrative completeness review
shall be suspended from the time the notice of deficiency is issued until staff determines that the application is com-

COW»T MMUO®

plete.
5. Within 150 days after an application is deemed administratively complete, the Commission shall approve or reject the
application.
6. For purposes of A.R.S. § 41-1072 et seq., the Commission has established the following time-frames:
a. Administrative completeness review time-frame: 120 calendar days;
b. Substantive review time-frame: 150 calendar days; and
c. Overall time-frame: 270 calendar days.

7. If an applicant requests, and is granted, an extension or continuance, the appropriate time-frames shall be tolled from
the date of the request during the duration of the extension or continuance.

8. During the substantive review time-frame, the Commission may, upon its own motion or that of any interested party
to the proceeding, request a suspension of the time-frame rules.

F. Filing of tariffs

1. Each utility shall file with the Commission, through Docket Contauiffs which are in compliance with the rules
and regulations promulgated by the Arizona Corporation Commission within 120 days of the effective date of such
rules.

2. Each utility shall file with the Commission, through Docket Continy; proposed changes to the tariffs on file with
the Commission; such proposed changes shall be accompanied by a statement of justification supporting the proposed
tariff change.

3. Any proposed change to the tariffs on file with the Commission shall not be effective until reviewed and approved by
the Commission.

G. Accounts and records

1. Each utility shall keep general and auxiliary accounting records reflecting the cost of its properties, operating income
and expense, assets and liabilities, and all other accounting and statistical data necessary to give complete and authen
tic information as to its properties and operations.

2. Each utility shall maintain its books and records in conformity with the Uniform Systems of Accounts for Class A, B,
C and D Electric Utilities as adopted and amended by the Federal Energy Regulatory Commission or, for electric
cooperatives, as promulgated by the Rural-Electrification-Administriliitities Service.
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3. A tility shall produce or deliver in this state any or all of its forma accounting records and related documents
requested by the Commission. It may, at its option, provide verified copies of original records and documents.
4. Al utilities shall submit an annual report to the Commission, through the Compliance Section, Utilities Division, on

aform prescribed by it. The annual report shall be filed on or before the 15th day of April for the preceding calendar
year. Reports prepared by a certified or licensed public accountant on the utility, if any, shall accompany the annual
report

6.5. All ut|I|t|ec shaII f|Ie Wlth the Commlsgon throuqh the Compliance Sectlon Ut|I|t|ee D|V|S|0n a copy of al annual
reports reqw red by the Federal Energy Regulatory Commission and in addition, for electric cooperatives, annual
reports required by the Rural Electrification-Administration Utilities Service.

H. Maps. All utilities shall file with the Commission, through Docket Control, a map or maps clearly setting forth the loca-
tion and extent of the area or areas they hold under approved certificates of convenience and necessity, in accordance with
the Cadastral (Rectangular) Survey of the United States Bureau of Land Management, or by metes and bounds with a
starting point determined by the aforesaid Cadastral Survey.

I. Nochange.
J.  Nochange.
R14-2-213. Conservation

Energy conservation plan
1. The Arizona Corporation Commission recognizes the need for conservation of energy resources in order to maintain
an adequate and continuous supply of safe, dependable, and affordable energy. Therefore, in order to promote the
state’s economic development and the health and welfare of its citizenry, each class A and B electric utility shall file
an energy conservation plan which encompasses at a minimum the following considerations:
a. Development of consumer education and assistance programs to aid the populace in reducing energy consump-
tion and cost.
b. Participation in various energy conservation programs sponsored by other municipal, state or federal government
entities having such jurisdiction.
2. Each utility shall file an energy conservation plan with the Commission, through the Compliance Section, Utilities
Division, within 1 year of the effective date of these rules and annual updates thereafter when changes require such.

ARTICLE 16. RETAIL ELECTRIC COMPETITION

R14-2-1601. Definitions

In this Article, unless the context otherwise requires:
No change.

No change.

No change.

No change.

No change.

No change.

“Competitive Services” means all aspects of retail electric service except those services specifically defined as “Non-
competitive Services” pursuant te-R14-2-1601(R1¥-2-1601(29)r noncompetitive services as defined by the
Federal Energy Regulatory Commission.

8. No change.

9. No change.

10. No change.

11. No change.

12. No change.

13. No change.

14. No change.

15. No change.

16. No change.

17. No change.

18. No change.

19. No change.

20. No change.

21. No change.

22. No change.

23. No change.

24. No change.

Noogh,rwdpE
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25. No change.

26. No change.

27. No change.

28. No change.

29. No change.

30. No change.

31. No change.

32. “Potential Transformer (PT)/Voltage Transformer (V1§"an electrical device used to step down primary voltages to
120V for metering purposes.

33. “Provider of Last Resort” means a provider of Standard Offer Service to customers within the provider’s certificated
area whose annual usage is 100,000 kWh or less and who are not-buying-competitive Semjoetitive Services

34. No change.

35. No change.

36. No change.

37. No change.

38. No change.

39. No change.

40. No change.

41. No change.

42. No change.

43. No change.

44. No change.

45. No change.

46. No change.

R14-2-1603. Certificates of Convenience and Necessity

A. No change.

B. No change.

C. No change.

D. No change.

E. Atthe time of filing for a Certificate of Convenience and Necessity, each applicant shall notify the Affected Utilities, Util-

@om

ity Distribution Companies, or an electric utility not subject to the jurisdiction of the Arizona Corporation Commission in

whose service territories it wishes to offer service of the application by providing a copy of the application to the Affected

Utilities, Utility Distribution Companies, or an electric utility not subject to the jurisdiction of the Arizona Corporation

Commission—Prierte-Commission-actibio later than 10 days after application is filedch applicant shall provide writ-

ten notice to the Commissian, through Docket Conthalt it has provided notification to each of the respective Affected

Utilities, Utility Distribution Companies, or an electric utility not subject to the jurisdiction of the Arizona Corporation

Commission. The attachment to the CC&N application should include a listing of the names and addresses of the notified

Affected Utilities, Utility Distribution Companies, or an electric utility not subject to the jurisdiction of the Arizona Cor-

poration Commission.

No change.

The Commission may deny certification to any applicant who:

1. Does not provide the information required by this Article;

2. Does not possess adequate technical or financial capabilities to provide the proposed services;

3. Seeks certification as a Load-Serving Entity and does not have an Electric Service Provider Service Acquisition

Agreement with a Utility Distribution Company and Scheduling Coordinator, if the applicant is not its own Schedul-

ing Coordinator;

Fails to provide a performance bond, if required;

Fails to demonstrate that its certification will serve the public interest;

Seeks certification as a Load-Serving Entity and fails to submit an executed Service Acquisition Agreement with a

Utility Distribution Company or a Scheduling Coordinator for approval by the Director, Utilities Division, prior to

the offering of service to potential customers. Agreements are to be filed with the Compliance Section, Utilities Divi-

sion.

No change.

Every Electric Service Provider obtaining a Certificate of Convenience and Necessity under this Article shall obtain certi-

fication subject to the following conditions:

1. The Electric Service Provider shall comply with all Commission rules, orders, and other requirements relevant to the
provision of electric service;

2. The Electric Service Provider shall maintain accounts and records as required by the Commission;

ook
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3. The Electric Service Provider shall file with the Director, Utilities Division, through the Compliance Section, all
financial and other reports that the Commission may require and in aform and at such times as the Commission may
designate;

4. TheElectric Service Provider shall maintain on file with the Commission all current tariffs and any service standards
that the Commission shall require;

5. TheElectric Service Provider shall cooperate with any Commission investigation of customer complaints;

6. The Electric Service Provider shall abtain all necessary permits and licenses, including relevant tax licenses;

7. TheElectric Service Provider shall comply with all disclosure requirements pursuant to R14-2-1617,

8. Failure to comply with any of the above conditions may result in rescision rescission of the Electric Service Pro-
vider’s Certificate of Convenience and Necessity.

No change.

Time-frames for processing applications for Certificates of Convenience and Necessity

1. This rule prescribes time-frames for the processing of any application for a Certificate of Convenience and Necessity
issued by the Arizona Corporation Commission pursuant to this Article. These time-frames shall apply to applica-
tions filed on or after the effective date of this rule.

2. Within 120 calendar days after receipt of an application for a new Certificate of Convenience and Necessity, or to
amend or change the status of any existing Certificate of Convenience and Necessity, staff shall notify the applicant,
in writing, that the application is either administratively complete or deficient. If the application is deficient, the
notice shall specify all deficiencies.

3. Staff may terminate an application if the applicant does not remedy all deficiencies within 60 calendar days of the
notice of deficiency.

4. After receipt of a corrected application, staff shall notify the applicant withi@O3talendar days if the corrected
application is either administratively complete or deficient. The time-frame for administrative completeness review
shall be suspended from the time the notice of deficiency is issued until staff determines that the application is com-
plete.

5. Within 180 calendar days after an application is deemed administratively complete, the Commission shall approve or
reject the application.

6. For purposes of A.R.S. § 41-1072, et seq., the Commission has established the following time-frames:

a. Administrative completeness review time-frame: 120 calendar days;
b. Substantive review time-frame: 180 calendar days;
c. Overall time-frame: 300 calendar days.

7. If an applicant requests, and is granted, an extension or continuance, the appropriate time-frames shall be tolled from
the date of the request during the duration of the extension or continuance.

8. During the substantive review time-frame, the Commission may, upon its own motion or that of any interested party

to the proceeding, request a suspension of the time-frame rules.

R14-2-1604. Competitive Phases

No change.

As part of the minimum 20% of 1995 system peak demand set forth in subsection (A), each Affected Utility shall reserve
a residential phase-in program that provides an increasing minimum percentage of residential customers with access to
competitive electric services according to the following schedule:

A.
B.

1.

January 1, 1999 11/4%

April 1, 1999 2 1/2%

July 1, 1999 3 3/4%

October 1, 1999 5%

January 1, 2000 6 1/4%

April 1, 2000 7 1/2%

July 1, 2000 8 3/4%

October 1, 2000 10%

Access to the residential phase-in program will be on a first-come, first-served basis. The Affected Utility shall create
and maintain a waiting list to manage the residential phase-in program, which list shall promptly be made available to
any certificated Load-Serving Electric Service Provider upon request.

Residential customers participating in the residential phase-in program shall be permitted to use load profiling to sat-
isfy the requirements for hourly consumption data; however, they may choose other metering options offered by their
Electric Service Provider consistent with the Commission’s rules on metering.

If not already done, each Affected Utility shall file a residential phase-in program proposal to the Commission,
through Docket Controffor approval by Director, Utilities Division, by September 15, 1999. Interested parties will
have until September 30, 1999, to comment on any proposal. At a minimum, the residential phase-in program pro-
posal will include specifics concerning the Affected Utility’s proposed:
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a. Processfor customer notification of residential phase-in program;
b. Selection and tracking mechanism for customers based on first-come, first-served method;
c. Customer notification process and other education and information services to be offered;
d. Load Profiling methodology and actual load profiles, if available; and
e. Method for calculation of reserved load.
5. After the commencement of competition under R14-2-1602, each Affected Utility shall file quarterly residential
phase-in program reports with the Compliance Section, Utilities Division, within 45 days of the end of each quarter.
The 1st such report shall be due within 45 days of the 1st quarter ending after the start of the phase-in of competition
for that Affected Utility. Thefinal report due under this rule shall be due within 45 days of the quarter ending Decem-
ber 31, 2002. As a minimum, these quarterly reports shall include:
a.  The number of customers and the load currently enrolled in residential phase-in program by Energy Service Pro-
vider,
b. The number of customers currently on the waiting list,
c. A description and examples of al customer education programs and other information services including the
goals of the education program and a discussion of the effectiveness of the programs, and
d. Anoverview of comments and survey results from part|C| pating residential customers.
6. Aggreganon or Self-Aggregation of residential customers is allowed subject to the limitations of the phase-in per-
centagesin thisrule.
C. Nochange.
D. No change.
E. Nochange.
F.  No change.
R14-2-1606. Services Required to be Made Available
A. No change.
B. No change.

C. Standard Offer Tariffs

1

By July 1, 1999, or pursuant to Commission Order, whichever occurs first, each Affected Utility shall file proposed
tariffs to provide Standard Offer Service. Such rates shall not become effective until approved by the Commission.
Any rate increase proposed by an Affected Utility or Utility Distribution Company for Standard Offer Service must
be fully justified through a rate case proceeding.
Standard Offer Service tariffs shall include the following elements, each of which shall be clearly unbundled and
identified in the filed tariffs:
a Competltlve Services:

i. Generation, which shall include all transaction costs and line losses;

ii. Competition Transition Charge, which shall include recovery of generation related regulatory assets;

iii. Generation-related billing and collection;

iv. Transmission Services;

V. Metering Services,

vi. Meter Reading Services; and

vii. Optional Ancillary Services, which shall include spinning reserve service, supplemental reserve, regulation

and frequency response service, and energy imbalance service.

b. Non-Competitive Services:

i. Distribution services;

ii. Required Ancillary services, which shall include scheduling, system control and dispatch service, and reac-

tive supply and voltage control from generation sources service;

iii. Must-Run Generating Units;

iv. System Benefit Charges; and

v. Distribution-related hilling and collection.
Affected Utilities and Utility Distribution Companies may file proposed revisions to such rates with the Commission
through Docket Control. Any rate increase proposed by an Affected Utility or Utility Distribution Company for Stan-
dard Offer Service must be fully justified through arate case proceeding, which may be expedited at the discretion of
the Utilities Division Director.
Such rates shall reflect the costs of providing the service.
Consumers receiving Standard Offer Service are eligible for potential future rate reductions as authorized by the
Commission.
After January 2, 2001, tariffs for Standard Offer Service shall not include any special discounts or contracts with
terms, or any tariff which prevents the customer from accessing a competitive option, other than time-of-use rates,
interruptible rates, or self-generation deferral rates.
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D. By the effective date of these rules, or pursuant to Commission Order, whichever occurs first, each Affected Utility or
Utility Distribution Company shall file an Unbundled Service tariff that shall include a Noncompetitive Services tariff.
The Unbundled Service tariff shall calculate the items listed in R14-2-1602(C}{2){b} R14-2-1606(C)(2)(b) on the same
basis as those items are calculated in the Standard Offer Service tariff.

E. Nochange.
F.  No change.
G. Customer Data
1. Upon written authorization by the customer, a Load-Serving Entity shall release in atimely and useful manner that
customer’s billingdemand-and-energlata,_including consumption, demand, and power factor (if availdbiehe

most recent 12-month period to a customer-specified properly certificated Electric Service Provider.
2. The Electric Service Provider requesting such customer data shall provide an accurate account number for the cus-
tomer.
3. The form of data shall be mutually agreed upon by the parties and such data shall not be unreasonably withheld.
4. Utility Distribution Companies shall be allowed access to the Meter Reading Service Provider server for customers
served by the Utility Distribution Company’s distribution system.
H. No change.
I. Electric Service Providers offering Competitive Services under this R14-2-1606 shall provide adequate supporting docu-
mentation for their proposed rates. Where rates are approved by another jurisdiction, such as the Federal Energy Regula-
tory Commission, those rates shall be provided-te-this-Commiasipart of the supporting documentation.

R14-2-1607. Recovery of Sranded Cost of Affected Utilities

No change.

No change.

No change.

No change.

No change.

No change.

No change.

No change.

The Commission mawfter notice and hearingrder regular revisions to estimates of the magnitude of Stranded Cost.

R14-2-1608. System Benefits Charges

A. Each Affected Utility or Utility Distribution Company shall file for Commission review non-bypassable rates or related
mechanisms to recover the applicable pro-rata costs of System Benefits from all consumers located in the Affected Util-
ity’s or Utility Distribution Company’s service area. Affected Utilities or Utility Distribution Companies shall file for
review of the Systems Benefits Charge at least every 3 years. The amount collected annually through the System Benefits
charge shall be sufficient to fund the Affected Utilities’ or Utility Distribution Companies’ Commission-approved System
Benefits._Filings shall be made with the Commission through Docket Control.

SIeMmMUOwWR

B. No change.
C. No change.
R14-2-1609. Transmission and Distribution Access
A. No change.
B. No change.

C. The Commission supports the developmentofFaderal Energy Regulatory Commission-approved Regional Transmis-
sion Organization (RTO), aimdependent System Operator (ISO) or, absent a Regional Transmission Organization or
Independent System Operator, an Arizona Independent Scheduling Administrator (AISA). The Commission believes that
such organizations are necessary in order to provide nondiscriminatory retail access and to facilitate a robust and efficient
electricity market.

operate Anzona transmlssmn faC|I|t|es shaII form an Arizona Independent Scheduling Administrator which shall file with

the Federal Energy Regulatory Commission within 60 days of this Commission’s adoption of final rules herein, for

approval of an Independent Scheduling Administrator having the following characteristics:

1. The Arizona Independent Scheduling Administrator shall calculate Available Transmission Capacity (ATC) for Ari-
zona transmission facilities that belong to the Affected Utilities or other Arizona Independent Scheduling Adminis-
trator participants and shall develop and operate an overarching statewide OASIS.
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2. The Arizona Independent Scheduling Administrator shall implement and oversee the nondiscriminatory application
of operating protocols to ensure statewide consistency for transmission access. These operating protocols shall
include, but are not limited to, protocols for determining transmission system transfer capabilities, committed uses of
the transmission system, available transfer capabilities, Must-Run Generating Units, energy scheduling, and energy
imbal ances.

3. The Arizona Independent Scheduling Administrator shall provide dispute resolution processes that enable market

participants to expeditiously resolve claims of discriminatory treatment in the reservation, scheduling, use, and cur-
tailment of transmission services.

4. All requests (wholesale, Standard Offer retail, and competitive retail) for reservation and scheduling of the use of Ari-
zona transmission facilities that belong to the Affected Utilities or other Arizona Independent Scheduling Adminis-
trator participants shall be made to, or through, the Arizona Independent Scheduling Administrator using a single,
standardized procedure.

5. The Arizonalndependent Scheduling Administrator shall implement atransmission planning process that includes all

Arizona Independent Scheduling Administrator participants and aids in identifying the timing and key characteristics
of required reinforcements to Arizona transmission facilities to assure that the future load requirements of all partici-
pants will be met.

E. The Affected Utilities that own or operate Arizona transmission facilities shall file a proposed Arizona Independent
Scheduling Administrator implementation plan with the Commission, through Docket Control, within 30 days of the
Commission’s adoption of final rules herein. The implementation plan shall address Arizona Independent Scheduling
Administrator governance, incorporation, financing, and staffing; the acquisition of physical facilities and staff by the Ari-
zona Independent Scheduling Administrator; the schedule for the phased development of Arizona Independent Schedul-
ing Administrator functionality and proposed transition to a regienal I8@pendent System Operatmr Regional
Transmission Organization; contingency plans to ensure that critical functionality is in place no later than 3 months fol-
lowing adoption of final rules herein by the Commission; and any other significant issues related to the timely and suc-
cessful implementation of the Arizona Independent Scheduling Administrator.

F. Each of the Affected Utilities shall make good faith efforts to develop a regional, multi-state Independent System Opera-
tor or Regional Transmission Organizatiémwhich the Arizona Independent Scheduling Administrator should transfer
its relevant assets and functions and characteristics as specified in R14-2-E808(®)ndependent System Operator or
Regional Transmission Organizatibacomes able to carry out those functions. Absent Federal Energy Regulatory Com-
mission approval of an Arizona Independent Scheduling Administrator, the functions and characteristics as specified in
R14-2-1609(D) will be assumed by the Independent System Operator or Regional Transmission Organization.

G. ltis the intent of the Commission that prudently-incurred costs incurred by the Affected Utilities in the establishment and
operation of the Arizona Independent Scheduling Administrator, and subsequently the Independent System Operator or
Regional Transmission Organizaticshould be recovered from customers using the transmission system, including the
Affected Utilities’ wholesale customers, Standard Offer retail customers, and competitive retail customers on a nondis-
criminatory basis through Federal Energy Regulatory Commission-regulated prices. Proposed rates for the recovery of
such costs shall be filed with the Federal Energy Regulatory Commission and this Commission through Docket Control.
In the event that the Federal Energy Regulatory Commission does not permit recovery of prudently incurred Independent
Scheduling Administrator costs within 90 days of the date of making an application with the Federal Energy Regulatory
Commission, the Commission may authorize Affected Utilities to recover such costs through a distribution surcharge.

H. The Commission supports the use of “Scheduling Coordinators” to provide aggregation of customers’ schedules to the
Independent Scheduling Administrator and the respective Control Area Operators simultaneously until the implementa-
tion of a regional Independent System Operator or Regional Transmission Organaatibith time the schedules will
be submitted to the Independent System Operator or Regional Transmission Orgafikatimimary duties of Schedul-
ing Coordinators are to:

1. Forecast their customers’ load requirements;

2. Submit balanced schedules (that is, schedules for which total generation is equal to total load of the Scheduling Coor-
dinator’s customers plus appropriate transmission and distribution line losses) and North American Electric Reliabil-
ity Council/Western Systems Coordinating Council tags;

Arrange for the acquisition of the necessary transmission and ancillary services;

4. Respond to contingencies and curtailments as directed by the Control Area Operators, Arizona Independent Schedul-
ing Administrator, or Independent System Operator or Regional Transmission Organization;

5. Actively participate in the schedule checkout process and the settlement processes of the Control Area Operators,
Arizona Independent Scheduling Administrator, or Independent System Operator or Regional Transmission Organi-
zation.

w
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The Affected Utilities and Utility Distribution Companies shall provide services from the Must-Run Generating Units to
Standard Offer Serviceretail customers and competitive retail customers on acomparable, nondiscriminatory basis at reg-
ulated prices. The Affected Utilities shall specify the obligations of the Must-Run Generating Units in appropriate sales
contracts prior to any divestiture. Under auspices of the Arizona Independent Scheduling Administrator, the Affected
Utilities and other stakeholders shall develop statewide protocols for pricing and availability of services from Must-Run
Generating Units. These protocols shall be presented-to-the-Commission-for filed with Docket Control for Commission
review and, when appropriate, approval, prior to being filed with the Federal Energy Regulatory Commission in conjunc-
tion with the Arizona Independent Scheduling Administrator tariff filing. Fixed Must-Run Generating Units costs are to
be recovered through a regulated charge to end-use customers. This charge must be set by the Commission as part of the
end-use customer distribution service charges.

No change.

R14-2-1610. I n-state Reciprocity

A.

The service territories of Arizona electric utilities whieh that are not Affected Utilities or Public Power Entities shall not

be open to competition under the provisions of this Article, nor shall Arizonaelectric utilities which are not Affected Util-

ities be able to compete for salesin the service territories of the Affected Utilities.

An Arizona electric utility, subject to the jurisdiction of the Commission, whieh that is not an Affected Utility or aPublic

Power Entity may voluntarily participate under the provisions of this Article if it makes its service territory available for
competing sellers, if it agreesto al of the requirements of this Article, and if it obtains an appropriate Certificate of Con-

venience and Necessity.

An Arizona electric utility, not subject to the jurisdiction of the Commission, and whieh that is not a Public Power Entity,

may submit a statement to the Commission, through Docket Contral, stating that it voluntarily opens its service territory

for competing sellers in a manner similar to the provisions of this Article. Such statement shall be accompanied by the

electric utility’s nondiscriminatory Standard Offer Tariff, electric supply tariffs, Unbundled Services rates, Stranded Cost
charges, System Benefits charges, Distribution Services charges and any other applicable tariffs and policies for services
the electric utility offers, for which these rules otherwise require compliance by Affected Utilities or Electric Service Pro-
viders. Such filings shall serve as authorization for such electric utility to utilize the Commission’s Rules of Practice and
Procedure and other applicable rules concerning any complaint that an Affected Utility or Electric Service Provider is vio-
lating any provision of this Article or is otherwise discriminating against the filing electric utility or failing to progide |

and reasonable rates in tariffs filed under this Article.

No change.

An affiliate of an Arizona electric utility which is not an Affected Utility or a Public Power Entity shall not be allowed to
compete in the service territories of Affected Ultilities unless the affiliate’s parent company, the nonaffected elegtric utilit
submits a statement to the Commission, through Docket Coimalidating that the parent company will voluntarily open

its service territory for competing sellers in a manner similar to the provisions of this Article and the Commission makes a
finding to that effect.

R14-2-1611. Rates

A.
B.
C.

No change.

No change.

Prior to January 1, 2001, competitively negotiated contracts governed by this Article customized to individual customers
which comply with approved tariffs do not require further Commission approval. However, all such contracts whose term
is 1 year or more and for service of 1 MW or more must be filed with the Director, Utilities Division, through the Compli-
ance Sectionas soon as practicable. If a contract does not comply with the provisions of the Load Serving Entity's
approved tariffs, it shall not become effective without a Commission order. The provisions of such contracts shall be kept
confidential by the Commission.

No change.

No change.

Requests for changes in maximum rates or changes in terms and conditions of previously approved tariffs may be filed
with the Commission, through Docket Contr®uch changes shall become effective only upon Commission approval.

R14-2-1612. Service Quality, Consumer Protection, Safety, and Billing Requirements

A.
B.

No change.
No change.
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C. No consumer shall be deemed to have changed providers of any service authorized in this Article (including changes from

the Affected Utility to another provider) without written authorization by the consumer for service from the new provider.

If a consumer is switched to a different (“new”) provider without such written authorization, the new provider shall cause

service by the previous provider to be resumed and the new provider shall bear all costs associated with switching the con-

sumer back to the previous provid&rnew provider who switches a customer without written authorization shall also
refund to the retail electricity customer the entire amount of the customer’s electricity charges attributable to the electric
generation service from the new provider for 3 months, or the period of the unauthorized service, whicheveAis more.

Utility Distribution Company may request the Commission’s Consumer Services Section to review or audit written autho-

rizations to assure a customer switch was properly authorized. A written authorization that is obtained by deceit or decep-

tive practices shall not be deemed a valid written authorizéieatric Servicd’roviders shall submit reports within 30

days of the end of each calendar quarter to the Commission, through the Compliance Section, Utilitiesif@ivising

the direct complaints filed by customers who have had their Electric Service Providers changed without their authoriza-

tion. Violations of the Commission’s rules concerning unauthorized changes of providers may result in penalties, or sus-

pension or revocation of the provider’s certificate. The following requirements and restrictions shall apply to the written
authorization form requesting electric service from the new provider:

1. The authorization shall not contain any inducements;

2. The authorization shall be in legible print with clear and plain language confirming the rates, terms, conditions and
nature of the service to be provided;

3. The authorization shall not state or suggest that the customer must take action to retain the customer’s current elec-
tricity supplier;

4. The authorization shall be in the same language as any promotional or inducement materials provided to the retalil
electric customer; and

5. No box or container may be used to collect entries for sweepstakes or a contest that, at the same time, is used to col-
lect authorization by a retail electric customer to change their electricity supplier or to subscribe to other services.

No change.

Customer-specific information shall not be released without specific prior written customer authorization unless the infor-

mation is requested by a law enforcement or other public agency, or is requested by the Commission or its Staff, or is rea-

sonably required for legitimate account collection activities, or is necessary to provide safe and reliable service to the
customer.

E-F.Each Electric Service Provider providing service governed by this Article shall be responsible for meeting applicable reli-
ability standards and shall work cooperatively with other companies with whom it has interconnections, directly or indi-
rectly, to ensure safe, reliable electric service. Utility Distribution Companies shall make reasonable efforts to notify
customers of scheduled outages and also provide notification to the Commission.

FG.Each Electric Service Provider shall provide at least 45 days’ writigece to all of its affected consumers of its intent to
cease providing generation, transmission, distribution, or ancillary services necessitating that the consumer obtain service
from another supplier of generation, transmission, distribution, or ancillary services.

&:H_.All Electric Service Providers rendering service under this Article shall submit accident reports, through the Compliance
Section,as required in R14-2-101.

H.1.An Electric Service Provider providing firm electric service governed by this Article shall make reasonable efforts to rees-
tablish service within the shortest possible time when service interruptions occur and shall work cooperatively with other
companies to ensure timely restoration of service where facilities are not under the control of the Electric Service Pro-
vider.

+J. Electric Service Providers shall give at least 5 days notice to their customer of scheduled return to Standard Offer Service.
Electric Service Providers shall provide 15 calendar days’ notice prior to the next scheduled meter read date to the appro-
priate Utility Distribution Company regarding the intent to terminate a service agreement. Return of that customer to Stan-
dard Offer Service will be at the next regular billing cycle if appropriate metering equipment is in place and the request is
provided 15 calendar days prior to the next regular meter read date. Responsibility for charges incurred between the notice
and the next scheduled read date shall rest with the Electric Service Provider.

+K.Each Electric Service Provider shall ensure that bills rendered on its behalf include its address and toll-free telephone
numbers for billing, service, and safety inquiries. The bill must also include the address and toll-free telephone numbers
for the Phoenix and Tucson Consumer Service Sections of the Arizona Corporation Commission Utilities Division. Each
Electric Service Provider shall ensure that billing and collections services rendered on its behalf comply with subsection
(A).

=L .Additional Provisions for Metering and Meter Reading Services
1. When authorized by the consumer, an Electric Service Provider who provides metering or meter reading services per-

taining to a particular consumer shall provide appropriate meter reading data via standardipech&B) approved
by the Director, Utilities Divisionto all applicable Electric Service Providers serving that same consumer.

m o
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2. Any person or entity relying on metering information provided by an Electric Service Provider may request a meter
test according to the tariff on file and approved by the Commission. However, if the meter is found to be in error by
more than 3%, no meter testing fee will be charged.

3. Each competitive point of delivery shall be assigned a Universal Node Identifier by the Affected Utility or the Utility
Distribution Company whose distribution system serves the customer.

4. Unlessthe Commission grants a specific waiver, all competitive metered and b|II|ng data shaII be transl ated into con-
sistent, statewide Electronic-Batatnterchange(EBH formats, .
Group-{HG) approved by the Director, Utilities Division, that shall be used by the Affected Utlllty or the Ut|||ty D|&
tribution Company and the Electric Service Provider.

5. Unless the Commission grants a specific waiver, an—ElectronicDatathterchangeFormat the standardized data
exchange formats approved by the Director, Utilities Division, shall be used for al data exchange transactions from
the Meter Reading Service Provider to the Electric Service Provider, Utility Distribution Company, and Schedule
Coordinator. This data will be transferred via the Internet using a secure sockets layer or other secure electronic
media.

6. Minimum metering requirements for competitive customers over 20 kW, or 100,000 kWh annually, should consist of
hourly consumption measurement meters or meter systems. Predictable loads will be permitted to use load profilesto
satisfy the requirements for hourly consumption data. The Load-Serving Entity developing the load profile shall
determineif aload is predictable.

7. Competitive customers with hourly loads of 20 kW (or 100,000 kWh annually) or less will be permitted to use L oad
Profiling to satisfy the requirements for hourly consumption data, however, they may choose other metering options
offered by their Electric Service Provider consistent with the Commission rules on Metering.

8. Metering equipment ownership will be limited to the Affected Utility, Utility Distribution Company, and the Electric
Service Provider erthelr—representative, or the customer, who must obtain the metering equipment through the
Affected Utility, Utility Distribution Company, or an Electric Service Provider.

9. Maintenance and servicing of the metering equipment (including Current Transformers and Potential Transformers)
will be limited to the Affected Utility, Utility Distribution Company, and the Electric Service Provider er-theirrepre-
sentative.

10. Distribution primary voltage Current Transformers and Potential Transformers may be owned by the Affected Utility,

Utility Distribution Company or the Electric Service Provider ertheirrepresentative.

11. Transmission primary voltage Current Transformers and Potential Transformers may be owned by the Affected Util-
ity or Utility Distribution Company only.

12. North American Electric Reliability Council-recognized holidays will be used in calculating “working days” for
meter data timeliness requirements. If a holiday officially occurs on a Saturday, the preceding Friday will be recog-
nized as the date of the holiday. If a holiday officially occurs on a Sunday, the following Monday will be recognized
as the date of the holiday.

13. By-May-1-1999.th&he Director, Utilities Division shall approve operating procedures to be used by the Utility Dis-
tribution Companies and the Meter Service Providers for performing work on primary metered customers.

14. By-May-1,-1999,-thd@he Director, Utilities Division shall approve operating procedures to be used by the Meter
Reading Service Provider for validating, editing, and estimating metering data.

15. By-May-1.-1999.th&he Director, Utilities Division shall approve performance metering specifications and standards
to be used by all entities performing metering.

M .Electric Service Providers shall comply with applicable reliability standards and practices established by the Western
Systems Coordinating Council and the North American Electric Reliability Council or successor organizations.

M-N.Electric Service Providers shall provide notification and informational materials to consumers about competition and
consumer choices, such as a standardized description of services, as ordered by the Commission.

N:O.Billing Elements. After the commencement of competition within a service territory pursuant to R14-2-1602, all cus-
tomer bills, including bills for Standard Offer Service customers within that service territory, will list, at a minimum, the
following billing cost elements:

Competitive Services:

a. Generation, which shall include generation-related billing and collection;
b. Competition Transition Charge;

c. Transmission and Ancillary Services;

d. Metering Services; and

e. Meter Reading Services.

2. Non-Competitive Services:

a. Distribution services, including distribution-related billing and collection, required Ancillary Services and Must-
Run Generating Units; and
b. System Benefit Charges.
3. Regulatory assessments; and
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Applicable taxes.

5. In cases where the Utility Distribution Company and the Electric Service Provider provide separate bills to custom-
ers, the Electric Service Provider is not reguired to list the billing cost e ements for non-competitive services. In cases
where the Utility Distribution Company and the Electric Service Provider provide separate bills to customers, the
Utility Distribution Company is not required to list the billing cost elements for competitive services if the customer
is obtaining competitive services from an Electric Service Provider.

©-P.The operating procedures approved by the Director, Utilities Division, will be used for Direct Access Service Requests as

well as other billing and collection transactions.

R14-2-1613. Reporting Requirements

A.

Reports covering the following items, as applicable, shall be submitted to the Director, Utilities Division, through the
Compliance Section, by Affected Utilities or Utility Distribution Companies and all Electric Service Providers granted a
Certificate of Convenience and Necessity pursuant to this Article. These reports shall include the following information
pertaining to competitive service offerings, Unbundled Services, and Standard Offer servicesin Arizona:

1. Type of services offered;

2. kW and kWh sales to consumers, disaggregated by customer class (for example, residential, commercial, industrial);

3. Revenuesfrom sales by customer class (for example, residential, commercial, industrial);

4. Number of retail customers disaggregated as follows: residential, commercial/industrial under 40 21 kW, commer-
cia/industrial 4% 21 to 999 kW, commercial/industrial 1000 kW or more, rdustrialtess-than-1000-kKW-—industrial
1006HM-ermere, agricultural (if not included in commercial), and other;

5. Retail kwWh sales and revenues disaggregated by term of the contract (less than 1 year, 1 to 4 years, longer than 4
years), and by type of service (for example, firm, interruptible, other);

6. Amount of revenues from each type of Competitive Service, and, if applicable, each type of Noncompetitive Service
provided [using breakdown from R14-2-1612(0)];

7. Vaue of all assets used to serve Arizona customers and accumulated depreciation

8. Tabulation of Arizona electric generation plants owned by the Electric Service Provider broken down by generation
technology, fuel type, and generation capacity;

9. The number of customers aggregated and the amount of aggregated load; and

10. Other data requested by staff or the Commission;

Reporting Schedule

1. For the period through December 31, 2003, semi-annual reports shall be due-en filed by April 15 (covering the previ-
ous period of July through December) and October 15 (covering the previous period of January through June). The
1st such report shall cover the period January 1 through June 30, 1999.

2. For the period after December 31, 2003, annual reports shall be due-en filed by April 15 (covering the previous period
of January through December). The 1st such report shall cover the period January 1 through December 31, 2004.

No change.

Any Electric Service Provider, Affected Utility or Utility Distribution Company governed by this Article which fails to

file the above datain atimely manner may be subject to a penalty imposed by the Commission or may have its Certificate

rescinded by the Commission.

Any Electric Service Provider holding a Certificate pursuant to this Article shall repert-to-the Director-of-the-Utilities

Bivisienthe discontinuation-of file arequest in Docket Control to discontinue any competitive tariff as soon as practicable

after the decision to discontinue offering service is made.

In addition to the above reporting requirements, Electric Service Providers, Affected Utilities and Utility Distribution

Companies governed by this Article shall participatein Commission workshops or other forums whose purposeisto eval-
uate competition or assess market issues.

R14-2-1614. Administrative Requirements

A.

moom

Any Electric Service Provider certificated under this Article may file with the Commission, through Docket Control, pro-
posed additional tariffs for Competitive Services at any time which include a description of the service, maximum rates,
terms, and conditions.

No change.

No change.

No change.

Prior to October 1, 1999, the Director, Utilities Division, shall implement a Consumer Education Program as approved by
the Commission.
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R14-2-1616. Code of Conduct

A. No later than 90 days after adoption of these rules, each Affected Utility which plans to offer Noncompetitive Services
and which plansto offer Competitive Services through its competitive electric affiliate shall propose a Code of Conduct to
prevent anti-competitive activities. Each Affected Utility that is an electric cooperative, that plansto offer Noncompetitive
Services, and that is a member of any electric cooperative that plans to offer Competitive Services shall also submit a
Code of Conduct to prevent anti-competitive activities. All Codes of Conduct shall be filed in Docket Control and be sub-
ject to Commission approval after a hearing.

B. No change.

R14-2-1617. Disclosure of Information

A. No change.

B. No change.

C. Nochange.

D. No change.

E. Nochange.

F.  No change.

G. The consumer information label, the disclosure report, and the terms of service shall be distributed in accordance with the
following requirements:

1. Prior to theinitiation of service for any retail customer,

2. Prior to processing written authorization from aretail customer with aload of lessthan 1 MW to change Electric Ser-
vice Providers,

3. Toany person upon request,

4. Made a part of the a ! w semi-annual and annual
reports required by R14-2-1613.

5. Theinformation described in this subsection shall be posted on any electronic information medium of the L oad-Serv-
ing Entities.

H. No change.

. Nochange.

NOTICE OF PROPOSED RULEMAKING
TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
PREAMBLE
1. Sections affected: Rulemaking Action:
R17-4-707 Amend
2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 28-366
Implementing statute: A.R.S. § 28-372
3. Alist of all previous notices appearing in the Redister addressing the proposed rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 2421, July 7, 2000
4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: George R. Pavia, Administrative Rules Unit Supervisor

Address: 3737 North Seventh Street, Suite 160
Mail Drop 507M
Phoenix, Arizona 85014-5017

Telephone: (602) 712-8446
Fax: (602) 241-1624
E-Mail: gpavia@dot.state.az.us
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[0

An explanation of the rule, including the agency’s reasons for initiating the rule:
The second regular session of Arizona’s 44th legislature enacted a revision to A.R.S. § 28-372 to bring fees for dis-
honored payment instruments in line with provisions in A.R.S. § 44-6852. This rulemaking will amend the rule to
increase check fees to the full amount authorized by the statutory revision, $25.00 per dishonored instrument. The fee
amount for a dishonored payment instrument plus actual financial institution charges also coincides with industry
standard at the time of rulemaking.

[©

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:

None

I~

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

|0

Thepreiminary summary of the economic, small business, and consumer impact:
The returned check fee under statute and rule prior to amendment has been $10.00 per instrument. Current industry
standard is $25.00 per instrument. Raising the amount to industry standard allows banking industry business and
ADOT to equalize cost and benefit in processing returned checks. The agency receives approximately 8,800 bad
checks per year with a collection rate of 70%. At $10.00 per returned check, the collected fees have averaged
$69,000.00. With the fee increase to $25.00 per returned check, the agency anticipates recouped processing revenue:
of approximately $103,000.00. To individual bad check writers, the cost of check fees would most likely be minimal.
Collectively, the processing costs recouped by the banking industry and ADOT are substantial.

|©

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: George R. Pavia, Administrative Rules Unit Supervisor

Address: 3737 North Seventh Street, Suite 160
Mail Drop 507M
Phoenix, Arizona 85014-5017

Telephone: (602) 712-8446
Fax: (602) 241-1624
E-Mail gpavia@dot.state.az.us

10. The time, place. and nature of the proceedings for the making, amendment. or repeal of the rule or if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:

Date: Monday, September 18, 2000
Time: 2:00 p.m.
Location: ADOT-MVD, Executive Hearing Office, Hearing Room 2

3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017

Nature: Public Hearing

11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules
Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of the rulesfollows:
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TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
ARTICLE 7. MISCELLANEOUSRULES

Section
R17-4-707. Feeforreturned-checks Returned Check Penalty

ARTICLE 7. MISCELLANEOUSRULES
R17-4-707. Feeforreturned-checks Returned Check Penalty

A_ es-g ment-becad
1. The Department shall assess a fee for each check, draft, or order returned because of
a Insufficient monies,
b. Payment stopped, or
c. Closed account.
2. A fee under this subsection shall include
a A $25.00 returned check charge,
b. Any applicable financial institution penalty prescribed under A.R.S. § 44-6852, and
c. Any applicable late title and registration penalty prescribed under A.R.S. § 28-2162.
B' o h hao eturned-fo he reason O O h 1N ubse 3. A} o hi e, aymentby
bo bed-in-subsection (A)
of this-rule.
Remedial remittance.
1. The Department shall require payment for a returned check, draft, or order by
a. Cash, or
b. Other certified means.
2. A remittance under this subsection shall include
a. The original remittance amount, and
b. Any fee assessed under subsection (A)(2).
NOTICE OF PROPOSED RULEMAKING
TITLE 18. ENVIRONMENTAL QUALITY
CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL REVIEWSAND CERTIFICATIONS
ARTICLE 1. CLASSIFICATION OF TREATMENT PLANTSAND CERTIFICATION OF OPERATIONS
PREAMBLE
1. Sections Affected Rulemaking Action
R18-5-101 Amend
R18-5-102 Amend
R18-5-103 Amend
R18-5-104 Amend
R18-5-105 Amend
R18-5-106 Amend
R18-5-107 Amend
R18-5-108 Amend
R18-5-109 Amend
R18-5-110 Amend
R18-5-111 Repeal
R18-5-112R18-5-111 Renumber
R18-5-113 Repeal
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R18-5-114 R18-5-112 Renumber
R18-5-115 R18-5-113 Renumber

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

Authorizing statutes: A.R.S. 88 49-104, 49-202, 49-203, 49-351, 49-352, 49-353, and 49-361
Implementing statute: A.R.S. § 49-352

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 6 A.A.R. 1441, April 14, 2000

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Margaret L. McClelland or Martha L. Seaman

Address: Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012

Telephone: (602) 207-2224
Fax: (602) 207-2251

An explanation of the rule, including the agency’s reasons for initiating the rule:

A. Background for These Proposed Rules

On February 6, 1999, the EPA finalized the “Guidelines for the Certification and Recertification of the Operators of
Community and Nontransient Noncommunity Public Water Systems.” The Safe Drinking Water Act (SDWA)
Amendments of 1996 require that these final guidelines be published kedal Register by February 6, 1999.

These guidelines provide states with the minimum standards for the development, implementation and enforcement
of operator certification programs for community and nontransient noncommunity public water systems. Beginning 2
years after publication, EPA must withhold 20% of a state’s Drinking Water State Revolving Fund capitalization grant
funds unless the State has adopted and is implementing an operator certification program that meets the requirements
of these guidelines or submits its existing program that is substantially equivalent to these guidelines.

The primary purpose of the SDWA is to ensure that drinking water supplied to consumers by public water systems is
safe to drink, does not exceed prescribed maximum contaminant levels (MCLs), that consumers are confident that
their water is safe to drink and that public water system operators are trained and certified and that they have knowl-
edge and understanding of the public health reasons for drinking water standards. Public water systems are required
to have a remote or onsite certified operator to ensure that water is safely being supplied to the consumers. If an oper-
ator resigns or is relieved of his duties, it is the responsibility of the water supplier to take the necessary action to
eliminate the operator vacancy.

ADEQ held 5 stakeholder meetings during April and May to discuss the proposed new rule to establish criteria for
operator certification. Approximately 50 stakeholders attended the meetings and gave their input on the draft rules.
ADEQ incorporated many of the suggestions by the stakeholder group. The rules establish the requirements for certi-
fication and classification, examinations, renewal of certificates, expired certificates, revocation, reciprocity for out-
of-state applicants, experience and education. One major component of this rule is the repeal of the fees associated
with examinations, certification and renewals. The rules also provide for the examinations for certification to be con-
ducted by 3rd-party examiners. ADEQ will provide a list of examiners approved by ADEQ to give the certification
examinations and applicants who wish to be tested will take the test from one of those examiners. The rules provide
that ADEQ may contract with examiners to allow the examiner to be put on the list of approved examiners. There will
be no money involved with the contract. This revision to the rules should increase flexibility for the public water sys-
tems because they may be able take examinations closer to the location of their operations. The rules should also
allow applicants more flexibility when they take operator certification examinations. Instead of only having an oppor-
tunity to take the examination quarterly, as is currently the case, they may be able to take examinations on a walk-in
basis or by appointment from an approved examiner.

Certified operators are an important element in achieving the public health protection goals of the SDWA. Once a
water system has been designed and constructed, it is imperative that the system be operated correctly. Improper
operation can result in public health threats. For example, many water systems apply chlorination as a disinfection
agent to kill harmful bacteria and pathogens which may exist in water.
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If the chlorination is not applied in the proper dose and the residual concentration is not properly measured, the chlo-

rination may not kill the bacteria and pathogens in the water, or, when chlorine is applied in too high of a dose, other

harmful contaminants may be formed from the chlorine’s interaction with organics in the water. In order to first deter-
mine and then ensure the proper dose of chlorine is being applied, the system operator must have knowledge in math-
ematical equations to determine water volume and the ability to interpret water quality test results of raw water.
Through this knowledge the proper dose which ensures adequate disinfection while minimizing the formation of
other harmful contaminants is determined. A certification program provides testing and training requirements for per-
sons who will be responsible for the operation of water systems. Through the certification program persons obtain
and demonstrate their ability to safely operate drinking water systems.

Prior to this EPA action, some states did not have a program to certify operators of public water systems. In an effort
to establish national baseline standards for the certification and recertification of public water system operators, EPA
has developed “guidelines for the certification and recertification of the operators of community and nontransient
noncommunity public water systems.” These guidelines establish the minimum requirements for a program to be
approved by EPA. Because the EPA guidelines represent only minimum standards, EPA expects that states whose
current operator certification program requirements go beyond or exceed these minimum standards will not lower
their operator certification program requirements. EPA will not approve the operator certification program of any
state that reduces its standards below the level that existed on February 5, 1998.

Public water systems range for simple to complex to operate depending on the source water quality and system size.
Generally, smaller water systems are less sophisticated and easier to operate than larger water systems. Because c
this, it is not appropriate or economical to require small systems to have an operator of the same competence of a
larger water system. As system size increases so does the complexity of the system. Because of this, it is necessary tc
devise a graduated system of classifying water systems. Arizona’s current operator certification program provides for
this graduated system classification system. This classification system has been enhanced and modified in response to
the EPA guidelines. The proposed classification system now operates on a point system, where additional points are
accrued as population and system sophistication increases.

The SDWA is one of the most complex regulatory protocols that exists. Additionally, the SDWA effects some of the
smallest of regulated facilities. In Arizona, there are approximately 1700 regulated public water systems. Of those
1700 regulated water systems, 15% of the largest and most sophisticated systems provide water to approximately
90% of the Arizona population. The remaining 85% of water systems are small (serving between 3,300 to 10,000 per-
sons) and very small (serving fewer than 3,300 persons) serving the remaining 10% of the Arizona population. The
operator certification program ensures that water systems ranging from the very small to very large have adequate
oversight commensurate with the sophistication of the system.

During a persons lifetime they will drink water from a variety of drinking water systems ranging in size and geo-
graphic location. By establishing minimum requirements and competency standards the operator certification pro-
gram allows citizens to obtain drinking water from a variety of public water systems with confidence that the drinking
water is safe.

B. Section-by-Section explanation of the rules

R18-5-101 sets forth definitions for this Article.

R18-5-102 establishes what facilities are exempt form the requirements of this Article.
R18-5-103 sets forth the requirements for the certification committee.

R18-5-104 sets forth general requirements for classifying a facility.

R18-5-105 sets forth the requirements for eligibility for certification

R18-5-106 sets forth requirements for taking an examination.

R18-5-107 sets forth the requirements for renewal of a certificate.

R18-5-108 sets forth the requirements for reinstatement and renewal of an expired certificate.
R18-5-109 sets forth requirements for revocation of a certificate.

R18-5-110 sets forth requirements for reciprocity for out-of-state certificate holders.
R18-5-111 sets forth requirements for the experience and education requirements for certification.

R18-5-112 sets forth requirements for how wastewater treatment plants and collection systems will be classified.
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R18-5-113 sets forth requirements for how water treatment plants and distribution systems will be classified.

Time-frames requirements in these rules that fall under the Licensing Time-frames rules will be included in the next
amendment to the LTF rules.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

None

Thepreliminary summary of the economic, small business and consumer_impact:

A. Identification of Proposed Rulemaking
Title 18, Chapter 5, Article 1, “Classification of Treatment Plants and Certification of Operators.”

ADEQ is requesting additional information about impacts to the various entities so that it can be included in the final
EIS. Please respond to the contact person listed in part 9.

B. Background Information

The Environmental Protection Agency (EPA) has promulgated final guidelines, specifying minimum standards for
certification and recertification of operators, in Heeleral Register (vol. 64, No. 24, 5916-5921, pub. 2-05-991)he

effective date of the rules is February 5, 1999, with a compliance deadline of February 5, 2001. Unless a state has
adopted and is implementing an operator certification program substantially equivalent to the published guidelines,
EPA will withhold 20% of a state’s Drinking Water State Revolving Fund capitalization grant?funds.

The development process involved 2 work groups: the State-EPA Work Group, composed of 7 states and 10 EPA rep-
resentatives, and the Operator Certification Work Group of the National Drinking Water Advisory Council (also
called the Partnership), composed of 23 memb@itse 2 work groups achieved consensus on “baseline standards.”
The Partnership provided the National Drinking Water Advisory Council with the standards, and in October of 1997,
the NDWAC formally recommended the baseline standards to EPA. Then, EPA incorporated recommendations of the
NDWAC into draft guidelines published March 27, 1998. During the 90-day public comment period, over 90 parties
submitted public commenfsThe development of the guidelines enables states to have flexibility in implementing
and enforcing their programs while ensuring protection of public health.

C. Proposed Changes and Potential Impacts

A major benefit of this rulemaking is better training for operators of small systems with indirect benefits of improved
public health protection for consumers served by these public water systems. In addition, Congress established a pro-
vision for reimbursing small system operators for training and certification costs.

Although this rulemaking is expected to generate cost-saving benefits, ADEQ anticipates that the shift from Depart-
ment-administered exams to a 3rd party (local entities qualified to administer the exams) will increase compliance
costs for operators. An additional increase in costs is expected to occur due to increased training requirements. Addi-
tional information will be provided in the final EIS.

ADEQ expects that this rule will not negatively impact employment, revenues, payroll expenditures, or state reve-
nues. Although the Department expects no direct impact to consumers or the general public, it could have an indirect
positive impact due to improved public health.

These changes are expected to impact ADEQ minimally even though the repeal of the fees under this program will
mean a loss of about $20,000 annually. ADEQ will continue to issue certifications and renewals. Additional informa-
tion will be provided in the final EIS.

D. Rule Impact Reduction on Small Businesses

State law requires agencies to reduce the impact of a rule on small businesses by using certain methods when they are
legal and feasible in meeting the statutory objectives for the rule making. ADEQ considered each of the methods pre-
scribed in A.R.S. 88 41-1035 and 41-1055(B)(5)(c) for reducing the impact on small businesses.

August 11, 2000 Page 2929 Volume 6, Issue #33



Arizona Administrative Register

Notices of Proposed Rulemaking

Methods that may be used include the following: (1) exempt them from any or all rule requirements, (2) establish per-
formance standards which would replace any design or operational standards, or (3) institute reduced compliance or
reporting requirements. An agency may accomplish the 3rd method by establishing less stringent requirements, con-
solidating or simplifying them, or setting less stringent schedules or deadlines.

As aresult of providing increased flexibility, clarity, and improved efficiency, this rulemaking potentially could pro-
vide cost-saving benefits to small businesses. For example, small systems do not need to have a certified operator on-
site full-time. This should reduce the financial burden on these small systems. Except what is built-into the federal
minimum standards, ADEQ has been unable to incorporate other methods to further reduce the impact on small busi-

Nnesses.
E. LessIntrusive or Costly Methods

ADEQ could not find any aternative methods that would be less intrusive or less costly to implementing the rule
objectives.

F. Endnotesfor EIS

1 The guidelines provide states with minimum standards for developing, implementing, and enforcing an operator
certification program for community and nontransient noncommunity public water systems.

2 To avoid this sanction, a state must be implementing an operator certification program that meets the EPA guide-

lines or it must submit an existing program that is substantially equivalent to the EPA guidelines. The compliance

date for this requirement is 2-05-01. See The Safe drinking Water Act Amendments of 1996, § 1452 (Pub. L. 104-
182).

3 The members of the Partnership represented public water systems, environmental and public interest advocacy
groups, state drinking water program representatives, EPA, U.S. Department of Agriculture, U.S. Public Health Ser-
vice, Indian Health Service, and other interest groups.

4In August of 1998, both work groups, the State-EPA Work Group and the Operator Certification Work Group of the
NDWAC (also called the Partnership), met to consider the public comments and to make recommendations. The rec-
ommendations were provided to the NDWAC for consideration. In November of 1998, the NSWAC formally pro-
vided EPA with its recommendations. EPA made changes based on public comments and on recommendations of its
work groups and the NDWAC.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: David H. Lillie, Economist

Address: Arizona Department of Environmental Quality
3033 North Central (M0836A)
Phoenix, Arizona 85012-2809

Telephone: (602) 207-4436 (any extension may be reached in-state by dialing 1-800-234-5677, and asking
for that extension)

Fax: (602) 207-2251

E-Mail: lillie.david@ev.state.az.us

10. The time, place, and nature of the proceedings for the making, amendment. or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

ADEQ will hold oral proceedings to receive public comments in accordance with A.R.S. § 41-1023. The time, place,
and location of the hearings are listed below:

SIERRA VISTA
Date: Monday, September 11, 2000
Time: 9:00 a.m.

Location:  Sierra Vista City Complex
911 North Coronado Drive
Sierra Vista, Arizona
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TUCSON
Date: Monday, September 11, 2000
Time: 3:00 p.m.

Location:  State Office Complex
400 West Congress, Room 158
Tucson, Arizona

FLAGSTAFF

Date: Thursday, September 14, 2000

Time: 2:00 p.m.

Location:  Flagstaff City Hall, Council Chambers
211 West Aspen Avenue
Flagstaff, Arizona

SHOW LOW

Date: Friday, September 15, 2000

Time: 9:00 am.

Location: ~ Show City Complex
200 West Cooley
Show Low, Arizona

YUMA

Date: Tuesday, September 19, 2000

Time: 9:00 am.

Location:  Yuma City Public Works Department
155 West 14th Street
Yuma, Arizona

PHOENIX

Date: Thursday September 21, 2000

Time: 1:00 p.m.

Location:  Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona

KINGMAN
Date: Wednesday, September 27, 2000
Time: 10:00 am.

Location:  Kingman City Complex, Council Chambers
310 North 4th Street
Kingman, Arizona

The record will close on October 4, 2000. ADEQ will accept written comments that are received at ADEQ by 5:00
p.m., October 4, 2000.

ADEQ is committed to complying with the Americans With Disabilities Act. If any individual with adisability needs
any type of accommodation, please contact ADEQ at |east 72 hours before the hearing.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None
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12. Incorporationsby reference and their location in therules:

None

13. Thefull text of the rulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL REVIEWSAND CERTIFICATION

ARTICLE 1. CLASSIFICATION OF TREATMENT PLANTSAND CERTIFICATION OF OPERATORS

Sections

R18-5-101. Definitions

R18-5-102. Exemptions

R18-5-103. Certification Committee

R18-5-104. General Requirements

R18-5-105. Certification

R18-5-106. Examinations

R18-5-107. Renewal of Certificates A Certificate

R18-5-108. Lapsed-Certiticates An Expired Certificate
R18-5-109. Benial-and Revocation

R18-5-110. Reciprocity
_ oo " _—
R48-5-112. R18-5-111. Experience and Education
R18-5-413: Fees
R18-5-114. R18-5-112. Classification of Wastewater Treatment Plants and Collection Systems
R18-5-115. R18-5-113. Classification of Water Treatment Plants and Distribution Systems

ARTICLE 1. CLASSIFICATION OF TREATMENT PLANTSAND CERTIFICATION OF OPERATORS

R18-5-101. Definitions
Hthisarticle-unlessetherwisespecified The terms in this Article have the following meanings:

+

%

10.

“Certified operator” means an operator who holds a current certificate issued by the Department of Environmental
Quality in the field of water treatment, wastewater treatment, d|str|but|on or coIIectlon

“Collection system” mea urtenances
and-faeilitiesa pipeline or conduit, Dumplnq stat|on force main or anv other dewce aDpurtenance ousailifgr
collecting and conducting wastewater to a central point for treatment and disposal.

“Department” means the Department of Environmental Quality or its designated representative.

“Director” means the Director of the Department of Environmental Quality-ghhbiglirector’sdesignated represen-
tative.

“Direct responsible charge” means day-to-day decision-making responsibility for a water or wastewater treatment
plant, collection system, or distribution system, or a major portion of such a facility.

“Distribution system” means-the-pipelines,—appurtenances-devices-and-fagiliigsline, appurtenance, device or

facility of a public water system-which-condtitht conductsvater from a water source or treatment plant to consum-
ers for-dltimatadlomestic or potable use.

“Facility” means a water treatment plant, wastewater treatment plant, distribution system, or collection system.
“Industrial waste” means the liquid, gaseous, or solid waste produced-as-aresulfrofreingdustrial operation.

“On-site operator” means-ancertifiedoperator who visits a facility at least daily, for the purpose of ensuring that it

is operating properly.

“On-site representative” means a person located at a facility who monitors the daily operation at the facility and
maintains contact with the remote operator regarding the facility.

“Operational experience” means skill or knowledge obtained-by-full-orpartttimaghemployment in the opera-
tional control of all or part o facility -erpertien-thereof

Volume 6, Issue #33 Page 2932 August 11, 2000



Arizona Administrative Register
Notices of Proposed Rulemaking

41 “Operator” means a person who_is a certified openasponsible for the-actual-day-te-day-eperataily on-site
operatlon or the remote operatlon from a central Iocaticatl or part ofa facﬂrtyer—a—eertren%hereet—'lihremeludes

a portion

acility. The

12. “Population equivalent” means the populatren—whlhatwould contribute an equal amount of biochemical oxygen
demand (BOD) computed on the basis of 0.17 pounds-effivesdtay 20-degree centigrade BOD per capita per
day.

13. “Public- watersystem™has-the-meaning-aseribed-to-itin- A-A.C.-R18-4-101.

“Professional development hour” or “PDH” means 1 hour of participation in an organized continuing education expe-
rience related to enqmeennq b|0|0<1|cal or chemical sciences, or a cIoser reIated technical or smentrﬂc discipline.

—and supervi-

ireetly in the

“Public water system” means a system for the distribution of water to the public for human consumption that serves
15 or more service connections or an average of at least 25 persons per day for at least 60 days a year.
a. A public water system includes:
i.  Any collection, treatment, storage, and distribution facility under the control of the water supplier and used
in connection with the system; and
ii. Any collection or pretreatment storage facility not under the control of the water that is used in connection
with the system
b. A public water svstem is either a community water system, or a noncommunity water system.
“Quallfylng experience™shal-be-considered-as-the-totahehnsoperational experience, related experience, and
supervisory experience-caletlated-en-a-meonthly-basis
“Related experience” means-ttihe skill or knowledge obtamed in employment—whtdatcan be applled dlrectly in
the operation of a facility rdling personnel
matters.

. “Remote operator’” means- ancertifiedoperator who is not an on-site operator.
“Semipublic-water-system™is-defined-in-AA.C.
. “Significant modification” means any alteration or expansion of a facility sufficient to require submission to the

Department of plans for construction under the rules eX|st|ng at the time of modlfleatren—tt—elees—net—r-neleele routine
: include

R

. “Supervisory experience” means skill or knowledge obtained by employment thiaidhcludes responsible, techni-
cal, and operational direction of a facility or a portion thereof.

19

20. “Wastewater” means sewage, industrial waste, and all other waterborne-wastethattmzty pollute or tend to pol-
lute any lands or waters of the state.

21,

“Wastewater treatment plant” means-precesses-devices-and-stragoesss, device or structursed for the pur-

pose of treating or stabilizing wastewater or industrial waste and disposing of the effluent.

22. “Water treatment plant” means-processes;-devices-and-structures-whichraoess, device or structure thatsed

to improve the physical, chemical, or biological quality of water of a public water system.

R18-5-102. Exemptions
Owners of the followmg faC|I|t|es—ar$ahaII ghall beexempt from the requirements of this Article:

Rd storage,
ed by water
y-passengers in

1. A public water system listed in R18-4-102(C).

3:2. Septictanksand-collection-systems-discharging-to-septic faskptic tank or collection system that discharges to a
septic tan k

Hity ediich

Iect|0n system that serves < 2,500 persons and dlscharqes into a famlrt;othﬁmated by a certified operator
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4, es rgHrg A collection system that serves a nonresident
Dopulanon and d|scharqes |nto acollect|on system operated by a certified operator.

6:5. hrigation-systems An irrigation system, an industrial water faeHities facility, or a similar facities facility in which
water is not used for domestic or drinking purposes.

6. hrigation Anirrigation or industrial wastewater faeHities facility used to treat, recycle, or impound industrial or agri-
cultural wastes within the boundaries of theindustrial or agricultural property.

8:7. hadustrial An industrial waste pretreatment faeities facility in which treated wastewater is released to a collection
system or wastewater treatment plant whieh that is regulated by this Article.

9.8. Facilities A facility for treating industrial wastes which are not treatable by biological means.

10.9.Faeiities A facility used to impound surface water before such waters are conducted to a water treatment plant.

110 Wastewater A wastewater treatment deviees device serving-dividaa-hemes that serves ahome.

R18-5-103. Certification Committee

A.

B.

H.

A certification committee shall be established by the Bepartment Director to make recommendations and to provide the
Department with technical advice and assistance as may be requested.

The certification committee shall consist of Aire 11 members as follows:

1. O©nel employee of the Department.

2. ©nel currently employed wastewater treatment plant operator with Grade 4 certification.

3. ©nel currently employed water treatment plant operator with Grade 4 certification.

4. Grel currently employed Wastewa([er collection wstem cert|f|ed operator with Grade 4 certification. Any-—persen

o

Orel faculty member teachl ng &amtary sciences at an Arizona un|ver5|ty or Communlty college

7. ©nel professional engineer registered and residing in Arizonaengaged in consulting in thefield of sanitary engineer-
ing.

8. ©One 1l elected or appointed municipal official.

9. ©One 1l representative of an investor owned water or wastewater facility.

10. 1 representative of the small public water systems.

11. 1 currently employed remote operator representative.

The Director shall appoint at each certification committee members member.

At the first meeting of each calendar year, the Committee shall select, from its membership, a ehairman chairperson and

such other officers as deemed necessary. The member of the Department shall be the executive secretary and shall keep

records of all meetmgs

o

pHAg: term of a certification committee member shall be 3

sectron{E}-shal-be three years:
A meeting quorum shall consist of the ehairman-er-his chairperson or designated representative, executive secretary or his
designated representative, and three 3 other members of the committee at-any-meeting.
In the event of avacancy caused by death, resignation, or removal for cause, the Director shall appoint a successor for the
unexpired term.
Certification A certification committee members member may be reappointed, but no member may serve more than three
3 consecutive terms.

R18-5-104. General Requirements

A.

lhepeam#eur—typ&;ef—fae%&s#hwe A facility shall be classified as 1 of the following types of facility:
Water A water treatment plants; plant,

Distribution-systems; A water distribution system;
Wastewater A wastewater treatment plants-and plant; or

GeHeeHensfstems A Wastewater coIIectlon System.

rwpp
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at agrade no lower than ene 1 grade below the grade of the facility. No person shall make a decision about process control
or system integrity regarding water quality or water quantity that affects public health, unless that person is a certified
operator. If a certified operator is in direct responsible charge of more than 1 facility the certified operator shall be certi-
fied at or above the grade of the facility with the highest grade.

C. tt—rs—the—faerl-rty—emsre#s—respen&bmt*tﬁhe facility owner shalénsure that the name of the+requicedrentcertified
operator is on file at all times with the Department and that no berson Who replaces a certlfled operator beqgins operation of
a facility brlor to being certlfle A ,

, he adzrbtytwner shaII notrfy the Department in
Wrrtrng W|th|n tenlO days of the replacement The cert|f|ed operator shall notify the Department in writing-withid ten
days of the date-hilme certified operatoreases operation of a facility and within tEhdays after-he-eommencesm-
mencingoperation of any other facility.

D. Thereare4eushall be 4grades of classrfrcatlon with Grade 4 berng the classmcatron fcmdm compIex—'Fhe—Depart—

fal features

w v difficult to
Heak%b&maem%ra&&e#ethe#pe&nﬂal—heatth#a&hﬂ@ebartment may chande the cIaSS|f|cat|on of a
facility for any of the following reasons:

1. The facility has special features of design or characteristics of the facility make it more difficult to operate than usual;
2. The water or wastewater is unusually difficult to treat;

3. The facility uses effluent; or

4. The facility poses potential risks to public health.

The Department shall notify the owner in writing of any change in classification. The owner may respond to any change
in _classification within 30 days of notificatioks For amulti-facility systemssystem each facility shall be classified
according to complexrty and the total populatron or populatron equrvalent served.

itteettified operator magperate-al-facilities
mthat—partrequaanv facrlrtv of the same/pe and gradeand—a _ylower grade

he-grade of the
faer-hty A Grade 3 or Grade 4 faCIIltv shaII have an on-site ODerator cert|f|ed at the grade of the #m:lAt‘rcertlfled

operator may operate-odeor more_Grade 1 or Gradefaxilities as a remote operaterundfethe following-cenditions
requirements are met

1. The remote operator is certified_at or abthtegrade of the facility.

1 or Grade 2 facrlltv may have an on- srte rebresentatrve on the bremrses Who is not certlfled but that facility shall

have at least a remote operator who is certified.
3. The remote certifiedperatorpersenally-instructball instructhe onsite-eperator-er-representatigpresentativen
proper operation and maintenance of each facility,—prevides-hirnpnathide written instructionsand-assuresnsure
that adequate records are kept.
4. The remote operaterprovidasall providehe onsite-eperator-errepresentatigpresentativevith a telephone num-
ber-ernumberat which-hehe remote operatman be reached at all times.
5. The remote operater+esidgsall resideno more than-three-heurs-travel-i@@0 miles by ground travélom any
facility which-he-serves-asremeote-operdbat the remote operator serves
6. Any The remote operator shall ensure that dachity operated by the remote operator is operated in compliance
with all applicablestate rules and federal regulations.
7. The remote operator shakrsonally-inspeetimispecta facility as often as necessary to assure proper operation and
maintenance, but in no case less than the following schedule
a. Monthly for aGrade 1 waterfacilities-eensisting thfat produces and distributgsoundwaterpreduection-and
distributionwith no treatment other than d|S|nfectren—mentth
b. Monthly for aGrade 2 wate W i e-ehi
that produces and distributes droundwater and smwer than 1000 people—menthly

c. Monthly for aGrade 1 wastewater treatmentplants—meorphdnt.
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d. Bjmonthly for a Cellection—systems-serving collection system that serves fewer than 2500 2,500 people -

bimenthly.
e.  Weekly for a Grade 2 wastewater treatment plants-serving that servesless than 1000 people —weekly.
8. A remote operator may operate a Grade 1 water distribution system serving that does not have an onsite representa-

tive if that water distribution system serves fewer than 100 people with-Re-en-site-representative-under and the fol-

lowing conditions are met:

a. The name ef-theeertified-eperator and telephone number at which ke the remote operator can be reached shall be
posted at the facility, enclosed with water bills, or otherwise made readily available to the water users. If the
remote operator is to be absent for any reason such-as-Hness-er-vacation, the name and tel ephone number of a
substitute person certified operator shall be made available.

b. The remote operator or substitute certified operator shall be-able-toreach-the-site-within-twe-heudrs reside no
more than 200 miles by qround travel from thefaCIIItv in case of emergency.

R18-5-105. Certification

To be eligible for operator certification-by-the-Bepartment: @acpplicant shall:
1. Submitan-application-obtained-from-the Department.
21. Meet the experience and educational requirements-seifdRb8-5-112R18-5-111
32. Pass a written examination for the grade for which applicatierisvaade.

4. Pay-anyfeesrequired-byR18-5-113.

R18-5-106. Examinations

A. The Department shal-cenduct-examinatiopnavide a list of examiners who are approved by the Department to give the
examinationfor certification of operators-ef-waterand-wastewater-treatment-plants-at-leasttwice-afihealdepart-
ment may contract with an examiner for the examiner to be included on the list of approved examiners. The list of

approved examiners shall be ava|lable at the Department upon request.

P

, 2, 3, and
N4 dlstr|but|on
ce annually.

The examlner shaII qrade and notlfv the appllcant of the results W|th|n 30 davs of completlon of the examination.

[© @

The Department shall not issue an initial certificate to an appllcant Who has not taken and passed the examination for cer-
tification.

drned. An
appointment

P

n

—An applica-

n

set forth

R18-5- 107 Renewal of Ger—H-f-l%ttesaCertlflcate

oplicati y iration date.

oldere 3 0 Brio ailed to his
dress-o Ao s olde enew by the
3. enewed and is

A. If the Department renews a certlflcate the certificate shall be renewed for a term of 3 years, unless the certified operator

requests a shorter term in ertlng

re 30, 1988.
ertificates of
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B. Tohavea cert|f|cat|on renewed an onerator shall maintain documentanon and provide documentation to the Department

upon request that verifies completion of at least 30 PDHs accumulated during a certification period. Documentation of

PDHs shall be on aform provided by the Department. At least 10 of the PDHs shall be directly related to the specific job

functions of the operator. If a certified operator holds multiple certificates, the required PDHs may be applied to all certif-

icatesif the PDHs are acquired within that certification period. Completion of each PDH shall be verified in writing by the

operator’s supervisor or the entity that provided the education or training.

A certified operator may renew a certificate by taking and passing an examination for the same grade and classification, in
lieu of meeting the requirements of subsection (B).

R18-5- 108 l:apsed—GeH-m%tteeAn Exg|red Certificate

o

A certificate shall expire on the expiration date printed on the certificate. An expired certificate may be reinstated for the

same grade without examination if the certificate holder files the appropriate application and documentation of comple-
tion of the required PDHs with the Department within 90 days from the date of expiration.

If an invalid certificate is not renewed within 90 days of the certificate expiration date, the certificate shall not be rein-
stated. The certificate holder shall re-apply and be re-examined according as a new applicant.

R18-5-109. Denr'-al—aﬁd Revocation

|o0

miration Department revokes a
cert|f|cate the Department shaII n0t|fy the—appheank:emﬂed operator of the—reasomasorfor sueh-deniatevocation
Within 20 days of the receipt of the notice, the-applicacedtified operator magequest in writing that a hearing be held
by the Dlrectoeerehrsrdeagnated—heanngeﬁltcerewew th&demal—mevocatlon

B. The Director may revoke a certificate-
ing reasons
1. The operatoris-eperatimperates facility in a mannerwhicthatviolates Department rules relating to protection of

water quality or the environment.

2. Fheoperatorhas-willfulh-neglected-his-dWliful neglect by the operator in supervising the operation of the facil-
ity.

forexist of the follow-

3. The operator has failed to comply with the lawful orders or rules of the Department.
4. The operator has obtained a certificate through the use of fraud, deceit, or misrepresentation.
5. The operator knowingly has prepared a false or fraudulent report or record regarding the operation or management of

the facility

. irector under
thlsrmle A hearlnd conducted by the D|rector under th|s Artlcle shaII be doverned bv the Adm|n|strat|ve Procedures Act
at A.R.S. §41-1061 et seq.
D. H-an An operator whose certificate has been revoked-desires-to-ebtain-a-hew-certificate, stmtremnply with all of

the requirements-appropriate-to-his-gradeforfdhe new certificate—AnyA person whose certificate has been revoked

shall be ineligible for admission to any examlnatlon for recertification for a perred—et—net—less—tmammmths from the

date of notice of revocation WOy

determined-by-the Direetor

R18-5-110. Reciprocity
A= The Department may issue-certificates-to-applicants-who-hold-valid-certifecatmtificate to an applicant who holds a
valid certificateissued under laws of any other state, territerytherDistrict of Columbia,_tribal government, federal
entity or foreign countryif the out-of-state applicant has passeel—a—wﬂiterexamlnatlon approved by-thtse Depart-
ment for the part|cular type and grade for which application is made.—l%epenenee—and—edﬁeatlenal—reqmrements for certifi-
idargsapplicant shall meet the experience and educational

redwrements of R18 5 111

re-fees as set
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A. To determme whether an aopllcant has the total experience required for certification in a particular grade, the Department
shall consider the following:
1. Yearsof experience at alower grade.
2. Previous experience, including experience in another jurisdiction or related field. The applicant shall have acquired at
least 6 months of operational experience within the 5-year period preceding the date of application.

B. The Department shall not certify an applicant at more than 1 grade higher than the grade of the highest grade facility at
which the applicant has at least 1 year of experience.
C. Education in a qualifying discipline shall be in engineering, biology, chemical sciences, or a closely related technical or

scientific discipline. The Department may reguire that the applicant provide transcripts to verify completion of the educa-
tional requirements.

D. H Required operational experience is+reguired-by-theserdlesit shall be experienee directly in the field for which applica-
tionismade. Thefields of operational experienceare shall be water treatment, distribution, wastewater treatment, and col-

Iection.

re An applicant shall meet the following reguirements

for admlss on to a certlfl catl on exaw nation:
1. For Grade 1:
high school qraduanon or equwal ent.
2. For Grade 2, at least:
a Iwe—years-qeam-yl-ng—expenenee—mel-udmg High school graduation or the equivalent and ene 1 year of epera-
Henal qual |fy| ng experlence asa Grade 1 certified operator or

€eb. Two years of post-secondary education in a related technical field and ere 1 year of qualifying experience,
including six 6 months as a certified Grade 1 operator; or
dc. A bachelor’s degree in a qualifying discipline and&months of qualifying experience.
3. For Grade 3, at least:

a. Fe&#yeam—e#qaal%nge*peﬁe#e&%edlgh school graduation or the equivalent &wd 2 years-epera-
HeHaJ—e*peHeﬂee—mH%h—at—leastquallfvmq experience, includingrel efthose-yeargear of operational expe-

rlenceas a—eem#ecﬁrade 2 cert|f|ecd)perator or

ar-of opera-
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€.b. Two years of post-secondary education in a related technical field, and ene 1 year and six 6 months qualifying
experience as a eertified Grade 2 certified operator, or
d-c. A bachelor’s degree in a qualifying discipline ard @near qualifying experience includinrg-gxmonths as a
certified Grade 2 certifieaperator.
4. For Grade 4, at least:
a. High school graduation or the equivalent and-tlrgears of qualifying experience, includirg-oheear of
operational experience as-a-cettiflechde 3 certifiedperator, or

b. Two years of post-secondary education in a related technical field-a@d/éaos and-sig months of qualifying
experience, including-engear as a certified Grade 3 operator, or

c. A bachelor’s degree in a qualifying discipline, ard byear of experience as a certified Grade 3 operator.

istribution,
ees are not

er treatment

R48-5414- R18-5-112. Classification of Wastewater Treatment Plantsand Collection Systems

A. Treatmentplantd treatment planshall be classified by gradecording to population equivalent served, degree of haz-
ard to pubI|c heaIth type of facmtya,nd degree of treatment as—speemed—m—thts%eetten—umﬂ—tlely—l—}ggi—eellectlon

y be reclassi-
#ed—as—speemed—m—subseetmq—és)—et—tms—rdtﬂlows
1. Grade 1 includes:
a. -Stabilization-pend-serving stabilization pond that serves 2,000f@ver-thanr-200@ersons, or
b. Any A wastewater treatment facility not designated as G2aBeor 4.
2. Grade 2 includes:
a. -Stabilization-pends-servirfgstabilization pond that servesore thanr-200@,000persons;-a#d
b. Al An aerateddageeriagoon and;

c. AlHacilities-employingA facility that employdiological treatment based upon the activated sludge principle, or
trickling filters designed to serve a population equivalent fewer than 5,000 persons, except as previded in R18-5-

1HAN3NHe)subsection (3)(chelow.
3. Grade 3 includes:
a. Alfacilities-employingA facility that employsbiological treatment based upon the activated sludge principle
designed to serve a population equivalent of 5,000 to 20,000 persens, and
b. Alfacilities-employingA facility that employdrickling filtration designed to serve a population equivalent of
5,000 to 25,000 persons.
c. Variatiohs—of-activated-sludge—requiridg variation of activated sludge that requirgsecialized knowledge

ineludingbutnretlimitedtathat includesontact stabilization-serving-atiyat serves population equivalent up
to 20,000 persons.

4. Grade 4 includes:
a. Alfacilities-employingA facility that employsbiological treatment based upon the activated sludge principle
designed to serve a population equivalent greater than 20,000 persons, and
b. Allfacilities—employingA facility that employstrickling filtration designed to serve a population equivalent
greater than 25,000 persons.
5. Ordinarily, collection systems are considered as a part of the treatment facility; however, where such a conveyance
facility is separated from treatment, either in jurisdiction or in responsibility, the collection system is classified as
Grade 1.
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B. al A 0 ten A wastewater collection systems
shall be classﬂed by popularnon served asfoIIows
Grade Population
1 0- 2,500
2 2,501 - 10,000
3 10,001 - 25,000
4 More than 25,000
1=

R48-5415: R18-5-113. Classification of Water Treatment Plants and Distribution Systems
A. Untiduhy-1-1991, A water treatment plants-and-distribution-systems-are-classified plant shall be classified by grade

according to total points for each system characteristic as follows:

E

BISHFRIBUHON-PROCESS -GRADEPOPJLATHON
25- 50 200 500 10000+
500 2000 5000 10000

Coagulation-Sedimentation 3 3 3 3 4
Fitration-{sand,-gravity)2 2 3 3 4
Chemtieal-Precipitation-MiFe-softenthg) 3 3 3 4 4
Aeration 2 2 3 3 3
Odor-&Taste Control-(activated-carbon) 2 2 3 3 3
hermical-Addition {siabiization 2 3 3
PressareFiltration 2 2 2 3

3 3 3
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System Characteristics Paints

Population 1 per 5,000

Max. Design Cap. 1 per MGD upto 10
Groundwater Source

Surface or GUDI Source

o2

pH Adjustment

Packed Tower Aeration

Air Stripping

Stability or Corrosion Control
Taste and Odor

Fe/Mn Removal

lon Exchange Softening
Chemical Precipitation Softening
Coagulant Addition

Flocculation
Sedimentation
Upflow Clarification

Fluoridation

Activated Alumina
Blending

Residual Waste Stream
Control Systems Technology
Biologically Active Filter
Granular Media Filter
Pressure Filter

Gravity Sand Filter
Membrane Filtration

Chlorine Gas

Hypochlorite Liquid
Hypochlorite Solid
Chloramine

Chlorine Dioxide

Ozone
uv

[e8] |r) o] IO IN|IN| 1o |G |I5 |G |G |B N IO 0| o o] IN]| ] I o |G |5 00| Ioo| | | o] IW]| IN| U] 1
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B. The Department shall add points to determine the grade as follows:

Grade Point Range
Grade 1 1-25
Grade 2 26 -50
Grade 3 51-70
Grade 4 >=71

C. A water distribution system shall be classified by grade according to total points for system characteristics as follows.

System Characteristics Points
Population 1 per 5,000
Max. Design Cap. 1 per MGD upto 10
Pressure Zones 5
Booster Stations 5
Storage Tanks 3
Blending 5
Fire Protection Systems 5
Cathodic Protection 3
Control System Technologies 2
Chlorine Gas 6
Hypochlorite Liguid 2
Hypochlorite Solid 2
Chloramine 9
Chlorine Dioxide 9
D. The Department shall add points to determine the grade as follows:
Grade Point Range
Grade 1 (Small System|Criteria: <500 Pop., GW only, Disin-
Classification) fection by chlorine gas or hypochlo-
rite only, storage tanks.
Grade 2 1-20
Grade 3 21-35
Grade 4 >=36
E. A facility that disinfects or produces groundwater shall be certified for distribution.
E. A facility that engages in a treatment processes other than disinfection shall be certified for the appropriate water treat-
G. 'Irpﬁgttl)wner of adistribution system that is reclassified under this Article shall ensure that the facility is operated by a cer-
tified operator in compliance with this Article no later than 1 year from the effective date of this Article.
H. The owner of awater treatment plant that is reclassified under this Article shall ensure that the facility is operated by a

certified operator in compliance with this Article no later than 1 year from the effective date of this Article.
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Notices of Proposed Rulemaking

NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

PREAMBLE
Sections Affected Rulemaking Action
R20-4-103 Amend
R20-4-104 Amend
R20-4-105 Amend

The specific statutory authority for the rulemaking, including both the authorizing statute (general) and the

statutes therules areimplementing (specific):
Authorizing statute: A.R.S. § 6-123(2)

Implementing statute: A.R.S. § 6-123(4)

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 924, March 3, 2000

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: John P. Hudock

Address: 2910 North 44th Street, Suite 310
Phoenix, Arizona 85018

Telephone: (602) 255-4421, Ext. 167

Fax: (602) 381-1225

E-Mail: jhudock@azbanking.com

An explanation of the rule, including the agency’s reasons for initiating the rule:
Therulesin Article 1 of the Administrative Code have general application to all activities of the Superintendent and
to theinterpretation of all Arizona statutes and rules administered by the Superintendent. In particular, the ruleslisted
in paragraph 1 of this notice concern fingerprints (R20-4-103), the use of other regulators’ forms (R20-4-104), and
procedures for making a claim against a deposit in lieu of a bond (R20-4-105).

The proposed amendments are to fulfill work scheduled in the Department's Five-Year-Rule-Review Report

approved by the Governor’s Regulatory Review Council in November, 1998. Regarding each of the amended rules,
the revisions will remove passive constructions, improve the rules’ clarity of expression, make them more readable,
and bring them into conformity with modern rule writing standards. No change in the substantive requirements of

these rules is intended by these revisions.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study;,
and other supporting material:

The Department does not propose to rely on any study as an evaluator or justification for the proposed rule.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable

Thepreiminary summary of the economic, small business, and consumer impact:
A. The Banking Department

The Department does not expect to experience any adverse economic impact. It will bear the administrative and
human resources cost of this rulemaking. The amendment of these rules will not result in any significant cost savings
for the Department. It will continue to bear the costs of enforcing the same requirements on its licensees. The
increased clarity of the amended rules will make them marginally easier to understand and enforce.

B. Other Public Agencies

August 11, 2000 Page 2943 Volume 6, Issue #33



Arizona Administrative Register
Notices of Proposed Rulemaking

The state will incur normal publishing costs incident to rulemaking.
C. Private Persons and Businesses Directly Affected

Costs of services will not increase to any measurable degree. Nor should these revisions increase any licensee’s cost
of doing business in compliance with these rules.

D. Consumers

No measurable effect on consumers is expected.

E. Private and Public Employment

There is no measurable effect on private and public employment.
F. Sate Revenues

This rulemaking will not change state revenues.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: John P. Hudock

Address: 2910 North 44th Street, Suite 310
Phoenix, Arizona 85018

Telephone: (602) 255-4421, Ext. 167

Fax: (602) 381-1225

E-Mail: jhudock@azbanking.com

10. The time, place. and nature of the proceedings for the making, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

No oral proceedings are scheduled. The Department will schedule an oral proceeding on the proposed rule if it
receives a written request for a proceeding within 30 days after the publication date of this notice, under the provi-
sions of A.R.S. § 41-1023(C). Send requests to the Department personnel listed in this preamble’s questions 4 and 9.
The Department invites and will accept written comments on the proposed rule or the preliminary economic, small
business, and consumer impact statement. Submit comments during regular business hours, at the address listed ir
this preamble’s question 9, until the close of the record for this proposed rulemaking. The record will close on the
31st day following publication of this notice, unless the Department schedules an oral proceeding.

11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules

Not applicable

12. Incorporations by reference and their location in therules:
None

13. Thefull text of the rulesfollows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

ARTICLE 1. GENERAL

Sections

R20-4-103. Fingerprints

R20-4-104. Acceptance of Other Forms

R20-4-105. Claims Against a Deposit in Lieu of Bond
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ARTICLE 1. GENERAL

R20 4- 103 Fmger prints

print cards
submitting

A. Alicensee or applicant shall deliver fingerprints requested or required by the Superintendent on fingerprint cards provided
by the Superintendent.
B. A licensee or applicant will bear any costs incurred in obtaining or submitting fingerprints.
C. Alicensee or applicant shall arrange to have fingerprints taken, signed, and dated by:
1. amunicipal police department,
2. alocal sheriff’s office, or
3. another law enforcement authority recognized by the Superintendent.

R20-4-104. Acceptance of Other Forms

The Superintendent has the dlscretlon to accept appllcatlons and forms from other entities, even if another provision of this

Chapter requires a specific banking department form. The Superintendent’s exercise of the discretion to accept alternative
forms does not limit the Superintendent’s power to require additional information necessary to complete an application or
other form.

R20-4-105. Claims Against a Deposit in Place Hed of Bond
A. As used in this SectiomHe:
1. “Deposit” means cash or alternatives to cash deposited by a licensee with the Superintendeniena glackond.
2. “Depositor’ means ficensee or an employee of the licened® makedas-mada deposit with the Superintendent

and-any-employee-of the licensee
3. “Verified claim” means a claim filed with the Superintendent updestanttsubsection (C).
4. “Award means an amount of money qranted under subsectlon (F)

or any stay;

A he claimant.
A person may file a claim aqalnst a deposn bv dehvennq documentanon of the claim to the Supenntendent The claim
shall be based on a final judgment in favor of the claimant, entered by a court of competent jurisdiction. To support a
claim, the judgment shall be:

|o0

1. Against a depositor;

2. Forinjury caused by the depositor’s wrongful act, default, fraud, or misrepresentation committed in the course of the
depositor’s licensed business activity; and

3. Documented by:

A certified copy of the complaint in the action;

A certified copy of the judgment in the action;

A statement that execution of the judgment has not been stayed, or an explanation of the terms and reason for any
stay;

A statement of any amounts recovered on the judgment; and

A sworn and notarized statement that the claim is true and correct to the best of the claimant’s knowledge and
belief.

(gdieis

® 1=

vhichever is later.
A cIa|mant shaII file a ver|f|ed claim, and all requwed SUDDOI‘tInQ documentatlon not more than 6 months after entry of the

I.O

judgment asserted in the claim. However, if execution of the asserted judgment is stayed during the first 6 months after its
entry the claimant may only file a verified claim 6 months after a stay is lifted. The Department processes a timely-filed
verified claim as a request for hearing under R20-4-1208.
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D. The claimant shall notlfv the depos tor of the f| I ing of avenfled claim under th|s Section, and make the depostor a Dartv
to all proceedings on the claim. To do so, the claimant shall send the depositor a copy of all documents filed under subsec-
tion (B). The claimant shall make this delivery no more than 10 days after the original filing with the Superintendent
under subsection (B). The Department considers a proceeding on a verified claim to be a contested case, governed by the
Drowsons of 20 A.A.C. 4, Artlcle 12

I NFTEY

The Superintendent shall, after a hearing, deny a verified claim if the hearing produces evidence of any of the following

E.
circumstances.
1. Thejudgment isnot for an injury caused by the depositor and described in subsection (B)(2):
2. The judgment was awarded by default, stipulation, or consent, and no showing is made in the hearing of an injury
caused by the depositor and described in subsection (B)(2):
3. The judgment’s execution has been stayed for any reason;
4. The judgment was procured through fraud or collusion;
5. The judgment has been satisfied from other sources; or
6. The action that produced the judgment was barred by the applicable statute of limitations at the time it was com-
menced.
F i an amount
s 3 ftor for injury
- - previously
E. When the Superintendent grants a verified claim, he shall do so in the amount of the compensatory damages awarded

against the depositor in the judgment, exclusive of:
1. Attorney’s fees, and
2. Amounts previously paid on the judgment.

()

A person injured by a depositor shall give the Superintendent written notice at the time of filing a civil action if the claims

alleged could be made as a verified claim under this rule. The written notice shall include a statement of the amount of
compensatory damages sought against a depositor. The injured person shall provide further information about the civil
action to the Superlntendent upon request

ions against
in an amount

H. The Superintendent shall authorize the State Treasurer, in writing, to release the deposit to the claimant in the amount
stated in subsecnon (F) |f the Supermtendent has not received notice of other penqu CIVI| actions under subsection (G).
ion against the
anted plus the
eceived notice

uperintenden
he deposit pay
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The Superintendent shall determine, if given notice under subsection (G), whether the deposit is sufficient to satisfy all

verified claims in full under subsection (F). The Superintendent shall then determine award amounts, and authorize pay-

ment, as follows:

1. If the deposit is sufficient to satisfy all claims under subsection (F), the Superintendent shall authorize its release as
described in subsection (H).

2. If the deposit is not sufficient to satisfy all claims under subsection (F), the Superintendent shall calculate the award
on each claim asfollows:

Each granted claim shall receive a pro rata share of the total deposit.

Each pro rata share shall be a dollar amount calculated by multiplying the total deposit by afraction.

1. The numerator of the fraction shall be the amount of the Superintendent’s award for the verified claim.

2. The denominator of the fraction shall be the sum of the amount of the Superintendent’s award for the veri-
fied claim plus the total compensatory damages sought in all other civil actions against the same depositor
disclosed to the Superintendent under subsection (G).

The Superintendent shall then authorize the State Treasurer to release the pro rata portion of the deposit calcu-

lated for each verified claim.

herelease-of a-deposit-orany i itor-orfo i RS- , the Super-

=i

1o

O isfall claims

ified claim as

A depositor or former licensee may request return of its deposit if it substitutes a bond for the deposit, or if its license is
surrendered, revoked, or expired, and if all statutory conditions for release of the deposit have been satisfied. In any event,
the Superintendent shall not release any part of a deposit to a depositor or former licensee unless he shall first determine
whether there are any awards on verified claims unsatisfied because of an apportionment under subsection (1). The Super-
intendent shall pay any unsatisfied portion of those awards. If the deposit amount is not sufficient to pay in full all unsat-
isfied awards, the Superintendent will pay out the remaining amount of the deposit to claimants in the ratio their awards

|~

5 iy io-ord he-deposit to the
AS-A NFOR or misrep-

shall autho-
he receiver, it

ha a r-accordance-with-these rules.

The court supervising a licensee in receivership may order the release of a deposit to persons injured by conduct described
in_ subsection (B). In that event, the receiver shall deliver a certified copy of the court’s order to the Superintendent. The
copy may be uncertified if the receiver is the Superintendent or any other officer or agency of the state of Arizona. The
Superintendent shall then authorize the State Treasurer, in writing, to release the deposit to the receiver. The receiver shall
then distribute the deposit as ordered by the receivership court, and not under these rules.

=
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	NOTICES OF PROPOSED RULEMAKING
	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first subm...
	Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least ...
	NOTICE OF PROPOSED RULEMAKING

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 12. BOARD OF FUNERAL DIRECTORS AND EMBALMERS
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-12-101 Amend R4-12-106 New Section Table 1 New Table R4-12-108 Amend R4-12-201 Repeal R4-12-20...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 32-1307(A)(5) and 32-1391.01
	Implementing statutes: A.R.S. §§ 32-1309, 32-1321, 32-1322, 32-1323, 32-1325.01, 32-1327, 32-1328...

	3. A list of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 713, February 18, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rules:
	Name: Rodolfo R. Thomas, Executive Director
	Address: Board of Funeral Directors and Embalmers 1400 West Washington, Room 230 Phoenix, Arizona...
	Telephone: (602) 542-3095
	Fax: (602) 542-3093

	5. An explanation of the rule, including the agency’s reasons for initiating the rules:
	As required by A.R.S. § 41-1072 through § 41-1078, the Board is establishing time-frames for each...

	6. A showing of good cause why the rules are necessary to promote a statewide interest if the rul...
	Not applicable

	7. A reference to any study the agency relied on in its evaluation of or justification for the pr...
	None

	8. The preliminary summary of the economic, small business, and consumer impact:
	The Board will incur moderate costs to promulgate the rules and to notify interested parties of t...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Rodolfo R. Thomas, Executive Director
	Address: Board of Funeral Directors and Embalmers 1400 West Washington, Room 230 Phoenix, Arizona...
	Telephone: (602) 542-3095
	Fax: (602) 542-3093

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Oral proceedings will be conducted by the Board at the following locations in the state for the p...
	Date: September 26, 2000
	Time: 11:00 a.m.
	Location: 1400 West Washington, B-1 Conference Room Phoenix, Arizona 85007
	Date: September 29, 2000
	Time: 11:00 a.m.
	Location: 400 West Congress, Room 222 Tucson, Arizona 85701
	Date: October 4, 2000
	Time: 12:00 p.m.
	Time: Coconino Public Library 300 West Aspen Flagstaff, Arizona 86001

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporation by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 12. BOARD OF FUNERAL DIRECTORS AND EMBALMERS
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 2. LICENSING PROVISIONS
	ARTICLE 5. PREARRANGED FUNERAL AGREEMENTS
	ARTICLE 6. CREMATORY AND CREMATION REGULATION
	ARTICLE 1. GENERAL PROVISIONS
	R4-12-101. Definitions
	R4-12-106. Time-frames for Board Approvals
	Table 1. Time-frames (in days)
	R4-12-108. Fees

	ARTICLE 2. LICENSING PROVISIONS
	R4-12-201. Apprenticeship requirements for embalmer’s license Repealed
	R4-12-201. Application for a State Equivalent Examination or Embalmer Assistant Practical Examina...
	R4-12-202. Apprenticeship time criteria Application for an Intern, an Embalmer, or a Funeral Dire...
	R4-12-203. Background checks Application for an Embalmer’s Assistant Registration
	R4-12-204. Processing applications Application for a Funeral Establishment License or Interim Fun...
	R4-12-205. Funeral directors’ examination Application for a Prearranged Funeral Sales Endorsement
	R4-12-206. Examinations Application for a Prearranged Funeral Salesperson Registration
	R4-12-207. Oral Examinations Application for a Crematory License
	R4-12-208. Exception to written examination Annual Intern, Apprentice Embalmer, or Embalmer’s Ass...
	R4-12-209. State Equivalent Examination
	R4-12-211. Application for funeral establishment license Repealed

	ARTICLE 5. PREARRANGED FUNERAL AGREEMENTS
	R4-12-531. Salesperson registration application Repealed

	ARTICLE 6. CREMATORY AND CREMATION REGULATION
	R4-12-601. Definitions Repealed
	R4-12-611. Crematory authority; registration Repealed


	NOTICE OF PROPOSED RULEMAKING

	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R14-2-201 Amend R14-2-202 Amend R14-2-203 Amend R14-2-206 Amend R14-2-207 Amend R14-2-208 Amend R...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: Arizona Constitution Article XV, A.R.S. §§ 40-202, 40-203, 40-250, 40-321, ...
	Implementing statute: Not applicable

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	None

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Deborah R. Scott Director, Utilities Division
	Address: Arizona Corporation Commission 1200 West Washington Phoenix, Arizona 85007
	Telephone: (602) 542-0745
	Fax: (602) 542-2129

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	On September 29, 1999, in Decision No. 61969, the Commission adopted the Retail Electric Competit...
	Some of the significant changes to the rules are as follows:
	A. Definitions of some terms have been expanded.
	B. Locations within the Commission for filing required documents have been specified.
	C. The requirement that utilities have to file with the Commission copies of reports required by ...
	D. A statement restricting the release of customer-specific information has been added.
	E. Corrections have been made to the timeliness in the application processes for Certificates of ...
	F. References to Regional Transmission Organization (RTO) have been added where appropriate in re...
	G. A clarification of holidays in regard to meter data has been added.
	H. A provision has been added to allow Electric Service Providers who provide separate bills to c...
	I. In regard to the semi-annual and annual reports filed under the Retail Electric Competition Ru...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	Anyone who reads the revised rules would benefit from improved definitions of terms and from corr...
	Specification in the rules of where to file required documents would save employee time for both ...
	Utilities would benefit from no longer being required to file copies of reports required by the S...
	Both Utility Distribution Companies and Electric Service Providers would benefit by holidays bein...
	Consumers would also benefit from clarification about when customer-specific information could be...
	Probable costs to the Commission of the proposed rule revisions would be minimal.
	Adoption of the proposed permanent rule revisions would allow the Commission to more effectively ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Deborah R. Scott Director, Utilities Division
	Address: Arizona Corporation Commission 1200 West Washington Phoenix, Arizona 85007
	Telephone: (602) 542-0745
	Fax: (602) 542-2129

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Date: September 15, 2000
	Time: 10:00 a.m.
	Location: Hearing Room Arizona Corporation Commission 1200 W. Washington Street Phoenix, Arizona ...
	Nature: Oral Proceeding

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	1997 ANSI C2 (National Electrical Safety Code) incorporated in R14-2-207 E.3.c. and R14-2-208 F.1...

	13. The full text of the rules follows:


	TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION
	CHAPTER 2. ARIZONA CORPORATION COMMISSION - FIXED UTILITIES
	ARTICLE 2. ELECTRIC UTILITIES
	ARTICLE 16. RETAIL ELECTRIC COMPETITION
	ARTICLE 2. ELECTRIC UTILITIES
	R14-2-201. Definitions
	R14-2-202. Certificate of Convenience and Necessity for Electric Utilities; Filing Requirements o...
	R14-2-203. Establishment of Service
	R14-2-206. Service Lines and Establishments
	R14-2-207. Line Extensions
	R14-2-208. Provision of Service
	R14-2-209. Meter Reading
	R14-2-211. Termination of Service
	R14-2-212. Administrative and Hearing Requirements
	R14-2-213. Conservation

	ARTICLE 16. RETAIL ELECTRIC COMPETITION
	R14-2-1601. Definitions
	R14-2-1603. Certificates of Convenience and Necessity
	R14-2-1604. Competitive Phases
	R14-2-1606. Services Required to be Made Available
	R14-2-1607. Recovery of Stranded Cost of Affected Utilities
	R14-2-1608. System Benefits Charges
	R14-2-1609. Transmission and Distribution Access
	R14-2-1610. In-state Reciprocity
	R14-2-1611. Rates
	R14-2-1612. Service Quality, Consumer Protection, Safety, and Billing Requirements
	R14-2-1613. Reporting Requirements
	R14-2-1614. Administrative Requirements
	R14-2-1616. Code of Conduct
	R14-2-1617. Disclosure of Information


	NOTICE OF PROPOSED RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
	PREAMBLE
	1. Sections affected: Rulemaking Action:
	R17-4-707 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 28-366
	Implementing statute: A.R.S. § 28-372

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 2421, July 7, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: George R. Pavia, Administrative Rules Unit Supervisor
	Address: 3737 North Seventh Street, Suite 160 Mail Drop 507M Phoenix, Arizona 85014-5017
	Telephone: (602) 712-8446
	Fax: (602) 241-1624
	E-Mail: gpavia@dot.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The second regular session of Arizona’s 44th legislature enacted a revision to A.R.S. § 28-372 to...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The returned check fee under statute and rule prior to amendment has been $10.00 per instrument. ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: George R. Pavia, Administrative Rules Unit Supervisor
	Address: 3737 North Seventh Street, Suite 160 Mail Drop 507M Phoenix, Arizona 85014-5017
	Telephone: (602) 712-8446
	Fax: (602) 241-1624
	E-Mail gpavia@dot.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Date: Monday, September 18, 2000
	Time: 2:00 p.m.
	Location: ADOT-MVD, Executive Hearing Office, Hearing Room 2 3737 North Seventh Street, Suite 160...
	Nature: Public Hearing

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
	ARTICLE 7. MISCELLANEOUS RULES
	ARTICLE 7. MISCELLANEOUS RULES
	R17-4-707. Fee for returned checks Returned Check Penalty


	NOTICE OF PROPOSED RULEMAKING

	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY ENVIRONMENTAL REVIEWS AND CERTIFICATIONS
	ARTICLE 1. CLASSIFICATION OF TREATMENT PLANTS AND CERTIFICATION OF OPERATIONS

	PREAMBLE
	1. Sections Affected Rulemaking Action
	R18-5-101 Amend R18-5-102 Amend R18-5-103 Amend R18-5-104 Amend R18-5-105 Amend R18-5-106 Amend R...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 49-104, 49-202, 49-203, 49-351, 49-352, 49-353, and 49-361
	Implementing statute: A.R.S. § 49-352

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 1441, April 14, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Margaret L. McClelland or Martha L. Seaman
	Address: Arizona Department of Environmental Quality 3033 North Central Avenue Phoenix, Arizona 8...
	Telephone: (602) 207-2224
	Fax: (602) 207-2251

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	A. Background for These Proposed Rules
	On February 6, 1999, the EPA finalized the “Guidelines for the Certification and Recertification ...
	The primary purpose of the SDWA is to ensure that drinking water supplied to consumers by public ...
	ADEQ held 5 stakeholder meetings during April and May to discuss the proposed new rule to establi...
	Certified operators are an important element in achieving the public health protection goals of t...
	If the chlorination is not applied in the proper dose and the residual concentration is not prope...
	Prior to this EPA action, some states did not have a program to certify operators of public water...
	Public water systems range for simple to complex to operate depending on the source water quality...
	The SDWA is one of the most complex regulatory protocols that exists. Additionally, the SDWA effe...
	During a persons lifetime they will drink water from a variety of drinking water systems ranging ...
	B. Section-by-Section explanation of the rules
	R18-5-101 sets forth definitions for this Article.
	R18-5-102 establishes what facilities are exempt form the requirements of this Article.
	R18-5-103 sets forth the requirements for the certification committee.
	R18-5-104 sets forth general requirements for classifying a facility.
	R18-5-105 sets forth the requirements for eligibility for certification
	R18-5-106 sets forth requirements for taking an examination.
	R18-5-107 sets forth the requirements for renewal of a certificate.
	R18-5-108 sets forth the requirements for reinstatement and renewal of an expired certificate.
	R18-5-109 sets forth requirements for revocation of a certificate.
	R18-5-110 sets forth requirements for reciprocity for out-of-state certificate holders.
	R18-5-111 sets forth requirements for the experience and education requirements for certification.
	R18-5-112 sets forth requirements for how wastewater treatment plants and collection systems will...
	R18-5-113 sets forth requirements for how water treatment plants and distribution systems will be...
	Time-frames requirements in these rules that fall under the Licensing Time-frames rules will be i...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	None

	8. The preliminary summary of the economic, small business and consumer impact:
	A. Identification of Proposed Rulemaking
	Title 18, Chapter 5, Article 1, “Classification of Treatment Plants and Certification of Operators.”
	ADEQ is requesting additional information about impacts to the various entities so that it can be...
	B. Background Information
	The Environmental Protection Agency (EPA) has promulgated final guidelines, specifying minimum st...
	The development process involved 2 work groups: the State-EPA Work Group, composed of 7 states an...
	C. Proposed Changes and Potential Impacts
	A major benefit of this rulemaking is better training for operators of small systems with indirec...
	Although this rulemaking is expected to generate cost-saving benefits, ADEQ anticipates that the ...
	ADEQ expects that this rule will not negatively impact employment, revenues, payroll expenditures...
	These changes are expected to impact ADEQ minimally even though the repeal of the fees under this...
	D. Rule Impact Reduction on Small Businesses
	State law requires agencies to reduce the impact of a rule on small businesses by using certain m...
	Methods that may be used include the following: (1) exempt them from any or all rule requirements...
	As a result of providing increased flexibility, clarity, and improved efficiency, this rulemaking...
	E. Less Intrusive or Costly Methods
	ADEQ could not find any alternative methods that would be less intrusive or less costly to implem...
	F. Endnotes for EIS
	1 The guidelines provide states with minimum standards for developing, implementing, and enforcin...
	2 To avoid this sanction, a state must be implementing an operator certification program that mee...
	3 The members of the Partnership represented public water systems, environmental and public inter...
	4 In August of 1998, both work groups, the State-EPA Work Group and the Operator Certification Wo...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: David H. Lillie, Economist
	Address: Arizona Department of Environmental Quality 3033 North Central (M0836A) Phoenix, Arizona...
	Telephone: (602) 207-4436 (any extension may be reached in-state by dialing 1-800-234-5677, and a...
	Fax: (602) 207-2251
	E-Mail: lillie.david@ev.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	ADEQ will hold oral proceedings to receive public comments in accordance with A.R.S. § 41-1023. T...
	SIERRA VISTA
	Date: Monday, September 11, 2000
	Time: 9:00 a.m.
	Location: Sierra Vista City Complex 911 North Coronado Drive Sierra Vista, Arizona
	TUCSON
	Date: Monday, September 11, 2000
	Time: 3:00 p.m.
	Location: State Office Complex 400 West Congress, Room 158 Tucson, Arizona
	FLAGSTAFF
	Date: Thursday, September 14, 2000
	Time: 2:00 p.m.
	Location: Flagstaff City Hall, Council Chambers 211 West Aspen Avenue Flagstaff, Arizona
	SHOW LOW
	Date: Friday, September 15, 2000
	Time: 9:00 a.m.
	Location: Show City Complex 200 West Cooley Show Low, Arizona
	YUMA
	Date: Tuesday, September 19, 2000
	Time: 9:00 a.m.
	Location: Yuma City Public Works Department 155 West 14th Street Yuma, Arizona
	PHOENIX
	Date: Thursday September 21, 2000
	Time: 1:00 p.m.
	Location: Arizona Department of Environmental Quality 3033 North Central Avenue Phoenix, Arizona
	KINGMAN
	Date: Wednesday, September 27, 2000
	Time: 10:00 a.m.
	Location: Kingman City Complex, Council Chambers 310 North 4th Street Kingman, Arizona
	The record will close on October 4, 2000. ADEQ will accept written comments that are received at ...
	ADEQ is committed to complying with the Americans With Disabilities Act. If any individual with a...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 5. DEPARTMENT OF ENVIRONMENTAL QUALITY ENVIRONMENTAL REVIEWS AND CERTIFICATION
	ARTICLE 1. CLASSIFICATION OF TREATMENT PLANTS AND CERTIFICATION OF OPERATORS
	ARTICLE 1. CLASSIFICATION OF TREATMENT PLANTS AND CERTIFICATION OF OPERATORS
	R18�5�101. Definitions
	R18�5�102. Exemptions
	R18�5�103. Certification Committee
	R18�5�104. General Requirements
	R18�5�105. Certification
	R18�5�106. Examinations
	R18�5�107. Renewal of Certificates a Certificate
	R18-5-108. Lapsed Certificates An Expired Certificate
	R18�5�109. Denial and Revocation
	R18�5�110. Reciprocity
	R18�5�111. Certification without Examination Repealed
	R18-5-112. R18-5-111. Experience and Education
	R18�5�113. Fees Repealed
	R18-5-114. R18-5-112. Classification of Wastewater Treatment Plants and Collection Systems
	R18�5�115. R18-5-113. Classification of Water Treatment Plants and Distribution Systems


	NOTICE OF PROPOSED RULEMAKING

	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 4. BANKING DEPARTMENT
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R20-4-103 Amend R20-4-104 Amend R20-4-105 Amend

	2. The specific statutory authority for the rulemaking, including both the authorizing statute (g...
	Authorizing statute: A.R.S. § 6-123(2)
	Implementing statute: A.R.S. § 6-123(4)

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 924, March 3, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: John P. Hudock
	Address: 2910 North 44th Street, Suite 310 Phoenix, Arizona 85018
	Telephone: (602) 255-4421, Ext. 167
	Fax: (602) 381-1225
	E-Mail: jhudock@azbanking.com

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The rules in Article 1 of the Administrative Code have general application to all activities of t...
	The proposed amendments are to fulfill work scheduled in the Department’s Five-Year-Rule-Review R...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	The Department does not propose to rely on any study as an evaluator or justification for the pro...

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	A. The Banking Department
	The Department does not expect to experience any adverse economic impact. It will bear the admini...
	B. Other Public Agencies
	The state will incur normal publishing costs incident to rulemaking.
	C. Private Persons and Businesses Directly Affected
	Costs of services will not increase to any measurable degree. Nor should these revisions increase...
	D. Consumers
	No measurable effect on consumers is expected.
	E. Private and Public Employment
	There is no measurable effect on private and public employment.
	F. State Revenues
	This rulemaking will not change state revenues.

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: John P. Hudock
	Address: 2910 North 44th Street, Suite 310 Phoenix, Arizona 85018
	Telephone: (602) 255-4421, Ext. 167
	Fax: (602) 381-1225
	E-Mail: jhudock@azbanking.com

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	No oral proceedings are scheduled. The Department will schedule an oral proceeding on the propose...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 4. BANKING DEPARTMENT
	ARTICLE 1. GENERAL
	ARTICLE 1. GENERAL
	R20-4-103. Fingerprints
	R20-4-104. Acceptance of Other Forms
	R20-4-105. Claims Against a Deposit in Place Lieu of Bond




