Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking
contains the preamble and the full text of the rules. The Secretary of State’s Office publishes each Notice in th
available issue of thRegister according to the schedule of deadlinesRegister publication. Due to time restraints,
the Secretary of State’s Office will no longer edit the text of proposed rules. We will continue to make numberin
labeling changes as necessary.

Under the Administrative Procedure Act (A.R.S. § 41-1001 et seg.), an agency must allow at least 30 days to
after the publication of the Notice of Proposed Rulemaking in the Register before beginning any proceedin
adoption, amendment, or repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to I}Le Sec-
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 18. NATUROPATHIC PHYSICIANS BOARD OF MEDICAL EXAMINERS
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PREAMBLE
1. Sections Affected Rulemaking Action

R4-18-101 Repeal
R4-18-101 New Section
R4-18-102 Amend
R4-18-103 New Section

Table 1 New Table
R4-18-104 Amend
R4-18-105 Renumber
R4-18-105 Amend
R4-18-106 Repeal
R4-18-106 Renumber
R4-18-106 Amend
R4-18-108 Repeal
R4-18-108 Renumber
R4-18-108 Amend
R4-18-109 Renumber
R4-18-109 Amend
R4-18-110 Repeal
R4-18-111 Renumber
R4-18-112 Repeal
R4-18-113 Repeal
R4-18-114 Repeal
R4-18-115 Repeal
R4-18-116 Renumber
R4-18-117 Renumber

Avrticle 2 New Article
R4-18-201 New Section
R4-18-202 New Section
R4-18-203 New Section
R4-18-204 New Section
R4-18-205 New Section
R4-18-206 New Section
R4-18-207 New Section
R4-18-208 New Section
R4-18-209 New Section

Avrticle 3 Reserved
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Article4 New Article
R4-18-401 New Section
R4-18-402 New Section

Article5 New Article
R4-18-501 New Section

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 32-1504(A)(1)

Implementing statutes: A.R.S. §§ 32-1501(8), 32-1504(A)(3), 32-1504(A)(4), 32-1504(A)(5), 32-1504(A)(7),
1504(A)(9), 32-1504(B)(1), 1504(B)(3), 32-1522, 32-1522.01, 32-1523, 32-1523.01, 32-1524, 32-1525, 32-1526, 32-
1527, 32-1529, 32-1551, 32-1559, 32-1560, 32-1561,32-1581, and 41-1072 through 41-1078.

A list of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 5 A.A.R. 1232, April 30, 1999

Notice of Rulemaking Docket Opening: 6 A.A.R 3115, August 18, 2000

|

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: John L. Brewer, N.M.D., Executive Director

>

Address: Naturopathic Physicians Board of Medical Examiners
1400 W. Washington Street, Suite 230
Phoenix, Arizona 85007

Telephone: (602) 542-8242
Fax: (602) 542-3093

An explanation of the rule, including the agency’s reasons for initiating the rule:
The proposed rules provide additional guidance and clarity to the regulated community and others impacted by the

rules. Obsolete requirements are deleted. The scope of subject matter covered isincreased. This rulemaking complies
with statutory mandates that rules be promulgated to implement certain provisions. Generally, deleted materials are
not included in the brief discussion that follows.

R4-18-101. Definitions. This section is revised and updated. Definitions are added to address the broader scope of
subject matter covered.

|07

R4-18-102. Board Meetings; Elections. The amendments are primarily administrative in nature.

R4-18-103. Time-frames for Board Approvals. This hew section complies with the statutory mandate to specify in a
rule time-frames within which the Board will make a determination of administrative completeness and then com-
plete a substantive review and render a decision regarding a request for an approval. Overall time-frames are also
specified.

R4-18-104. Examination Procedures. Theruleis revised to reflect current examination procedures.

R4-18-105. Continuing Medical Education. This rule specifies minimum continuing educational requirements and
addresses the quality of educational programs.

R4-18-106. Notice of Civil and Criminal Actions. Time to provide notice to the Board is increased.
R4-18-108. Hearing procedures. Minor wording revision.

R4-18-109. Rehearing or Review of Decision. Time-frames are increased.

Application requirements are clearly detailed by R4-18-201 through R4-18-209.

R4-18-201. Application to Take a Naturopathic Medical Licensing Examination.

R4-18-202. Application for a Naturopathic Medical License.

R4-18-203. Application for a Specialist Certificate.

R4-18-204. Application for aMedical Assistant Certificate.

R4-18-205. Application for a Certificate to Dispense.
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R4-18-206. Application for a Certificate to Engage in a Clinical, Preceptorship, Internship, or Postdoctoral Training
Program.

R4-18-207. Application for a certificate to Conduct a Clinical, Preceptorship, Internship, or Postdoctoral Training
Program.

R4-18-208. Application for a Certificate to Conduct a School of Naturopathic Medicine.
R4-18-209. Renewal of Licenses and Certificates.

R4-18-401. Education Program Standards for Schools of Naturopathic Medicine. This rule specifies accreditation,
course content, and minimum clinical training program requirements. A school must appoint a Chief Medical Officer.
The rule specifies requirements for accepting transfer credit.

R4-18-402. Quadlifications of Chief Medical Officer; Requirements; Duties. This rule designates minimum profes-
sional qualifications and experience. Duties include maintenance of a roster containing essential information, peri-
odic verifications regarding supervisors, maintaining records relating to instruction completed, and maintaining
documentation of completion of training. Minimum supervisor-to-trainee ratios are specified.

R4-18-501. Requirements for Clinical, Preceptorship, Internship, and Postdoctoral Training Programs. This rule
requires the appointment of a Chief Medical Officer. Minimum requirements for training programs are specified,
including course approval requirements for training in a specialty area.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study;,
and other supporting material:

None

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable
8. Thepreliminary summary of the economic, small business, and consumer impact:

A preliminary analysis indicates that the following provisions may have an economic, small business, or consumer
impact. Public comment regarding impact is requested and appreci ated.

R4-18-103. Time-frames for Board Approvals. This rule should not have an economic impact. The consequences of
missing atime-frame are defined by statute.

R4-18-104. Examination Procedures. A proctor and test related materials involve expenses. However, this rule may
have little impact on costs since these elements are necessary for the examination process.

R4-18-105. Continuing Medical Education. Education requirements involve potential costs to individuals subject to
the minimum requirement. Costs may include expense of attending programs as well as the opportunity cost of being
away from practice while attending programs. There are also record keeping costs. Small business may derive income
from offering such programs. The Board will bear costs associated with audits.

The rules covering applications, R4-18-201 through R4-18-209, involve certain requirements that may impose costs
on an applicant in addition to the value of time required to complete an application. For example, several of therules
require services of a notary, acquisition of passport photos, making of photocopies, and being finger printed. These
costs could be considered necessarily incident to providing information appropriate for evaluation of an applicant.

Some of the potential costs that may be absorbed by individuals or entities other than an applicant are mentioned
below. These costs are generally minimal and are in most cases ordinary costs associated with the relationship to an
applicant.

R4-18-201. Application to Take a Naturopathic Medical Licensing Examination. The applicant’s school provides ver-
ification of course completion.

R4-18-202. Application for a Naturopathic Medical License. The applicant’s school provides transcripts. The school
or facility that conducted training provides documentation. The licensing agency provides verification of licensure. A
national board of examiners supplies verification.

R4-18-203. Application for a Specialist Certificate. A specialty college provides transcripts. A specialty board issues
verification.
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R4-18-205. Application for a Certificate to Dispense. Development and implementation of awritten procedure cover-
ing storage of devices and natural substances in a secure areawill involve costs.

R4-18-206. Application for a Certificate to Engage in a Clinical, Preceptorship, Internship, or Postdoctoral Training
Program. Applicant’s school will provide a transcript. The Chief Medical Officer's and Supervisor’s letters could
impact the training program provider.

R4-18-207. Application for a Certificate to Conduct a Clinical, Preceptorship, Internship, or Postdoctoral Training
Program. The applicant must provide a floor plan and a sample of the document to be issued to a student or resident
physician upon completion of training.

R4-18-208. Application for a Certificate to Conduct a School of Naturopathic Medicine. This rule requires an appli-
cant to provide a copy of the license issued by the Arizona State Board for Private Postsecondary Education. An issu-
ing agency must provide documentation that the applicant meets requirements for accreditation, certification,
recognition, or approval.

R4-18-401. Education Program Standards for Schools of Naturopathic Medicine. Accreditation, minimum course and
clinical training requirements, and the appointment of a Chief Medical Officer all involve costs. However, quantifica-
tion of the rule’s impact is difficult because a school must incur costs of this nature to be able to provide adequate
training to ensure competency of graduates. The rule’s marginal economic impact could vary among schools.

R4-18-402. Qualifications of Chief Medical Officer; Requirements; Duties. Each of the requirements discussed in #5
imposes a potential cost on the training program operator. However, as with the previous rule, quantification of the
rule’s impact is difficult because a training program operator must incur costs of this nature to be able to provide ade-
guate training to ensure competency of graduates. The marginal economic impact could vary among training pro-
grams.

R4-18-501. Requirements for Clinical, Preceptorship, Internship, and Postdoctoral Training Programs. Each of the
requirements discussed in #5 imposes a potential cost on the training program operator. However, as with the previ-
ous two rules, quantification of the rule’s impact is difficult because a training program operator must incur costs of
this nature to be able to provide adequate training to ensure competency of graduates. The marginal economic impact
could vary among training programs.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: John L. Brewer, N.M.D., Executive Director

Address: Naturopathic Physicians Board of Medical Examiners
1400 W. Washington Street, Suite 230
Phoenix, Arizona 85007

Telephone: (602) 542-8242
Fax: (602) 542-3093

10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Written comments may be submitted until 6:00 p.m. September 19, 2000 to the person identified in item 4.

The Board will conduct an oral proceeding at the following location in the state for the purpose of taking oral and
written testimony on the proposed rule from members of the public.

Date: September 19, 2000
Time: 4:00 p.m. to 6:00 p.m.
Location: 1400 W. Washington Street, Suite 230

Phoenix, Arizona 85007
Phone in access:  (602) 542-8242

The public record on the proposed rulemaking will close at 6:00 p.m. on September 19, 2000.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

None
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12. Incorporationsby reference and their location in therules:
None

13. Thefull text of the rulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 18. NATUROPATHIC PHYSICIANS BOARD OF MEDICAL EXAMINERS
ARTICLE 1. GENERAL PROVISIONS

Sections

R4-18-10% Definitions Repealed

R4-18-101. Definitions

R4-18-102. Board Meetings; Elections

R4-18-103. Reserved Time-frames for Board Approvals
Table 1. Time-frames

R4-18-104. Examination Procedures

R4-18-109: R4-18-105. Reserved Continuing Medical Education
R4-18-106- Examination-Subjects Required-for Licensing-under A-R-S-—§-32-R6pBaled
R4-18-111 R4-18-106 Notice of Civil and Criminal Actions

R4-18-168. Fitles;- Use-of AbbreviationRepealed

R4-18-116 R4-18-108 Hearing Procedures

R4-18-117 R4-18-109 Rehearing or Review of Decision

R4-18-110. Display-of Licenses:Netice-of Change-of StaRepealed
R4-18-111. Renumbered

R4-18-112. ReserveRepealed

R4-18-113. ReserveRepealed

R4-18-114. ReserveRepealed

R4-18-115. ReserveRepealed

R4-18-116. Renumbered

R4-18-117. Renumbered

ARTICLE 2. LICENSES; CERTIFICATES. RENEWAL

Sections

R4-18-201. Application to Take a Naturopathic Medical Licensing Examination
R4-18-202. Application for a Naturopathic Medical License

R4-18-203. Application for a Specialist Certificate

R4-18-204. Application for a Medical Assistant Certificate

R4-18-205. Application for a Certificate to Dispense

R4-18-206. Application for a Certificate to Engage in a Clinical, Preceptorship, Internship, or Postdoctoral Training Pro-
gram

R4-18-207. Application for a Certificate to Conduct a Clinical, Preceptorship, Internship, or Postdoctoral Training Pro-
gram

R4-18-208. Application for a Certificate to Conduct a School of Naturopathic Medicine

R4-18-209. Renewal of Licenses and Certificates

ARTICLE 3. DISPENSING REQUIREMENTS

Sections
Reserved
ARTICLE 4. REQUIREMENTS FOR SCHOOL SOF NATUROPATHIC MEDICINE
Sections
R4-18-401. Education Program Standards for Schools of Naturopathic Medicine

R4-18-402. Qualifications of Chief Medical Officer; Requirements; Duties
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ARTICLE 5 REQUIREMENTSFOR CLINICAL . PRECEPTORSHIP.
INTERNSHIP, AND POSTDOCTORAL TRAINING PROGRAMS

Section
R4-18-501. Reguirements for Clinical, Preceptorship, Internship, and Postdoctoral Training Programs

ARTICLE 1. GENERAL PROVISIONS
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R4-18-101. Definitions
The following definitions apply to this Chapter unless otherwise specified:
1. “Administrative completeness review” means the Board’s process for determining that an individual has provided, or
caused to be provided, all of the information and documentation required by statute or rule for an application.

2. “Applicant” means a person requesting from the Board an initial, temporary, or renewal license or certificate, or
approval to take a naturopathic medical examination.

3. “Application packet” means the forms and additional information the Board requires to be submitted by an applicant
or on behalf of an applicant.

4. “Chief medical officer” means a doctor of naturopathic medicine who is responsible to the Board for a clinical, pre-
ceptorship, internship, or postdoctoral training program’s compliance with the laws and rules of this state and the fed-
eral government.

5. “Clinical laboratory” means “Clinical laboratory” as defined in A.R.S. 8§ 36-451.

6. “Continuing medical education” means courses, seminars, lectures, conferences, and workshops related to subjects
listed in A.R.S. 88 32-1525(B)(1), (2), and (3).

7. “Course work” means organized subject matter in which instruction is offered within a specific period of time and for

which credit toward graduation is awarded.

“Credit” means 1 earned academic unit of study awarded for:

a. Course work completed by a student at a school;

b. Each hour of instruction completed in a clinical, preceptorship, internship, or postdoctoral training program; and
c. Each hour of instruction completed in a continuing medical education program.
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9. “Dispense” means “Dispense” as defined in A.R.S. § 32-1581.

10. “Educational program” means the academic course work provided by a school of naturopathic medicine and includes
the clinical training program conducted by a school of naturopathic medicine or in conjunction with a school of
naturopathic medicine.

11. “Endorsement” means the procedure for granting an Arizona license to an applicant who is currently licensed to prac-
tice naturopathic medicine by another state, district, or territory of the United States or by another country which
requires a written examination substantially equivalent to the written examination provided for in A.R.S. 8§ 32-1525.

12. “Examination proctor” means a person appointed by the Executive Director of the Board to maintain security of test
booklets and answer sheets given to and received from applicants for examination and to monitor applicants taking an
examination.

13. “Facility” means a “health care institution” as defined in A.R.S. 8§ 36-401, office or clinic maintained by a health care
institution or by an individual licensed under A.R.S. Title 32, Chapter 13, Chapter 14, Chapter 17, or Chapter 29,
office_or public health clinic maintained by a state or county, office or clinic operated by a qualifying community
health center under A.R.S. 8 36-2907.06, or an office or clinic operated by a corporation, association, partnership, or
company authorized to do business in Arizona pursuant to A.R.S. Title 10.

14. “Hour” means not less than 50 minutes of instruction.

15. “Naturopathic medical licensing examination” means the test required by the Board:

a. For areqgular license as described in A.R.S. § 32-1525(B); or
b. For alicense by endorsement as described in A.R.S. § 32-1525(C).
16. “Physician” means “Physician” as defined in A.R.S. § 32-1501.
17. “Resident physician in training” means an individual whom:
a. Graduated from a school of naturopathic medicine with a doctoral degree in naturopathic medicine; and
b. Holds a current and valid certificate issued by the Board to diagnose and treat patients under supervision in a pre-
ceptorship, internship, or postdoctoral training program.

18. “School” and “school of naturopathic medicine” mean the same as “Approved school of naturopathic medicine”
defined in A.R.S.8 32-1501.

19. “Student” means the same as “Naturopathic medical student” defined in A.R.S.8 32-1501.

20. “Substantive review” means the Board’s process for determining whether an applicant for licensure, certification, or
approval meets the requirements of A.R.S. Title 32, Chapter 14, and this Chapter.

21. “Supervise” means to be physically present and within sight or sound of a medical assistant, student, or physician res-
ident in training who is providing naturopathic medicine care to a patient.

22. “Supervisor’ means an individual licensed under A.R.S. Title 32, Chapter 13, 14, 17, or 29 who supervises a medical
assistant, student, or resident physician in training.

R4-18-102. Board Meetings; Elections

A. The Board shall hold—ﬁs—sta%u{emy—Feqwra(bgular—meeHﬂg eet|ng|n January and July of each yearéueh—e%her—meet-

he-board deter-

B. The Board shall hold its annual election-ef tffigcers at the January Board meeting.

R4-18-103. Reserved Timeframes for Board Approvals
A. Table 1 lists the overall time-frame described in A.R.S. 8§ 41-1072(2) for each type of approval granted by the Board. The

applicant and the Executive Director of the Board may agree in writing to extend the overall time-frame by extending the

substantive time-frame. The overall time-frame may not be extended by more than 25%.

B. Table 1 lists the administrative completeness review time-frame described in A.R.S. 8 41-1072(1) for each type of

approval granted by the board. The administrative completeness review time-frame begins when the Board receives an

application packet for an approval.

1.

[N

3.

If the application packet is not complete, the Board shall send a written notice of deficiencies to the applicant. The

notice shall specify each deficiency.

a. The administrative completeness review time-frame and overall time-frame are suspended from the postmark
date of the notice until the Board receives the missing items.

b. An applicant who disagrees with the Board’s statement of deficiencies may request a hearing.

When an application packet is complete, the Board shall send a written notice of administrative completeness to the

applicant.

If the Board grants the requested approval during the administrative completeness review time-frame, the Board shall

not issue a separate written notice of administrative completeness.
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Table 1 lists the substantive review time-frame described in A.R.S. 8 41-1072(3) for each type of approval granted by the

board. The substantive review time-frame begins on the postmark date of the notice of administrative completeness.

1. As part of the substantive review, the Board may conduct investigations, inspections, and other activity and may
require the production of additional documentation and information as may be permitted by statute or rule. Inspec-

tions may require more than 1 visit.

During the substantive review time-frame, the Board may make 1 comprehensive written request for additional infor-

mation or documentation.

The Board and applicant may mutually agree in writing to allow the Board to submit supplemental requests for addi-

tional information or documentation.

The substantive review time-frame and the overall time-frame shall be suspended from the postmark date of any

request made under subsection (C)(2) or (C)(3) until the date the Board receives the requested information or docu-

mentation.

The Board shall send a written notice of approval to an applicant who meets all criteria for approval under A.R.S. Title 32,

Chapter 14, and this Chapter.

The Board shall send a written notice of denial to an applicant who fails to meet all criteria for approval under A.R.S. Title

32, Chapter 14, and this Chapter.

The Board shall consider an application withdrawn as provided in A.R.S.8§ 32-1524.

An applicant who does not wish an application withdrawn may request a denial in writing within 360 days from the appli-

cation submission date.

Time-frames are stated in calendar days. If a time-frame’s last day falls on a Saturday, Sunday, or an official state holiday,

the Board shall consider the next business day to be the time-frame’s last day.

o

|0

>

|©

m

®Im

T
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Table 1. Time-frames
Type of Approval Statutory Authority Administrative | Substantive |QOverall Time-
Completeness | Review Time- frame
Time-frame frame
To Take a Naturopathic Medical Licens|#R.S. 88 32-1504(A), 30 days 60 days 90 days
Examination (R4-18-201) 32-1525
License (R4-18-202) AR.S. 88 32-1504(A), 30 days 60 days 90 days
32-1522, 32-1523, 32-
1523.01, 32-1524
Specialist Certificate (R4-18-203) A.R.S. 88 32-1504(B), 30 days 60 days 90 days
32-1529
Medical Assistant Certificate (R4-18-204A.R.S. 88 32-1504(A), 30 days 60 days 90 days
32-1559
Certificate to Dispense (R4-18-205) A.R.S. 88 32-1504(A), 30 days 60 days 90 days
32-1581
Certificate to Engage in a Clinical, Precefd-R.S. 88 32-1504(A), 30 days 60 days 90 days

torship, Internship, or Postdoctoral Trdif2-1560, 32-1561
ing Program (R4-18-206)

Certificate to Conduct a Clinical, Precep:-R.S. 88 32-1504(A) 30 days 60 days 90 days
torship, Internship, or Postdoctoral Trainjng
Program (R4-18-207)

Temporary License (R4-18-202(D)(3)) |A.R.S. 88 32-1504(A), 30 days 15 days 45 days
32-1522.01
Approval of a School (R4-18-208) AR.S. 8§ 32+ 60 days 60 days 120 days
1504(A)(4)
Renewals (R4-18-209) A.R.S. 88 32-1504(A), 15 days 15 days 30 days
32-1526
R4-18-104. Examination Procedures

A. Prlor to the commencement of written each | exammatlon each a\ophcant shaII —begweneneeammmewnumbewvheh

e-may be use

G-B.Prior-to-the-examinatio he examlnatlon proctor assigned by the Board to administer examinations shall:
1. Inform theapphcants for exammatu:sha#—be—m#er—meabf the tlme I|m|t aIIowed for each section of the examination.
me, limit.
2 Prowde each appllcant a test booklet contalnlnq the questlons for the examination and an answer sheet for the appli-
cant to mark the answers, and
Provide a written report to the Board regarding incidents covered under subsection (C).
C. An applicant shall forfeit the right to continue the examination and shall forfeit the application and examination fees paid
to the Board if the applicant:
1. Uses a book, paper, or material other than material supplied by an examination proctor to provide assistance;
2. Receives assistance while taking the examination; or
3

o

Provides aSS|stance to another appllcant taklnq an examlnatlon

ed to a Board

£D.At the close of the examination, each appllcant shaII re%urrhemast booklet contalnlnq the examination questions and
the answer sheets and deliver them i or a duly

appeinted-prectoro the examination proctor
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After approval by the Board, the Executive Director shall forward an applicant’'s examination results in writing to the
applicant.

In lieu of examinations administered by the Board, the Board may accept examinations conducted by the following
national boards of examiners for examination subjects encompassed by A.R.S. § 32-1525(B)(1) and (2) under the condi-
tions specified by A.R.S. § 32-1525(K):

1. North American Board of Naturopathic Examiners (except naturopathic jurisprudence);

2. National Board of Chiropractic Examiners (except part one examination subjects);

3. National Board of Osteopathic Examiners (except naturopathic jurisprudence);

4. United States Medical Licensing Examinations (except naturopathic jurisprudence).

R4-48109- R4-18-105. Continuing Medical Education

A.

m

[T

Physicians Ilcensed bv the Board shaII annuallv at@mh-nmnqcontmumq med|cabducat|0n consisting of 15-¢lass-

reem hour ohizdlyuction

The following eeu%ses—and—elassrqssallfy for continuing_medic aiaducatlon credlt if directly related to-the—practice of

naturepathic-medicinthe subjects of examination provided for in A.R.S. § 32-1525(B)(1), (2) and (3):

1. Continuing medicat¢ducation-ceurses-and-classes-offered-underthe-direct supervigmprafed bya state associ-
ation of naturopathic physiciana United States district or territory association of naturopathic physicians, or by a
province of Canadar-districtassociation of naturopathic physicians, provided that-the-state-er-distriet-in-which the
association is organized-is-oimea jurisdictionthat licenses naturopathic physicians.

2. Continuing medica¢ducation-ceurses-and-classpsnsored ooffered by-the-Beardn approved-seheolschoolof
naturopathic medicine.

3. Continuing medicatducation-ceurses-and-classes-offered-approved or accreditew;:

a. theTheAmerican Medical Associatioms

b. TheAmerican Osteopathic Associatign.

c. The American Assaociation of Naturopathic Physicians,

d. A specialty college that holds a current and valid certificate issued by the Board to conduct a postdoctoral train-
ing program, or

e. The Accreditation Council for Continuing Medical Education.

4. Any -ethercontinuing_medicakducation-cedrses-er-classes-approved-by-the-RBmangleted by a physician with

course content comparable to continuing medical education qualifying under subsection (B)(1), (2)BeaxB)

tinbing-educationasfelewsnaintain proof of contlnumq medlcal educatlon for 3 years. The Droof malntamed shaII con-
sist of a document or documents that includes all of the following:

1. Dates of continuing medicabucation,

2 Name of assaociation, organization, school, or specialty caletjiestion;
3. Subject matterand

4, Actualeloek-hourdoursof instruction time.

The requirements of continuing mediealucation described in this+ruBectionshall not apply-in-the-calendaryear in
which-thisrule-becomes-effective torlicenseephysicians:

1. duringDuringthe calendar year of their firstnaturepatitense issued by the Board, or

2. Who have permanently retired from practice in accordance with A.R.S. § 32-1528

The Board shall audit 15% of those physicians who renew their license each year for having completed continuing medi-
cal education. The Board shall randomly select the physicians to be audited.

A physician selected by the board for audit of continuing medical education shall provide to the Board, within 30 days

after request by the Board, a copy of the documents required in subsection C for continuing medical education completed
in the past 3 calendar years.

August 18, 2000 Page 3005 Volume 6, Issue #34



Arizona Administrative Register

Notices of Proposed Rulemaking

R4-18-1066: Examination-Subjects-Regui+ed-for-ieenrsrgundeA-R.S—S5-32-152Repealed

R4-18-111 R4-18-106.Notice of Civil and Criminal Actions

A.

Every-ticensee Other than notices, subpoenas, and complaints provided by the Board to a person licensed or certified,
every person who holds alicense or certificate issued by the Board shall, within 20 30 days of receipt, notify the Board of
any notice, subpoena, summons, or reeeipt-of complaint, whether civil or criminal, arising directly or indirectly out of the
licensee’s or the certificate holdecsnduct-ef-his-professionttiat is related to the persopgactice.

Notice to the Board shall consist of either a photocopy or facsimile copy of such notice or other service or may be in letter
form advising the Board of the:

1. natureNatureof the cause of actian,

2. setting-forth-any-allegatiorsllegationsmade by the plaintif-and

3 givingthenamdéameand address of the plaintiff and liiee plaintiff'sattorney of record, if anygnd
4. givingthedatdate time, and place where appearance is required.

Notice to the Board shall be by certified or registered mail.

Medicine”,

R4-18-1416:- R4-18-108. Hearing Procedures
Hearings shall be conducted in accordance with the provisions of AReSA1, Chapter 6-ofthe-Arizona-Revised-Statutes

R4-48-41+ R4-18-109. Rehearing or Review of Decision

A.

Except as provided in subsection (G), any party in a contested case before the Board who is aggrieved by a decision ren-

dered in such case may file with the Board, not later thaBOXdays after service of the decision, a written motion for

rehearing or review of the decision specifying the particular grounds therefor. For purposes of this subsection, a decision

shall be deemed to have been served when personally delivered or mailed by certified mail to the-painky partyss

last known residence or place of business.

A motion for rehearing under this rule may be amended at any time before it is ruled upon by the Board. A response may

be filed within-£030 days after service of such motion or amended motion by any other party. The Board may require the

filing of written briefs upon the issue raised in the motion and may provide for oral argument.

A rehearing or review of the decision may be granted for any of the following causes materially affecting the moving

party’s rights:

1. Irregularity in the administrative proceedings of the agency or its hearing officer or the prevailing party, or any order
or abuse of discretion, whereby the moving party was deprived of a fair hearing;

2. Misconduct of the Board or the prevailing party;

3. Accident or surprise which could not have been prevented by ordinary prudence;

4. Newly discovered material evidence which could not with reasonable diligence have been discovered and produced
at the original hearing;

5. Excessive or insufficient penalties;

6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing;

7. That the decision is not justified by the evidence or is contrary to law.

The Board may affirm or modify the decision or grant a rehearing to all or any of the parties and on all or part of the issues

for any of the reasons set forth in subsection (C). An order granting a rehearing shall specify with particularity the ground

or grounds on which the rehearing is granted, and the rehearing shall cover only those matters so specified.

Not later thar-1@0 days after a decision is rendered, the Board may on its own initiative order a rehearing or review of its

decision for any reason for which it might have granted a rehearing on motion of a party. After giving the parties or their

counsel notice and an opportunity to be heard on the matter, the Board may grant a motion for rehearing for a reason not

stated in the motion. In either case the order granting such a rehearing shall specify the grounds therefor.
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F.  When amotion for rehearing is based upon affidavits, they shall be served with the motion. An opposing party may within
10 30 days after such service serve opposing affidavits, which period may be extended for an additional period not
exceeding 20 30 days by the Board for good cause shown or by written stipulation of the parties. Reply affidavits may be
permitted.

G. Ifinaparticular decision the Board makes specific findings that the immediate effectiveness of such decision is necessary
for the immediate preservation of the public peace, health, and safety and that a rehearing or review of the decision is
impracticable, unnecessary, or contrary to the public interest, the decision may be issued as a final decision without an
opportunity for arehearing or review.

H. If adecision isissued as a final decision without an opportunity for rehearing, any applicant for judicial review of the
decision shall be made within the time limits permitted for applications for judicial review of the Board'’s final decisions.

H-|. For purposes of this Section the terms “contested case” and “party” shall be defined as provided in A.R.S. § 41-1001.

+J. To the extent that the provisions of this rule are in conflict with the provisions of any statute providing for rehearing of
decisions of the Board, such statutory provisions shall govern.

R4-18-111. Renumbered

R4-18-112 Reserved Repealed
R4-18-1413- Reserved Repealed
R4-18-114- Reserved Repealed
R4-18-145- Reserved Repealed
ARTICLE 2. LICENSES; CERTIFICATES; RENEWAL

R4-18-201. Application to Take a Naturopathic Medical L icensing Examination

A. No later than 90 days before an examination date, an applicant for a naturopathic medical licensing examination shall sub-
mit an application packet to the Board that includes:
1. An application form provided by the Board, signed and dated by the applicant, and notarized that contains the appli-

cant’s:
a. Name, mailing address, telephone number, and social security number or United States resident identification
number;

b. Date of birth and place of birth; and
c. Height, weight, hair color, and eye color.

2. Two passport photographs of the applicant, no larger than 1 1/2” x 2", taken not more than 90 days before the date of
the application; and

3. The application fee and the examination fee required under R4-18-107.

No later than 90 days before an examination, a student applicant who meets the requirements in A.R.S. § 32-1525(1) may:

1. Apply to take either part one or part two or apply to take both part one and part two of a naturopathic medical licens-

ing examination by submitting an application form provided by the Board that contains:

|o0

a. The student applicant's name, address, telephone number, and social security number or United States resident identi-
fication number;

b. The requested examination date;

c. The part or parts of the examination as stated in A.R.S. § 32-1525(B) for which the request is being made;

d. The name of the school of naturopathic medicine that the applicant is attending;

e. A verification by the academic dean of the school of naturopathic medicine being attended that the student applicant

has successfully completed the courses for examination.
C. After taking and passing a naturopathic medical licensing examination, an applicant or student applicant intending to
practice in Arizona shall submit an application for licensure packet to the Board.

R4-18-202. Application for a Naturopathic Medical L icense
A. Except as provided in A.R.S. § 32-1525(J), an applicant for a regular license shall submit to the Board an application

packet that includes an application form provided by the Board, signed and dated by the applicant, and notarized that con-
tains:
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The applicant’s name, mailing address, telephone number, and social security number or United States resident iden-
tification number;

The applicant’s date of birth and place of birth;

The applicant’s height, weight, hair color, and eye color;

One passport photograph of the applicant, no larger than 1 1/2” x 2", taken not more than 90 days before the date of
the application;

The name and address of the school of naturopathic medicine from which the applicant graduated, date of entrance,
and graduation date;

A photocopy of the diploma issued to the applicant upon successful completion of study at an approved school of
naturopathic medicine;

The name and address of the facility from which the applicant completed a clinical training program, date of entrance,
and completion date;

A photocopy of a document of completion of a clinical training program, including date completed, signed by the
chief medical officer of the facility where the clinical training program was completed;

The name and address of each college or university attended by the applicant, dates attended, and degree, certificate
or college credits earned;

. A statement of whether the applicant has taken and passed each part of the naturopathic medical licensing examina-

tion, and date of passage;
A statement of whether the applicant has ever been charged with, convicted of, or entered into a plea of no contest to
a felony or to a misdemeanor involving moral turpitude;

. A statement of whether the applicant has ever had an application for a license, certificate, or registration, other than a

driver’s license, denied or rejected by any state agency, United States district or territory agency, or agency of another
country;

13. A statement of whether the applicant has ever had a license, certificate, or registration, other than a driver’s license,
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2.

suspended or revoked by any state agency, United States district or territory agency, or agency of another country;

A statement of whether the applicant has a complaint pending or has ever been disciplined by a licensing agency of
any state, United States district or territory, or another country for any act of unprofessional conduct as defined in

A.R.S. § 32-1501.

A statement of whether the applicant, in lieu of disciplinary action by a licensing agency, has ever entered into a con-
sent agreement or stipulation with a licensing agency of any state, United States district or territory, or another coun-

try:

. A statement of whether the applicant has a complaint relating to medical incompetency pending or has ever been

found quilty of or liable for medical incompetency;

. A statement of whether the applicant has ever been named as a defendant in any malpractice matter that resulted in a

settlement or judgment against the applicant;

. A statement of whether the applicant has any medical condition that in any manner impairs or limits the applicant’s

ability to practice naturopathic medicine;

. A completed and legible fingerprint card;
. The applicant’s sworn statement verifying that the information on the application pertains to the applicant, is true and

correct, and was not procured through fraud or misrepresentation;

. The license application fee required by R4-18-107; and

The fingerprint report fee required by R4-18-107.

In addition to the requirements of subsection (A). an applicant shall arrange to have the applicant's official transcript from

the school of naturopathic medicine directly submitted to the Board no later than 60 days before the examination.

In addition to the requirements of subsections (A) and (B). a graduate from an institution outside of the United States or

Canada and who is not licensed by any other state, district, or territory of the United States shall submit to the Board doc-

umentation of completion of either a 2 year internship training program or a postdoctoral training program approved by
the Board, including date completed, signed by the chief medical officer of the school of naturopathic medicine or the

facility where the internship or postdoctoral training program was completed.

In addition to the requirements of subsections (A) and (B). an applicant for a license by endorsement shall submit to the

Board:

1.

2.

The name and address of the agency from which applicant is currently licensed, issuance date of license, license num-
ber, and current status of the license;
A verification of licensure signed and dated by an official of the agency licensing applicant that includes the follow-

The date of issuance,

The current status,

A statement of whether the applicant was ever denied a license by the agency,
A statement of whether any disciplinary action is pending against the applicant,

210 T o E
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e. A listing of each examination subject tested on the agency’s written examination and the applicant’s grade on

each subject, and
A statement of whether the applicant is requesting a temporary license.

E. In addition to the requirements in subsections (A) and (B), an applicant requesting the Board to accept the applicant’s

results of a part one examination or a part two examination, or both, conducted by a national board of examiners identified

in R4-18-104 shall submit to the Board:

1. The name and address of the national board of examiners from which the applicant took an examination or examina-
tions covering the subjects listed in A.R.S. § 32-1525(B)(1) and (2); and
2. A verification signed and dated by an official of the national board of examiners that indicates:
a. The date and location of examination; and
b. A listing of each examination subject tested on in part one or part two, or both, by the national board of examin-
ers and the applicant’s grade achieved on each part of the examination.
R4-18-203. Application for a Specialist Certificate
A. An applicant for a specialist certificate shall submit to the Board an application packet that includes:
1. An application form provided by the Board, signed and dated by the applicant, and notarized that contains:
a. The applicant’'s name, mailing address, telephone number, and social security number or United States resident
identification number;
b. The applicant’s date of birth and place of birth;
c. The applicant’s height, weight, hair color, and eye color;
d. The name and address of each college or university attended by applicant, degree earned or credit hours
achieved, and dates attended;
e. The name and address of the facility where applicant completed a clinical, internship, or preceptorship training
program and date of completion;
The name and address of the specialty college where applicant completed the approved postdoctoral training in
the specialty being applied for and date of completion; and
g. The applicant’'s sworn statement verifying that the information on the application pertains to the applicant, is true
and correct, and was not procured through fraud or misrepresentation; and
2. One passport photograph of the applicant, no larger than 1 1/2” x 2", taken not more than 90 days before the date of
the application: and
3. The specialty certificate application fee required by R4-18-107.
B. In addition to the requirements of subsection (A), an applicant shall arrange to have submitted directly to the Board:
1. An official transcript signed by an official of the specialty college; and
2. A letter from the specialty board that conducted the applicant’s specialty exam verifying certification as a specialist in

the specialty for which application is being made.

R4-18-204. Application for a Medical Assistant Certificate
An applicant for a medical assistant certificate shall submit an application packet to the Board that includes an application

form provided by the Board, signed and dated by the applicant, and notarized that contains:
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The applicant’s name, mailing address, telephone number, and social security number or United States resident iden-
tification number;

The applicant’s date of birth and place of birth;

The applicant’s height, weight, hair color, and eye color;

The name and address of the medical assistant school where applicant completed medical assistant training, date of
completion, and name of applicant’s supervisor;

The name and address of the high school from which applicant graduated and date of graduation or agency name and
address where applicant obtained a general education diploma and date obtained;

The name and address of each college or university, other than medical assistant school, from which applicant gradu-
ated and dates of graduation;

If licensed or certified as a medical assistant or health care professional in any state, district, or territory of the United
States, or another country the name and address of the licensing or certifying agency, issuance date, license or certifi-
cation number, and current status of the license or certification;

One passport photograph of the applicant, no larger than 1 1/2” x 2", taken not more than 90 days before the date of
application;

A photocopy of the diploma or certificate issued to applicant upon successful completion of medical assistant training
or a notarized letter from applicant’s supervisor certifying that applicant successfully completed medical assistant
training;

The applicant’s sworn statement verifying that the information on the application pertains to the applicant, is true and
correct, and was not procured through fraud or misrepresentation; and
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11. The medical assistant certificate application fee required by R4-18-107.

R4-18-205. Application for a Certificate to Dispense
A. A physician applying for a certificate to dispense shall submit to the Board an application form provided by the Board,

signed and dated by the applicant, and notarized that contains:
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The applicant’'s name, address, telephone number, and social security number or United States resident identification
number;

The number of the license issued to the applicant by the Board;

The address of each location at which applicant intends to dispense;

A statement of whether applicant is registered by the United States Department of Justice to dispense controlled sub-
stances under 21 U.S.C., Chapter 13;

A statement of whether any action has been taken against a license or certificate held by the applicant by any state or
federal court or any state or federal agency;

A copy of applicant’s current Drug Enforcement Administration Certificate of Registration, if any, for each location
from which applicant desires to dispense;

The applicant’s sworn statement verifying that the information on the application pertains to the applicant, is true and
correct, and was not procured through fraud or misrepresentation, and agreeing to conform to the provisions in A.R.S.
§ 32-1581, and this Chapter; and

The certificate to dispense application fee required by R4-18-107.

B. In addition to the requirements of subsection (A), a physician shall submit to the Board a photocopy of the written proce-

dure required by A.R.S. 8 32-1581(A)(4). The written procedure shall indicate how the physician will store and maintain

devices and natural substance articles in a secured cabinet or room and maintain an ongoing inventory of its contents. At a

minimum, the written procedure shall include designation of the persons who have access to the cabinet or room and pro-

cedures for recording requests for access to devices and natural substances.

R4-18-206. Application for a Certificateto Engagein a Clinical, Preceptor ship. I nternship, or Postdoctoral Train-

ing Program
A. An applicant for a certificate to engage in a clinical, preceptorship, internship, or postdoctoral training program shall sub-

mit to the Board an application packet that includes an application form provided by the Board, signed and dated by the
applicant, and notarized that contains:

1.
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| [N o |01

|©

The applicant’s name, address, telephone number, and social security number or United States resident identification
number;

The applicant’s date of birth and place of birth;

The applicant’s height, weight, hair color, and eye color;

One passport photograph of the applicant, no larger than 1 %" x 2", taken not more than 90 days before the date of
application;

The name of the clinical, preceptorship, internship, or postdoctoral training program;

The name and address of each facility at which applicant will be engaging in the training program;

The name, address, and telephone number of the chief medical officer of the training program;

The name, type of license, license number, address, and telephone number of each supervisor assigned by the chie
medical officer to the applicant;

The applicant’s sworn statement verifying that the information on the application pertains to the applicant, is true and
correct, and was not procured through fraud or misrepresentation; and

10. The application fee for a certificate to engage in the training program required by R4-18-107.

B. In addition to the requirements in subsection (A), a naturopathic medical student applicant for a certificate to engage in a
clinical training program shall list the name and address of the approved naturopathic medical school being attended and

applicant shall arrange to have directly submitted to the Board:

1.
2.

3.

An official transcript from the school of naturopathic medicine being attended;

A notarized letter from the chief medical officer listed in subsection (A)(7) verifying that applicant will be entering
the clinical training program and the anticipated starting and completion dates of the clinical training program;

A notarized letter from each supervisor verifying supervision of the applicant.

C. In addition to the requirements in subsection (A), an applicant for a certificate to engage in an internship, preceptorship, or

postdoctoral training program shall:

1.

o

o

State on the application form the name and address of the approved naturopathic medical school from which appli-
cant graduated and date graduated:;

If licensed to practice naturopathic medicine, state on the application form the applicant’s license number and the
name and address of the licensing agency; and

Arrange to have directly submitted to the Board:

a. An official transcript from the approved naturopathic medical school from which applicant graduated;
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b. If licensed to practice naturopathic medicine, a copy of the license;

c. A notarized letter from the chief medical officer listed in subsection (A)(7) verifying that applicant will be enter-
ing the internship, preceptorship, or postdoctoral training program and the anticipated starting and completion
dates of the training program; and

d. A notarized letter from each supervisor verifying supervision of the applicant.

R4-18-207. Application for a Certificate to Conduct a Clinical, Preceptorship, Internship, or Postdoctoral Train-
ing Program
A chief medical officer applying on behalf of a school of naturopathic medicine for a certificate to conduct a clinical training
program, or applying on behalf of a physician to conduct a preceptorship training program, or applying on behalf of a hospital,
college, university, or health care organization for a certificate to conduct an internship or postdoctoral training program shall
submit to the Board an application packet that includes:

1. An application form provided by the Board, signed and dated by the chief medical officer, and notarized that con-

tains:

The chief medical officer's name, mailing address, and telephone number;
The name and address for the training program;
The name and mailing address of each facility at which the training program will be conducted;

© |20 o »

tion at a facility at any 1 time;
The mission statement and objectives of the training program;

The total cost for a student or resident physician in training to complete the program;

e

completing instruction in a program;

~

and correct, and was not procured through fraud or misrepresentation.

A brief narrative description of each facility that is to be used in the training program, including square footage;
The maximum number of students or resident physicians in training who will be permitted to engage in instruc-
The name, narrative description, and number assigned by the chief medical officer to each subject of instruction;
A statement of whether a student or resident physician in training will be paid monetary compensation while

If applicable, the amount of monetary compensation paid to a student or resident physician in training; and
The applicant’s sworn statement verifying that the information on the application pertains to the applicant, is true

2. Afloor plan, no larger than 8 1/2” x 11", of each facility to be used in the training program, designating each exami-
nation room, treatment room, bed, classroom, laboratory, x-ray and diagnostic imaging room, restroom, reception
area, office, and storage area;

3. A sample of the document to be issued to a student or resident physician in training as proof of completion of the

training program;

a. The professional degree of the supervisor;

b. The supervisor’s license number issued by a licensing agency or board in Arizona;

c. A statement of whether the supervisor has ever had a license, certification, or registration suspended or revoked
by an agency or board in any state, district, or territory of the United States, or another country; and

d. A statement of whether, on the date of application, any disciplinary action against a supervisor is pending before

an agency or board in any state, district, or territory of the United States, or another country; and
5. The application fee required by R4-18-107 for a certificate to conduct a training program.

R4-18-208. Application for a Certificate to Conduct a School of Naturopathic M edicine

A roster that contains the name of each supervisor who will be providing instruction in the training program and:

A person applying for a certificate of approval to conduct a school of naturopathic medicine shall submit to the Board an appli

cation packet that includes:
An application form provided by the Board that contains:

o =

cation number;

The applicant’s date of birth and place of birth;

A copy of the license issued by the Arizona State Board for Private Postsecondary Education;
The number and qualifications of proposed faculty and staff;

The name and address of the proposed chief medical officer;

The number of students anticipated for enrollment at the school,;

The name and mailing address of each location where the school will be offering instruction;
The name, narrative description, and number assigned to each subject of instruction;

A statement of when applicant intends to offer a clinical training program;

FEe e e o o
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j. Thefollowing signature:

i. If asole proprietorship, the individual;
ii. If a corporation, any 2 of the corporation’s officers;
iii. If a partnership, the managing partner; or;

iv. If a limited liability company, the designated manager, or if no designated manager, any 2 members of the
limited liability company;

2. Written documentation from the issuing agency encompassed by A.R.S. § 32-1501(8)(a).(b), or (c) that the school’s
education program meets the requirements of A.R.S. § 32-1501(8)(a), (b). or (c); and
3. The application fee required by R4-18-107 for a certificate to conduct a school of naturopathic medicine.
R4-18-209. Renewal of Licenses and Certificates
A. A doctor of naturopathic medicine shall renew a license by submitting an application packet that includes:
1. A renewal form provided by the Board that contains:
a. The applicant’s name, current practice address, telephone number, and social security number or United States
resident identification number;
b. Office or corporate names used by applicant;
c. [Each additional practice location where applicant practices and the address and telephone number for each addi-
tional location;
d. A statement of whether any enforcement action was taken against the applicant during the previous 12 months by
a licensing agency other than the Board;
e. A statement of whether applicant was named in a malpractice suit during the previous 12 months;
f. A statement of whether applicant entered a plea of no contest to, or was convicted of, any felony or a misde-
meanor involving moral turpitude during the previous 12 months;
g. The applicant’s sworn statement verifying that the information on the application pertains to the applicant, is true
and correct, and was not procured through fraud or misrepresentation; and
h. The applicant’s signature and date signed;
2. The applicant’s signed and dated statement that applicant:
a. Has complied with the continuing medical education requirements of this Chapter;
b. Will maintain records for 3 years relating to applicant meeting the continuing medical education requirements of
this Chapter; or
c. Has failed to comply with the continuing medical education requirements of this Chapter;
3. The fee required by R4-18-107 for annual renewal of a medical license; and
4. The fee required by R4-18-107 for each duplicate license that applicant requests to be issued for each additional prac-
tice address.
B. A certificate held by a medical assistant shall be renewed by submitting an application packet that includes:
1. A renewal form provided by the Board that contains:
a. The applicant’s name, current address, telephone number, and social security number or United States resident
identification number;
b. A statement of any change in applicant’s name;
c. The location at which applicant provides medical assistance and the name of the doctor of naturopathic medicine
supervising applicant at that location;
d. Each additional location at which applicant provides medical assistance and the name of the doctor of naturo-
pathic medicine supervising applicant at each additional location;
e. The applicant’s signature and date signed; and
2. The fee required by R4-18-107 for annual renewal of a medical assistant certificate;
3. The fee required by R4-18-107 for each duplicate certificate that applicant requests to be issued for each additional
practice addresses where applicant engages in practice as a medical assistant.
C. A certificate to engage in a clinical, preceptorship, internship, or postdoctoral training program shall be renewed by sub-

mitting an application packet that includes:

1.

A renewal form provided by the Board that contains:

a. The applicant’s name, current address, telephone number, and social security number or United States resident
identification number;

b. If applicable, the name of the naturopathic medical school being attended:

c. The type of training program for which applicant is applying;

d. The name, type of license held, license number, address, and telephone number of each supervisor assigned to
applicant by the chief medical officer;

e. The name and address of each facility at which applicant engages in the training program;

f. A statement of whether applicant has ever been named as a defendant in any malpractice matter that resulted in a

settlement or judgment against the applicant or any other party;
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g. A statement of whether applicant entered a plea of no contest to, or was convicted of, any felony or a misde-
meanor involving moral turpitude during the previous 12 months;

h. The applicant’s sworn statement verifying that the information on the application pertains to the applicant, is true
and correct, and was not procured through fraud or misrepresentation; and

i. The applicant’s signature and date signed; and

The fee required by R4-18-107 for annual renewal of a certificate to engage in the training program; and

The fee required by R4-18-107 for each duplicate certificate that applicant requests to be issued to engage in a train-

ing program at each additional facility.

certificate to conduct a clinical, preceptorship, internship, or postdoctoral training program shall be renewed by submit-

ting an application packet that includes:

1. A renewal form provided by the Board that contains:

a. The applicant’s name, current address, telephone number, and social security number or United States resident
identification number;

b. The name of the chief medical officer;

c. The name and address of the clinical, preceptorship, internship, or postdoctoral training program;

d. The name and address of each additional location where the training program is being conducted;

e. The applicant’s sworn statement verifying that the information on the application pertains to the applicant, is true
and correct, and was not procured through fraud or misrepresentation; and

f. The chief medical officer’s signature and date signed; and

2. The fee required by R4-18-107 for annual renewal of a certificate to conduct the training program; and

3. The fee required by R4-18-107 for each duplicate certificate that applicant requests to be issued for each additional
facility where the training program is being conducted.

E. A certificate to dispense shall be renewed by submitting an application packet that includes:

1. A renewal form provided by the Board that contains:

a. The applicant’s name, current address, telephone number, and social security number or United States resident
identification number;

b The practice address at which applicant dispenses;

c. Each additional address at which applicant dispenses:;

d. A statement of whether any action has been taken against a license or certificate held by applicant by any state or
federal court or any state or federal agency;

e. The applicant’s sworn statement verifying that the information on the application pertains to the applicant, is true
and correct, and was not procured through fraud or misrepresentation; and

f. The applicant’s signature and date signed; and

2. Except as exempted by A.R.S. 8§ 32-1530, the fee required by R4-18-107 for annual renewal of a certificate to dis-
pense; and

3. The fee required by R4-18-107 for each duplicate certificate that applicant requests to be issued for each additional
dispensing address where applicant dispenses devices or natural substances.

E. A certificate to conduct a school of naturopathic medicine shall be renewed by submitting an application packet that
includes:

1. A renewal form provided by the Board that contains:

a. The applicant’s name, current address, telephone number, and social security number or United States resident
identification number;
b. A statement of any changes in the status of the initial application submitted to the Board;
c. The chief medical officer’s signature and date signed; and
2. The fee required by R4-18-107 for annual renewal of a certificate to conduct a school of naturopathic medicine.
ARTICLE 3. RESERVED
ARTICLE 4. REQUIREMENTS FOR SCHOOL SOF NATUROPATHIC MEDICINE
R4-18-401. Education Program Sandardsfor Schools of Naturopathic Medicine
A. A school of Naturopathic medicine shall:

1. Have an educational program that meets 1 or more of the requirements in A.R.S. § 32-1501(8) (a). (b), or (c);

2. Conduct courses of instruction in the basic medical science subjects listed in A.R.S. § 32-1525(B)(1);

3. Conduct courses of instruction in the clinical medical science subjects listed in A.R.S. § 32-1525(B)(2);

4. Conduct courses of instruction in the clinical competency medical subjects listed in A.R.S. § 32-1525(B)(3);

5. Have a clinical training program that is conducted by or in conjunction with its education program. The clinical train-
ing program shall consist of not less than 1200 hours of instruction. Not less than 800 hours of instruction in the clin-
ical training program shall be under supervision by a Supervisor in diagnosis and treating patients;

6. Appoint a chief medical officer who meets the requirements listed in this Article; and
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Award credit only for course work and clinical training completed by a student.

B. A school of naturopathic medicine shall not issue a doctoral degree in naturopathic medicine to a student until the student

has completed the course of instruction required by subsections (A)(2), (3), and (4) and the clinical training program

required by subsection (A)(5).

C. A school of naturopathic medicine may accept transfer credit for academic courses from a schoal, college, or university

that is.

1. Accredited or a candidate for accreditation by an accrediting agency recognized by the United States Secretary of
Education;

2. Accredited or a candidate for accreditation by an accrediting agency recognized by the Council for Higher Education
Accreditation or its successor; or

3. Certified, recognized, approved, or accredited by another country’s department of education or such equivalent

department that is authorized by the laws of that country to certify, recognize, approve, or accredit educational institu-
tions.

R4-18-402. Qualifications of Chief Medical Officer; Requirements; Duties

A. To qualify as a chief medical officer for a clinical training program, preceptorship training program, internship training

program, or postdoctoral training program, the individual shall:

1.
2.

Hold an active medical license issued by the Board; and

Have practiced naturopathic medicine for 5 years in Arizona or have practiced naturopathic medicine for 5 years
under a license issued by a naturopathic licensing agency in another state, district, or territory of the United Stated or
a province of Canada.

B. The chief medical officer of a clinical training program, preceptorship training program, internship training program, or

postdoctoral training program shall maintain a roster at all times that indicates all of the following:

1.

2.

|0

>

6.

7.

The name of each resident physician in training or student enrolled in the training program, including the individuals
certificate number issued by the Board to engage in the training program, and the date the resident physician in train-
ing or student entered into the training program;

The name and address of each facility at which the training program is being conducted, including a brief narrative
description of the facility and the total square footage of the facility;

A floor plan for each facility at which the training program is being conducted that designates each examination
room, treatment room, bed, classroom, laboratory, x-ray and diagnostic imaging room, restroom, reception area,
office, and storage area;

The maximum number of resident physicians in training or students permitted to engage in instruction at the facility
at any 1 time;

The name, address, telephone number, degree, and license number of each Supervisor at each facility where the train-
ing program is being conducted;

The name of the Supervisor assigned to each resident physician in training or to each student at each facility where
the training program is being conducted; and

The name, narrative description, and number assigned to each subject of instruction to be conducted at the facility.

C. The Chief Medical Officer of a clinical training program, preceptorship training program, internship training program, or

postdoctoral training program shall:

1.

[ [ e N

|

%0

Assign not less than 1 Supervisor for every 8 resident physicians in training that are enrolled in a preceptorship train-
ing program, internship training program, or postdoctoral training program;

Not assign a Supervisor to supervise more than 8 resident physicians in training at any 1 time;

Assign not less than 1 Supervisor for every 6 students enrolled in a clinical training program;

Not assign a Supervisor to supervise more than 6 students at any 1 time;

Check with the licensing agency of each Supervisor once each calendar year to determine if any action has been taken
by that agency against the Supervisor’s license to practice;

Maintain a photocopy of the document issued to each resident physician in training and to each student that completes
the training program; and

Maintain a record of the hours and the subjects of instruction completed by a resident physician in training or by a
student that is enrolled in a training program.

Upon request of a resident physician in training or student, the Chief Medical Officer shall send to the Board a copy
of the document issued to the resident physician in training or student indicating that the individual has completed a
training program.
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ARTICLE 5 REQUIREMENTSFOR CLINICAL . PRECEPTORSHIP.
INTERNSHIP, AND POSTDOCTORAL TRAINING PROGRAMS

R4-18-501. Requirementsfor Clinical, Preceptorship. Internship, and Postdoctoral Training Programs

A.

© 1©

m

=

I

[w

To be eligible for a certificate to conduct a clinical training program, preceptorship training program, internship training

program, or postdoctoral training program an applicant shall appoint a chief medical officer who meets the qualifications

listed in Article 4.

A clinical training program shall be conducted or sponsored only by an approved school of naturopathic medicine and

shall be conducted only for naturopathic medical students enrolled at the conducting or sponsoring school.

A preceptorship training program, internship training program, or postdoctoral training program shall be conducted only

for graduates who earned a doctoral degree in naturopathic medicine from a school of naturopathic medicine.

A preceptorship training program shall have a course of instruction in diagnosing and treating patients in the general prac-

tice of naturopathic medicine.

An internship training program shall consist of not |ess than 24 months of instruction that includes rotations by a resident

physician in training of not less than 2 weeks and not more than 12 weeks in each of:

1. The clinical medical science subjects listed in A.R.S. § 32-1525(B)(2), and

2. The clinical competency medical subjects listed in A.R.S. § 32-1525(B)(3).

A postdoctoral training program that offers training in a specialty area of practice shall have a course of instruction that is

approved by the Naturopathic Certification Board of Medical Examiners for the specialty area of practice covered by the

training program, and

1. The American Board of Naturopathic Medical Specialties Council on Postdoctoral Education; or

2. The Council on Naturopathic Medical Education Committee on Postdoctoral Medical Education; or

3. Approved or accredited for specialty training by a Board recognized licensing agency of another state, district, or ter-
ritory of the United States or another country.

NOTICE OF PROPOSED RULEMAKING

N

TITLE 9. HEALTH SERVICES

CHAPTER 4. DEPARTMENT OF HEALTH SERVICES
NONCOMMUNICABLE DISEASES

PREAMBLE
Sections Affected Rulemaking Action
R9-4-103 Repeal
R9-4-301 Renumber
R9-4-301 New Section
R9-4-302 Renumber
R9-4-302 Amend

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 36-136(F)

Implementing statutes: A.R.S. §8 36-1673 and 36-1675

A list of all previousnotices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 4323, November 12, 1999
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4. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: PatriciaM. Arreola

Address: Arizona Department of Health Services
Bureau of Epidemiology and Disease Control Services
3815 North Black Canyon Highway
Phoenix, Arizona 85015

Telephone: (602) 230-5943
Fax: (602) 230-5933
E-Mail: parreol @hs.state.az.us
OR
Name: Kathleen Phillips, Rules Administrator
Address: Arizona Department of Health Services

1740 West Adams, Room 102
Phoenix, Arizona 85007

Telephone: (602) 542-1264
Fax: (602) 542-1090
E-Mail: kphilli@hs.state.az.us

5. An explanation of the rule, including the agency’s reasons for initiating the rule:
The Department is repealing the definitions section pertaining specifically to the Blood Lead Levels Article and

replacing it with a new definitions section within the Blood Lead Levels Article. The Department is also amending
the only section previously in the Blood Lead Levels Article to conform to current rulemaking format and style
requirements, to clarify the rule, and as described below.

The Department is changing the adult blood lead level reportable by physicians to 25 micrograms per deciliter of

blood. The Department is making this change in response to the National Institute for Occupational Safety and

Health’s identification of 25 micrograms per deciliter of blood as the level of concern for adults. Although physicians
will no longer be required to report adult blood lead level results of less than 25 micrograms per deciliter of blood, the
Department will still receive this information from clinical laboratory directors for tracking purposes.

Under the amended rule, clinical laboratory directors will be required to report all blood lead results rather than just
blood lead results of 10 micrograms per deciliter of blood or greater. While the current rule allows the Department to
gather valuable data on children and adults who have elevated blood lead levels, the data currently required by the
rule do not allow the Department to determine true prevalence rates for lead poisoning in Arizona or to assess true
lead screening rates. Requiring laboratory directors to report all blood lead results to the Department will enable the
Department to characterize the scope of the lead poisoning problem in Arizona and thus to identify risk areas and
design effective prevention programs.

The amended rule also will require both physicians and laboratory directors to report blood lead levels at or above 45
micrograms per deciliter in children and at or above 60 micrograms per deciliter in adults within 1 working day of
detection rather than within 5 days of detection. The Department is making this change to ensure timely environmen-
tal management in accordance with U.S. Centers for Disease Control and Prevention guidelines. The amended rule
also provides that a physician or laboratory director may designate a representative to make the reports to the Depart-
ment on behalf of the physician or laboratory director.

Finally, the amended rule will require both physicians and laboratory directors to report additional fields of informa-
tion regarding the individuals tested for blood lead, the physicians ordering the tests, the laboratories performing the
tests, and the blood draws. Many physicians and laboratory directors are currently providing much of this additional
information to the Department as a courtesy. The Department needs this additional information in order to provide
more effective case management and follow-up servides Department has also eliminated the reporting require-
ment for race or ethnicity.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study;,
and other supporting material:

None

Volume 6, Issue #34 Page 3016 August 18, 2000



Arizona Administrative Register
Notices of Proposed Rulemaking

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable

8. Thepreliminary summary of the economic, small business, and consumer impact:
Physician offices and clinical laboratories will bear the costs of the additional reporting requirements, which are
expected to be minimal-to-moderate. A large portion of this will be a 1-time expense, with only a minimal annual
long-term expense anticipated. The Department believes that the majority of physician offices are small businesses,
but is aware of only 1 clinical laboratory that isa small business.

The Department will bear the costs of the rulemaking process as well as the costs of receiving and maintaining the

additional data to be reported by physicians and clinical 1aboratories. The total cost to the Department is expected to

be substantial, although a large portion of it represents a 1-time expense. The Governor's Regulatory Review Com-
mittee and the Office of the Secretary of State will also bear the costs of the rulemaking process, which are expected
to be minimal-to-moderate for each.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Patricia M. Arreola

Address: Arizona Department of Health Services
Bureau of Epidemiology and Disease Control Services
3815 North Black Canyon Highway
Phoenix, Arizona 85015

Telephone: (602) 230-5943
Fax: (602) 230-5933
E-Mail: parreol@hs.state.az.us
OR
Name: Kathleen Phillips, Rules Administrator
Address: Arizona Department of Health Services

1740 West Adams, Room 102
Phoenix, Arizona 85007

Telephone: (602) 542-1264
Fax: (602) 542-1090
E-Mail: kphilli@hs.state.az.us

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: September 18, 2000 September 19, 2000
Time: 9:00 a.m. 10:00 a.m.
Location: Arizona Dept. of Health Services Tucson State Complex
1740 W. Adams St. 400 W. Congress
Conf. Rms. A& B Rm. 131
Phoenix, Arizona 85007 Tucson, Arizona 85701
Nature: Oral Proceeding Oral Proceeding

Written comments may be submitted until the close of record, September 19, 2000, at 5:00 p.m., to either individual
listed in question 4.

11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules
Not applicable

12. Incorporationsby reference and their location in therules:
Not applicable
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13. Thefull text of the rulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 4. DEPARTMENT OF HEALTH SERVICES
NONCOMMUNICABLE DISEASES

ARTICLE 1. DEFINITIONS

Section
R9-4-103. DBefinitionsBlood-Lead-Levels Repealed
ARTICLE 3.BLOOD LEAD LEVELS
Sections
R9-4-301. Definitions

R9-4-30%. R9-4-302. Reporting Significant Blood Lead Levels
ARTICLE 1. DEFINITIONS

Chapter 13

ed into its

ARTICLE 3.BLOOD LEAD LEVELS

R9-4-301. Definitions

In this Article, unless otherwise specified:

“Adult” means an individual 16 years of age or older.

“Child” means an individual younger than 16 years of age.

“Clinical laboratory” has the same meaning as in A.R.S. § 36-451.

“Patient” means the individual whose blood has been tested for lead content.

“Public” means funded by and operated under the direction of the federal or state government or a political subdivi-
sion of the state.

“Public insurance” means a public program, such as the Arizona Health Care Cost Containment System, KidsCare,
Indian Health Services, or TRICARE, that pays for medical services.

“Whole blood” means human blood from which plasma, erythrocytes, leukocytes, and thrombocytes have not been

separated.

R9-4-304 R9-4-302. Reporting Significant Blood Lead Levels

A. Any A physician who-finds—evidenaeceives a laboratory result showing a leselead in whole-humablood -at-er
abeveequal to or greater thd® micrograms of lead per deciliter of whole blood for a child or 25 micrograms of lead per
deciliter of whole blood for an aduthall-file-areport-ef-an-elevatethe blood lead levelwithio the Department as fol-
lows:
1. RepertsThe physiciarshall-be-madeeport the blood lead levelithin five 5 workingdays-effrom the date offind-

adceipt of the laboratory result if the blood lead level is less than 45 micrograms of lead
per deC|I|ter of whole blood for a child or Iess than 60 mlcroqrams of Iead per deciliter of whole blood for.an adult

[TV N =

S

I~

2. A v fmheephysician shall
report the blood Iead IeveI within 1 Worklnq dav from the date of receipt of the laboratory result if the blood lead level
is equal to or greater than 45 micrograms of lead per deciliter of whole blood for a child or equal to or greater than 60
micrograms of Iead per deciliter of whole blood for an adult.

3.

persen—makmg—the—re\eer/t\ DhVSICIan mav desmnate a reDresentatlve to make the reports to the DeDartment on

behalf of the physician.
B. Ghmeal A clinical Iaboratorwdrreetershrector

a-sample
o ; P i whole bhmid#le—areportef—an—elevatetb the
DeDartment the results of all teststﬁeedleadwﬁh—ﬂqe-Depaﬁmem whole bloodas follows:

Volume 6, Issue #34 Page 3018 August 18, 2000




Arizona Administrative Register
Notices of Proposed Rulemaking

1. Reperts The clinical laboratory director shall be-made report the blood lead test result within five 5 working days ef
from the date of findingthetevel-to-be-elevated completing the test if the blood lead level is equal to or greater than
10 but less than 45 micrograms of lead per deciliter of whole blood for a child or equal to or greater than 25 but less
than 60 micrograms of |ead per deciliter of Whole bI ood for an adult

2. hent: The clinical |aboratory
director shall report the bI ood Iead test result W|th| n 1 Workl ng day from the date of comDI eting the test if the blood
lead level is equal to or greater than 45 micrograms of lead per deciliter of whole blood for a child or equal to or
qreater than 60 m|croqrams of Iead Der deciliter of whole blood for an adult.

3. i

director shaII report blood test resultsthat are Iessthan 10 micrograms of lead per deC|I|ter ot whole blood for a child

or less than 25 micrograms of |ead per deciliter of whole blood for an adult at |east once each month.
4. A clinical laboratory director may designate a representative to make the reports to the Department on behalf of the
clinical laboratory director.

C. A physician or clinical laboratory director shall submit each report to the Department by telephone; in a writing sent by
fax, delivery service, or mail; or by an electronic reporting system authorized by the Department.
D. A report shall include the following information:
1. The patient’s name, address, and tel ephone number;
2. The patient’s date of birth;
3. The patient’s gender;
4. |If the patient is an adult, the patient’s occupation and the name, address, and telephone number of the patient’s
employer;
5. Anindication of the patient’s funding source and the specific health plan name, if applicable:
a. Public insurance,
b. Private insurance,
c. Self-pay,
d. Workplace monitoring program,
e. Other, or
f. Unknown;
6. The type of blood draw used (venous or capillary);
7. The date the blood was drawn;
8. The blood lead level;
9. The date the blood lead level was received by the physician or determined by the laboratory;
10. The name, address, and telephone number of the laboratory that tested the blood; and
11. The name, practice name, address, and telephone number of the physician who ordered the test.
NOTICE OF PROPOSED RULEMAKING
TITLE 10. LAW
CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION
PREAMBLE
1. Sections Affected Rulemaking Action
R10-4-101 Repeal
R10-4-101 Renumber
R10-4-101 Amend
R10-4-102 Repeal
R10-4-102 Renumber
R10-4-102 Amend
R10-4-103 Repeal
R10-4-103 Renumber
R10-4-103 Amend
R10-4-104 Repeal
R10-4-104 Renumber
R10-4-104 Amend
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R10-4-105 Repeal
R10-4-105 Renumber
R10-4-105 Amend
R10-4-106 Repeal
R10-4-106 Renumber
R10-4-106 Amend
R10-4-107 Repeal
R10-4-107 Renumber
R10-4-107 Amend
R10-4-108 Repeal
R10-4-108 Renumber
R10-4-108 Amend
R10-4-109 Repeal
R10-4-109 Renumber
R10-4-109 Amend
R10-4-110 Repeal
R10-4-110 Renumber
R10-4-110 Amend
R10-4-111 Repeal

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88 41-2408 and 41-2402

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Karen L. Ziegler

Address: 3737 North 7th Street, Suite 260
Phoenix, Arizona 85014

Telephone: (602) 230-0252

Fax: (602) 728-0752

An explanation of the rule, including the agency’s reasons for initiating the rule:
The purpose of the article is to establish the guidelines to be used to govern the Crime Victim Compensation Pro-
gram. Without the establishment of rules governing the administration of the program, the funds cannot be made
available, awarded, or properly administered.

A showing of good cause why the rule is necessary to promote statewide interest if the rule will diminish a previous
grant of authority of a political subdivision of this state:

The promulgation of this rule will not diminish a previous grant of authority of a political subdivision of this state.

The preliminary summary of the economic, small business and consumer impact:
There will be a positive significant economic impact as aresult of the amendments to the proposed rules.

Costs/Benefits to implementing agency: The Arizona Criminal Justice Commission will experience no increase in its
supplies and services budget. The personnel budget will not be increased. The management of the funds will be con-
tinue to be accomplished through the use of existing staff. No increase in administrative overhead is anticipated.

Costs/benefits to other agencies directly affected by the amendments: Other state agencies will not be adversely

effected by the amendments to the rules governing distribution of funds. The amendments serve the following pur-

pose; 1.) bring the rules into conformance with the language of the Secretary of State’s Office; 2.) delete reference to
the subrogation agreement that is now in statute and; 3.) increase the benefits available to victims of crime. The State
Treasury Department would have no cost increases as a result of the amended rules. The department already receive!
and administers the account into which these funds are deposited.

Costs/benefits to political subdivisianall Arizona criminal justice agencies and non-profit organizations providing
victim services potentially benefit from the distribution of Crime Victim Compensation funds. The Arizona Criminal
Justice Commission allocates funds to each county based on population. The designated operational unit in each
county is able to retain a portion of the fund for administrative costs.
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Costg/benefits to business: There are no significant costs to private industry. The Crime Victim Compensation Pro-
gram provides reimbursement of unpaid medical and mental health counseling expenses to victims that would other-
wise have no resource to pay bills. Thisis abenefit to businesses in Arizona because these bills would otherwise be a
write off. The administrative portion of these funds provide a proportionate stimulant to the economy of recipient
communities through added jobs that may otherwise not be available.

I~

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer_impact statement:
Name: KarenL. Ziegler

Address: 3737 North 7th Street, Suite 260
Phoenix, Arizona 85014

Telephone: (602) 230-0252
Fax: (602) 728-0752

|0

The time, place and nature of the proceedings for the adoption, amendment. or repeal of the rule or, if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:

The Arizona Criminal Justice Commission will schedule a public hearing if it receives written requests for a public
hearing from five or more persons.

[©

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
None

10. Incorporationsby reference and their location in therules:
None

11. FEull text of therulesfollows:

TITLE 10. LAW

CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION
ARTICLE 1. CRIME VICTIM COMPENSATION PROGRAM

Sections

R10-4-101. R10-4-103: Definitions

R10-4-102. R10-4-104: Administration of the Fund

R10-4-103. R10-4-105: Statewide Operation

R10-4-104. R106-4-106. Operationa Operation Unit Requirements
R10-4-105. R106-4-16# Crime Victim Compensation Board

R10-4-106. R10-4-108: Award Criteria
R10-4-107. R10-4-109: Hearings and Appeals
R10-4-108. R106-4-110: Emergency Awards
R10-4-109. Renumbered

R10-4-110. Renumber

R10-4-111. Subrogatien-Agreement Repealed
ARTICLE 1. CRIME VICTIM COMPENSATION PROGRAM

gut efficient a
ational units.
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R10-4-163- R10-4-101. Definitions
Intheserules:
1. “Allowable expense” means a costforwhich-a-compensation-awardhisrized under these rules to receive a com-

pensation awardne-maddy the-Crime-Vietim-Compensatidpard to a victim, a derivative victim, or both for eco-
nomic loss.

2. “Board” means the Crime Victim Compensation Boarébefan operational unit.

3. “Claimant” means any natural persen;-whe-is-legally-praéaaght United Statediling a claim under these rules and
authorized to receive a compensation award for economic loss because the person is:

a. A victim of criminally injurious conduct that occurs while the persen-islegally-prestrd United States;

b. A resident of '[hIS state who is injured by an act of |nternat|onal terreﬂsm—as—deﬁned—m—l&bl—&%%m 1992,
o ommission and

c. A derivative victim;

d. A person authorized to act orviatim’s behalf-ef-vietim or a person authorized to act on behalf ef-a-dependent
efadeceased victim’'s depende#ittim if the victim died as a direct result of criminally injurious conduct or an
act of internationaikrtentionalterrorism-as-defined-in18-U-S-C-238t

e. A person who assumes #ae obligation or pays an-thexpense directly related to a victintfee economic loss
incurred as a direct result of criminally injurious conduct or an act of international terrerism-as-defined in 18
U.5.c.2331

f. Claimant does not meanelude

i. The offender, an accomphce of the offender,_or a pets@ho encouraged or in any way participated in or
facilitated criminally injurious conductr an act of international terrorism-as-defined-in-18-4.S.C-;2331

ii. A personperseaserving a sentence of imprisonment in any detention facility, home arrest program, or work
furlough, or_aanyperson who has escaped from serving a sentence of imprisonment in any detention facil-
ity, home arrest program, or work furlough at the time of the criminally injurious conduct or act of interna-
tional terrorismor

iii. A person convicted of a federal crime who is delinquent in paying a fine, monetary penalty, or restitution
imposed for the offense onlfthe U.S. Attorney General and the Director of the Administrative Office of
the U.S. Courts have issued a written determination that the entities administering federal victim programs
have access to an accurate and efficient criminal debt payment tracking system.

4. “Collateral source” means a source of compensation for economic loss that a claimant has received, or that is avail-
able to a claimant including:

i. The offender or a 3rd party responsible for the offender’s actions;

ii. The United Stategovernment-ef-the-United-Statesany of its agencies, a state or any of its political subdivi-
sions, or an instrumentality of 2 or more states, unless the law providing for the compensation makes the com-
pensatiorit excess or secondary to benefits under this;rspecifically excluding those federal funds granted
under 42 U.S.C. 10602;

iii. Social Security, Medicare, and Arizona Health Care Cost Containment System pgyments
iv. State-required, temporary, nonoccupational disability insurance;

v. Worker's compensation insurance

vi. Wage continuation prograpregramf any employer;

vii. Insurance proceed®roceeds-of-a—contract-ofinsuramayable to the victim arlaimant for loss that the victim
or claimant sustained because of the criminally injurious conduct or act of international terrorism; or

viii. A contract providing for prepaid hospital and other health care services-er-benefiisafoility benefits
5. “Commission means the Arlzona Criminal Justice Commlssroesmbllshed by A.R.S 41-2404.

Constitutes a crime as defined by the laws of this state whether or not the perpetrator of the act is convicted;

a.
b. Poses a substantial threat of physical injury, extreme mental distress or death; and
C.

Is punishable by fine, imprisonment, or death, or would be punishable but the person engaging in the conduct
lacked capacity to commit the crime under applicable laws.
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“Derivative victim” means:

a. The_spouse, child, parent, stepparent, stepchild, sibling, or gupsdiem—speuse—child—ersibliog a victim

who died as a result of criminally injurious conduct or act of international terratishincludes a child born
after the victim’s death.

b. A person living in the household of a victim who died as a result of criminally injurious conduct, in a relationship
determined by the Board to be substantially similar to a relationship in subsection (7)(a).

c. A member of the victim'éamily efthe-vietimwho witnessed the criminally injurious conduct.
d. A nonfamily member who witnessed a violegireuscrime.

e. A person whose mental health counseling and care or presence during the metimakhealth counseling and
care-ef-the-vietinis required for the successful treatment of the victim.

“Economic loss” means financial detriment consisting only of medical expenses, mental health counseling and care
expenses, work loss, and funeral expenses.

“Extreme mental distress” means a substantial personal disorder of emotional processes, thought or cognition that
impairs judgment, behavior, or ability to cope with the ordinary demands of life.

“Fund” means the Crime Victim Compensation and AssistBand.

“Funeral expense” means charges-reasenable-charge-thatrisurred as a direct result of a victim’s funessd
cremation,or burial.

“International terrorism” means an act as definest 8 U.S.C. 2331, incorporated by reference and on file with the
Commission and the Office of the Secretary of State. This incorporation by reference contains no future editions or
amendments;

“Jurisdiction” means any county within this state.

“Medical expense” means a cost related to medical caratblilseitableto a physical injury resulting from criminally
injurious conduct or an act of international terrorism;-as-definedin-18-U-S-C M8a8ical expens# includes a cost
resulting from damage to prosthetic devices or dental devices. Medical eXpdass not include-that-pertion af

charge for a privateoom in a hospital, clinic, convalescent home, nursing home, or any other insifstiarional
engaged in providing nursing care and related services-in-excess-of-a-charge-for semi-private-accommoldatons
private accommodations-ether-than-semi-private-aceommeodadiensedically required.

“Mental health counseling and care expense” means a cost related to the assessment, diagnosis, and treatment of
victim's an-individual'smental and emotional functidanretioningthat is required to alleviate extreme mental dis-

tress resulting from criminally injurious conduct or an act of internatitavedrism,as-defined-in18-U.5.€-2331

Mental health counseling and care expdahsees not include-that-pertion afcharge for a anawmmm in a hospital,

clinic, convalescent home, nursing home, or any other institution engaged in providing nursing care and related ser-
vices-in-exeess-of-a-charge-forsemi-private-accommeodatiatess privateccommodations-etherthan-semi-private
aceommeodationare medically required.

“Operational unit” means a publlc or private ageney-thatiiBorized by the Commissida-establish-a-erime-vietim
compensation-program-anol receive, evaluate, and present to the Board, under these rules and state law, compensa-
tion claims from claimants.

“Program” means the Crime Victim Compensation Program.

“Subrogation” means the substitution of the state_antie@operational unit, to the extent that the operational unit
used the operational unit’s funds, in the place of the claimant to enforce a lawful claim against a collateral source to
recover any part of a compensation award.

“Work loss” means a reduction in income from work that a victim would have performed if the victim had not been
injured or killed._Work Loss does not mcludmnusany income earnt earnetdom substltute work or income available to

the victim fromgp y vadgpl®priate substitute

work that the victim was capable of performlng but unreasonably fa|led to pe#mteﬂake

“Victim” means a person who suffers physical injury, extreme mental distress, or death as a direct result of any of the
following:

a. Criminally injurious conduct that occurs while the persoen-islegally-prastmg United States;

b. An act of international terrorism-as-defiredHn18-U-S-C--2331

c. A person’ggood faith effort-ef-any-persdo prevent criminally injurious conduct; or

d. A person’sgood faith effort-ef-anypersaio apprehend a person suspected of engaging in criminally injurious
conduct or an act of international terrorisss;definred-in-18-U-.5:6-2331

R10-4-102. R10-41064. Administration of the Fund

A. The Commission shall depositin-the-Crime-ictim-Compensation Rlifdndsmeniesreceived under A.R.S. § 12-
116.01 and any other funds receivadniesfrom-any-federal-seurfter compensating crimectims in the Funef-erime
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B. The Commission shall designate, at-the-beginning-of each state fiscal year, 1 operational unit in within a jurisdiction to
receive an alocation from the Fund.

C. The Commission shall distribute a portion of the Fund to each designated operational unit for expenditure by the Board;.
Funds shaII be d|str|buted bv aformulabased—m%um#e%—bas&ameunt—te—be determl ned annually by the Commlsson

1 An anaIVS|s of prior year's expenditure hlstorv and

2. A uniform base amount with the remaining funds divided among jurisdictions based on population.

D. The Commission shall reserve the lesser of $50,000 or 10% of the Fund to be used in the event of an unforeseen increase
of victimization by criminally injurious conduct or agttsof international terrorism-as-defined-in18-U.S-C-23@&ien
compensation-ferwhichannot be provided by amyoperational unit.

E. If there is an unforeseen increase in victimization by criminally injurious conduct aetaof international terrorisms-as
defired-in18-U-S-C—233the Commission shall allow a claimant to apply directly to the Commission for compensation
based omipencriteria established by R10-4-1680-4-108

F. If any fundsmeneyreceived from the Commission remain unexpended by the Board at the end of a fiscal year, the funds

eperationalunishall be returneeeturp-the-unexpendedoneyto the Commission within 45 days after the end of the fis-
cal year and redepositedhich-shall-redepesitthe-unexpended-moinethe Fund for use in the next fiscal year.

G. Funds collected by an operational unit through subrogation and restitution may be retained by the operational unit to the
extent authorized by the Commission and shall be used to pay compensation awards based on the criteria established b
R10-4-106

H.&:An operational unit that receivesaisesadditional_fundsneniesfor victim compensation shall submit a written report to
the Commission. The report shall contdiattelsthe amount ofthadditional fundsneniesdistributed to compensate
crime victims-ef-erime The Commission shall use the information in the written report to apply for federal matehing of
the-additienafundsmeniesfrom the Victims of Crime Act Fund. #thmatching fundsneniesare received, the Commis-
sion shall forward the matching fundssriesto the appropriate operational unit.

L. The operational unit may use funds to pay administrative costs to the extent authorized by the Commission.

R10-4-103. R40-4105. Satewide Operation
For any portion of the state not served by an operational unit, the Commission may operate a compensation program in accor-
dance with these rules or may provide fadahprogram by contract.

R10-4-104. R40-4106. Oper ational Speratier Unit Requirements
A. A public or private agency seeking designation as an operational unit shall submit to the Commission a letter requesting
designation.
B. To be eligible to receive designation and funding by the Commission as the operational unit for a jurisdiction, a unit shall
agree to:
1. Not use Commission funds or federal funds to supplant funds otherwise available to the program for crime victim
compensation;
2. Not discriminate in evaluating claims made by or on behalf of victims and derivative victims of criminally injurious
conduct occurring_in the operational unidgthin-ts jurisdiction who are nonresidents of the jurisdiction and those
who are residents of the jurisdiction;
3. Forward to the Board compensation claims of victims and derivative victims of criminally injurious conduct occur-
ring in within this state;
4. Forward to the Board compensation claims of victims and derivative victims of criminally injurious conduct occur-
ring in within the unit’s jurisdiction;
5. Forward to the Board compensation claims of residents of the unit’s jurisdiction who are victims or derivative victims
of criminally injurious conduct or an act of international terrorism occuttiagreceursn another state, the District
of Columbia, Puerto Rico, or any other possession or territory of the United States that does not have a crime victim
compensation program that meets the requirements of 42 U.S.C. 10602(b}{1)-(6)-or-of-an-act-ofinternational terror-
ismas-definedin18-U.S5-.6- 2331
6. Notify Previde-nretice-tthe Commission of any changes in the unit's procedures before the changes take effect. If the
changes are material, the unit shall receive prior written approval from the Commission before instituting the
changes;
7. Submit a written quarterly report to the Commission on a form provided by the Comntiisdidescribes in detail
its activities under this ruleincluding-the-impactthat- Commissionfunds—had-en-the Thie. report shall-also
include:
a. The impact that Commission funds had on the unit.
b.a= The amount and-eadource of revenue availabdierthe-dnitfor victim compensatioeerrespendence
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c.b:- Thetotal number of claims, awards, denias, pending claims, total amount of awards; and the ethnic background,
natienal-erigin, disability, age, and sex of each victim;

d.e- The average-ameunt-ef-al-awards—the total number and-tetal-ameunt of claims awards for state resident federat
vietims and nonresident victims; the number and award amount ef-awards by type of crime; and the number and
award amount ef-awards by type of expense, including medical, mental health counseling, work loss, and
funeral;

ed. Thetype of provider for mental health counseling and care awards including psychiatrist, psychologist, rape cri-
sis center, and community mental health center; the number, amount, and duration of mental health counseling
and care awards; and

f.e. Referral sources Seureesthatreferred-victimsto-the-unit;

8. Provide Make application forms avattable to all persons who claim an award as aresult of criminally injurious con-

duct or an act of international terrorism that occurred in within the unit’s jurisdiction-er-ef-an-act-ef-international-ter-

rorismas-definedin18-U-S-C-23Jhe application form shal—ataminimuogntain the following information:

a. The name, address, ethnic backgrourd-—national-pag and sex of the victim or derivative victim of the
criminally injurious conduct or-aact of international terrorism;-as-defined-in-18-U-S.C- 2331 :and-the-nrame and
address-of the-claimant,-and-the-relationship-of-the-claimantte-the;victim

b. The claimant’s name, address and relationship to the yictim

ch. If the victim is deceased, the name and address of each derivative victim, and the extent to which each was
dependent onupdahe victim for financial support;

d.e. The nature of the criminally injurious conduct or act of international terrerism;-as-defined-in-18-U.S-.C-2331, that
is-the-basisferthe-claimnd the date-en-whidhe conduct occurred;

ed: The law enforcement agency or officerte-whtire criminally injurious conduct or act of international terror-
ism;-as-defined-in-18-U-S.C-2331as reported to

f.e. The nature and extent of the injuries-ttte victim sustained from the crlmlnally |njur|ous conduct or act of
|nternat|onal terronsm—as—eleﬁheel—m—}S—US—G—Z Be-na acd ve—-medical

d ny-hospi imtar-irstitution-where the vic-
ictim-dli injuries
g. The name and address of any person who gave medlcal treatment to the victim for the injuries and the name and
address of any hospital or similar institution where the victim received medical treatment for the injuries;
hf- The economic loss-that-aclaimanistained as a result of the criminally injurious conduet-acamf interna-
tional terrorismas-definedin18-U-S-:C-2331
i.e= The name andmount of any collateral soureempensation-thdhe victim, a derivative victim, or a claimant

has received or is entitled to receive-from-any-cellateral-sdarezonomic loss as a resulttbbtresulted-from

the criminally injurious conduct er-act of international terrorism;as-defined-in18-U-5.C- 2331 and-the name

of-each-collateral-source

JR:T An afﬂrmatlon that the claimant is n

itten determi-
iminal debt

i. An offender, accomplice, or facilitator of the criminally injurious conduct or act of international terrorism;
ii. Serving or was not serving a sentence of imprisonment in any detention facility, home arrest program, work
furlough and has not escaped from serving a sentence of imprisonment in any detention facility, home arrest
program, or work furlough at the time of the criminally injurious conduct or act of international terrorism;

k.- A release authorizing the unit’'s investigative agent to obtain any report, document, or information that relates to

the determination of #he compensatiowlaim feran-award-of-compensationthatisrequestedinthe-application

9. Comply with all civil rights requwements,
10. Ensure each compensation cldim
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R10-4-105. R40-4107. Crime Victim Compensation Board

A.

D.

Each operational unit shall establish have-established a Crime Victim Compensation Board. The Board--whieh shall con-

sist of an odd number and with at least retfewerthan 3 members. The Board shall be te-be appointed by the Commission
Chairman ef-the-Commission from a list submitted by the operational unit. Members of the Board shall receive no com-
pensation for their services.

Fhe-term-of-office-of-each Each appointed member’s termmembershall be 3 years; exceptthatthbse members first
appomtedw—app%eaema%e#ﬂB shall be appointed for a 3-year term, 1/3 for a 2-year term, and 1/3 for a 1-
year term. All vacancies, except through the expiration of term, shall be filled for the unexpired term only. The Commis-
sion Chairman shall appoint a member to complete a vacateditebermade-by-the-Chairman-of-the-Commisfiom

a list submitted by the operational unit.

The majority of the Boarthembership-efthe-Beabnstitutes a quorum for the transaction of business. The Board shall
elect fromamendts membership a chairman and-sotther officers as-it-deenmecessary, to serve-fer-suehms_deter-
mined byasthe Board-determines

The Board shall make @mpensation awamarardsaccording tar-accerdance-with-therequirementstodse rules and
perform-anyother_actetsnecessary for the operation of the program.

R10-4-106. R10-4408. Award Criteria

A.

B.

The An-operationatunitBoard shall meet at least every 60 dayddoide, based apenthe investigative agent’s find-
ings, whether to make an award;-and.-ifthe,terms of the awardnd_theamount of the award within 60 days of receipt
of the application by the operational unit except where glmtause exists. The Board shall inform the applicant of the
Board’s decision in writing within 5 days of the decision.

The Board shall not make a compensation award unless it determines that:

1. Criminally injurious conduct or an act of international terrorism.—as-defined-ir-18-U-S-Owvda83bmmitted;

2. The criminally injurious conduct or act of international terrorism,—as-defined-in18-U-S-€ dr@gily resulted in
physical injury to, extreme mental distress to, or death of the victim;

3. The criminally injurious conduct or act of international terrorism—as-defined-in18-U.S-C waB3feported to the
appropriate law enforcement authortytheritieswithin 72 hours after its discovery unless good cause is shown to
justify a delay; and

4. The_compensati mpphcaﬂon—fer—a—eempensaﬂen—awamds submitted to the operational unit witkith 2 yearst
yearof the discovery of the crime or act of international terrorism;-as-defined-ir-18-U-S-.Cul&3k,good cause is
shown to justify a delay.

C. The Board shall make @mpensation awarakardsfrom the Fund only for the following:

1. Medical expenses dadtributableto a victim’s physical injury or death resulting from criminally injurious conduct or
an act of mternanonal terronsm—a&eleﬁned—m—lc&u%e 2331

2. Work loss_fora iminally

ation award

wage standard

m wage stan-
ward to the
ying the vic-
ot-exceed an
otk loss to the

a. A victim’s physical injury, extreme mental distress, or death resulting from criminally injurious conduct or an act
of international terrorism. The compensation award for work loss, after deducting any collateral source for work
loss, cannot exceed an amount equal to 40 hours per week at the current federal minimum wage standard for each
week of work loss to the maximum allowable under subsection (D)(1);

b. A deceased victim’s spouse, child, sibling, or parent if the Board determines the death resulted in a loss of sup-
port from the victim to the spouse, child, sibling, or parent. The compensation award for work loss, after deduct-
ing any collateral source for work loss, cannot exceed an amount equal to 40 hours per week at the current
federal minimum wage standard for each week of work loss to the maximum allowable under subsection (D)(1);

c. A parent or guardian of a minor victim to transport or accompany the victim to a medical, mental health counsel-

ing and care visit, or court proceeding. The compensation award for work loss, after deducting any collateral
source for work loss, cannot exceed an amount equal to 40 hours per month at the current federal minimum wage
standard for each month of work loss to the maximum allowable under subsection (D)(1); or
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d. A victim or derivative victim to attend court proceedings. The compensation award for work loss, after deducting
any collateral source for work loss, cannot exceed an amount equal to 40 hours per month at the current federal
minimum wage standard for each month of work 1oss to the maximum allowable under subsection (D)(1).

3. Funeral expenses due attributable to a victim’s death resulting from criminally injurious conduct or an act of interna-
tional terrorismyas-defined-in-18-U-5.C.2331,provided Trtee compensation award for funeral expense cannot
dees-noexceed $5,0082,560 and

4. Mental health counseling and care expenses#tibutableto a victim’s or derivative victim’'s extreme mental dis-
tress resulting from criminally injurious conduct or an act of internatitavedrisn;-as-defined-in18-U.S.C.2331,
provided-theMental healtlcounseling and care expenses caslestsnroexceed a 362- month period starting with
the 1st treatment. Mental health counseling and care for derivative victims shall be included as a portion of the maxi-
mum award.

D. The Board shall not make a compensation awheidn to a claimantte-the-extetitatitexceeds;

1. TwentyFenthousand dollars in the aggregate for a victim and any derivative victim; and

2. The amount existing in the Fund and not committed to other compensation awards, at the time the Board makes the
compensation award determination.

E. The Board shall deny or reduce a compensatlon award toa clalnmm%e*tent—that

may be

The economic loss has been recouped from a collateral source;

The degree of responsibility for the cause of the injury or death wastslilseitableto the_victim'svietim,—either
throughnegligence or through intentional or knowing unlawful conduct that substantially provoked or aggravated the
incident_causingjiving-rise-tothe injury;

3. The claimant has not fully cooperated with #mpropriate law enforcement agerayeneiesin determining the

extent of-anrynon-cooperation, the following criteria shall be used;

a. If the claimant failed to assist in the prosecution of a person who engaged in criminally injurious conduct or an
act of international terrorism-as-defined-in-18-U-S-C—28B1jiled to appear as a witness, the claim for a com-
pensation award shall be denied;

b. If the claimant initially decided not to assist in the prosecution but&hbeeqeemlyiecided to assist in the
prosecut|on and this causes a persen aigaged in criminally injurious conduct or an act of international ter-
rorism, -as-defined-in-18-U-5.€. 233, escape prosecution or directly negatively affects the prosecution, the
claim for a compensation award shall be denied;

c. Ifthelaw enforcement authorigutheritiesndicatesndicatethat the claimant was reluctant to give information
pertaining to the criminally injurious conduct or act of international terrorism, failed to appear when requested
without good cause, gave false or misleading information, or attempted to avoid law enforcement authorities, the
award shall be reduced or denied,;

d. If the claimant demonstrates thatthe-claimdnailsire to cooperate was due to a compelling health or safety risk,
the Board shall make a full award within the constraints in subsection (D).

F. If there are insufficient funds-with-whidld make a compensation awarg-in-a-given,yitar Board maydeny-orextend
an-otherwise-valid-claim-for-consideration-in-the-next-fiscal year.
1. Deny the claim;
2. Make a partial award and reconsider the claim during the current fiscal year; or
3. Extend a valid claim into the next year.

G. The operatlonal un|t shall not provide funds to pay any attorneys fees incurred by the cIa|mant

H. t—The operanonal unlt in |ts dlscretlon may dlrec_tly paynpensatme claimant, the Qrowd@r—pay—prevrder,sor both.

R10-4-107. R40-4109. Hearings and Appeals
A. The Board, in its discretion, may conduct a hearing upon any application submitted to it

1. A claimantAny-party-in-a-contested-case-before-the Boats-isaggrieved by a decisiorendered-inthe-such-case
may—ﬁlewrththe—Beard—nMater—tharrtmav request a hearing within 8ays after service of the decision-awrit-
ten request for a hearirghearingor review of a Boardhe decision_shall specifgpeeifyingthe particular grounds
for the requestherefor For purposes of this paragraph, a Badedision shall be-deemed-te-have-bserved when
personally delivered or mailed by certified mail to the party ahihilast known residence or place of business.

2. A request for_a hearingehearingunder this rule, may be amended at any time before it is rulegp@mby the
Board. The Board may require-the-filing additional written explanation of the issue raised in the request and may
provide for oral argument.

3. A hearingrehearingor review of the decision may be granted for any of the following causes-materialhyaffecting the
reguesting-party’s-rights
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a. lrregularity in the administrative proceedings of the Board or its operational unit, or any order of abuse or discre-
tion, where whereby the requesting party was deprived of afair Board decision hearing;

b. Board misconduct Misconduet-of-the- Board:

c. Newly discovered material evidence which could not with reasonable diligence have been discovered and pro-
duced at the original Board meeting hearing;

d. Error inthe admission or rejection of evidence or other error of law occurring at the Board meeting hearing;

e. TheThatthe decisionisnot justified by the evidence or is contrary to therules.

4. The Board may affirm or modify the decision or grant a hearing rehearing to all or any of the parties and on all or part
of the issues for any of the reasons set forth in paragraph (3). An order granting a hearing rehearing shall specify with
particularity the ground or grounds on which the hearing rehearing is granted and the-hearing shall cover only those
matters se specified.

5.  Within Nettaterthan 30 ten days after a decision is rendered, the Board may, on its own initiative, order a hearing
rehearing or review of its decision for any reason for which it might have granted a hearing rehearing on a motion of
a party. After giving a party or parties notice and an opportunity to be heard on the matter, the Board may grant a
request for a hearing reheaeng for areason not stated i in the requeet In e|ther case, the grounds for the request shall

6. For purposes of thls Sectlon the terms contested case” and “party” shaII be defined as provided iA-R0B1.
7. If Tethe-extentthahe provisions of this rule are in conflict with the provisions of any statute providing for hearings
rehearirgor decisions of the Board, tlseehstatutory provisions shall govern.

R10-4-108. R40-4-1410. Emergency Awards

A. An Eachoperational unit may grant an emergency award, if there is a reasonable likelihood that the person is_or will be an
eligible to-be-aclaimant and serious hardship will result to the person if immediate payment is not made; previded, how-
ever,that:
1. The_emergency awarainount-efsuch-emergeney-awalthll not exceed $500; and
2. The_emergency awammount-ef-such-emergeney-awasltall be deducted from themy final award made to the

claimant.
R10-4-109. Renumbered
R10-4-110. Renumbered

ovides that
fof the clai

or which an
may still sue

, : a e and opera
5ay i ve-6 ; fts—o vantag 0 wable expenses
e e i e Hable e-vieti aimant, or

is Section.
be depos-
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NOTICE OF PROPOSED RULEMAKING

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION
SUBCHAPTER C. INDIVIDUALS

PREAMBLE
Sections Affected Rulemaking Action
R15-2C-604 New Section
R15-2C-605 New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. 88§ 42-1005

Implementing statute: A.R.S. 88 43-1091

List of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 6 A.A.R. 2961, August 11, 2000

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Patricia Trent, Supervisor

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 W. Monroe
Phoenix, Arizona 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680
E-Mail: trentp@revenue.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating the rule:
A.R.S. 8§ 43-1091 provides that for individual income tax purposes the Arizona gross income of nonresidents only
includes that portion of the federal adjusted gross income that represents income from sources within Arizona.
A.A.C. R15-2C-604 provides guidance to nonresident members of professional athletic teams regarding the method
to be used in determining the portion of their compensation that is from sources in Arizona. This rule is similar to a
rule proposed by the Federation of Tax Administrators in 1994, which has been adopted by 20 states. A.A.C. R15-2C-
605 provides similar guidance to nonresident athletes that are not part of a team and whose income is event oriented.

In addition, Laws 2000, Ch. 372, Sec. 12, adds A.R.S. § 43-209, that requires the Department to adopt and enforce
rules for the collection of tax under Title 43 on income earned for services rendered in Arizona by professional ath-
letes and employees of professional sport franchise organizations. This section is repealed from and after November
30, 2000, if a majority of qualified electors reject the levy of a surcharge on car rentals and a tax on hotels. However,
even if Laws 2000, Ch. 372, Sec. 12 is repealed, the rules will still be needed and the Department will still have the
authority to make the rules.

Reference to any study that the agency proposesto rely on and its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable
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8. Thepreliminary summary of the economic, small business, and consumer impact:
It is expected that the benefits of the rules will be greater than the costs. The addition of these rules will benefit the
nonresident athletes and the Department by providing a standardized method for determining income attributable to
Arizona. These rules only provide guidance in the application of the statute; the statute imposes the tax. The Depart-
ment will incur the costs associated with the rulemaking process. Taxpayers are not expected to incur any expensein
the amendment of these rules.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Patricia Trent, Supervisor

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 W. Monroe
Phoenix, Arizona 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680
E-Mail: trentp@revenue.state.az.us

10. The time, place, and nature of the proceedings for the adoption. amendment. or repeal of the rule or. if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Oral proceedings at which members of the public may appear and make comments regarding the rules or the eco-
nomic, small business, and consumer impact statement will occur as follows:

Date: September 18, 2000
Time: 9:30 am.
Location: Department of Revenue Building

1600 W. Monroe, Training Room A, 9th Floor
Phoenix, Arizona 85007

Nature: Public Hearing

A person may submit written comments regarding the proposed rule by submitting the comments no later than 5 p.m.,
September 18, 2000, to the person listed in #4.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of the rulesfollows:

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION
SUBCHAPTER C. INDIVIDUALS

ARTICLE 6. NONRESIDENTS

Sections
R15-2C-604. Nonresident Members of Professional Athletic Teams
R15-2C-605. Nonresident Professional Athletes Who are Not Team Members
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ARTICLE 6. NONRESIDENTS

R15-2C-604. Nonresident M embers of Professional Athletic Teams

A.

|o

(@

The Arizona source income of a nonresident individual who is amember of a professional athletic team includes that por-

tion of the individua's total compensation for services rendered as a member of a professional athletic team during the

taxable year which the number of duty days spent within Arizona rendering services for the team in any manner during the

taxable year bears to the total number of duty days spent both within and without Arizona during the taxable year. Duty
days shall be included in the taxable year in which they occur.

Travel days that do not involve either a game, practice, team meeting, promotional caravan or other similar team event are

not considered duty days spent in Arizona. However, such travel days shall be considered in the total duty days spent both

within and without Arizona.

For purposes of this Section:

1. The term “professional athletic team” includes, but is not limited to, any professional baseball, basketball, football,
soccer, or hockey team.

2. The term “member of a professional athletic team” includes those employees who are active players, players on the

disabled list, and any other persons required to travel and who travel with and perform services on behalf of a profes-

sional athletic team on a regular basis. This includes, but is not limited to, coaches, managers, trainers, and broadcast-
ers employed by the team.

The term “duty days” includes:

a. All days during the taxable year from the beginning of the professional athletic team’s first regular game of the
season through the last game in which the team competes or is scheduled to compete except:

i. Duty days for any person who joins a team during the period from the beginning of the professional athletic
team’s first reqular game of the season through the last game of the season in which the team competes, or is
scheduled to compete, shall begin on the day the person joins the team. Conversely, duty days for any person
who leaves a team during the period from the beginning of the professional athletic team’s season through
the last game in which the team competes, or is scheduled to compete, shall end on the day the person leaves
the team. Where a person switches teams during the taxable year, a separate duty day calculation shall be
made for the period the person was with each team.

ii. Days for which a member of a professional athletic team is not compensated and is not rendering services
for the team in any manner, including days when the member of a professional athletic team has been sus-
pended without pay and prohibited from performing any services for the team, shall not be treated as duty
days.

Days on which a member of a professional athletic team renders a service for a team on a date which does not fall

within the period described in subsection (C)(3)(a) other than practice days and exhibition games before the first

regular game of the season (for example, participation in instructional leagues, the “Pro Bow!” or promotional
events). Rendering a service includes conducting training after the first reqular game of the season and rehabili-
tation activities, but only if conducted at the facilities of the team.

Game days (other than exhibition games, practice days, and days spent at team meetings after the first regular

game of the season), promotional events, and days served with the team through all post-season games in which

the team competes or is scheduled to compete.

All days on the disability list. However, days for which a member of a professional athletic team is on the dis-

abled list and does not conduct rehabilitation activities at facilities of the team and is not otherwise rendering ser-

vices for the team in Arizona, shall not be considered duty days spent in Arizona.

The provisions of this subsection can be illustrated by the following examples:

Example 1: Player A, a member of a professional athletic team, is a nonresident of Arizona. Player A's contract

for the team requires A to report to the team’s training camp and to participate in all exhibition, reqgular season,

and playoff games. Player A has a contract that covers seasons that occur during yearl/year2 and year2/year3.

Player A's contract provides that A receives $500,000 for the yearl/year2 season and $600,000 for the year2/

year3 season. Assuming player A receives $550,000 from the contract during taxable year 2 ($250,000 for 1/2

the yearl/year2 season and $300,000 for 1/2 the year2/year3 season), the portion of the compensation received

by player A for taxable year 2, attributable to Arizona, is determined by multiplying the compensation player A

receives during the taxable year ($550,000) by a fraction, the numerator of which is the total number of duty days

player A spends rendering services for the team in Arizona during taxable year 2 (attributable to both the yearl/
year2 season and the year2/year3 season) and the denominator of which is the total number of player A's duty
days spent both within and without Arizona for the entire taxable year.

o
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Example 2: Player B, amember of aprofessional athletic team, is a nonresident of Arizona. During the season, B

is injured and is unable to render services for B’s team. While B is undergoing medical treatment at a clinic,
which is not a facility of the team, but is located in Arizona, B’s team travels to Arizona for a game. The number
of days B's team spends in Arizona for practice, games, meetings, and other activities, while B is present at such
clinic, shall not be considered duty days spent in Arizona for player B for that taxable year for purposes of this
section, but such days are considered to be included within total duty days spent both within and without Ari-
Zona.

Example 3: Player C, a member of a professional athletic team, is a nonresident of Arizona. During the season, C
is injured and is unable to render services for C’s team. C performs rehabilitation exercises at the facilities of C’s
team in Arizona as well as at personal facilities in Arizona. The days C performs rehabilitation exercises in the
facilities of C’s team are duty days spent in Arizona for player C for that taxable year for purposes of this Sec-
tion. However, days player C spends at personal facilities in Arizona are not duty days spent in Arizona for
player C for the taxable year for purposes of this Section, but these days are included within total duty days spent
both within and without Arizona.

Example 4: Player D, a member of a professional athletic team, is a nonresident of Arizona. During the season, D
travels to Arizona to participate in the annual all-star game as a representative of D's team. The number of days
D spends in Arizona for practice, the game, meetings, etc., are duty days spent in Arizona for player D for the
taxable year for purposes of this section, as well as being included within total duty days spent both within and
without Arizona.

Example 5: Assume the same facts as given in example 4, except that player D is not participating in the all-star
game and is not rendering services for D’s team in any manner. Instead Player D is travelling to and attending the
game solely as a spectator. The number of days player D spends in Arizona for the game are not duty days spent
in Arizona for purposes of this Section. However, these days are included within total duty days spent both
within and without Arizona.

The term “total compensation for services rendered as a member of a professional athletic team” means the total com-
pensation received during the taxable year for services rendered from the beginning of the official pre-season training
period through the last game in which the team competes or is scheduled to compete during the taxable year. Total
compensation also includes compensation received for services that are rendered during the taxable year on a date
that does not fall within this period (for example, participation in instructional leagues, the “Pro Bowl” or promo-
tional events).

For purposes of subsection (C)(4) total compensation shall include, but is not limited to, salaries, wages, bonuses as
described in subsection (C)(6), and any other type of compensation paid during the taxable year to a member of a pro-
fessional athletic team for services performed in the year. Total compensation shall not include strike benefits, sever-
ance pay, termination pay, contract or option year buy-out payments, expansion or relocation payments, or any other
payments not related to services rendered for the team.

For purposes of this section, “bonuses” included in “total compensation for services rendered as a member of a pro-
fessional athletic team” subject to the allocation described in subsection (A) of this Section are:

a. Bonuses earned as a result of play (for example, performance bonuses) during the season, including bonuses paid
for championship, playoff or “bowl” games played by a team, or for selection to all-star league or other honorary
positions; and

b. Bonuses paid for signing a contract, unless all of the following conditions are met:

i. The payment of the signing bonus is not conditional upon the signee playing any games for the team, or per-
forming any subsequent services for the team, or even making the team;

ii. The signing bonus is payable separately from the salary and any other compensation; and
iii. The signing bonus is nonrefundable.

Where it is demonstrated that the method provided under this Section does not fairly and equitably apportion compensa-

tion, the Department may require the member of a professional athletic team to apportion and allocate compensation

under a method prescribed by the Department as long as the prescribed method results in a fair and equitable apportion-

ment. A nonresident member of a professional athletic team may submit a proposal for an alternative method to apportion
compensation where the nonresident member demonstrates that the method provided under this Section does not fairly

and equitably apportion compensation. The proposed method must be fully explained in the nonresident member’s Ari-

zona nonresident personal income tax return.

R15-2C-605. Nonresident Professional Athletes Who Are Not Team Members

Individual nonresident professional athletes who are not members of a professional athletic team and whose income is event-

oriented (for example, golfers, tennis players, boxers, and jockeys) must allocate to Arizona income earned in Arizona and

related expenses.
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Example: A professional golfer comes into Arizonato compete in atournament. The golfer wins $150,000 prize money based

on success in the tournament. The golfer must report the $150,000 to Arizona as Arizona income. The golfer may subtract

expenses incurred in winning the $150,000 in calculating Arizona taxable income.

NOTICE OF PROPOSED RULEMAKING

TITLE 16. TAX APPEALS

CHAPTER 3. STATE BOARD OF TAX APPEALS-DIVISION TWO - LUXURY,
TRANSACTION PRIVILEGE (SALES), RENTAL OCCUPANCY, USE, ESTATE, INCOME

L SectionsAffected
R16-3-101
R16-3-101
R16-3-102
R16-3-102
R16-3-103
R16-3-103
R16-3-104
R16-3-104
R16-3-105
R16-3-105
R16-3-106
R16-3-106
R16-3-107
R16-3-107
R16-3-108
R16-3-108
R16-3-109
R16-3-109
R16-3-110
R16-3-110
R16-3-110
R16-3-111
R16-3-111
R16-3-112
R16-3-112
R16-3-113
R16-3-113
R16-3-114
R16-3-114
R16-3-115
R16-3-115
R16-3-115
R16-3-116
R16-3-117
R16-3-118
R16-3-119
R16-3-120
R16-3-121

PREAMBLE

Rulemaking Action

Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal
Renumber
Amend
Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal

New Section
Repeal
Renumber
Amend
Renumber
Repeal
Repeal
Repeal
Repeal
Renumber

2. Thespecific authority for the rulemaking. including the authorizing statute (general) and the statutestherulesare

implementing (specific):
Authorizing statute: A.R.S. § 42-1252

Implementing statutes: A.R.S. 88 42-1252 and 42-1253
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A list of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 5 A.A.R. 4712, December 27, 1999

The name and address of agency personnel with whom persons may communicate regarding the rules:
Name: Ruben M. Medina

Address: 101 N. First Avenue, Suite 2340
Phoenix, Arizona 85007

Telephone: (602) 528-3966

Fax: (602) 528-3956

An explanation of the rule, including the agency’s reasons for initiating the rules:
The State Board of Tax Appeals (the “Board”) is updating and reorganizing its rules to conform to statutory and pro-
cedural changes. The old rules in Title 16, Chapter 3 are being concurrently reépdahledulemaking. The new
rules incorporate changes proposed in the last 5-year review report. All rule Sections have been updated to reflect
current rule drafting style.

A reference to any study that the agency proposed to rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study;,
and other supporting material:

Not applicable

A showing of good cause why theruleisnecessary to promote a statewide interest if the rulewill diminish previous
arant of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic, small business, and consumer_impact.

Madifications to the Chapter to reflect procedural changes and improve readability will benefit those participating in
the Board’s administrative appeals process. Other than the impact attributable to the difference in the time value of
money, the economic impact to small businesses and consumers under the Board’s amended rules should generally be
the same as when the existing rules were promulgated. A minimal increase in the economic impact to those partici-
pating in the Board’s administrative appeals process will occur under new rules the Board plans to implement that
require parties to submit additional copies of pertinent documents.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Ruben M. Medina

Address: 101 N. First Avenue, Suite 2340
Phoenix, Arizona 85007

Telephone: (602) 528-3966

Fax: (602) 528-3956

The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the rule or, if no

proceeding is scheduled where, when, and how persons may request an oral proceeding on the proposed rules:
No oral proceedings are scheduled. The Board will schedule an oral proceeding on the proposed rules if a written
request for the proceeding is submitted to the agency personnel listed in question 4 of this preamble. Written com-
ments on the proposed rules or preliminary economic, small business, and consumer impact statement may be sub-
mitted to the person listed in item #4 no later than 5:00 p.m., August 31, 2000.

Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

Incor por ations by reference and their location in therules:
None

Thefull text of therulesfollows:
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TITLE 16. TAX APPEALS

CHAPTER 3. STATE BOARD OF TAX APPEAL S —BRASIONTWO - LUXURY,
TRANSACTION PRIVILEGE (SALES), RENFAL-OCEURANGY; USE, ESTATE, INCOME

ARTICLE 1. GENERAL PROVISIONS

R16-3-101. Purpese Definitions

R16-3-102. Proper-parties Notice of Appeal

R16-3-103. Ferm-of-netice-of-appeal Supplementation of Notice of Appesl
R16-3-104. Manner-of-fiiirg Memoranda, Waivers and Supporting Authorities
R16-3-105. Fimelinessof-appeal Stipulations and Statements of Fact
R16-3-106. Supplementation-of-appeal Dismissal, Withdrawal or Abeyance of Appeal
R16-3-107. Memeranda Request for Hearing

R16-3-108. Dismissal-of-appeal Hearing Procedure

R16-3-109. Deferral Evidence

R16-3-110. Hearing:-oral-erwaived Repealed

R16-3-116. R16-3-110. Official Notice

R16-3-111. Hearing-before single-memberfhearing-officer Subpoena
R16-3-112. Place-of-hearing:-time-altewed Burden of Proof

R16-3-113. Hearing-procedure Transcripts and Records

R16-3-114. Stipdlation-ef-faets Decisions and Orders of Dismissal

R16-3-115: Evidenece Repealed

Ri6-3-121. R16-3-115. Rehearing or Review of Decision

R16-3-116. Renumbered

R16-3-117. Subpeena Repeal
R16-3-118. Burden-ofproof R QQ

R16-3-119. iranseﬂﬁtsandrreeerds epeal
R16-3-120. Decisions-and-orders Repeal ed

R16-3-121. Renumbered

ARTICLE 1. GENERAL PROVISIONS

R16 3-101. Purpese Def_in_itions

For purposes of this Article:

1.

[ [N]o O [ [ I

ST
- O

“Appellant,” unless otherwise noted, means the taxpayer or the representative of the taxpayer against whom the
Department has issued a tax assessment or refund denial, or other person or entity directly interested who is legally
entitled to initiate the proceedings.

“Board” means the State Board of Tax Appeals.
“Clerk” means the Clerk appointed by the Board to carry out the duties established by A.R.S. 8§ 42-1252.
“Commission” means the Municipal Tax Code Commission.

“Day” means a calendar day. If the last day for filing a document under the provisions of this Article falls on a Satur-
day, Sunday, or legal holiday, the document is considered timely if filed on the following business day.

“Department” means the Arizona Department of Revenue.
“Good cause” means illness, emergency, or other reason as determined by the Board.

“Hearing Officer” means a person appointed by the Board to take oral testimony and other evidence, make recom-
mendations, and carry out the duties of the Board established by A.R.S. § 42-1252.

“Memorandum” means a written submission in support of a party’s position.

. “Notice of Appeal” means a written request for correction or redetermination including all applicable attachments.
. “Notice of determination” means a written notification issued by the Department of a tax assessment, refund or reim-

bursement denial, the application of penalties and interest or any other action taken that is subject to appeal as a con-
tested case or an appealable agency action under A.R.S. Title 41, Chapter 6.
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12. “OAH” means Office of Administrative Hearings as established by A.R.S. § 41-1092.01.
13. “Quorum” means 2 members of the Board.

14. “Refund denial” means a taxpayer’s claim for a refund of tax, penalty, interest, or refundable credit that has been
denied by the Department.

15. “Supporting authorities” means principal cases and authorities cited and relied on by a party.

R16-3 102. PFeper—par-t-besNotlce of Appeal

iency or other
ed who |
emmination
sement of t

A. Appellant shall sign the notice of appeal and mail or deliver the original and 6 copies to the
Board's office in Phoenix, Arizona. The Board shall consider a notice of appeal received by mail filed on the date shown
by its postmark. In the absence of a legible postmark, the Board shall determine whether an appeal was timely filed.

B. A notice of appeal shall be typed, legibly written, or legibly printed and shall include the following information:

1. Appellant’'s name and address. If there is a difference between the name set forth in the notice of determination and
the name set forth in the notice of appeal, the notice of appeal shall contain an explanation of the difference.

2. The amount of tax assessed or refund or reimbursement denied by the Department or the OAH, the type of tax, the
year or other period for which the determination was made, and, if different from the determination, the approximate
amount of the tax assessment or refund or reimbursement denial that is appealed.

3. A statement of issues involved in the appeal.

4. A statement of errors Appellant alleges the Department committed in the determination of the tax assessment or
refund or reimbursement denial.

5. Relief sought.

6. Whether an oral hearing is requested. Appellant may waive a previously requested hearing within 10 days after the

due date of the reply memorandum.

C. Appellant shall file 6 copies of the tax assessment or refund or reimbursement denial and any findings of fact and conclu-
sions of law issued by the Department or the OAH with the notice of appeal.

D. Appellant shall file the notice of appeal not more than 30 days after the final decision or order of the Department or the
OAH becomes final.

E. In addition to the requirements set forth in subsections (A) through (D), a notice of appeal regarding reimbursement for
fees and other costs shall include 6 copies of the following:

1. The application that was submitted to the Department for reimbursement of fees and other costs.
2. Documentation of payment of fees and other costs.

E. A notice of appeal filed by a party aggrieved by an order or decision of the Municipal Tax Code Commission must be filed
within 30 days after notice of the order or decision of the Commission has been received by the party and shall be signed
by Appellant and include the following information:

1. Names and addresses of the municipalities.
2. Taxpayer's name and address.

3. The applicable tax rates of the municipalities.
4, A statement of issues involved in the appeal.
5. The relief sought.

6. Whether an oral hearing is requested.

G. Appellant shall submit 6 copies of the respective municipal ordinances involved in the notice of appeal.

H. In an appeal from an order or decision of the Commission, “Appellant” means the taxpayer, city, town, or representative
of the taxpayer, city, or town initiating the appeal.

R16-3-103. Fepm-ef—net-keeef—appea} Suoolementatlon of Notlce of ADDeaI

A j app hted mation

L
2 D ! 3 3 er period

0 : 0 N of taxes in
2= 0 3 d b artm i ination-of- the-deficiency.
4 0 peR-Wh 55 ei i g ve been com-
5
6:
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Department:

A. If Appellant files atimely notice of appeal that isincomplete, the Clerk may grant Appellant additional time to perfect the
appeal.

B. TheBoard may dismiss an appeal or exclude supplemental information that is not filed within the additional time granted.

C. TheClerk may grant Appellant, upon written request, a reasonable extension of time to comply with the provisions of this
rule.

Parties shall submit an original and 6 copies of all memoranda filed with the Board. The Board shall provide a copy of any

> ¢

memorandum filed to the opposing party.

B. A party may waivethefiling of a memorandum in writing within 10 days before the memorandum is due.

C. Appelant may file a memorandum of 15 pages or less in support of the appeal within 20 days after filing the notice of
appeal.

D. The Department may file a response memorandum of not more than 15 pages within 20 days after receiving Appellant’s
memorandum or waiver.

E. Appellant may file a reply memorandum of not more than 10 pages within 15 days after receiving the Department’s mem-

orandum. Appellant’s reply memorandum shall be limited to a reply to the issues of law or fact raised in the Department’s
memorandum.

E. Parties shall file 6 copies of supporting authorities at the time of filing memoranda.

G. The Board may grant @easonable extension of time for the filing of memoranda upon written request from either party
for good cause shown.

B:- An-appeatnotiiled-withinthe-time-preseribed-shall-be-dismissed-pursuant-to-R16

At the Board’s request, the parties shall file a stipulation or separate statements of fact stating the facts upon vgred, they a
the facts that are in dispute and the reasons for the dispute. If there are no facts in dispute, this should be stgiathin the s
tion or statements.

R16-3-106. Supplementation-efappeat Dismissal, Withdrawal or Abeyance of Appeal

which to
if it is not
with-the provi-

A. If the Board lacks jurisdiction of an appeal, the appeal shall be dismissed by the Board on its own motion or on motion by
the Department.

B. An appeal may be withdrawn upon Appellant’s written notification or the parties’ written stipulation any time before the
Board issues its decision.

C. The Board may hold an appeal in abeyance for a reasonable period of time upon written request of either party, written
stipulation of the parties, or at its own discretion.
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R16-3-107. Memer—anda Request for Hearlnq

D : , at appellant
e He i appellant’s
D rent’s memo-
0 aised in the
4pon written
or either

v be timely
its post-

The Board shall schedule a hearlnq upon written request of either Dartv E|ther partv may waive appearance, in writing, at
least 10 days prior to the hearing.

A hearing officer or 1 or more members of the Board may hold a hearing and take testimony and other evidence.

The Board shall send a written notice of the time and place of the hearing to the parties at least 20 days in advance. Hear-
ings shall ordinarily be scheduled to last no more than 1 hour. The Board may, upon written request, grant a party addi-
tional time for the hearing if the request is submitted to the Clerk within 10 days after the due date of the reply
memorandum,

The Board may postpone, continue, or cancel a hearing for good cause upon the written request of either party if the
reqguest is submitted at least 10 days prior to the hearing.

E. If an oral hearing is not requested, the Board shall consider the appeal submitted for decision based on the record.

>

O |

|©

R16-3-108. Dlwssal—ef-appeal Hearlng Procedure

appellant or
enter an order

P

of the Board

>

The hearing shall ordinarily proceed in the following manner:

Appellant may make an opening statement.

The Department may make an opening statement or reserve its opening statement until the close of Appellant’s case.
Appellant shall state its position and present its evidence.

The Department may make an opening statement or reserve its opening statement until the close of Appellant’s case.
Appellant may make closing statements or arguments.

The Department may make closing statements or arguments.

Appellant may reply to any statements or arguments.

The Board may direct a party to submit additional memoranda or information within a prescribed period of time. The
opposing party may respond to the additional memoranda or information within a prescribed period of time.

C. The Board may recess or continue a hearing for good cause.

N[O |01 [ (@ N =

[

R16-3-109. Peferral Evidence

3 g ant and the
be-d i gue i , he- discretion o

The Board shall accept oral evidence only upon oath or affirmation.

Each party may call and examine witnesses, introduce exhibits, and cross-examine withesses on any matter relevant to the
appeal. The presiding officer at the hearing may call a party, or any other person who is present, to testify under oath or
affirmation. The presiding officer and any member of the Board or its staff may question witnesses.

The Board may admit any relevant evidence including affidavits and other forms of hearsay evidence. The Board shall be
liberal in admitting evidence but shall consider objections to the admission and comments on the weakness of evidence in
assigning weight to the evidence.

The Board may admit carbon copies, photocopies, or copies made by similar procedures in place of original documents
upon a showing of proper foundation.

E. A party may substitute an exhibit with an exact legible copy upon written request if the request is submitted to the Board
within 10 days after the hearing.

(@

[©
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appeal will
Hed in the mat-

R16-3-116:- R16-3-110. Official Notice
A. The Board may take official notice-as-an-admission-of-factsinth@ttmefollowing as admissions of facts:
1. The records maintained by the Board.
2. Tax returns filed with the Department for or on behalf-ef-appellaptllantor any affiliated company-tegetherwith
andrelated records on file with the Department.
3. Any fact which may be judicially noticed by the courts of this state.
B. The parties may, at the hearinrg;+equestpermissimfute any matters thus officiallyoticed.

R16-3-111. H-eapmg-betere-sr-n&e-nwmbe#heapmg-ef-ﬂeer Subgo a

------- ded-decision.

The Board may, at its discretion or upon written reduest submitted by a party at least 15 days before a hearing, issae subpoena
for the attendance of witnesses or the production of books, records, documents, or other evidence that is not confidential or
privileged. A subpoena shall be served on behalf of and at the expense of the party requesting its issuance.

R16-3-112. Pl-aee-ef—hear-r-r-*rg—t-me-al-l-ewed Burden of Proof

ordinarily etween the
ditional-ti ' is may be
0 @te subject t

Appellant shall, with 2 exceptions, bear the burden of proof as to all issues of fact. The Department shall bear the burden of
proof on the issue of whether or not Appellant is liable for civil fraud penalties. In addition, the Department has thaf burden
proof by a preponderance of the evidence in any proceeding before the Board regarding any factual issue relevant to ascertain
ing the tax liability of a taxpayer if the record establishes, by the preponderance of the evidence, that Appellant has:

Asserted a reasonable dispute regarding the issue;

Fully cooperated with the Department regarding the issue, including providing within a reasonable period of time,
access to and inspection of all withesses, information, and documents within Appellant’s control, as reasonably
requested by the Department; and

3. Kept and maintained records as required by Titles 42, 43, and the Department.

N |

R16-3-113. l-l-ear-r-ng-pr—eeedHr-eTranscnpts and Records

he appellant’s

its evidence;

b i , 0 i ew be-in-the-interest of justice
e [ [ onti ifi ime and place.

The hearlnq before the Board shaII be transcrlbed upon ertten request submltted bv a Dartv to the Board at least 5 days
prior to the hearing. The transcript shall be prepared at the expense of the requesting party.

The records of the Board shall not be removed from its office for use as evidence or other purposes. Certified copies of
records that the Board is permitted by law to divulge may be provided.

> ¢ P

[

R16-3 14. S—r-pa-lat—r-en—ef—f—aet-s Dedsrons and Orders of Dlsmlssal

are in dispute
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A quorum of the Board must agree on a decision or order of dismissal.

All decisions shall bein writing and shall include separately stated findings of fact and conclusions of law.

A decision or order of dismissal of the Board shall be mailed, return receipt requested, or delivered to the parties.

Except in the case of a tax dispute between municipalities, a decision or order of dismissal shall be final 30 days after
Appellant receives it unless an aggrieved party files a motion for rehearing or review within 15 days after receiving it.

In a dispute between municipalities, a decision or order of dismissal shall be final when received by the party. An
agarieved party has 30 days to appeal the decision or order of dismissal to the superior court.

1010 1w >

m

: ay ' nd The Board may grant a rehearing or review of the deci-
sion geanteel on mot|on f-|+eel by the an aggrleved party W|th|n 15 daysfrom receipt of such order or decision or at its own
d|scret|on for anyet the foI I OWI ng reasons

by the evidence or are contrary to law.

2. Misconductof-theprevaiingparty- The party seeking review was deprived of afair hearing due to irregularity in the
proceedings, abuse of discretion, or misconduct of the prevailing party.

3. Accident or surprise which could not have been prevented by ordinary prudence.

4. Material evidence, newly discovered, which with reasonable diligence could not have been discovered and produced
at the hearing.

5. Exeessive-or-nsdfficient-damages: Error in admission or rejection of evidence, or other errors of law occurring at the
heari ng or dur| ng the progress of the actl on.

entry—ef—arnew—deersen A deC|S|on of the Board shaII be held in abevance Dendl nq a determ| natlon on the motlon for

rehearing or review of decision. Upon denying a motion for rehearing or review, the Board shall reinstate the original
decision. The original decision becomes final 30 days after Appellant is notified of the Board’s action on the motion for
rehearing or rewew
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The motion for arehearing or review of adecision shall be in writing, shall specify generally the grounds upon which
the mot|on is based and may be amended at any ti me before the Board rules on it.

Board ma_y open the decision, take additional testimony, amend fmqus of fact and conclusions of law or make new f|nd-
ings and conclusions, and issue a new deC|S|0n
O

R16-3-116. Renumbered
R16-3-117. Subpeera Repealed _

R16-3-121. Renumbered
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NOTICE OF PROPOSED RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION — MOTOR VEHICLE DIVISION

PREAMBLE
Sections affected: Rulemaking Action:

R17-4-709 Amend
R17-4-709.04 Amend

Appendix A Amend
R17-4-709.07 Amend
R17-4-709.09 Amend

Form B New Form
R17-4-709.10 New Section

The_specific_authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules are implementing (specific):

Authorizing statute: A.R.S. § 28-366

Implementing statutes: A.R.S. §§ 28-1381, 28-1382, 28-1383, and 28-1464, as amended by Laws 2000, Ch, 153, §8
1, 2, 3, and 7, effective October 1, 2000.

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 6 A.A.R. 2128, June 9, 2000

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:

Name: Lynn S. Golder, Hearing Officer Il

Address: Arizona Department of Transportation
Motor Vehicle Division, Mail Drop 507M
3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017

Telephone: (602)712-7941
Fax: (602)241-1624
E-Mail: Igolder@dot.state.az.us

An explanation of the rule, including the agency’s reasons for initiating the rule:

This rulemaking action deals with the Arizona ignition interlock device (11D) program rules, R17-4-709 and R17-4-

709.01 to R17-4-709.09, effective January 11, 2000. The Arizona Department of Transportation, Motor Vehicle Divi-

sion (Division) proposes to conform the program’s rules to statutory changes enacted during the 2000 legislative ses-
sion by amending 3 of the rules and Appendix A and by adding new R17-4-709.10. Additionally, the Division
proposes to add Form B Ignition Interlock Installer Bond as a 2nd acceptable bond form for authorized installers, and
to make appropriate changes to R17-4-709.09 to include Form B.

The statutory changes affecting the ignition interlock device program require a 1-year, Division-issued certified igni-
tion interlock device (CIID) order when a person has a conviction by an Arizona court for:

* A DUl under A.R.S. 8 28-1381 committed after September 30, 2000, and a conviction for a DUI, an extreme DUI,
or an aggravated DUI committed within 5 years before the current DUI violation;

* An extreme DUI under A.R.S. § 28-1382 committed after September 30, 2000; or

» An aggravated DUl under A.R.S. §8 28-1383(A)(1), 28-1383(A)(2), or 28-1383(A)(3)(b) committed after Septem-
ber 30, 2000.

An Arizona court convicting a person of an offense listed above and committed after September 30, 2000, may issue
a CIID order for more than 1 year. An Arizona court or Division CIID order takes effect on the date the person rein-
states the driving privilege after suspension or revocation. Finally, statutory changes to A.R.S. § 29-1464(l) require a
Division-issued ClID-order extension of no more than 1 year if the person subject to the order:
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« Operates an employer’s motor vehicle in violation of a requirement in A.R.S. § 28-1464(A);

» Rents, leases, or borrows a motor vehicle in violation of the notification requirement in A.R.S. § 28-1464(D);
» Asks or allows another person to breathe into a CIID in violation of A.R.S. § 28-1464(D);

» Tampers with or evades a CIID in violation of A.R.S. § 28-1464(F); or

« Operates a motor vehicle without a CIID in violation of A.R.S. § 28-1464(H).

To conform the 11D program rules to statutory changes, this rulemaking action:

* Replaces “R17-4-709.09” with “R17-4-709.10” in R17-4-709, line 1;

« Adds the phrase “or the Division” to the definition on “participant” in R17-4-709, to R17-4-709.04(B), and to
Appendix A, line 4;

» Adds the phrase “or Division” to Appendix A, line 5 and to the last line of Appendix A,
» Adds the phrase “or Division order” to R17-4-709.07(B);

e Changes R17-4-709.09(B) to state: “Form A Ignition Interlock Installer Bond and Form B Ignition Interlock
Installer Bond, which follow this Section, are the approved bond forms;”

« Adds “or Form B” to R17-4-709.09(C)(3);
* Replaces “the approved bond form” to “an approved bond form” in R17-4-709.09(D);

« Adds Form B, approved by the Division Director on June 21, 2000, that shows the new Arizona Department of
Transportation logo and is otherwise identical to Form A; and

* Adds R17-4-709.10 to give effect to A.R.S. § 28-1464(1) by establishing a mandatory 1-year extension by the Divi-
sion of a CIID order when the person subject to the order is convicted of any of the specified violations.

[

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:

Not applicable

Thepreiminary summary of the economic, small business, and consumer impact:
For this preliminary summary:

I~

|0

« Minimal means less than $1,000,
» Moderate means between $1,000 and $10,000, and
* Substantial means more than 10,000.

The changes to the Arizona ignition interlock device program rules are required by statutory amendments, effective
October 1, 2000. From the start of the ignition interlock device pilot program in December 1998 to July 20, 2000,
under the permanent program, approximately 600 Arizona court CIID orders were issued and no devices were
installed. The new mandatory, Division-issued CIID orders will greatly expand the program, with economic conse-
guences resulting from that expansion. As with the program’s regular rules that became effective January 11, 2000,
the reduction in future DUIs and the increase in business opportunities outweigh the costs.

The Division incurs the following costs from the statutory amendments:

« Minimal to moderate costs for this rulemaking and preparation of Form B Ignition Interlock Installer Bond,

* Moderate to substantial costs for processing more applications for certification of ignition interlock device models,
 Substantial enforcement costs for monitoring compliance by more authorized installers and participants, and

 Substantial costs for computer programming and issuing approximately 6,000 CIID orders in 2001. A person who
does not comply with a Division-issued CIID order will remain unlicensed.
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For 1999 offenses, as of July 20, 2000, Arizona courts handed down 14,808 DUI convictions (about 4,500 involving
defendants with prior convictions, based on a 5-year recidivism rate of 35% after subtracting the number of extreme
DUI convictions), 1,770 extreme DUI convictions, and 1,268 aggravated DUI convictions. When the Arizona igni-
tion interlock device program includes most drivers with Arizona convictions for multiple DUIs within 5 years,
extreme DUIs, or aggravated DUISs, the risk to public safety from alcohol-impaired driversin Arizona goes down.

Many program participants may mean additional applications by manufacturers for certification of ignition interlock

device models in addition to the 5 models currently certified by the Division. Manufacturers incur substantial costs

for Division certification of ignition interlock device models, including testing by an independent laboratory and the
laboratory’s report, and for supplying enough devices to authorized installers. Manufacturers will also incur costs to
provide oversight to an adequate number of authorized installers for a large number of participants. In turn, manufac-
turers will benefit from increased revenues for supplying a large number of devices in Arizona. Independent laborato-
ries may also have an opportunity to do more business because of the expanded Arizona ignition interlock device
program.

Authorized installers and surety companies will incur no additional costs from Form B. More participants may mean
more bonds issued by surety companies because manufacturers of certified devices appoint more authorized install-
ers. Although a surety company accepts a financial risk with regard to each authorized installer it bonds, the aggre-
gate bond premiums more than cover the risk. The authorized installer's premium, and the time and effort and
authorized installer expends to obtain the bond, do not increase because Form B exists. More installer bonds issued
might result in lower premiums.

An authorized installer servicing many Arizona ignition interlock device program participants would incur increased
costs for permanent or mobile facilities, equipment, and record keeping. However, the installation, leasing, and ser-
vicing fees paid to an authorized installer by many participants would more than offset the installer’s costs doing
more business.

Finally, major expansion of the Arizona ignition interlock device program does not increase participants’ pecuniary
costs. In fact, increased demand might bring these costs down.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Name: Lynn S. Golder, Hearing Officer Il

Address: Arizona Department of Transportation
Motor Vehicle Division, Mail Drop 507M
3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017

Telephone: (602) 712-7941
Fax: (602)241-1624
E-Mail: lgolder@dot.state.az.us

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule, or if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Written comments on the proposed rulemaking or preliminary summary of economic, small business, and consumer
impact should be submitted to the person specified in question # 4 no later than the close of the record at 5:00 p.m.,
September 29, 2000.

An oral proceeding is scheduled as follows:

Date: September 25, 2000
Time: 1:00 p.m.
Location: Arizona Department of Transportation Headquarters

Board Room, #145
206 South 17th Avenue
Phoenix, Arizona 85007

11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable
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12. Incorporationsby reference and their location in therules:

None

13. Thefull text of the rulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION

ARTICLE 7. MISCELLANEOUSRULES

Sections
R17-4-709. Ignition Interlock Device Program Definitions
R17-4-709.04  Modification of a Certified Ignition Interlock Device Model

Appendix A Ignition Interlock Installation Verification
R17-4-709.07  Emergency Assistance by Authorized Installers; Continuity of Service to Participants
R17-4-709.09 Ignition Interlock Device Installer Bond Requirements

Form B Ignition Interlock Installer Bond
R17-4-709.10  Mandatory Extension of a Certified Ignition Interlock Device Order

ARTICLE 7. MISCELLANEOUSRULES

R17-4-700. Ignition Interlock Device Program Definitions.

In Sections R17-4-709.01 through R:7-4-709-09 R17-4-709.10, unless the context otherwise requires:
“Audit” means an examination by Arizona Department of Transportation, Motor Vehicle Division personnel of participant
records, and supplies of warning labels and written instructions.

“Authorized installer” means a person or entity appointed by a manufacturer to install and service certified ignition inter-
lock devices provided by the manufacturer.

“Calibration” means the testing, adjustment, or systematic standardization of an ignition interlock device to determine and
verify the device’s accuracy.

“Certified ignition interlock device” has the meaning prescribed in A.R.S. § 28-1301(1).

“Data logger sheet” means a printed report generated from an ignition interlock device that contains all activities, data
recordings, and actions pertaining to the device.

“Division” means the Arizona Department of Transportation, Motor Vehicle Division.
“Ignition interlock device” has the meaning prescribed in A.R.S. 28-1301(4).

“Independent laboratory” means a testing facility, not owned or operated by a manufacturer, that can test an ignition inter-
lock device in accordance with Sections 1 and 2 of the National Highway Traffic Safety Administration (NHTSA) Speci-
fications for Breath Alcohol Ignition Interlock Devices (BAIIDs), 57 FR 11772 to 11787, April 7, 1992.

“Manufacturer” means a person or entity that provides ignition interlock devices, requests the Division to certify a model
of ignition interlock device, and appoints and oversees authorized installers of the certified ignition interlock device.

“Material modification” means a change to a certified ignition interlock device that affects the functioning of the device.

“NHTSA specifications” means the specifications for breath alcohol ignition interlock devices published at 57 FR 11772
to 11787, April 7, 1992.

“Participant” means a person who is ordered by an Arizona court or the Ditossguip each motor vehicle operated by
the person with a functioning certified ignition interlock device and who becomes an authorized installer’s customer for
installation and servicing of the certified ignition interlock device.

“Use” means to install, operate, service, repair, or remove an ignition interlock device.

R17-4-709.04  Madification of a Certified Ignition Interlock Device M odel.
A. A manufacturer shall notify the Division in writing of any material modification of a certified ignition interlock device

model.

B. Before providing a previously certified but materially modified ignition interlock device model for installation in a motor
vehicle under an order of an Arizona court or the Divissomanufacturer shall:
a. Submit to the Division a completed application form and all additional items required by R17-4-709.01(C), and
b. Obtain certification of the materially modified ignition interlock device from the Division.
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Appendix A. Ignition Interlock Installation Verification
ARIZONA
IGNITION INTERLOCK INSTALLATION VERIFICATION
AsOrdered by the Court or the Division

COURT OR DIVISION DOCKET No.: TODAY'S DATE
PARTICIPANT NAME:

ADDRESS:

CITY ST ZIP

PHONE NUMBER:

DRIVER LICENSE No OR SS No.:

INSTALLER NAME:

ADDRESS:

CITY ST ZIP

PHONE NUMBER:

IGNITION INTERLOCK DEVICE MANUFACTURER and MODEL TYPE:

IGNITION INTERLOCK DEVICE SERIAL NUMBERC(S):
VEHICLE IDENTIFICATION INFORMATION:

TITLE OWNER: TITLE No.:
Make: Model VIN
Color Year License Plate No.

Odometer reading:

PARTICIPANT EDUCATION CHECKLIST

| have been instructed on the use of the system
| understand how to power the system on and off
| have delivered and passed a proper breath sample.
| have delivered and under stand an abort test.
| under stand how the alcohol retest feature works
| understand that if | smoke cigarettesor drink alcohol beforetesting that | may receive a sensitive or fail read-
ing.
I have been informed of how to obtain service for my system or to have questions answered.
I have received my operator’s manual.
| have been informed of the penalties for tampering with, circumventing, or misusing the system.
I have been informed of what happens after failing three breath attempts.
I have been informed of what happens after failing “rolling retest.”

MONITORING:

Your next monitoring check is . Your ignition system will remind you that you are due to make an
appointment. If you fail to make an appointment, your ignition interlock device will shut down and you will be
unable to start your car. It will be your responsibility to have your car towed to the Service Center. If you fail to
appear you may be found in noncompliance, and your driver license can be suspended for at least 1 year under
A.R.S. § 28-1463.

Signature of Participant: Date

Signature of Installer: Date

Attach copy of Court or Division Order for Installation of Ignition Interlock Device.
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R17-4-709.07  Emergency Assistance by Authorized I nstallers; Continuity of Serviceto Participants.

A.

A manufacturer shall ensure that an authorized installer provides a participant with a 24-hour emergency phone number

for assistance in the event the certified ignition interlock device fails or the vehicle experiences problems related to the

ignition interlock device’s operation. Emergency assistance provided by the authorized installer shall include technical

information, towing service, and road service.

1. If the participant’s motor vehicle is located not more than 50 miles from the authorized installer, emergency assis-
tance shall be provided within 2 hours after the call for assistance.

2. If the participant’'s motor vehicle is located not more than 100 miles from the authorized installer, emergency assis-
tance shall be provided within 4 hours after the call for assistance.

3. The authorized installer shall make the certified ignition interlock device functional within 48 hours after a partici-
pant’'s emergency assistance call or shall replace the device.

A manufacturer shall ensure uninterrupted service to a participant for the duration of the participant’s Arizona court order

or Division order

1. If a manufacturer terminates an authorized installer’s appointment, the manufacturer shall:

a. Obtain participant records from the former authorized installer; and

b. Provide the participant records to a new authorized installer for retention in accordance with R17-4-709.08; or

c. If the manufacturer does not appoint a new authorized installer, the manufacturer shall retain the participant
records in accordance with R17-4-709.08.

2. A manufacturer shall:

a. Ensure that an authorized installer has a permanent facility within 100 miles of the Arizona residence of each
participant with an installed certified ignition interlock device provided by the manufacturer;

b. Ensure that an authorized installer uses a mobile facility for scheduled accuracy checks at specified locations
within 100 miles of the Arizona residence of each participant with an installed certified ignition interlock device
provided by the manufacturer; or

c. Pay to remove a participant’s installed certified ignition interlock device and install a certified ignition interlock
device, including a model provided by a 2nd manufacturer, that has an authorized installer with:

i. A permanent facility within 100 miles of the participant’s Arizona residence, or
ii. A mobile facility for scheduled accuracy checks at a specified location within 100 miles of the participant’s
Arizona residence.

3. A manufacturer shall notify a participant of the appointment of a new authorized installer or replacement of a certi-
fied ignition interlock device at least 30 days before the new authorized installer’s appointment becomes effective or
replacement of the device occurs.

4. Within 10 days after a change in the list of authorized installers submitted to the Division by a manufacturer, the man-
ufacturer shall submit an updated list of authorized installers to the Division.

R17-4-709.09 Ignition Interlock Device Installer Bond Requirements.

A.
B.

C.

The amount of the ignition interlock installer bond is $25,000.

Form A Ignition Interlock Installer Bond and Form B Ignition Interlock Installer Bavidch-fellewsfollow this Section,

is arethe approved bond-ferforms

Before installing, servicing, or removing a Division-certified ignition interlock device, an installer shall:

1. Be appointed by a manufacturer as an authorized installer of an ignition interlock device model certified by the Divi-
sion or for which the manufacturer seeks certification;

2. Obtain an ignition interlock installer bond in the approved form from a surety company authorized by the Arizona
Department of Insurance to do general surety business in Arizona; and

3. Submit the original completed Form_A or FornidBthe Arizona Department of Transportation, Motor Vehicle Divi-
sion, Enforcement Services, 2500 West Broadway Road, Tempe, Arizona 85282.

An installer shall maintain an ignition interlock installer bond-in aneapproved form while installing, servicing, or

removing Division-certified ignition interlock devices.

An installer appointed to install, service, or remove more than 1 certified ignition interlock device model needs only 1

bond.
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FormB. Lanition Interlock I nstaller Bond
=, | Motor e Beon IGNITION INTERLOCK INSTALLER
Vehicle 2500w Broadway Rd BOND

Tempe AZ 85282

ADOT D ivision Bond Number
96.0196 RO6/00

Business Type (5 |ndividual
O Partnership O Corporation
Trade Name/Doing Business As Business Lacation City State

Principal Name {ignition interlock Device Installer)

Surety Name Surety State

The Surety named above, a corporation duly organized and existing under and by virtue of the laws of the Surety State named
above and duly authorized by the Arizona Department of Insurance under the laws of the State of Arizona to do a general surety
business in the State of Arizona, and the Principal named above give this bond to the State of Arizona, as Obligee.

Recitals Principal and Surety jointly and severally bind themseives, their successors, assigns, and legal representatives to
the Obligee in the sum of $25,000.
1. The sum stated above establishes the limit of Surety's liability at any time after the effective date of the bond.
2. Principal is a manufacturer-appointed installer of ignition interlock devices certified by the Arizona Department
of Transportation, Motor Vehicle Division (MVD}.

Duration This bond becomes effective on the date of device certification or upon the execution of this document, whichever
occurs last. This bond shall remain in effect until terminated by Surety as follows: Surety may terminate liability
under this bond if surety gives 60 days written notice to the MVD Director of the intent to terminate liability.
Written notice shall be delivered to MVD at the address above. Termination of liability occurs on the last day of
the month that includes the end of the 60-day period. If a new bond is filed by the Principal and accepted by the
MVD Director, termination of liability under this bond occurs on the effective date of the new bond. The Surety
shall remain fully liable for acts or omissions of the Principal before termination of liability.

Condition of Principal shall make monetary payment in compensation to any person ordered by an Arizona court to equip a
Obligation motor vehicle with a certified ignition intertock device and who suffers loss from:

1. Insalvency or discontinuance of business of Principal, or
2. Noncompliance of Principal or Principal's agent with the administrative rules made under ARS 28-1462.8.

Venue Any action or proceeding in connection with this bond or the obligations arising under this bond shall be brought in
Maricopa County, Arizona.

Severability  If a court of competent jurisdiction finds any provision of this bond unenforceable, all other provisions of this bond
shall remain in effect.

The Principal and Surety executed this bond on

A power of attorney must be attached designating the Surety Attorney-in-Fact.

Surety Attorney-In-Fact Name Principal or Duly Authorized Officer Name Signature
Phone Partner Name Signature
{ )

Signature Partner Name Signature
Surety Resident Agent Name Title Send Bond Claims To
Mailing Address Mailing Address

City, State, Zip Code City, State, Zip Code
Signature Phone Phone

( } ( )

R17-4-709.10 Mandatory Extension of a Certified I gnition Interlock Device Order.

A. For purposes of this Section, “conviction” has the meaning prescribed in A.R.S. § 28-101(12).

B. Each conviction for a violation of A.R.S. § 28-1464(A), § 28-1464(C), § 28-1464(D), § 28-1464(F). or § 28-1464(H) will
result in an extension by the Division of a participant’s certified ignition interlock device order.

C. Each extension by the Division of a participant’s certified ignition interlock device order will be for 1 year.
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NOTICE OF PROPOSED RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 16. DEPARTMENT OF ENVIRONMENTAL QUALITY
WATER QUALITY ASSURANCE REVOLVING FUND PROGRAM

PREAMBLE

1. Sections Affected Rulemaking Action

Chapter 16 New Chapter
Article 1 Reserved
Article 2 New Article
R18-16-201 New Section
R18-16-202 New Section
Article 2 New Article
R18-16-301 New Section
R18-16-302 New Section
Article4 New Article
R18-16-401 New Section
R18-16-402 New Section
R18-16-403 New Section
R18-16-404 New Section
R18-16-405 New Section
R18-16-406 New Section
R18-16-407 New Section
R18-16-408 New Section
R18-16-409 New Section
R18-16-410 New Section
R18-16-411 New Section
R18-16-412 New Section
R18-16-413 New Section
R18-16-414 New Section
R18-16-415 New Section
R18-16-416 New Section
Appendix A New Section
Article5 New Article
R18-16-501 New Section
R18-16-502 New Section
R18-16-503 New Section
R18-16-504 New Section
R18-16-505 New Section
Article6 Reserved
Article7 Reserved

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statutes: A.R.S. 8§ 41-1003, 49-104, and 49-203
Implementing statutes: Laws 1997, Chapter 287, Section 56, A.R.S. §8§ 49-282.03, 49-282.06, and 49-289.03

3. Thegeffective date of therules:

The interim rules in this Notice of Proposed Rulemaking will become effective upon the date they are approved by
the Attorney General.

4. A list of all previous notices appearing in the Redister addressing thisrule:
None
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5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Robert Craig Salminen or Martha Seaman, Rule Devel opment Section

Address: Arizona Department of Environmental Quality
3033 North Central Avenue
Phoenix, Arizona 85012-2809

Telephone: (602) 207-2227 or (602) 207-2221 (Any extension may be reached in-state by dialing 1-800 234-
5677 and asking for that extension.)
Fax: (602) 207-2251

6. An explanation of the rule, including the agency’s reasons for initiating the rule, including the statutory citation to

the exemption from reqular rulemaking procedures:
A. Authorization

This is an interim rulemaking authorized at Laws 1997, Chapter 287, 88 56(B) and (C). The session law exempts this
interim rulemaking from the rule making provisions at A.R.S. Title 41, Chapter 6, Article 3, but requires the Depart-
ment to submit the interim rules to the Secretary of State for publication Arittoea Administrative Register. The
Department must provide for a 60 day period after publication for interested parties to comment on the proposed
interim rules. Additionally, these rules are subject to review and approval by the Attorney General.

B. Purpose of the Proposed Rules

In 1997, the Legislature enacted Senate Bill 1452 (Laws 1997, Chapter 287) intended as a comprehensive reform of
the Water Quality Assurance Revolving Fund (WQARF), Arizona’s version of the federal “superfund” program. The
intent of the new legislation is to provide an efficient, equitable process for the remediation of soil and water. These
proposed interim rules are intended to implement provisions of the comprehensive WQARF revision.

C. Overview of the Rules
The following is a brief summary, intended to serve as a road map, of today’s proposed rules:

Article 2, Preliminary Investigations and Site Scoring, governs the performance of preliminary investigations at the
site of a reported release or threatened release of a hazardous substance and adopts the eligibility and evaluation site
scoring model that was established by the Department in 1996.

Article 3, Public Information, governs notices to the public, opportunities for public comment, and the location of
informational repositories maintained by the Department or others.

Article 4, Remedy Selection, is the heart of this rulemaking. Broad in scope, this Article governs the WQARF process

from remedial investigations and feasibility studies through the design, implementation and completion of remedies.

Article 4 defines the community involvement process, as it applies to the Department and to parties outside of the
agency. Requirements governing Departmental approval of remedial action work performed by persons outside of the
Department are established. Article 4 also establishes rules governing early response actions.

Article 5, Interim Remedial Actions, establishes a procedure that allows the Department to provide quick, short-term
or interim solutions to water quality problems arising in wells due to the spread of hazardous contamination originat-
ing at a WQARF site.

D. Background of the Rules
1. The 1986 WQARF Statute (“Old WQARF")

The Water Quality Assurance Revolving Fund (WQARF), Arizona’s version of the federal “superfund” program, was
established by the Legislature in 1986 to address sites that pose actual or potential risks to public health, welfare and
the environment due to historical soil or water contamination. The WQARF program was modeled on the Compre-
hensive Environmental Response, Compensation, and Liability Act (CERCLA), the federal superfund statute. Con-
taminated sites were addressed using a combination of funds from WQARF and private responsible parties. The
Arizona Department of Environmental Quality (ADEQ) could either expend public funds to clean up contaminated
sites and seek reimbursement from responsible parties or compel responsible parties to clean up the site through
administrative and judicial means.

Both CERCLA and WQARF originally established a “joint and several” liability scheme for parties that were respon-
sible for contaminating a site. Under joint and several liability, one responsible party could be held liable for the
entire cost of the cleanup at a site where there are numerous responsible parties.
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Over time, many came to believe that the original WQARF statutory scheme provided an ineffective means for

addressing contaminated soil and groundwater. Critics argued that joint and several liability was used to prompt set-

tlement by responsible parties whose “pockets” were deep enough, leaving them to seek contribution towards cleanup
costs from other responsible parties. They argued that this liability scheme imposed an unfair burden on the first-
identified parties to investigate and prove the liability of other parties through costly and time-consuming litigation.

Others claimed that the selection of cleanup goals was flawed and the process for determining methods to cleanup a
site were laborious. Specific cleanup criteria were not provided in statute. However, Maximum Contaminant Levels
established under the Safe Drinking Water Act for tap water were usually adopted as goals within the aquifer for
groundwater sites. Controversy ensued over whether it is feasible or cost-effective to restore every aquifer to drinking
water quality. Many argued that the costs of aquifer restoration are often prohibitive and the likelihood of success
doubtful at many sites.

Finally, inadequate funding for the program was blamed for delays in the cleanup of contaminated sites. The program
was established with Legislative intent to provide $5 million in annual funding. However, funding was sporadic and
often inadequate to support cleanup efforts, especially at sites where no responsible parties are identified or no sol-
vent parties remain.

2. The 1997 WQARF Statute (“New WQARF")

In 1995, WQARF became the subject of a comprehensive review. The Groundwater Cleanup Task Force was estab-
lished by ADEQ and the Arizona Department of Water Resources in December, 1995 to provide recommendations
for reform of the WQARF program. The Task Force was comprised of a broad cross section of interested parties
including, public stakeholders, private stakeholders, and technical experts.

In 1996, the L egislature enacted significant revisions to the WQARF program. The intent of that legislation, HB 2114
(Laws 1996, Chapter 259), was to lay the groundwork for an even more comprehensive revision of the program. HB
2114 established the Joint Select Committee on WQARF to conduct a broad examination of the WQARF program
and make recommendations to reform the program to the Legidlature. The Joint Select Committee was mandated to
consider the recommendations of the Groundwater Task Force regarding administrative and legislative improvements
to WQARF.

The Task Force and hundreds of others spent, literally, tens of thousands of hours examining various aspects of Ari-

zona’s cleanup programs as well as similar programs in other states and at the federal level. The deliberations of the
Task Force ended in November, 1996 and their recommendation were reported to the Joint Select Committee on
WQARF on December 23, 1996. In January, 1997, the legislature began the process of drafting new WQARF legisla-
tion. After extensive deliberation, the legislation was passed in the form of Senate Bill 1452 and was filed with the
Secretary of State on April 30, 1997, as Laws 1997, Chapter 287.

The major provisions of S.B. 1452 are as follows:

Proportionate Liability

Under new WQAREF, liability for costs of the cleanup of contaminated sites is proportionate rather than joint. Cleanup
costs are proportionately allocated among responsible parties using a process defined in statute. Identification of
responsible parties and the allocation of cleanup costs are the responsibilities of the Department. A non-judicial allo-
cation hearing process is available for the resolution of disputes regarding the Department’s allocations.

Program Funding

The adoption of a proportionate liability system increased the need for adequate and dedicated program funding. To
ensure that WQARF program funding is sufficient to administer the program and to pay allocated, uncollectible
orphan shares, the legislature supports the WQARF program with an annual $18 million expenditure.

Site Prioritization

New WQARF calls for sites to be prioritized with a greater emphasis on risk to human health. The statute provides a
process to score sites according to actual and potential exposure to hazardous substances. This score and other factol
are considered when prioritizing the expenditure of WQARF funds.
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Cleanup Methods and Goals

New WQARF also allows increased flexibility in selection of groundwater cleanup methods and levels. ADEQ is
authorized to adopt rules for remedy selection that incorporate analysis of arange of cleanup alternatives, from reme-
diation of the contamination to no action. Significantly, the statute clarifies that cleanup need not always result in
achievement of drinking water standards in the aquifer itself.

Community Involvement

New WQARF provides for enhanced community involvement and public participation at all stages of the cleanup
process. The statute establishes a process to encourage active community involvement, including provisions for
notices, detailed community involvement plans, and the formation of a community advisory board for each site.

Settlements Encouraged

Finally, the new WQARF process encourages prompt settlements as an alternative to litigation. The Department is
authorized to offer a 25% discount to responsible parties who settle after the Department provides notice to them of
their proportionate share of liability.

3. Today’'s Rulemaking

The rules being proposed today were devel oped with extensive stakeholder participation. After the enactment of S.B.
1452, the Department held hundreds of meetings over several years to discuss issues related to the implementation of
S.B. 1452. The resulting rules are the product of numerous, intensive discussions with interested parties including,
public stakeholders, private stakeholders, and technical experts.

Today’s rulemaking is somewhat removed from the broad issues of liability allocation and program funding. The
Legislature addressed these and other issues, including responsible party searches, in great detail in their drafting of
the new WQARF statute. As noted in the “Overview of the WQARF Process” section, today’s rulemaking does not
revisit issues that were adequately addressed in statute. Instead, this rulemaking focuses on the other essential ele:
ments of the legislation. Therefore, these rules, even more than most, must be read in close conjunction with the
underlying statutes.

E. Overview of the WQARF Process

The purpose of this Section is to briefly explain the entire WQARF process. As indicated in Section D dealing with
the background of the rules, this rulemaking does not address all of the WQARF process. This Section is intended to
clarify how this rulemaking fits into the broader context of the WQARF statutory framework. A more detailed
description of these proposed rules can be found in Section F.

It is important to note that many of the rules being proposed allow other parties to perform activities in lieu of the
Department. However, for the sake of brevity, this overview focuses on the scenario in which the Department is con-
ducting the cleanup.

Preliminary investigations

The WQARF process begins when the Department receives information about a release or potential release of a haz-
ardous substance. This information may come from a citizen complaint, from an investigation conducted by the
Department or from an investigation conducted outside of the Department. If, based on the Department’s initial
screening of the information, it appears that a release has occurred or may occur and that no other program is address:
ing the release, the Department conducts a preliminary investigation.

The purpose of the preliminary investigation is to confirm the release or potential release and determine whether fur-
ther investigation or action is necessary. The preliminary investigation is not a complete investigation to determine
the extent of the contamination nor is its purpose to identify the parties responsible for the contamination. If, upon
completion of the preliminary investigation, the Department determines that no additional investigation or action is

necessary, the site is dropped from further consideration. If, the Department determines that additional investigation
or action is necessary, the site is scored using the eligibility and evaluation model and listed on the WQARF site reg-
istry.
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Site Scoring

The eligibility and evaluation site scoring model is a tool to evaluate the actual and potential risk to public health,
welfare, and the environment from a release or threatened release of a hazardous substance. The eligibility and site
scoring model includes a quantitative section where a point total is assigned based on weighted factors. In addition,
the model lists certain qualitative factors to be considered in determining the priority for assignment of staff resources
and WQARF funding to a particular site.

The scoring of a site does not necessarily mean that the site poses a risk to human health, welfare, and the environ-
ment. It means that the site has or may have contamination above a regulatory standard and further investigation is
necessary to determine the appropriate action. There is no threshold score for placement on the registry.

The Site Reqgistry

The siteregistry provides public access to information on WQAREF sites. The registry replaces the old WQARF Prior-

ity List and provides alisting of sites based on the relative risk posed by contamination at each listed site. The registry

contains a brief description of each site, the site’s score, and the current status of the cleanup. The registry is updated
regularly and is published annually in thAeizona Administrative Register and in a state-wide newspaper. The
Department also maintains a web site and conducts meetings throughout the state to provide information on registry
sites.

Any person may request that a site or a portion of a site be rescored on the registry. After determining that the infor-

mation submitted is sufficient to take action, the Department publishes notice of the request and accepts public com-
ment. Any changes to the score or status of the site are published in the registry. Rescoring on the registry may be
requested by any person no more often than once a year.

The statutory provisions governing the maintenance of the WQARF site registry and the process for requesting the
rescoring of a site are sufficiently specific that no rules regarding the WQARF site registry have been promulgated or
are included in this rulemaking.

Responsible Party Search

If the Department determines that cost recovery may be appropriate at a site, the Department initiates a responsible
party search that proceeds concurrently with the remedy selection process. The Department uses information gath-
ered in the responsible party search to determine the financial viability and the legal liability of potentially responsi-
ble parties (PRPs). The Department is required to use its best efforts to identify all persons who may be liable for cost
recovery. ldentification of PRPs enables the Department to allocate proportional shares of liability among the identi-
fied responsible parties in order to finance the remedy.

The statutory provisions governing the responsible party search are sufficiently specific that no rules regarding the
responsible party search have been promulgated or are included in this rulemaking.

Community Involvement

The WQARF program provides for extensive community involvement to ensure that the public is apprised of activity
in its neighborhoods and is aware of the potential risks associated with any suspected contamination. The program
provides the public with opportunities to be directly involved in the process beginning with the investigation of the
contamination and continuing through the completion of the cleanup of the site.

The Community Involvement Area

Within 90 days after placing a site on the registry, the Department establishes a preliminary community involvement
area (CIA). The preliminary CIA is based on the boundary of the contamination and on site-specific factors, including
proximity of the site to schools, parks, or potentially affected water providers. The purpose of the preliminary CIA is
to establish the geographic location of potentially interested or affected parties prior to the development of a formal
community involvement plan.

The statutory provisions governing the establishment of the community involvement area are sufficiently specific that
no rules regarding the community involvement area have been promulgated or are included in this rulemaking.

August 18, 2000 Page 3053 Volume 6, Issue #34



Arizona Administrative Register

Notices of Proposed Rulemaking

“289.02" Notice

After the CIA is established, the notice required under A.R.S. § 49-289.02 is sent to residents, commercial occupants,
and owners of registered wells within the CIA. The notice contains available information regarding the hazardous
substance contamination at the site, the site’s score, the ways that the contaminants may reach human health and the
environment, and the possible health impacts of the exposure, if any. The notice also identifies Department personnel
to be contacted for further information regarding the site.

The statutory provisions governing the notice under A.R.S. § 49-289.02 are sufficiently specific that no rules regard-
ing the notice have been promulgated or are included in this rulemaking.

“287.03" Notice

Prior to proceeding with the remedial investigation, the Department prepares a scope of work, afact sheet and an out-

line of the community involvement plan. The Department provides notice required under A.R.S. § 49-287.03 to
potentially liable parties and other interested persons within the CIA of the availability of the scope of work, the fact
sheet and outline of the community involvement plan, and of the opportunity to comment on the documents. The
Department also provides for 1 or more public meetings.

Community Involvement Plan

Before the Department conducts a remedial investigation and feasibility study at a site, a community involvement
plan (CIP) is developed. The CIP establishes the community advisory board and provides for notices, notifications,
and the distribution of public information. The purpose of the community advisory board is to advise the Department,
the public, and interested parties of issues and concerns related to the cleanup. The community advisory board is
composed a cross-section of interested parties and affected groups and the members are chosen by a selection corn
mittee.

If a person other than the Department wishes to conduct work at a site or a portion of a site, alternate community
involvement processes may apply. If a CIP has been prepared, community involvement activities must be conducted
in accordance with the plan. If the Department has not initiated work on a site, a CIP may not have been prepared. In
that case, a person may develop a plan for approval and adoption by the Department or may conduct community
involvement activities that are appropriate to the scope and schedule of the work performed. If no plan has been
developed or adopted, minimum requirements are set out in Article 4 for conducting community involvement activi-
ties apply.

Agreement to Conduct Work

A party may enter into an agreement with the Department if they wish to perform work at a site instead of the Depart-
ment. Allowing another party to perform work at a site permits the Department to work on other sites and provides a
party conducting the cleanup with a way to get the some of the lower priority sites or portions of sites cleaned up
faster. The party must agree to clean up the site following the remedial investigation and feasibility study process.

The statutory provisions governing the agreement to conduct work are sufficiently specific that no rules regarding the
agreement to conduct work have been promulgated or are included in this rulemaking.

The Remedial Investigation

The purpose of a remedial investigation is to collect enough information to determine the appropriate cleanup actions

needed at the site. The information collected includes: the physical characteristics of the site; the nature, extent and
sources of the contamination; and the actual and potential impacts of contaminants on the site to public health, wel-

fare and the environment. The remedial investigation also identifies present and reasonably foreseeable uses of land
and waters of the state that have been or are threatened to be impacted by the contamination.

After the information is collected and the conditions at the site are known, the Department holds public meetings to
discuss the site and to determine the remedial objectives. The Department invites land owners, local governments,
water providers, and the public to discuss uses impaired or lost due to the contamination as well as future uses which
could be impacted by the contamination.

After the meetings the Department prepares a report of the proposed remedial objectives for the site that lists the uses,
the time-frames when action is needed to protect or provide for the use, and the duration of the actions needed. The
Department accepts and considers public comment on the proposed remedial objectives and holds additional public
meetings depending upon the level of public interest.
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The Feasibility Study

Using the information collected in the remedia investigation, the feasibility study identifies options that may achieve
remedial objectives. The goal of the feasibility study isto identify the best option or options for meeting the remedial
objectives. Different options are identified and compared against each other to select the option which will be
included in the proposed remedial action plan.

Proposed Remedial Action Plan

After the feasibility study is completed, the Department prepares a proposed remedial action plan that describes the
proposed cleanup or remedy and provides an opportunity for public comment. The plan describes the means by which
the proposed remedy will meet each of the remedial objectives identified in the remedial investigation and how
accomplishment of the remedial objectives is to be measured. The plan aso provides an estimate of the cost of the
cleanup.

If the Department intends to seek recovery of costs and conduct a cost allocation proceeding, the Department pro-
vides notice to potentially responsible parties of the opportunity to submit their cleanup costs and of the opportunity
to object to costs submitted by other parties. Any approved costs may be used as a credit against potential liability in
a settlement or allocation. The costs of the cleanup are finalized in the record of decision.

Actions Taken Before Remedy Selection

Many times some action is needed before the formal process for selecting a cleanup occurs. There are 3 different
ways to address more immediate cleanups.

Emergency Response Actions

Emergency response actions are outside of the remedy selection process, but are critical to the WQARF program.
Emergency response actions are taken when a spill or some other action presents an immediate emergency situation.
They are short-term actions to aleviate the emergency.

The statutory provisions governing emergency response actions are sufficiently specific that no rules regarding emer-
gency response actions have been promulgated or are included in today’s rulemaking.

Early Response Actions

Early response actions (ERA) are certain remedial actions initiated by the Department or any person prior to selection
of a remedy at a site. In many instances, ERAs may involve “spending a penny today to save a dollar tomorrow.”
ERAs may prevent spreading or exacerbation of contamination by containing or removing the source of contamina-
tion or may prevent the loss of water supply. In other instances, ERAs may address a current risk to human health,
welfare and the environment that cannot or should not go unaddressed until a final remedy is developed. ERAs may
be relatively inexpensive short-term actions, such as fencing or providing bottled water, or they may involve an
expensive large-scale groundwater treatment system.

Interim Remedial Actions

Interim remedial actions (IRAs) are actions taken or funded by the Department to address the loss or reduction of

available water from a well on the site. An IRA may be used in those cases where a person affected by contamination
or potential contamination of a well wants to apply for funds or to have the Department undertake action to address

the well before adequate information exists to make decisions regarding the cleanup. If the Department later deter-

mines that the IRA was not necessary or that the party requesting the action is responsible for the contamination of
the well, the requesting party must reimburse the Department. IRAs must be the minimum necessary to address the
loss or reduction of available water from the well.

Record of Decision

The record of decision documents the selected remedy for a site. The record of decision includes an estimated cost,
time-frames for beginning and completing the cleanup process, and a demonstration that the selected remedy meets
the remedial objectives.

Design, Implementation, Operation and Maintenance of the Early Response Action or Remedy.

The design and implementation stage includes the development of the engineered design of the selected remedy and
implementation of the remedy through construction. A period of operation and maintenance may follow the design
and construction activities.

August 18, 2000 Page 3055 Volume 6, Issue #34



Arizona Administrative Register
Notices of Proposed Rulemaking

Requests for a No Further Action Determination

After a site is cleaned up, a person may request a determination that a site or a portion of a site requires no further
action. A no further action determination precludes the Department from conducting further remedial action at the
site or portion of the site covered by the request. The Department retains access to the site and may reopen investiga-
tion of the site or require additional remedial action under certain circumstances.

After determining that the information is sufficient to take action, the Department publishes notice of the request and
accepts public comment. After the close of the comment period, the Department provides notice of its decision to the
requesting party and to any commentors. No further action determinations are published in the registry.

The Allocation Process

If the Department determines that cost recovery may be appropriate, the Department notifies each potentially respon-

sible party of the basis for that determination, a detailed accounting of the method, and results of the allocation and

the party’s percentage share of the cost. The notification includes an offer to settle the party’s liability based upon an
agreement to pay 75% of the share of the costs allocated to that person. If a responsible party chooses not to settle, the
process continues through the selection of an allocator and into the allocation hearing process. The allocation hearing
proceeds under procedures established in the WQARF statute and results in the issuance, by the allocator, of an allo-
cation report identifying liable parties and their proportionate shares of liability. The allocator’s findings regarding
liability and the proportionate shares of liability may be appealed in superior court.

The statutory provisions governing the allocation process are sufficiently specific that no rules regarding the alloca-
tion process have been promulgated or are included in today’s rulemaking.

Settlements

The WQARF process encourages prompt settlements as an alternative to litigation. The Department will consider
offers by potentially liable parties to settle their liability to the state under both state and federal law. All settlements
require an opportunity for public comment and, in cases where contribution protection is requested, settlements
require court approval.

The statute specifically authorizes qualified business settlements and financial hardship settlements in cases where
responsible parties cannot afford to pay their full share of cleanup costs. Qualified business settlements provide a
quick, efficient, and affordable means for businesses with gross incomes of 2 million dollars or less to resolve their
potential WQARF liability. Financial hardship settlements allow any person to settle its potential WQARF liability if

that person can demonstrate a financial hardship. Financial hardship settlements are designed to help those parties
who are unable to pay their allocated share of liability without going out of business.

The statutory provisions governing qualified business settlements and financial hardship settlements sufficiently spe-
cific that no rules regarding the WQARF site registry have been promulgated or are included in this rulemaking.

F. Specific Section by Section Explanation of Today’s Interim Rulemaking:
The Section by Section explanation of the proposed ruleis as follows:
R18-16-201. and R18-16-202. Preliminary Investigations and Site Scoring
R18-16-201. Preliminary Investigations

The preliminary investigation (Pl) process begins with information about a release or a potential release of a hazard-
ous substance to soil or water. Thisinformation may come from a citizen complaint, investigations conducted by oth-
ers, or from investigations conducted by a regulatory program within the Department. The Department conducts a
screening process to determine if the information is credible, if another regulatory program has jurisdiction, or if the
site is aready being cleaned up by a party voluntarily. If it appears that a release has occurred or may occur and
WQAREF is the appropriate program, the Department initiates a Pl. If not, the Department either terminates the inves-
tigation or refers the site to another Departmental program.

The purpose of the Pl isto determine if arelease has occurred or may occur and, if so, to determine the potential risk
to public health, welfare, and the environment so that the site can be scored and placed on the registry. The Pl isnot a
complete investigation to determine the extent of the contamination nor is its purpose to determine those responsible
for the contamination. The PI is limited to gathering only enough information to confirm that a release has occurred
or may occur and whether further investigation or action is necessary.
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If it is determined in the course of a preliminary investigation that arelease has not occurred or is not likely to occur,
the Department terminates the Pl. Likewise, if it is determined that a release has occurred, but the release or threat-
ened release is below regulatory standards, the Department terminates the Pl. For a release to soils, this means that
the soil remediation standards rule (18 A.A.C. 7, Article 2) has been met, including all conditions necessary for
approval such as a demonstration of leachability to groundwater. For a release to water, this means that the water
quality standards (18 A.A.C. 11) have been met or if there is no standard, arisk level approved by the Department.

The Pl is designed to collect information necessary to score the site using the eligibility and evaluation model. The
information should be based on existing information if it is available and is valid. If additional information is neces-
sary to score asite, awork plan must be developed to collect the information. The work plan must include some basic
information and a description of how available records will be searched, including a requirement to obtain informa-
tion from water providers. If sampling is necessary, the work plan must include additional information including a
conceptual site model. The conceptual site model focuses the sampling efforts and ensures that all necessary informa-
tionis collected.

After the Pl is completed, areport is prepared describing the results of the investigation. The Department reviews the
report and determines whether the release is below the regulatory standards or risk levels described above. For
releases below regulatory standards, no additional investigation or action is necessary and the site is dropped from
further consideration. For releases above the regulatory standards, the site is scored using the eligibility and evalua-
tion model and a draft registry report is prepared.

This rule also provides for a person other than the Department to conduct a Pl. The person must submit a request to
the Department with the required information and enter into a written agreement with the Department.

R18-16-202. Site Scoring

Thisrule adopts the eligibility and evaluation site scoring model. Session law from Laws 1997, Chapter 287, requires
the Department to adopt the eligibility and evaluation site scoring model to score a WQAREF site for placement on the
registry. The placement of a site on the registry indicates that further investigation or action is necessary.

The eligibility and evaluation site scoring model was developed by the Site Prioritization Subcommittee of the
Groundwater Cleanup Task Force in 1996 to evaluate the actual and potential risk to public health, welfare, and the
environment from arelease or threat of arelease of a hazardous substance. The model provides a quantitative section
to evaluate risk by assessing the actua and potential contaminant exposure to public health and the environment
resulting from arelease or threat of arelease of a hazardous substance. The point total is determined using the follow-
ing weighted factors: release event (10 points); site and contaminant characteristics (30 points); human exposure
routes (65 points); and environmental factors (15 points). The largest number of pointsin the human exposure section
is assigned to the groundwater pathway. Within each pathway, actual exposure is given more points than potential
exposure. Asaresult, siteswith groundwater contamination and those with contamination of multiple mediatypically
score the highest.

The scoring of a site does not necessarily mean that the site poses a risk to human health, welfare, and the environ-
ment. It means that the site has or may have contamination above a regulatory standard and further investigation is
necessary to determine the appropriate action. There is no threshold score for placement on the registry.

The model also contains a qualitative section dealing with “other factors.” The Department will prepare a narrative on
these factors to help determine the priority for assignment of staff resources and WQARF funding to a particular site.

R18-16-301. and R18-16-302. Public I nfor mation

This Article was originally published in a Notice of Proposed Exempt Rulemaking in 5 A.A.R. 256, January 22, 1999
(see also, the Notice of Public Information in 5 A.A.R. 506, February 12, 1999). As required under the session law,
the Department provided 60 days after publication for public comment. No public comments were received. The rule
was reviewed by the Attorney General as authorized under A. R. S. § 41-1044, but was not approved and, thus, never
became effective. Proposed Article 3 has been withdrawn. A Notice of Public Information will be published on or
near the date of this notice.

Article 3 was previously published under the title “Community Involvement”. Community involvement, however, is

a broad concept and is an integral part of the WQARF program, most notably of the remedy selection process set out
in Article 4. Article 3 governs only the provision of notice to the public, the provision of opportunities for public
comment and the location of information repositories maintained by the Department or others as a part of the
WQARF program. Article 3, as published today, is entitled “Public Information.” This new title reduces the potential
for confusion.
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R18-16-301. Public Notification and Opportunitiesfor Public Comment

This Section applies to the Department and to others providing the public with notice of and an opportunity to com-
ment on activities taking place on a WQAREF site. The WQARF program is self-implementing and is intended to
encourage remedial actions by parties other than the Department. These parties may assume responsibility for com-
munity involvement activities, including the provision of notice and opportunities to comment. Thisrule establishes a
single set of standards applicable to the Department and to others involved in the community involvement process.

R18-16-301 sets default standards for the provision of notice and opportunitiesto comment. If A.R.S. Title 49, Chap-
ter 2, Article 5 or acommunity involvement plan requires notification of the public or provision of an opportunity to
comment, the terms of the statute govern the form and frequency of the notification and the duration of the comment
period. If the statute does not specify form, frequency, or duration, the terms of the community involvement plan con-
trol, but only to the extent that the requirements of the community involvement plan meet or exceed the requirements
of rule. If neither the statute nor the community involvement plan specify form, frequency or duration, thisrule estab-
lishes the standards.

R18-16-301(D) isintended to promote timely remedial actions in situations that present an immediate danger to pub-
lic health, public welfare or the environment.

R18-16-302. L ocation of Information Repositories

R18-16-302 has been retitled “Location of Information Repositories” and is narrower in scope than the previously
published rule. R18-16-302 no longer governs the contents of information repositories. Content requirements for
information repositories now appear in proposed Sections R18-16-403 and R18-16-404. The former R18-16-302(C),
governing the location of information repositories, is now the exclusive subject of the rule. Under proposed R18-16-
302, as published today, public information repositories are located at either an office of the Department or at another
facility. Public information repositories located at a facility other than a Department office must provide reasonable
access that is substantially equivalent to the access to the public information repository that is provided by the Depart-
ment.

R18-16-401. through R18-16-416. Remedy Selection

The scope of these rules extends from the investigation of a site on the registry through the completion of the cleanup,
including community involvement activities. The process for selecting a remedy in this rule is significantly different
than is used by the Environmental Protection Agency (EPA) at superfund sites. This rule allows increased flexibility
in the selection of groundwater remedies and is designed to protect and provide for uses of land and water. EPA
focuses on setting the goal within the aquifer and requires the aquifer to be restored to that goal. EPA also conducts a
remedial investigation and a feasibility study, selects a proposed remedy, and requests public comment on the pro-
posed remedy. This rule has active community involvement from the beginning to the end of the process until the site
is cleaned up. Finally, this rule was written to be self-implementing and encourages others to do the work and get
credit toward their potential liability for the work that they have done.

R18-16-401. Definitions
Terms with specific application to the remedy selection rules are found in R18-16-401.
R18-16-402. Applicability

This Section limits the applicability of the remedy selection rules. The remedy selection rules apply only to sites
which have been scored and listed on the registry or as otherwise made applicable by law. Sites on the registry are
those which the Department has identified as needing additional investigation or action under the WQARF program.

The remedy selection rules address only the impacts of a release or a threatened release of a hazardous substance
WQARF will not cover remedial action costs that would have been incurred if the release had not impacted the prop-
erty or well. For example, a well may have high levels of trichloroethylene, arsenic, and total dissolved solids. If only
the trichloroethylene was released and the other contaminants were present before the release, the well owner cannot
require WQARF to clean up the remainder of the contaminants or replace the well with a more productive well. Like-
wise, a property owner who owns a landfill cannot require WQARF to remove or completely clean up a landfill so the
property can be used for other uses. However, in these examples, the property owner, well owner, or water provider
would not be required to reimburse the WQARF fund if coincidental benefits, such as the removal of additional con-
taminants, occurred as a result of the remedial action.
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This rule also provides a process to transition sites being cleaned up under “old WQARF” to “new WQARF.” Transi-
tion sites are sites that are listed on the registry where some remedial action has occurred prior to the effective date of
these rules. The requirements for transition sites depends on the level of approval received for work conducted and
how far the site is towards implementing the cleanup. A person conducting work after the effective date of the rule is
required to follow the rule.

This Section provides a process for a person who performed remedial work at a transition site prior to the effective
date of this rule to obtain the Department’s approval of the work. The person requesting the approval must describe
the remedial action, demonstrate that the work is reasonable and necessary, and demonstrate that the work meets the
applicable purposes of the remedy selection rules. The purpose of a remedial investigation, feasibility study, and an
early response action are specifically stated in the Section dealing with that action. This allows the Department to
approve remedial actions that did not follow the requirements to the letter, but achieved the goal of the rules. Any
remedial work performed after the approval must comply with the requirements of this Article.

Remedial investigations and feasibility studies performed prior to the effective date of this rule present a special situ-
ation. No remedial investigation and feasibility study will be approved until information regarding current and rea-
sonably foreseeable uses is collected, a draft RI report is prepared and distributed, and remedial objectives are
selected and reported as described in R18-16-406. In addition, any alternative remedies evaluated in the feasibility
study must be modified as necessary so that the remedies meet remedial objectives. Thereafter, the remedy selectior
rules will apply to any remedy selected.

Finally, this rule defines the application of the remedy selection rules to sites where cleanups are underway subject to
approvals, agreements or court orders that predate the effective date of this rule. If, prior to the effective date of this
rule, the Department approved a remedial action plan or entered into a written agreement that includes the implemen-
tation of a remedy or the substantial equivalent of a remedy, the approval or agreement apply. It does not make sense
nor is it equitable to stop a remedy underway and apply a new process. In addition, this Article does not apply to work
governed by the terms and conditions of a court decree or judgement entered into prior to the effective date.

R18-16-403. Scope of Work, Fact Sheet, Community Involvement Plan Outline, Notification of Availability,
and Community I nvolvement Plan.

This Section addresses community involvement and notice requirements that take effect if the Department begins to
conduct work at a site. Unless the Department determines that the necessary remedy at a site can be completed within
180 days, ADEQ prepares a scope of work for the remedial investigation and the feasibility study, a fact sheet, and an
outline of the community involvement plan. These documents must be prepared before the Department conducts a
remedial investigation and feasibility study.

The scope of work for a remedial investigation is meant to provide a broad overview of the extent of the investiga-
tion. The scope of work for a feasibility study generally describes the process for conducting the feasibility study and
may specify additional work to be performed. The fact sheet includes general information about the site including
known contamination, the site’s score, potential risk of and routes of exposure to the contaminants at the site, and
Department personnel who may be contacted for further information regarding the site. The outline of a community
involvement plan lists the activities which will be included in the community involvement plan.

The Department provides written notice to each potentially responsible party of the availability of the scope of work,
the fact sheet, and the outline of the community involvement plan. The notice also contains a statement that any per-
son may, by written agreement with the Department, develop and implement the remedial investigation and feasibil-
ity study work plans.

This notice is also published in a newspaper and provides an opportunity for a public meeting to discuss the docu-
ments. In addition, a written notice is provided to residents, owners or operators of facilities being investigated, com-
mercial occupants, water providers, and owners of wells within the community involvement area. A responsiveness
summary is prepared addressing any public comments received on the scope of work.

Unless the Department determines that the necessary remedy at a site can be completed within 180 days, the Depart:
ment prepares and implements the community involvement plan prior to initiating a remedial investigation and feasi-
bility study work plan. The community involvement plan includes all of the activities specified in the community
involvement plan outline and specifies: 1) how the activities should be carried out; 2) who should be involved; and 3)
when the activities should take place. The plan provides information regarding the establishment of a selection com-
mittee and community advisory board and provides for notices and notifications at critical junctures from the investi-
gation of the site through the completion of the remedy. The plan also provides for the distribution of public
information, such as newsletters, and identifies the locations and types of information which will be contained in a
public document repository.
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The community involvement plan is tailored to each site in order to provide the most effective means of providing
information to and obtaining comments from the community. The Department conducts a community profile to
obtain specific information, such as appropriate languages and meeting locations. The Department also solicits com-
ments and conducts interviews with community |eaders, interested groups, and others to determine community con-
cerns and issues. In addition, the Department eval uates public health and environmental impacts. The plan is updated
annually with input from the community advisory board.

R18-16-404. Community I nvolvement Requirementsfor Work Not Performed by the Department

Often parties wish to conduct work at a site or a portion of a site before the Department initiates the work. In these
instances, the Department has not yet allocated resources to the site, including implementing the extensive commu-
nity involvement requirements described in the previous Section. This Section describes an alternate community
involvement process that allows other parties to perform work without having to wait for ADEQ to allocate resources
to the site.

After the Department has provided notice under A.R.S. § 49-287.03, another party can conduct community involve-
ment activities only by written agreement with the Department. This notice, described in the previous Section, signi-
fies that the Department is ready to conduct work at a site. A written agreement prevents a duplication of efforts and
minimizes confusion.

Parties who conduct work at a site must comply with the community involvement plan if one has prepared or adopted
by the Department. If no community involvement plan has been prepared, a party may develop a plan for approval
and adoption by the Department or they may conduct community involvement activities that are appropriate to the
scope and schedule of the work performed.

The rule specifies minimum requirements for conducting community involvement activities without a community
involvement plan. Notice must be provided to potentially impacted people when field work will cause a disruption
(i.e., noise, light, odor, and dust) or when contaminants are removed. For remedial actions that will take more than
180 days, notice must be provided to persons within the community involvement area and other interested persons
and a repository must be established where information about the site can be reviewed by the public. A public meet-
ing must be convened prior to the close of the public comment period to provide information concerning a proposed
remedial action plan prepared under R18-16-408. Any specific public notice and comment and consultation require-
ments under this Article, such as meetings to establish remedial objectives, must be met. Before implementing a work
plan for a remedial investigation or feasibility study, the Department must be notified in writing with the name and
address of the working party and a general description of the work to be performed. General notice and public notice
requirements are also provided.

R18-16-405. Early Response Actions

Early response actions (ERA) are certain remedial actions initiated by the Department or any person prior to selection
of a remedy at a site. In many instances, ERAs may involve “spending a penny today to save a dollar tomorrow”.
ERAs may prevent spreading or worsening of contamination by containing or removing the source of contamination.
ERAs may prevent the loss of water supply. In other instances, ERAs may address a current risk to human health,
welfare and the environment that cannot or should not go unaddressed until a final remedy is developed. ERAs may
be relatively inexpensive short-term actions, such as fencing or providing bottled water, or they may involve expen-
sive large-scale groundwater treatment system.

An ERA is not intended to replace the process for selecting a remedy. Depending on when the ERA is initiated, infor-
mation about the site may be relatively limited. As the remedy selection process progresses, the ERA may be modi-
fied or incorporated into the remedy. In any case, the remedy must be selected using the process established in
R18-16-406 through R18-16-410.

The method or technology used to implement the early response action is selected based upon best professional judg-
ment considering several factors using the best available information. A written rationale must be prepared describing
why the ERA is necessary and how it was selected. It is not required to collect all the information necessary to select
a final remedy (e.g., conducting a remedial investigation and a feasibility study) to conduct an ERA. A work plan
must also be prepared containing several elements including community involvement activities.

A person conducting an ERA must notify the Department, in writing, of the action. If the Department has issued the
A.R.S. § 49-287.03 notice signifying the beginning of the remedial investigation, the ERA notice must be provided to
the Department 15 days before the ERA is begun. If the Department has not issued the notice, the ERA must be pro-
vided 15 days after the Department issues the notice. After notice of a proposed remedial action plan has been given,
an ERA may be initiated only with Department approval.
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If immediate action is necessary to address a current risk to public health or the environment, to protect a source of
water, or to provide a supply of water, the work plan and written rationale may be prepared and the community
involvement activities may be conducted after commencement of the early response action. In addition, the notice to
the Department can be provided as soon as practicable. In these instances where time is of the essence, the prepara-
tion of the documentation and the time that it takes to conduct community involvement activities and provide notice
may make the difference in taking the appropriate ERA beforeit istoo late.

Thisrule also provides a process for a person to obtain an approval of an ERA or awork plan to conduct an ERA. The
Department shall approve the work plan or early response action if it complies with the requirements of this Section
and any other applicable requirements of this Article. Additional presumptions for considering whether an early
response action is necessary to protect or provide a supply of water is also provided.

R18-16-406. Remedial I nvestigations

A remedia investigation (RI) is conducted to assess the conditions at a site or portion of a site and to collect enough
information about uses of land and water to determine the appropriate cleanup action. The Department or any person

may perform all or any portion of a remedial investigation. However, after the Department has issued the A.R.S. § 49-
287.03 notice signifying the beginning of the RI, a person may perform such work only under a written agreement
with the Department. A party performing all or a portion of a remedial investigation may obtain Department approval
of its work.

A work plan must be developed and implemented for all or any portion of a remedial investigation for a site or a por-
tion of the site. The work plan must demonstrate that the work performed will meet the requirements set out in the
rule and will be performed in accordance with guidance documents or standards that are commonly accepted in the
scientific community. Each work plan must contain several required elements and may be modified as work proceeds
to address unknown or changed conditions or access problems. Field investigations can be implemented in different
stages to assess several required factors in order to focus the sampling and maximize the efficiency of the investiga-
tion.

In some instances, a risk evaluation may be conducted as part of the information collection stage to determine the cur-
rent risk to public health and the environment from contaminants at the site. This is a significant departure from reme-
dial investigations conducted by the Environmental Protection Agency (EPA) at federal superfund sites. EPA
conducts a baseline risk assessment to determine if further action is warranted at a site based on an evaluation of cur-
rent and future risks. Under the remedy selection process described in this rulemaking, a risk assessment is only con-
ducted to determine risks of current exposure.

Aside from determining the extent of the contamination, the most critical component of the RI and of the whole rem-
edy selection process is the establishment of remedial objectives. The remedy selection process revolves around the
remedial objectives and the selected remedy must meet the remedial objectives. The remedial objectives are based
on uses of land and water and are designed to protect and provide for uses of land and water.

In order to establish remedial objectives, information is collected regarding the present and reasonably foreseeable
uses of land and waters of the state that have been or are threatened to be affected by a release of a hazardous sul
stance. Reasonably foreseeable uses are those likely to occur based on information provided by water providers, well
owners, land owners, government agencies, and others.

For remedial objectives used to select a soil remedy, the land owner determines the type of land use in accordance
with A.R.S. 8 49-152 and Chapter 7, Article 2 of this Title (the soil remediation standards rule). The soil remediation
standards rule provides for a property owner to cleanup contaminated soil to a level consistent with its use. If the
property will be used for residential purposes, the property must be cleaned up to residential levels. If the property
will only be used for non-residential purposes, the property owner can remediate the property to non-residential lev-
els as long as they agree to limit the use of their property and record a restrictive use covenant on the property deed.

For landfill or other similar sites, the land owner may establish the reasonably foreseeable uses of its land. However,
the remedial objectives for these types of sites are not required to address anything other than the current or potential
exposure to hazardous substances at or from the site. This means that a land owner cannot require that the landfill be
made suitable for other purposes under WQARF, such as stabilizing the landfill to support structures. The owner also
cannot require that the remedy remove landfill or other soil material. If the land owner indicates that they would like

to make the site suitable for other uses, the desired use can be incorporated into the remedy, but the land owner must
incur any costs beyond addressing the current or potential exposure to hazardous substances at or from the site.
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For surface water or groundwater, uses likely to occur within one hundred years will be evaluated unless site-specific
information suggests a longer time period is more appropriate. Due to the importance of meeting the needs of the
water users, the rule requires water affected providers to be consulted when collecting information concerning water
uses and water management plans to be taken into account. These plans consider growth, water availability, and
emergency supplies or drought conditions.

After the extent of contamination and the uses of land and waters are determined, adraft remedial investigation report
is prepared that summarizes the data and information collected. The report is provided to the community advisory
board, affected water providers, and government agencies. The report is also made available as provided under the
community involvement plan. Notice is also given to the public of the opportunity to review and comment on the
report.

If the remedy will only address soils or will only address other sites where waters of the state have not been impacted,
a final remedia investigation report is prepared containing the results of the site characterization and a listing of
remedia objectives. The report must be accompanied by responsiveness summaries from comments received on the
draft remedial investigation report. If the Department approves the report, the report may be used to select a remedy
in R18-16-407(C) or R18-7-407(D).

If the remedy will address waters of the state, the Department holds one or more public meetings to discuss contami-
nation found at the site and to determine the remedial objectives. By the time the first meeting is held, numerous com-
munity involvement activities have already taken place under the community involvement plan required in
R18-16-403 or the community involvement requirements in R18-16-404. Land owners, local governments, affected
water providers, and the public should already be aware of the conditions at the site and many people have been con-
tacted regarding the uses of land and water as part of the collection of information. At these meetings, the Department
and interested parties discuss proposed remedial objectives for each usein terms of: 1) what it would take to protect a
use; 2) what it would take to restore, replace, or provide for a use impaired or threatened to be impaired; 3) when
action is needed to protect against or provide for the use; and 4) how long action is needed to protect or provide for
the use. The Department also may receive and consider written information regarding proposed remedial objectives.

After the meeting the Department prepares a report of the proposed remedial objectives. The remedial objectives
must be generally consistent with the water management plans of water providers and general land use plans estab-
lished by local land use jurisdictions. The Department accepts and considers public comment on the proposed reme-
dial objectives and holds additional public meetings depending upon the level of public interest.

The Department then prepares a final remedial investigation report containing the results of the site characterization
and thefinal report of the remedial objectives. The reports are accompanied by responsiveness summaries comments,
issues and concerns raised in the community involvement process. After completion of the remedial objectivesreport,
any changes to the remedial objectives must be made according to the process described above.

This process for establishing remedial objectives for asite is quite different than the process that was previously used
in the WQARF program and is till used by EPA at federal superfund sites. Previously, the remedia objectives were
established by the Department and focused on setting cleanup levels within the aquifer or surface water. In addition,
uses that were already damaged due to the contamination were not necessarily addressed by the cleanup and uses that
were threatened by the contamination may not have been addressed in the time needed.

Remedial objectives described in this rule are based on uses determined by the community and are refined by the
Department with significant community involvement. The objectives are designed to protect and provide for uses of
land and water. This does not mean that the aquifer will be always be cleaned up to drinking water standards or to a
level suitable for the use. Instead, the rule requires different uses to be identified and a remedy is selected which will
protect and provide for the uses.

R18-16-407. Feasibility Sudy

Using the information collected during the remedial investigation, a feasibility study (FS) is conducted to identify
proposed remedies that may be capable of achieving remedial objectives and to select a preferred remedy from
among them which: 1) assures the protection of public health, welfare, and the environment; 2) to the extent practica-
ble, provides for the control, management, or cleanup of hazardous substances so as to allow for the maximum bene-
ficial use of waters of the state; 3) is reasonable, necessary, cost-effective, and technically feasible; and 4) addresses
any well that either supplies water for municipal, domestic, industrial, irrigation or agricultural uses or is part of a
public water system, if the well would now or in the reasonably foreseeabl e future produce water that would not be fit
for its current or reasonably foreseeable end use without treatment.
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The Department or any person may perform all or any portion of afeasibility study. However, after the Department

has issued the notice required in A.R.S. § 49-287.03, a person may perform work only under a written agreement with
the Department. The rule provides a process for a person to obtain approval of a work plan or a report for all or any
portion of a feasibility study.

A work plan must be developed and implemented for all or any portion of an FS. The work plan must demonstrate
that the work performed will meet all the requirements set out in the rule. The feasibility study process is subject to all
appropriate community involvement requirements.

FS requirements vary depending on whether the subject of the remediation is soils, landfills that do not or will not
impact groundwater, or water. Remediation of soils and landfills that do not or will not impact groundwater does not
require an analysis of alternative remedies. Presumptive remedies exist for most of these types of cleanups and the
range of methods and technologies is usually limited. An FS report is prepared describing how the proposed remedy
meets the soil remediation standards rule (A.A.C. R18-7-201 et. seq.), or similar standards for landfills. The report
describes why the proposed remedy is appropriate considering available remedial methods, technologies, and the
comparison criteria of risk, cost, practicability, and benefit.

For affected or threatened waters of the state, a reference remedy and at least 2 alternative remedies, each of which is
capable of achieving remedial objectives, are developed. The reference remedy and each alternative remedy consists
of a package, or combination, of remedial strategies and measures. A strategy is one of 6 listed general remediation
approaches employed to address contamination. Measures are specific actions taken to address land or water uses
such as replacement of a well or well-head treatment. Measures taken to address contaminated or threatened wells
must be identified in consultation with water providers or well owners to ensure the action taken meets their water use
needs. Because remedial measures do not address the contamination itself, financial mechanisms, such as trust fund:
or bonds, may be required to provide for the continued cost of implementation. The reference remedy and any alter-
native remedy also may include contingent strategies or measures to address reasonable uncertainties regarding the
achievement of remedial objectives or uncertain time frames in which remedial objectives will be achieved.

The reference remedy is developed using best professional judgement considering available remedial methods, tech-
nologies, and the comparison criteria of practicability, cost, risk, and benefit. The alternative remedies are developed
for comparison with the reference remedy. At least 1 of the alternatives must contain a remedial strategy or combina-
tion of remedial strategies that is more aggressive than the reference remedy and at least 1 must contain a remedial
strategy or combination of remedial strategies that is less aggressive than the reference remedy. A more aggressive
strategy may require fewer remedial measures to achieve remedial objectives, a strategy that permanently achieves
remedial objectives in a shorter period of time, or a strategy that is more certain in the long-term and requires fewer
contingencies.

The reference remedy and the alternative remedies are then compared to each other based on practicability, cost, risk,
and benefit. Specific requirements for the evaluation of each comparison criteria is provided. Based upon this com-
parison, a proposed remedy is developed. The proposed remedy may be the reference remedy, any of the other alter-
native remedies evaluated in the feasibility study, or a different combination of remedial strategies and remedial
measures that were evaluated in the FS.

The process and reasons for selecting a proposed remedy are described in an FS report. The FS report describes hoy
the reference remedy and alternative remedies were chosen, including a demonstration that they meet remedial objec-
tives and an evaluation of their consistency with water management plans and general land use plans. It also includes
a description of the reasons for selecting the proposed remedy, including: 1) how the proposed remedy meets the

remedial objectives; and 2) how the comparison criteria were considered; and 3) how the proposed remedy meets the

requirements of A.R.S. § 49-282.06.

This FS process is different than the process that was previously used in WQARF program and is still used by EPA at
federal superfund sites. Previously, the Department evaluated numerous alternatives from no action to the most
aggressive remedy for every site, regardless of the remedial objectives for the site. In addition, due to the difference
in selecting remedial objectives, the proposed remedy did not always address uses that were impaired or threatened to
be impaired in the time needed. This rule minimizes the development and evaluation of remedies which will not meet
the remedial objectives and the preferred remedy must meet the remedial objectives.
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R18-16-408. Proposed Remedial Action Plan

The proposed remedial action plan (PRAP) informs the public and potentially responsible parties of the proposed
remedy. The PRAP describes the site, the results of the remedial investigation and the feasibility study, and the pro-
posed remedy identified in the feasibility study and its estimated costs. In addition, the plan describes how the pro-
posed remedy will meet each of the remedia objectives identified in the remedial investigation report, how
accomplishment of the remedial objectivesisto be measured, and any recharge, discharge, transportation and uses of
remediated water. Notice of the PRAP and of the opportunity to comment is provided by the Department as required
under the community involvement plan.

If the Department intends to seek recovery of costs and conduct a cost allocation proceeding, the PRAP is provided to
each potentially responsible party and additional notice is provided to them regarding allocation methods, a prelimi-
nary list of potentially responsible parties, and of the opportunity to submit information regarding other potentially
responsible parties. In addition, the notice to potentially responsible parties includes a statement of costs incurred by
the Department prior to the date of the notice, projected future costs, and information regarding the opportunities to
submit costs, object to costs, or respond to objections to costs.

The rule also provides a process for a person to prepare a proposed remedial action plan. Notice requirements vary
depending on whether the Department will be seeking cost recovery.

R18-16-409. Remedial Action Costs Credit

This Section provides a process for parties to obtain credit against their share of potential liability at a site. This
means that the Department can deduct the amount spent on remedial actions by responsible parties from their allo-
cated share of the costs of the remedly if the costs are approved by the Department. However, this rule does not create
aright of reimbursement from the WQARF fund for any costs incurred or to be incurred at a site if aparty spent more
on remedial actions than their allocated share of cost of the remedy.

The person seeking the credit must submit an itemized statements of costs incurred or be incurred for remedial

actions undertaken at the site to the Department. They must also submit documentation that the costs are consistent

with A.R.S. § 49-282.06 and this Atrticle. If the remedial actions have not previously approved by the Department, the
person must also request approval of the remedial actions under R18-16-413. The statements are made available for
review and an opportunity is provided for the Department or any person to object to the costs. The person submitting
the costs also has an opportunity to respond to the objections.

Any person who requests approval of costs must reimburse the Department for the total reasonable cost to the Depart-
ment for performance of the review unless the Department waives all or a part of the reimbursement. An agreement to

reimburse the Department must be submitted with itemized statement of costs. Costs that are reimbursed to the
Department constitute remedial action costs that may be recovered from other responsible parties.

The Department evaluates the costs and objections and approves those costs determined to be in substantial compli-
ance with the requirements under A.R.S. § 49-282.06. Credit is given only for recoverable costs. Credit given by the
Department as part of a settlement for work performed is considered a cost incurred by the Department and is
included as an approved cost in the record of decision. The Department prepares a list of the approved costs for inclu-
sion as part of the total estimated costs of the remedy in the record of decision.

This process is the only way for a party to obtain approval of their remedial action costs. Departmental approval of
remedial actions are not considered approval of the costs of the remedial actions.

R18-16-410. Record of Decision

After receiving comments on the proposed remedial action plan and any information from potentially responsible
parties, a record of decision (ROD) is prepared. The ROD documents the cleanup chosen for the site. The rule pro-
vides a process for any person to prepare the ROD. However, only the Department may issue the record of decision.
This Section also contains a list of elements required to be in all RODs.

Notice of the availability of the ROD is provided to each person who commented on the proposed remedial action
plan and in accordance with the community involvement plan or requirements in R18-16-404. The ROD may be
amended following notification and public comment.

R18-16-411. Design, I mplementation, Operation and M aintenance of the Early Response Action or Remedy

The design and implementation stage includes the development of the engineered design of the selected remedy and
implementation of the remedy through construction. The design and implementation of the remedy must conform
with the remedial action plan as adopted in the record of decision.
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If the remedy or an early response action includes well replacement or a provision for an aternative water supply, the
Department or any person conducting the design must consult with the affected well owner or water provider. Spe-
cific design requirements are provided for well owners and water providers to ensure that their needs and legal
requirements are met without causing significant alteration of their systems.

The design of any water treatment facilities as part of the remedy or an early response action must be approved by the
Department before construction. The design must be based on an evaluation of potential treatment system failure that
could affect public health and must incorporate safeguards including any site-specific engineering and operation con-
trols necessary to assure protection of public health against such failure. Minimum safeguard requirements are listed.

A period of operation and maintenance of a remedy may follow the design and construction activities. If operation
and maintenance are necessary to ensure the continued achievement of the remedial objectives, an operation and
maintenance plan must be prepared and implemented.

The Department’s approval of an operations and maintenance plan is required for each site where the remedy or an
early response action involves treatment of water to remove contaminants of concern at the site. The community

advisory board, if one has been established for the site, must be provided with the opportunity to comment on the

operations and maintenance plan. Notice and public involvement are conducted in accordance with R18-16-403 or

R18-16-404. Requirements for the operations and maintenance plan are listed.

Any person may implement all or any portion of a remedy with the Department’s approval. A process is provided to
obtain the Department’s approval of the design for other portions of a remedy. However, a well owner or water pro-
vider whose water use is being addressed may, in its sole discretion, elect to construct, operate, or construct and oper-
ate the water treatment, well replacement or alternative water supply component of the remedy or early response
action which is designed to address its use. Well owners and water providers may want to have control over these
activities to ensure that the users needs are being met and to ensure that all applicable laws governing drinking water
are met. If the well owner or water provider elects to do so, they must enter into a written agreement with the appro-
priate person that will govern the terms of the construction, operation or construction and operation of the water treat-
ment, well replacement or alternative water supply component of the remedy. This election does not alter the
responsibility of the Department or any person under WQARF to fund all or a portion of the remedy or early response
action.

R18-16-412. Innovative Technologies

This Section deals with approvals and incentives for innovative technologies used to characterize and clean up a site.
The Department may approve the use of an innovative technology for a site if the technology has been demonstrated
to be reasonably likely to achieve its objectives and meets the other criteria set forth in this Article. Innovative does
not mean unproven. It means one that has been used in the field, but is not yet considered routinely for use.

If an innovative technology is approved as part of a remedy, the remedial action plan shall provide for a contingency
in the event that the technology fails to meet its objectives. The Department may use monies from the WQARF fund
to contract for outside review of the technology.

Because innovative technologies may reduce the cost of the cleanup or accelerate the cleanup schedule, the Depart
ment may provide incentives to encourage their use. The Department may use monies from the WQARF fund to
finance some or all of the use of an innovative technology. In addition, the Department may agree to forego penalties
or other sanctions regarding a delay caused by the use of innovative technologies under certain defined circum-
stances.

R18-16-413. Approval of Remedial Actions Under A.R.S. § 49-285(B)

This Section describes the process for a person who performs work at asite or a portion of asite to obtain the Depart-

ment’s approval of the work for purposes of cost recovery. This approval is only for the work performed or to be per-
formed, not for the costs of conducting that work. The only process to obtain the Department’s approval of costs is
through the process being proposed in R18-16-409. The Department’s approval under this section is not required to
preserve any right to recover remedial action costs under section A.R.S. § 49-285.

The Department is proposing 2 options regarding the scope of the approvals and seeks comments on both options.
Option 1 limits approvals to remedial actions at WQARF registry sites. Option 2 provides for the universe of poten-
tial A.R.S. § 49-285(B) approvals including remedial actions at WQARF registry sites, remedial actions conducted in
the voluntary remediation program, and remedial actions conducted at other sites.
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After the rule is proposed, the Department will consider comments received on the proposed rule to determine if: 1)

the process provides an adequate basis for the Department to make its approval decision; and 2) the rule is consi stent

with approvals given in other Departmental programs. If Option 1 is selected as a result of comments received, the
Department will develop separate rules to address approval of remedial actions under A.R.S. § 49-285(B) for partici-
pants in the voluntary remediation program as well as other sites not on the WQARF registry.

Under both options, the person who is seeking approval for the remedial action must submit a written request to the
Department. The request must include: 1) general information about the person making the request and the site; 2) a
description of any known contamination at the site; 3) a description of remedial actions already performed and a work
plan for any remedial action yet to be performed; 4) a proposal for public notice and comment on the request includ-
ing a list of names, addresses, and a summary of persons whom the person making the request believes to be respon
sible parties; and 5) an agreement to grant access to the Department and to reimburse the Department for the total
reasonable cost of the review of the remedial action, including costs of notices.

Under Option 1, the person making the request must demonstrate how the remedial action is or will comply with the
requirements of this Article. Under Option 2, the person making the request must make a demonstration based on the
type of site. If the site is on the registry, the person must demonstrate how the remedial action complied or will com-
ply with the requirements of this Article. If the site is in the Voluntary Remediation Program, the person must demon-
strate how the remedial action met or will meet the requirements of that program. If the site is not on the registry and
is not eligible for the Voluntary Remediation Program, they must demonstrate how the remedial action complied or
will comply with: 1) the community involvement activities consistent with R18-16-404 or community involvement
activities conducted under other laws that are substantially similar; 2) site characterization and other investigations
that are the substantial equivalent as required by this Article; and 3) remediation requirements that are in substantial
compliance with this Article or are consistent with the factors in A.R.S. § 49-282.06.

The Department may approve, deny, request additional information, request modifications, or may condition its
approval of a remedial action on modifications necessary to meet the applicable requirements of this Article. Before
the Department approves the request, the Department must provide notice and an opportunity to comment on the
request for approval.

R18-16-414. Deter mination of No Further Action

This Section identifies when no further action is necessary at a site or a portion of a site and describes the process to
obtain the determination from the Department. The determination can be for soils, groundwater, or both soils and
groundwater.

Any person may submit a written request to the Department for a determination that the site or a portion of the site

requires no further action. The request must include information sufficient for the Department to make the determina-

tion including the specific hazardous substances for which the determination is sought and a geographical description
of the site or portion of the site. A request for a no further action determination may only be made once per year.

The Department may request additional information from the requesting party before acting on the request. A.R.S. §
49-287.01(F) specifies time-frames for the Department to request the information and for the requesting party to pro-
vide the information, and provides other requirements regarding the additional information. In addition, to requesting

information, the Department may conduct an investigation of the site or portion of the site. The requesting party must
provide access to the site. After the Department determines that it has sufficient information to act on the request,
notice of the request is published and an opportunity for comments is provided.

After considering the information and any public comments, the Department must make a decision on the request
within 300 days after receiving the request. A determination will be made that no further action is necessary for soils
if the soil remediation standards rule (18 A.A.C. 7, Article 2) has been met, including all conditions necessary for
approval such as a demonstration of leachability to groundwater. A determination will be made that no further action
is necessary for groundwater if no hazardous substances at the site or a portion of the site have impacted or will
impact groundwater. A determination will be made that no further action is necessary for waters of the state if: 1) the
site or portion of a site has been remediated under program other than WQARF; 2) the groundwater impacted by a
release from the site does not and will not exceed water quality standards or if there is no water quality standard, a
risk level approved by the Department to protect public health, welfare, and the environment; or 3) there is no present
or reasonably foreseeable use of water that would be impaired by the release, as determined by information collected
under R18-16-406. A determination of no further action for a site or a portion of a site is published in the registry.
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A determination of no further action means that the Department cannot conduct or require further remedial actionsfor

the specific hazardous substances within the area covered by the determination. The Department may reopen an
investigation and take or require additional remedial action under certain circumstances listed in A.R.S. § 49-
287.01(G). If the person seeking a no further action determination wishes to have the work approved for purposes of
cost recovery, the person may submit a request for approval under R18-16-413.

R18-16-415. Soil Remediation

This Section provides the requirements for soil remediations conducted prior to the selection of a remedy under R18-
16-410. This Section is necessary to allow soil cleanups, which can usually be conducted in a relatively short period
of time, to occur at a site without waiting for the selection of the appropriate groundwater remedy.

A person conducting a soil remediation, under this Section, must meet the Soil Remediation Standards Rule (18
A.A.C. 7, Article 2) and must conduct community involvement activities in accordance with R18-7-404. The person
must also submit a Notice of Remediation as required by R18-7-209 in the Soil Remediation Standards Rule and must
provide a written report providing site characterization information. If the Department has issued a notice under
A.R.S. 8 49-287.03, the Notice of Remediation must be submitted to the Department 15 days before conducting the
remediation or, if the remediation is already underway, within 15 days after the Department provides the notice.

A person may apply to the Department for approval of soil remediation work and the Department shall approve the
work if it meets the requirements of this Section. Submission of the Notice of Remediation and the written report
does not constitute an approval.

The process described in this Section should not be confused with the early response actions described in R18-16-
405. Early response actions are taken prior to the selection of a remedy, but are not final remedial actions. An early
response action may be incorporated into a final remedy or may be modified or discontinued as a result of the remedy
selection process. Soil remediations conducted under this Section may be incorporated into a final remedy, but are,
themselves, final remedial actions.

R18-16-416. Satisfaction of Settlement Agreement and Achievement of Remedial Objectives

This Section establishes a process to obtain a determination from the Department that the work required by a settle-
ment agreement has been completed or that the remedial objectives for the site have been satisfied and will continue
to be satisfied. A party to a settlement agreement may request a determination by describing how the requirements of
the settlement agreement have been satisfied.

Any person may request that the Department determine remedial objectives for the site have been satisfied and will
continue to be satisfied. The request must describe how the remedial objectives have been satisfied and will continue
to be satisfied, including information regarding any financial mechanisms in place to ensure the continued satisfac-
tion of the remedial objectives. The Department may request additional information to consider the request. Notice of
the request is provided by the Department with an opportunity for public comment.

A determination that remedial objectives for the site have been satisfied and will continue to be satisfied means that
the Department cannot undertake or require additional remedial actions at the site or portion of a site, other than the
actions that must continue to satisfy the remedial objectives. The Department may reopen an investigation and take or
require additional remedial action under certain listed circumstances.

This determination is different from a determination of no further action. A determination of no further action means
that no further action is needed a site or portion of a site at all.

R18-16-501. through R18-16-505. Interim Remedial Actions

Among the revisions to the WQARF statute was a nhew mandate that final remedies address all wells threatened or
contaminated due to the release of hazardous substances at or from a site on the registry. Given limited funding and
an emphasis on implementation of final remedies in order of priority, there will be WQARF sites where final reme-
dies will not be chosen for many years. The Legislature recognized that there might on occasion be a need for earlier
action to address wells and provided for interim remedial actions in A.R.S. 849-282.03 as a mechanism to do so.
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While early response actions described in R18-16-405 al so deal with remedial actions conducted prior to the selection

of aremedy at asite, decisionsto approve or perform those actions are only made once sufficient information is avail-

able to characterize the site and determine that the early response action is necessary. Interim remedial actions are pri-

marily intended to provide rapid solutions to water supply problems resulting from WQARF contamination where
there isinsufficient information about the site to determine whether an early response action would be appropriate. In

exchange for this very early approval, the applicant must agree to reimburse the WQARF fund if the department

determines based on later information that the action was unnecessary or the applicant is later determined to be a
responsible party. This proposed rule governs approvals of these actions.

R18-16-501. Definitions
Terms with specific application to the interim remedial action rules are found in this Section.
R-18-16-502. Eligibility

A well may be considered for funding or performance of interim remedial action if a remedy has not been selected
and it meets 2 conditions. First, the well must currently supply water for municipal, domestic, irrigation or agricul-
tural use or must be currently part of a public water system. Second, the water must be or will be unfit for use in the
current or reasonably foreseeable future without treatment due to the release of hazardous substances from a site on
the registry.

Only costs directly related to an interim remedial action approved by the Department are eligible for funding from a
grant from the fund. Costs incurred by any person prior to the submittal of arequest under R18-16-503 are not reim-
bursable by the Department. Costsincurred by any person after the submittal of arequest under R18-16-503 are eligi-
blefor funding if the request contained all of the required information and the Department subsequently approves the
interim remedial action.

R18-16-503. Request for Interim Remedial Action

Any person may request that the Department perform or provide a grant for an interim remedial action. The request
must be in writing and include statements describing the eligibility of the well and the reasons why interim remedial
action is appropriate. The request must also include additional information listed in the rule if that information isin
the possession of or readily available to the person making the request. Although the rule does not require the person
requesting an interim remedial action to collect additional information, the request is more to be likely approved by
the Department if the person making the request can demonstrate a need for the interim remedial action. If the person
requesting interim remedia action intends to perform all or part of the remedia action work, the Department may
require submittal of adetailed work plan for the proposed action.

R18-16-504. Review and Approval of Requestsfor Interim Remedial Action

This Section sets out the factors that the Department will consider in its decision to approve or deny requests for
interim remedial action. The Department may gather additional information before making a decision. The Depart-
ment may also decide to initiate an early response action in lieu of granting the request for interim remedial action.

An interim remedial action must be the minimum action necessary to address the loss or reduction of water available
to well users during the period before selection and implementation of a final remedy at a site. This does not mean
that the Department must approve the remedial action which does the least to address the loss or reduction of avail-
able water or must select a temporary solution regardless of cost. The Department may approve an interim remedial
action that provides a permanent solution to the water supply problem if a temporary solution is unavailable, more
expensive, or incapable of fully addressing the problem during the period before afinal remedy isimplemented for a
site.

The Department shall condition approval of the request for interim remedial action upon execution by the requesting
party of a reimbursement agreement under R18-16-505 and an agreement to provide the Department access to the
property. The conditions for reimbursement are described in the next Section. The access agreement may be needed
to conduct or oversee the interim remedial action or to gather information necessary to evaluate the interim remedial
action.

The Department’s approval or denial of any interim remedial action is completely discretionary and is not appealable.
Costs of the action are either recoverable from the responsible parties, if the action was necessary and the applicant
was not a responsible party, or reimbursable by the applicant, if the action was unnecessary or the applicant was a
responsible party. An applicant who has reimbursed the WQARF fund as a result of a determination that they are a
responsible party may submit the costs of the interim remedial action for credit against liability, under R18-16-409, or
bring an action for recovery of costs, under A.R.S.§ 49-287.07.

Volume 6, Issue #34 Page 3068 August 18, 2000



Arizona Administrative Register

I~

|0

|©

Notices of Proposed Rulemaking

R18-16-505. Reimbur sement

The person requesting the interim remedia action must reimburse the WQARF fund for al costs incurred in taking

the interim remedial action if the Department determines, based on later information in the Record of Decision, that

the action was unnecessary based on the criteria in A.R.S. § 282.06 and the remedy selection rules. For example, the
interim remedial action would be determined to be unnecessary if the well was never threatened or contaminated by a
release at a WQARF registry site. The applicant must also agree to reimburse the WQARF fund if the applicant is
later determined to be a party responsible for the release of hazardous substances that threatened or contaminated th
well.

The Department must provide the person requesting the interim remedial action with a reimbursement agreement that
clearly states the conditions under which the person requesting the interim remedial action must reimburse the fund.
The Department may require that the person requesting the interim remedial action provide financial assurance for
the obligation to reimburse the fund.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and where the public may obtain to review the study. all data underlying each study. any analysis of the study

and other supporting material.
None

A showing of good cause why the rule is hecessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this Sate.
Not applicable. This rule will not diminish a previous grant of authority of a political subdivision of this state.

Thepreliminary summary of the economic, small business, and consumer impact:
Not applicable. This rulemaking is exempt from the provisions of Title 42, Chapter 6, Article 3 under session law at
Laws 1997, Chapter 287, Section 56(B)

10. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer impact statement:
Not applicable

11. The time, place, and nature of the proceedings for the adoption. amendment, or repeal of the rule or. if no

proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
The Department will hold oral proceedings as follows:

In Tucson on Wednesday, September 20, 2000, at 4:00 p.m. in Room 444, Arizona Department of Environmental
Quality, Southern Regional Office, 400 W. Congress, Tucson, Arizona.

In Phoenix on Thursday, September 21, 2000, at 4:00 p.m. in Room 1709, Arizona Department of Environmental
Quality, 3033 N. Central Avenue, Phoenix, Arizona.

Written comments on the proposed rules will be accepted through October 23, 2000, by Don Richey, M0501, Arizona
Department Arizona Department of Environmental Quality, 3033 N. Central Avenue, Phoenix, Arizona.85012

12. Any other matters prescribed by statute that are applicable to the specific agency or any specific rule or class of

rules:
None

Incor por ations by Reference and their location in the rules:
The Eligibility and Evaluation Site Scoring Model as established by the Arizona Department of Environmental Qual-
ity on October 3, 1996, is incorporated by reference in R18-16-202. This incorporation by reference contains no fur-
ther editions or amendments of the Model. Copies of the Model may be obtained by from the Arizona Department of
Environmental Quality, 3033 North Central Avenue, Phoenix, Arizona 85012-2809.

14. Thefull text of the rulesfollows:
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TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 16. DEPARTMENT OF ENVIRONMENTAL QUALITY-
WATER QUALITY ASSURANCE REVOLVING FUND PROGRAM

ARTICLE 1. RESERVED
ARTICLE 2. PRELIMINARY INVESTIGATIONSAND SITE SCORING

Sections
R18-16-201. Preliminary Investigations
R18-16-202. Site Scoring
ARTICLE 3. PUBLIC INFORMATION
Sections
R18-16-301. Public Notification and Opportunities for Public Comment
R18-16-302. Location of Information Repositories
ARTICLE 4. REMEDY SELECTION
Sections
R18-16-401. Definitions
R18-16-402. Applicability
R18-16-403. Scope of Work, Fact sheet, Community Involvement Plan Outline, Notification of Availability and Commu-
nity Involvement Plan
R18-16-404. Community Involvement Requirements for Work Not Performed by the Department
R18-16-405. Early Response Actions
R18-16-406. Remedial Investigations
R18-16-407. Feasibility Study
R18-16-408. Proposed Remedial Action Plan
R18-16-409. Remedial Action Costs Credit
R18-16-410. Record of Decision
R18-16-411. Design. Implementation, Operation and Maintenance of the Early Response Action or Remedy
R18-16-412. Innovative Technologies
R18-16-413. Approval of Remedial Actions Under A.R.S. §49-285(B)
R18-16-414. Determination of No Further Action
R18-16-415. Soil Remediation
R18-16-416. Satisfaction of Settlement Agreement and Achievement of Remedial Objectives
Appendix A  Standard Measurements for Comparison of Remedial Alternatives
ARTICLE 5. INTERIM REMEDIAL ACTIONS

Sections
R18-16-501. Definitions
R18-16-502. Eligibility
R18-16-503. Request for Interim Remedial Action
R18-16-504. Review and Approval of Requests for Interim Remedial Action
R18-16-505. Reimbursement

ARTICLE 6. RESERVED

ARTICLE 7. RESERVED

ARTICLE 2. PRELIMINARY INVESTIGATIONS AND SITE SCORING

R-18-16-201. Preliminary Investigations

A. Based on information of a possible release or threatened release of a hazardous substance, the Department may conduct

preliminary investigation to obtain additional information necessary to determine the potential risk to public health, wel-

fare, and the environment in order to score the site and include it on the registry.

B. Before conducting a preliminary investigation, the Department shall consider whether the possible release or threatened

release of a hazardous substance:
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1. Isbeing addressed by or should be referred to another applicable program administered by the Department or another
federal, state or local governmental agency with jurisdiction over the matter; or
2. Isbeing adequately addressed through voluntary action.
At any time before or during a preliminary investigation, if the Department determines that a possible release or threat-
ened release of a hazardous substance is being adequately addressed by another program or agency or voluntarily, the
Department may suspend or terminate a preliminary investigation under this Section.
A preliminary investigation is a screening level investigation based primarily upon existing information. The Department
may collect existing information regarding a release or threatened release of a hazardous substance from any appropriate
source, including Department programs, local governments, water providers, complainants, and owners and operators of
facilities where the release may have occurred. When existing information, such as soil or water sampling data, cannot be
validated, or when sufficient data does not exist, additional data may be collected as necessary.
The Department shall terminate the preliminary investigation prior to completion if:
1. The Department determines that the release of a hazardous substance has not occurred and is not likely to occur; or
2. The Department determines:
a Based on valid sampling data, that soil contaminated by a rel ease of a hazardous substance meets the remediation
standards established under A.R.S. 8§ 49-152 and Chapter 7, Article 2 of this Title; and
b. Based on valid sampling data, that the release or a threatened release of a hazardous substance does not and wi
not result in an exceedance of water quality standards, or if there is no water quality standard, a risk level
approved by the Department to protect public health, welfare, and the environment.
If the Department does not terminate or suspend a preliminary investigation under subsections (C) or (E), the Department
shall proceed with the preliminary investigation by collecting any additional information necessary to score a potential
site using the eligibility and evaluation site scoring model under R18-16-202. The Department shall notify the affected
water provider and affected local governments of the initiation of the preliminary investigation. A work plan shall be
developed and implemented to collect additional information and shall contain the following information:
The location and description of the potential site, including a map.
A list of hazardous substances known or suspected to have been released.
A proposal to search available records to determine:
a. The historic and current uses of facilities within the potential site.
b. The physical and environmental conditions within the potential site.
c. Any previous environmental investigations or regulatory involvement by federal, state, or local authorities.
4. A proposal to obtain information from any affected water providers.
If the Department determines that additional information is necessary to score a potential site using the eligibility and
evaluation site scoring model under R18-16-202, the work plan shall be supplemented with the following information:
1. A conceptual site model to determine:
a. Potential sources of contamination.
b. Potential exposure pathways.
c. Potential human, aquatic, and terrestrial receptors.
If sampling is necessary, the work plan shall contain the following information:
a. The objectives of the sampling.
b. A guality assurance project plan.
c. A sampling and analysis plan to verify whether a suspected release has occurred, and if the release has occurred,
to adequately characterize the release to score the site using the eligibility and evaluation site scoring model.
d. A health and safety plan consistent with 29 CFR. 1910.120.
Following completion of the preliminary investigation, a report shall be prepared. The report shall contain the following
information:
1. Information gathered and reviewed regarding the potential site, including a summary of the information with refer-
ences to relevant reports.
If applicable, the conceptual site model.
If sampling was conducted:
a. A description of the sampling activities.
b. Analytical results including a summary of the results with references to relevant reports.
c. A map of sample locations.
d. Data quality information including a summary with references to relevant reports.
The Department shall approve the report prepared under subsection (H) if it contains sufficient valid information to score
the site using the eligibility and evaluation site scoring model or to make a determination that no further investigation or
action is needed.
Based on a review of the report prepared under subsection (H), the Department shall:
1. Determine that no further investigation or action is needed using the criteria in subsection (E); or
2. Prepare a draft site registry report under A.R.S. § 49-287.01(B).
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The Department may allow any person to conduct any part of the preliminary investigation by written agreement. A per-
son reguesting to conduct all or any part of a preliminary investigation shall submit a written request to the Department
that includes the following information:

The name and address of the person making the request and the nature of the relationship of the person to the site.
The portion of the preliminary investigation the person wants to conduct.

A work plan to conduct the preliminary investigation in accordance with subsection (F).

A schedule for completion of the activities specified in the work plan.

If requested by the Department, information regarding the financial capability of the person to conduct the work plan.

(O [ [0 N =

R18-16-202. Site Scoring

In order to score asite or portion of asite, the Department shall use the dligibility and evaluation site scoring model established
by the Department on October 3, 1996. The eligibility and evaluation site scoring model as established on October 3, 1996, is
incorporated by reference. This incorporation by reference does not include any later amendments or editions. A copy of the
incorporated material is available for inspection and reproduction at the Arizona Department of Environmental Quality, 3033
North Central Avenue, Phoenix, Arizona 85012-2809, and the Office of the Secretary of State. A copy of the incorporated
material can be obtained from the Arizona Department of Environmental Quality, 3033 North Central Avenue, Phoenix, Ari-
zona 85012-2809.

ARTICLE 3. PUBLIC INFORMATION

R18-16-301. Public Notification and Opportunities for Public Comment
A. If notification by publication in a newspaper is required by A.R.S. Title 49, Chapter 2, Article 5 or by any community

involvement plan created under A.R.S. § 49-287.03 and A.R.S. Title 49, Chapter 2, Article 5 does not specify the fre-
guency of the notification, the Department or person publishing notice shall publish notice, at a minimum, 1 day in a daily
newspaper of general circulation in the county where the site is located or, if other than a daily newspaper, 2 days in a
newspaper of general circulation in the county where the site is located.
If notification by direct mail is required by A.R.S. Title 49, Chapter 2, Article 5 or by any community involvement plan
created under A.R.S. § 49-287.03 and A.R.S. Title 49, Chapter 2, Article 5 does not specify the form of the mailing, the
Department or person providing the notification shall provide the notification by bulk or first-class mailing, unless the
bulk or first-class mailing would cause unreasonable delay in receiving time-sensitive materials, in which case the Depart-
ment or person shall provide the natification in an manner sufficient to timely reach those who may be impacted.
If an opportunity for public comment is required by A.R.S. Title 49, Chapter 2, Article 5 or by any community involve-
ment plan under § A.R.S. 49-287.03 and A.R.S. Title 49, Chapter 2, Article 5 does not specify the duration during which
the public may comment, the Department or person providing the opportunity for public comment shall provide at least 30
calendar days for public comment.
D. The requirements of this Section shall not prevent or delay a timely remedial action that the Director has determined is
necessary to address the release or threat of release of a hazardous substance that may present an immediate danger
public health, welfare, or the environment.

[

o

R18-16-302. L ocation of | nformation Repositories

Public information repositories required or authorized under A.R.S. Title 49, Chapter 2, Article 5 shall be located ih at least
of the following areas:

An office of the Department.

A public or semi-public facility to which the public has reasonable access that is substantially equivalent to the access to
the public information repository that is provided by the Department.

A private facility to which the public has reasonable access that is substantially equivalent to the access to the public
information repository that is provided by the Department.

ARTICLE 4 REMEDY SELECTION

[ >

(@

R18-16-401. Definitions

The following definitions shall apply in this Article, unless the context otherwise requires:
“Alternative remedy” means a combination of remedial strategies and remedial measures different from the reference
remedy that is capable of achieving remedial objectives. The alternative remedies are compared with the reference remedy
for purposes of selecting a proposed remedy at the conclusion of the feasibility study.

“Comparison criteria” means risk, cost, benefit, and practicability, as those terms are described in R18-16-407(H)(3).
“Community involvement area” has the same meaning as defined in A.R.S. § 49-281(3).

“Contaminant of concern” means a hazardous substance that results from a release and that has been identified by the
Department as the subject of remedial action at a site.

“Nonrecoverable costs” has the same meaning as in A.R.S. § 49-281(9).
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“Proposed remedy” means a combination of remedial strategies and remedial measures which, as a whole, is capable of
achieving remedial objectives that is identified at the conclusion of a feasibility study and is incorporated in the proposed
remedial action plan.

“Reference remedy” means a combination of remedial strategies and remedial measures which, as a whole, is capable of
achieving remedial objectives. The reference remedy is compared with the alternative remedies for purposes of selecting a
proposed remedy at the conclusion of the feasibility study.

“Remedial measure” means a specific action taken in conjunction with remedial strategies as part of the remedy to
achieve 1 or more of the remedial objectives. For example, remedial measures may include well replacement, well modi-
fication, water treatment, provision of replacement water supplies, and engineering controls.

“Remedial objective” means the goal, as established through the process in R18-16-406, to be achieved by a remedy
selected under this Article. Remedial objectives include the following elements:

Protecting against the loss or impairment of identified uses of land and waters of the state;

Restoring, replacing, or otherwise providing for identified uses of land and waters of the state;
Time-frames when action is needed to protect against or provide for the impairment or loss of the use; and
The projected duration of the action needed to protect or provide for the use.

“Remedial strategy” means 1 or a combination of the following 6 general approaches which may be employed in conjunc-
tion with remedial measures as part of the remedy to achieve the remedial objectives: plume remediation, physical con-
tainment, controlled migration, source control, monitoring, or no action.

“Site-specific human health risk assessment” means a scientific evaluation of the probability of an adverse effect to
human health from exposure to specific types and concentrations of contaminants at or from a site. A site-specific human
health risk assessment contains 4 components: identification of potential contaminants; an exposure assessment; a toxicity
assessment; and a risk characterization.

“Site reqistry” or “registry” means the registry of scored sites maintained by the Department under A.R.S. 8§ 49-
287.01(D).

“Water provider” means the owner or operator of a public water system or an agricultural improvement district.

R18-16-402. Applicability
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This Article applies to sites on the site registry and as otherwise made applicable by law.

This Article applies only to remedial actions as defined in A.R.S. § 49-281. Nothing in this Article is intended to require a
remedial action, including a remedy or early response action, to provide for or cover any costs that a property owner, a
well owner, or water provider would incur if the release of hazardous substances that is the subject of the remedial action
had not affected the property or water supply of the property owner, well owner or water provider. A property owner, well
owner or water provider shall not be required to provide reimbursement for coincidental benefits resulting from a reme-
dial action otherwise necessary and appropriate to address a release or threatened release of a hazardous substance. No
ing in this Article shall be interpreted to require remedial action to address a land use that is impaired by properties of
materials located on or under that land other than the current or potential exposure to hazardous substances contained ir
that material.

For purposes of this Section, “transition site” means a site that is on the site registry where some remedial action has
occurred prior to the effective date of this Article.

Any person who has performed any remedial action prior to the effective date of this Article at a transition site may sub-

mit a written request for the Department’s approval of the remedial action under R18-16-413 if the remedial action has not

been approved by the Department prior to the effective date of this Article. The request shall include a description of the

remedial action, a demonstration that the work is reasonable and necessary and meets the applicable purposes of this Arti-

cle, and copies of all documentation of the remedial action for which approval is requested. The Department shall

approve:

1. Remedial investigation work performed prior to the effective date of this Article if the work meets the applicable pur-
poses stated in R18-16-406(A),

2. Feasibility study work performed prior to the effective date of this Article if the work meets the purposes stated in

R18-16-407(A), and

Early response action work performed prior to the effective date of this Article if the work meets the purposes stated

in R18-16-405(A).

Remedial action work approved by the Department prior to the effective date of this Article shall be deemed approved for

purposes of this Article. Remedial action work conducted under a work plan approved by the Department prior to the

effective date of this Article shall be evaluated for approval by the Department under the terms of the approved work plan.
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Notwithstanding subsections (D) and (E), neither aremedial investigation nor afeasibility study shall be considered com-

plete under this Article until the information described in R18-16-406(D) is collected, adraft remedial investigation report

is prepared and distributed under R18-16-406(F), and remedial objectives are selected under R18-16-406(1) and reported

under R18-16-406(J). Thereafter, the procedures set forth in R18-16-407 through R18-16-412 shall apply to the selection

of aremedy based upon the remedia investigation or feasibility study. To the extent that any of the alternative remedies

discussed in afeasibility study that is substantially complete before the effective date of this Article will not achieve the

remedial objectives, the feasibility study shall be modified so that the alternative remedies achieve remedial objectives.

Additional evaluation of alternative remedies, if necessary, shall be conducted in accordance with R18-16-407 and

reported in a supplemental report before preparation of afina feasibility study report under R18-16-407(1).

Notwithstanding anything to the contrary in this Article, this Article shall not apply to certain remedial action plans, writ-

ten agreements, and court decrees or judgements approved, made or entered prior to the effective date of this Article as

follows:

1. If prior to the effective date of this Article the Department has approved aremedia action plan or entered into a writ-

ten agreement for work under Title 49, Chapter 2, Article 5, Arizona Revised Statutes, that includes the implementa-

tion of aremedy or the substantial equivalent of aremedy for a site or a portion of asite, the terms and conditions of

the Department's approval or agreement, and not this Article, shall govern work within the scope of the approved
remedial action plan or agreement and any modification thereto.

The terms and conditions of any court decree or judgement entered prior to the effective date of this Article, and not
this Article, shall govern the work that is within the scope of the court decree and any modification thereto. If the
work required by the court decree or judgement does not include the implementation of a remedy or the substantial
equivalent of a remedy at a site or a portion of a site, then the selection of a remedy for the site or portion of the site
shall be under this Article, and this Article may require additional remedial actions before a remedy can be selected,
but a party to the consent decree shall not be required to conduct or pay for the additional remedial actions if the lia-
bility of the party is resolved by the court decree.

If an approval, agreement, court decree or judgement subject to subsection (1) or (2) addresses only a portion of a site
on the site registry and includes the implementation of a remedy or the substantial equivalent of a remedy for that
portion of the site, then the work covered by the approval, agreement or decree shall be included as part of the reme-
dial action plan and the record of decision selecting a remedy under this Article for the remainder of the site if agreed
to by the parties to the approval, agreement, court decree or judgement.
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R18-16-403. Scope of Work, Fact Sheet, Community Involvement Plan Outline, Notification of Availability, and

Community I nvolvement Plan
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Unless the Department determines that the necessary remedy at a site can be completed within 180 calendar days, the
Department shall prepare a scope of work for the remedial investigation and feasibility study, a fact sheet, and an outline
of a community involvement plan for the site before the Department conducts a remedial investigation and feasibility
study under A.R.S. § 49-287.03.

The scope of work for a remedial investigation shall generally describe the extent of the remedial investigation based
upon site-specific conditions and information obtained from the preliminary investigation. The scope of work for a reme-
dial investigation shall provide for the preparation of the following, as applicable:

1. Characterization of soil and vadose zone contamination, including identification of sources;

2. Characterization of groundwater contamination, including identification of sources;

3. Characterization of surface water contamination, including identification of sources;

4. ldentification of actual and potential human and ecological receptors;

5. Identification of current and reasonably foreseeable uses of waters of the state that have been or are threatened to be
impaired;

6. Identification of current and reasonably foreseeable land uses that have been or are threatened to be impaired;

7. Assessment of current risk to public health;

8. Assessment of ecological risk;

he scope of work for a feasibility study shall generally describe the process for conducting the feasibility study as pre-
scribed in R18-16-407, and may specify additional work to be performed taking into account the information gathered in
the remedial investigation.
The fact sheet shall include, at a minimum, all of the following:
1. A brief history of the site;
2. A general description of the results of the preliminary investigation, including the known extent of contamination;
3. The site’s score determined under R18-16-202;
4. General information regarding the potential risk of and routes of exposure to the contaminants at the site; and
5. The Department personnel to be contacted for further information regarding the site.
The outline of a community involvement plan shall generally describe the activities which will be included in the commu-
nity involvement plan as required by A.R.S. § 49-289.03 and subsection (1)(1).
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The Department shall provide written notice of the availability of the scope of work, the fact sheet, and the outline of the
community involvement plan as required under A.R.S. § 49-287.03(C) to each person who, according to information
available to the Department, may be liable for remedial actions. The notice shall state that any person, by written agree-
ment with the Department may develop and implement a remedial investigation work plan or a feasibility study work plan
for a site or a portion of a site under R18-16-406 or R18-16-407. The notice shall be provided in accordance with R-18-
16-301.
The Department shall publish the newspaper notice required by A.R.S. § 49-287.03(C) and shall provide written notice by
mail or other delivery to residents, owners or operators of facilities being investigated, commercial occupants, water pro-
viders and owners of known wells within the community involvement area of the availability of the scope of work, the
fact sheet, and the outline of the community involvement plan. These notices shall comply with R-18-16-301. These
notices shall also provide an opportunity for a public meeting. If the remedial investigation is being performed within 1
year of the scoring of the site under A.R.S. 8§ 49-287.01, the notices required by this may be combined with the notice
required by A.R.S. § 49-289.02.
Before implementing a work plan for a remedial investigation or feasibility study, the Department shall prepare a respon-
siveness summary addressing any public comments on the scope of work as required under A.R.S. § 49-287.03(D).
Unless the Department determines that the necessary remedy at a site can be completed within 180 calendar days, the
Department shall prepare and implement the community involvement plan prior to initiating or approving a work plan
under A.R.S. § 49-287.03 to implement the remedial investigation or a feasibility study. The community involvement plan
shall:
1. Be updated annually and shall provide information, if applicable, regarding the establishment of a selection commit-
tee and community advisory board. The plan also shall provide for the following required activities:

a. Notification to interested persons of the availability of the work plan developed under R18-16-406(B) to imple-
ment the remedial investigation and the solicitation of information from interested persons under R18-16-406(D)
regarding the current and reasonably foreseeable uses of the land and waters of the state.

Notice to the public of the opportunity to comment on the draft remedial investigation report developed under
R18-16-406(F) and public meetings to establish remedial objectives under R18-16-406(1).
Notice to the public of the opportunity to comment on remedial objectives proposed under R18-16-406(1)(5) and
the availability of the final report prepared by the Department under R18-16-406(J).
Notification to interested persons of the availability of the work plan developed under R18-16-407(B) to imple-
ment the feasibility study.
Public notice and notification to interested persons of the availability of the proposed remedial action plan pre-
pared under R18-16-408(A) and of the opportunity to comment on the proposed remedial action plan.
Public notice of the availability of the record of decision and responsiveness summary prepared by the Depart-
ment under R18-16-410.
Public notice and notification to interested persons of availability of and opportunity to comment on the opera-
tion and maintenance plan prepared under R18-16-411(E).
Public notice and notification to interested persons of a request for approval of work under R18-16-413.
Newsletters to be distributed to residents and interested persons regarding the status of the remedial action and
other pertinent information.
Notice within the community involvement area regarding public meetings to provide and discuss information
regarding sites on the reqistry.
The location of and types of information contained in a public document repository.
Public notice and notification to interested persons of a request for a waiver under A.R.S. § 49-290.
Public naotice for field work conducted to remove contaminants of concern or that may result in noise, light, odor,
dust or other adverse impacts off of the site.
Public notice of a determination under R18-16-416(B).
Public notice of community advisory board meetings.
scrlbe the following procedures for conducting each of the required activities listed in subsection (1)(1)
Methods of notification.
Identification of a spokesperson to inform the public and act as a liaison.
The means to identify interested persons to receive notices.
Coordination of community involvement activities with the Department for community involvement conducted
under R18-16-404(A).
In determining how the community involvement activities are to be implemented, the Department shall consider the
ollowin
a. A community profile.
b. Assessment of community concerns and issues through community interviews, public comment, and other
means.
Public health and environmental impacts.
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Community involvement under this Article shall comply with Article 3 of this Chapter, except that the community
involvement plan may provide for additional requirements.

R18-16-404. Community I nvolvement Requirements for Work Not Performed by the Department.

A.
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A person who conducts remedial action work at a site on the registry shall conduct community involvement activity at the
site in accordance with the community involvement plan prepared by the Department under R18-16-403(1) or adopted by
the Department under subsection (B). If notice has been provided by the Department under A.R.S. § 49-287.03, a person
may_conduct community involvement activities to satisfy the requirements of the community involvement plan only by
written agreement with the Department. A person who gives notice to the Department under R18-16-415(A) may conduct
community involvement activities in accordance with the community involvement plan without a written agreement. If a
community involvement plan has not been prepared or adopted by the Department, a person conducting remedial action
work at a site shall conduct community involvement activities in accordance with subsection (C).
If notice has not been provided by the Department under A.R.S. 8§ 49-287.03, a person who proposes to conduct remedial
action work at a site on the registry may prepare a community involvement plan for the site in accordance with the
requirements of R18-16-403(1) for submittal to the Department for approval and adoption as the community involvement
plan for the site. The Department may approve and adopt a community involvement plan submitted under R18-16-413
that complies with R18-16-403(l) as the community involvement plan for the site. If a notice has been issued by the
Department under to A.R.S. § 49-287.03, a person may prepare a community involvement plan for the site only by written
agreement with the Department.
If the Department has not prepared or adopted a community involvement plan under subsection (B) or under R18-16-
403(l), a person conducting a remedial action at a site on the registry shall conduct community involvement activities
appropriate to the scope and schedule of the work performed including, as applicable, all of the following:
1. For field work conducted to remove contaminants of concern or that may result in noise, light, odor, dust and other
adverse impacts off of the site, provide general public notice prior to conducting the work. The general public notice
may be in the form of signage, direct mailing, door hangings, news articles, or any other form of notice that is distrib-
uted in an manner sufficient to reach those who may be impacted. The general public notice shall provide a general
description of the field work and anticipated adverse impacts, and the name and telephone number of a person who
may be contacted for information regarding the field work.
Prior to conducting a remedial action that will take more than 180 calendar days to complete, provide general notice
regarding the nature of the action and establish a document repository accessible to the public where information
regarding the site and the remedial action is available for review. The general notice may be in the form of fact sheets,
newsletters, or news articles distributed by direct mailings, door hangings or any other method of distribution suffi-
cient to reach or be accessible to local government agencies, persons within the community involvement area for the
site and other persons who have requested information regarding the site. Notice to affected water providers shall be
by direct mail. The general notice shall describe the nature and progress of the remedial action, the location of the
repository, and provide the name and telephone number of a person who may be contacted for information regarding
the remedial action. The document repository shall be accessible during normal business hours and shall contain all
documents and information required to be prepared or maintained by this Article and any other documents and infor-
mation deemed appropriate by the person conducting the work. An updated general notice shall be provided at least
once per year while the remedial action is being conducted.
Before implementing a work plan prepared under R18-16-406(B) for all or a portion of a remedial investigation or
performing all or any part of a feasibility study, notify the Department in writing of the name and address of the work-
ing party and a general description of the work being performed. This notice is for the Department’s information only
and receipt of the notice shall not constitute approval of the work plan. A person seeking approval of a work plan by
the Department shall proceed under R18-16-413.
Comply with the process for establishing remedial objectives under R18-16-406(F) through R18-16-406(J).
Provide notice of the availability of the proposed remedial action plan prepared under R18-16-408 and convene a
public meeting prior to the close of the public comment period to provide information concerning the proposed reme-
dial action plan.
Notices provided under this Section shall be provided to the Department and shall be given by at least 1 other method,
such as posting in a conspicuous location accessible to the public.
Community involvement under this Article shall comply with Article 3 of this Chapter, except that the community
involvement plan may provide for additional requirements.
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R18-16-405. Early Response Actions

A

The Department or any person may perform an early response action. An early response action is a remedial action initi-
ated prior to selection of a remedy at a site under R18-16-410 where the remedial action is necessary to:

1. Address current risk to public health, welfare, and the environment;

2. Protect or provide a supply of water;
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3. Address sources of contamination; or
4. Control or contain contamination where such actions are expected to reduce the scope or cost of the remedy needed at

the site.
The method or technology used to implement the early response action shall be selected based upon best professional
judgment considering the following information:
1. Information characterizing the site;
2. Best available scientific information concerning available remedial methods and technologies; and
3. Available information regarding whether the technology or method could increase the scope or costs of possible rem-

ediesfor the site or result in increased risk to public health or welfare or the environment.
A written rationale shall be prepared for each early response action explaining how the early response action will achieve
the applicable goals in subsection (A) and how the early response action is consistent with A.R.S. § 49-282.06(A). The
written rationale shall identify the information used to select the early response action as provided in subsection (B), how
that information was considered, and how the selected method or technology was selected. Performance of a remedial
investigation or feasibility study shall not be required to select or conduct an early response action.
A work plan shall be prepared for each early response action. Each work plan shall contain:

1. A description of work to be done, a description of known site conditions, and a plan for conducting the work;

2. A description of community involvement activities for the early response action under R18-16-403 or R18-16-

404; and

3. A schedule.
If immediate action is necessary to address a current risk to public health or the environment, to protect a source of water,
or to provide a supply of water, the work plan and written rationale may be prepared and the community involvement
activities may be conducted after commencement of the early response action.
Approval of an early response action under this Section does not constitute approval of the remedy for the site. The rem-
edy for a site where an early response action is conducted shall be selected in accordance with R18-16-406 through R18-
16-410. An early response action may be addressed, incorporated and modified as needed in the remedy selected unde
R18-16-410.
A person conducting an early response action at a site or portion of a site covered by a notice issued by the Department
under A.R.S. § 49-287.03 shall notify the Department, in writing, of the early response action. The notice shall contain a
brief description of the early response action. The notice shall be given at least 15 calendar days before the early response
action is commenced, or as soon thereafter as practicable depending upon the exigencies of the circumstances. If the early
response action has commenced before the Department issues notice under A.R.S. § 49-287.03, written notice of the early
response action shall be given within 15 calendar days after the Department’s notice is given. After notice of a proposed
remedial action plan has been given under R18-16-408(C), an early response action may be initiated only after the Depart-
ment has approved the early response action.
Any person may submit a request to the Department under R18-16-413 to approve an early response action or a work plan
for an early response action. The request shall include the work plan and the written rationale for the early response
action. The Department shall approve the work plan or early response action if it complies with the following:
1. The requirements of this Section;
2. Community involvement activities under R18-16-403 or R18-16-404;
3. The work plan provides for modifications to address unknown or changed conditions; and
Any applicable requirements of R18-16-411 and R18-16-412.
In considering whether an early response action is necessary to protect or provide a supply of water because a well is
threatened by contamination, a well located in the area within 1/4 mile upgradient, 1/2 mile cross-gradient and 1 mile
downgradient of the areal extent of contamination at the site shall be presumed to be threatened by the contamination.
This presumption may be rebutted by evidence of local hydrology, geology, or geochemistry or by available information
regarding the capture zone or rate of flow. In considering whether wells a greater distance from the areal extent of contam-
ination are threatened, any evidence regarding local hydrology, geology, geochemistry, zone of capture, or rate of flow
may be considered.

N
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R18-16-406. Remedial | nvestigations

A.

The remedial investigation for a site or portion of a site shall:

Establish the nature and extent of contaminated soil and waters of the state and the sources thereof,
Identify current and potential impacts to public health, welfare, and the environment,

Identify current and reasonably foreseeable uses of land and waters of the state, and

Obtain and evaluate any other information necessary for identification and comparison of alternative remedial
actions.

Eal SR
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The Department or any person may perform all or any portion of a remedial investigation, except that once the Depart-
ment has issued a notice under A.R.S. § 49-287.03 for a site, a person may perform such work only under a written agree-
ment with the Department. A work plan shall be developed and implemented for all or any portion of a remedial
investigation for a site or a portion of the site. The work plan shall demonstrate that the work performed will meet the
requirements of subsections (C) and (D) and that the work will be performed in accordance with guidance documents
issued by the Department or standards or other guidance documents that are commonly accepted in the scientific commu-
nity. Standards or guidance documents are considered to be commonly accepted in the scientific community if they are
published in peer-reviewed literature such as a professional journal or publication of standards of general circulation, and
if there is general consensus within the scientific community about the guidance document or standard. A work plan may
be modified as work proceeds to address unknown or changed conditions or access problems. Each work plan shall con-
tain the following elements:
1. A description of the work, including any community involvement activities undertaken to satisfy any applicable
requirements of R18-16-403 or R18-16-404, a statement of justification for the work, and a plan for conducting the
work;

2. A quality assurance project plan;

3. A site location map;

4. A schedule;

5. A health and safety plan consistent with 29 CFR 1910.120; and
6. A sampling and analysis plan.

he remedial investigation may be conducted in 1 or more phases to focus sampling efforts and increase the efficiency of
the investigation. Field investigations may be conducted in one or more phases as appropriate to assess the following fac-
tors:
1. Physical characteristics of the site, including important surface features, soils, geology, hydrogeology, meteorology,

and ecology;

2. The extent and general characteristics of the hazardous substances released, including physical state, concentration
toxicity, propensity to bioaccumulate, persistence, and mobility;

3. The extent to which the source of the release can be adequately identified and characterized,;

4. Current and reasonably foreseeable exposure routes for the hazardous substances released, such as inhalation, inge
tion and dermal;

5. Other factors, such as sensitive populations, that pertain to the characterization of the site or support the analysis of

potential remedies; and
6. Current and reasonably foreseeable impacts to aguatic and terrestrial biota.
The remedial investigation shall include the collection of information regarding current and reasonably foreseeable uses
of land or of waters of the state that have been or are threatened to be impacted by the release, and projected time-frame:
for future changes in those uses. Reasonably foreseeable uses of land are those uses of land likely to occur at the site
within a reasonable time period. Reasonably foreseeable uses of water are those likely to occur within 100 years unless a
longer time period is shown to be reasonable based on site-specific circumstances. Information may be solicited from any
interested person including any known well owner. Information collected shall include:
1. Information regarding current and reasonably foreseeable uses of water for each aquifer that is impacted or threatened

to be impacted by the release, considering any hydraulic connection between aquifers. The information shall include
the locations and uses of existing wells, including all wells already impaired due to contamination, the locations and
uses, if known, of any planned wells, and any written water management plans used by water providers whose water
supplies may be impacted by the release. This information shall be collected in consultation with water providers.
Information regarding current and reasonably foreseeable uses of water for each segment of surface water impacted
or threatened to be impacted by the release. This information shall be collected in consultation with water providers.
Information regarding current and reasonably foreseeable uses of land impacted or threatened to be impacted by the
release within the community involvement area. General land use information shall include the current type of use,
density, character, and governmental jurisdictions. Future land use changes shall be considered using population pro-
jections, growth, plans for future development and local land use plans. This information shall be collected in consul-
tation with local governments with land use jurisdiction. The information collected shall also include specific land
uses and property ownership for properties where the land use is impacted or threatened to be impacted by the
release.
Using the data developed during the field investigation and information collected concerning uses of land and of waters of
the state, a site-specific risk evaluation may be conducted to characterize the current risks to public health and the environ-
ment from contaminants of concern.

o

Volume 6, Issue #34 Page 3078 August 18, 2000



Arizona Administrative Register

[T

(@]

T

|~

Notices of Proposed Rulemaking

Following the collection of sufficient data to characterize the contamination and collection of sufficient information

regarding uses of land and of waters of the state, a draft remedial investigation report shall be prepared and submitted to

the Department. The draft remedial investigation report shall include the results of any risk evaluation conducted under

subsection (E). The draft remedial investigation report may consist of a summary of the data and information collected

with references to the supporting documentation and the location of the public repository where those documents may be

reviewed. Copies of the draft remedial investigation report prepared by or approved for release by the Department shall be

provided to the community advisory board, local government agencies, affected water providers, and the Department of

Water Resources. Copies of the draft remedial investigation report also shall be made available to the community under

the community involvement plan. Public notice shall be given of the opportunity to comment on the draft remedia inves-

tigation report. This notice may be combined with the notice given under subsection (1)(1).

For remedial objectives used to select a soil remediation remedy, the landowner has the right to identify the type of land

use in accordance with A.R.S. § 49-152 and Chapter 7, Article 2 of this Title. If the remedy for the site or portion of a site

will address landfill or other non-soil materials other than waters of the state, the landowner may establish the current and

reasonably foreseeable uses of its land provided that the remedial objectives for the site are not required to address land
uses impaired by properties of materials located on or under the land other than the current or potential exposure to the
hazardous substances contained in that material.

If the remedy for the site or a portion of the site will not address waters of the state, a final remedial investigation report

may be prepared containing the results of the site characterization and a listing of remedial objectives. The remedial

objectives shall be based on the current and reasonably foreseeable uses of the property in accordance with subsection (G

and stated in accordance with subsection (I)(4). The report shall be accompanied by responsiveness summaries regarding

comments, issues, and concerns regarding the draft remedial investigation report under subsection (F). The report may be
submitted to the Department for review under R18-16-413. If the Department approves the report, the procedures in sub-
sections (1) and (J) do not apply, and the approved remedial objectives report may be used to select a remedy under R18-

16-407(C) or R18-16-407(D). Notice of the availability of the final remedial investigation report shall be provided with

the notice under R18-16-408(C).

Except as provided in subsection (H), the Department shall hold 1 or more public meetings to obtain information for pur-

poses of establishing remedial objectives for the site.

1. After the draft remedial investigation report is made available, the Department shall provide notice of a public meet-

ing concerning remedial objectives for the site. If a community advisory board has been formed for the site, public

meeting arrangements shall be coordinated with the community advisory board. The initial public meeting shall be
held not less than 45 calendar days and not more than 90 calendar days after release of the draft remedial investiga-
tion report, unless the Department sets a different date for good cause.

At the public meeting, the Department shall solicit and consider proposed remedial objectives for the site. The

Department also may receive and consider written information regarding proposed remedial objectives.

Remedial objectives shall be generally consistent with the water management plans of all water providers whose

water supplies are or may be impaired by the contamination and with the general land use plan established by the

local land use jurisdiction.

The Department shall prepare a report of the proposed remedial objectives for the site that shall list the current and

reasonably foreseeable uses of land and the current and reasonably foreseeable beneficial uses of waters of the state

These uses shall be identified based upon information provided during the public meeting and any other information

received. The report shall state the remedial objectives for each listed use in the following terms:

a. Protecting against the loss or impairment of each listed use that is threatened to be lost or impaired as a result of
arelease of a hazardous substance;

Restoring, replacing or otherwise providing for each listed use to the extent that it has been or will be lost or

impaired as a result of a release of a hazardous substance;

c. Time-frames when action is needed to protect against or provide for the impairment or loss of the use; and
d. The projected duration of the action needed to protect or provide for the use.

5. The Department shall provide notice and accept and consider public comment on the proposed remedial objectives in
the remedial objectives report and may hold 1 or more additional public meetings depending upon the level of public
interest. The Department shall prepare a final remedial objectives report.

Following the community involvement activities regarding the draft remedial investigation report and the remedial objec-

tives report, a final remedial investigation report shall be prepared containing the results of the site characterization and

the final remedial objectives report. The final remedial investigation report shall be accompanied by responsiveness sum-
maries regarding comments, issues and concerns raised in the community involvement process. After completion of the

final remedial investigation report, changes to the remedial objectives are subject to the requirements of subsection (1).

The Department shall provide notice of the availability of the final remedial investigation report.
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Any person may submit a request under R18-16-413 for the Department to approve awork plan or areport for all or any
portion of aremedial investigation. The Department shall approve a work plan for aremedial investigation if the request
shows that the work will comply with this Section, community involvement activities will comply with R18-16-404, and
the work plan provides for modifications to address unknown or changed conditions or access problems. The Department
shall approve adraft remedial investigation report if the work isin compliance with an approved work plan or, if no work
plan was approved, the remedial investigation complies with this Section and the community involvement activities have
been conducted under this Article.

R18-16-407. Feasibility Sudy

A.

B.

o
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The feasibility study is a process to identify a reference remedy and aternative remedies that appear to be capable of
achieving remedial objectives and to evaluate them based on the comparison criteriato select aremedy that complies with
A.R.S. § 49-282.06.
The Department or any person may perform all or any portion of a feasibility study, except that once the Department has
issued a notice under A.R.S. § 49-287.03 for a site, a person may perform such work only under a written agreement with
the Department. The feasibility study process shall include community involvement procedures in compliance with R18-
16-403 or R18-16-404 and may be reported concurrently with the remedial investigation. A work plan shall be developed
and implemented for all or any portion of a feasibility study for a site or a portion of a site. The work plan shall demon-
strate that the work performed will meet the requirements of this Section. A work plan may be modified as appropriate.
For remedies addressing only soils, an analysis of alternative remedies is not required. A feasibility study report shall be
prepared that demonstrates:
1. That the proposed remedy addresses the contaminated soil in a manner that achieves compliance with A.R.S. § 49-
152 and Chapter 7, Article 2 of this Title and will achieve the remedial objectives for the use of the property.
2. That the proposed remedy was selected based upon best professional judgment considering the following informa-
tion:
a. The remedial investigation;
b. Best available scientific information concerning available remedial methods and technologies;
c. A written analysis explaining how the remedy is consistent with A.R.S. § 49-282.06, including a brief explana-
tion of the comparison criteria as applied to the remedy.
For remedies addressing only landfills that have not and will not impact groundwater or similar sites or portions of sites
that have not and will not impact groundwater, and that contain material not subject to A.R.S. § 49-152 and Chapter 7,
Article 2 of this Title, an analysis of alternative remedies is not required. A feasibility study report shall be prepared that
demonstrates:
1. That the proposed remedy is designed to prevent human exposure to hazardous substances through the achievemer
of:

a. Soil remediation levels established under Chapter 7, Article 2 of this Title, or

b. Site-specific remediation levels based on a site-specific human health risk assessment, meeting a cumulative
excess lifetime cancer risk between 1 x 10-4 and 1 x 10-6 and a hazard index no greater than 1. The excess life-
time cancer risk shall be selected based upon site specific factors including the presence of multiple contami-
nants, the existence of multiple pathways of exposure, the uncertainty of exposure, and the sensitivity of the
exposed population. With prior approval of the Department, a person may achieve a site specific remediation
level based on the use of institutional and engineering controls. The approval shall be based in part on the dem-
onstration that the institutional and engineering controls will be maintained.

That the proposed remedy was selected based upon best professional judgment considering the following informa-

tion:

a. The remedial investigation;

b. Best available scientific information concerning available remedial methods and technologies;

c. A written analysis explaining how the remedy is consistent with A.R.S. § 49-282.06, including a brief explana-
tion of the comparison criteria as applied to the remedy.

3. That the proposed remedy will achieve all of the remedial objectives.

For remedies other than provided in subsections (C) and (D), the feasibility study shall provide for the development of a

reference remedy and at least 2 alternative remedies as follows:

1. The reference remedy and alternative remedies shall be capable of achieving all of the remedial objectives. The refer-
ence remedy and each alternative remedy shall consist of a remedial strategy under subsection (F) and all remedial
measures to be employed. The combination of the remedial strategy and the remedial measures for each alternative
remedy shall achieve the remedial objectives. The reference remedy and any alternative remedy also may include
contingent remedial strategies or remedial measures to address reasonable uncertainties regarding the achievement o
remedial objectives or uncertain time-frames in which remedial objectives will be achieved.

[N
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The reference remedy and other alternative remedies shall be developed and described in the feasibility study report
in sufficient detail to alow evaluation using the comparison criteria, but plans at construction level detail are not
required. The units of measure set forth in Appendix A may be used, as applicable, for comparison of the relevant
factors. Where appropriate, the reference remedy and an alternative remedy may incorporate different strategies for
different aguifers or portions of aguifers.

2. Thereference remedy shall be developed based upon best professional judgment, considering the following:
a Theinformation in the remedial investigation:;
b. Thebest available scientific information concerning available remedial technologies; and
c. Preliminary analysis of the comparison criteria and the ability of the reference remedy to comply with A.R.S. §
49-282.06.
3. At a minimum, at least 2 alternative remedies must be developed for comparison with the reference remedy. At least

1 of the alternative remedies must employ a remedial strategy or combination of strategies that is more aggressive
than the reference remedy, and at least 1 of the alternative remedies must employ a remedial strategy or combination
of strategies that is less aggressive than the reference remedy. For the purposes of this Section, a more aggressive
strateqgy is a strategy that requires fewer remedial measures to achieve remedial objectives, a strategy that achieves
remedial objectives in a shorter period of time, or a strategy that is more certain in the long term and requires fewer
contingencies. With the Department’s approval, 1 of the minimum required alternative remedies may use the same
strategy as the reference remedy but use different viable technologies or a more intensive use of the same technology
utilized in the reference remedy.

The remedial strategies to be developed under subsection (E) are listed below. Source control shall be considered as ar

element of the reference remedy and all alternative remedies, if applicable, except for the monitoring and no action alter-

natives. A strategy may incorporate more than one remediation technology or methodology, such as a plume remediation

strategy that consists of a combination of pumping and treating in portions of an aquifer and monitored natural attenuation

for other portions of the aquifer. The remedial strategies are:

1. Plume remediation is a strategy to achieve water quality standards for contaminants of concern in waters of the state

throughout the site.

Physical containment is a strategy to contain contaminants within definite boundaries.

Controlled migration is a strategy to control the direction or rate of migration but not necessarily to contain migration

of contaminants.

Source control is a strategy to eliminate or mitigate a continuing source of contamination.

Monitoring is a strategy to observe and evaluate the contamination at the site through the collection of data.

No action is a strategy that consists of no action at a site.

Remedlal measures necessary for each alternative remedy developed under subsection (E) to achieve remedial objective

or to satisfy the requirements of A.R.S. 8§ 49-282.06(B)(4)(b) shall be identified in consultation with water providers or

known well owners whose water supplies are affected by the release or threatened release of a hazardous substance. |

identifying the remedial measures, the needs of the well owners and the water providers and their customers, including the

guantity and quality of water, water rights and other legal constraints on water supplies, reliability of water supplies and

any operational implications shall be considered. Such remedial measures may include, but are not limited to, well

replacement, well modification, water treatment, provision of replacement water supplies, and engineering controls.

Where remedial measures are relied upon to achieve remedial objectives, such remedial measures shall remain in effect a:

long as necessary to ensure the continued achievement of those objectives. Financial mechanisms may be necessary t

provide for the cost of implementation of the remedial measures.

The Department or any person who conducts a feasibility study by agreement with the Department shall conduct a com-

parative evaluation of the reference remedy and the alternative remedies developed under subsection (E). For each alter-

native, the evaluation shall be reported in a feasibility study report and shall include:

oo
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1. A demonstration that the remedial alternative will achieve the remedial objectives.

2. An evaluation of consistency with the water management plans of affected water providers and the general land use
plans of local governments with land use jurisdiction.

3. An evaluation of the comparison criteria, including:

a. An evaluation of the practicability of the alternative, including its feasibility, short and long-term effectiveness,
and reliability, considering site-specific conditions, characteristics of the contamination resulting from the
release, performance capabilities of available technologies, and institutional considerations.

b. An evaluation of risk, including the overall protectiveness of public health and aquatic and terrestrial biota under
reasonably foreseeable land use scenarios and end uses of water. This evaluation shall address:

i. Fate and transport of contaminants and concentrations and toxicity over the life of the remediation;

ii. Current and future land and resource use;
iii. Exposure pathways, duration of exposure, and changes in risk over the life of the remediation;
iv. Protection of public health and aquatic and terrestrial biota while implementing the remedial action; and

1_. Residual risk in the aquifer at the end of remediation.
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An evaluation of the cost of the remedial alternative, including the expenses and losses including capital, operat-
ing, maintenance, and life cycle costs. The cost analysis may include the analysis of uncertainties that may
impact the cost of a remedial alternative, analysis of projected water uses and costs associated with use-based
treatment, other use impairment costs of water not remediated to water quality standards, and the cost of mea-
sures such as alternative water supply or treatment. Transactional costs necessary to implement the remedial

aternative, including the transactional costs of establishing long-term financial mechanisms, such as trust funds,
for funding of an alternative remedy, shall be included in the cost estimate.

An evaluation of the benefit, or value, of the remediation. This analysis includes factors such as.
L owered risk to human and aguatic and terrestrial biota;

Reduced concentration and reduced volume of contaminated water;

Decreased liability; acceptance by the public;

|©
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iv. Aesthetics; preservation of existing uses;
v. Enhancement of future uses; and
vi. Improvementsto local economies.

e. A discussion of the comparison criteria, as evaluated in relation to each other.
Based upon the evaluation and comparison of the reference remedy and the other alternative remedies developed under
subsection (E), a proposed remedy shall be developed and described in the feasibility study report. The proposed remedy
may be the reference remedy, any of the other alternative remedies evaluated in the feasibility study, or a different combi-
nation of remedial strategies and remedial measures that were included in the alternative remedies evaluated in the feasi-
bility study. The feasibility study report shall describe the reasons for selection of the proposed remedy, including all of
the following:
1. How the proposed remedy will achieve the remedial objectives;
2. How the comparison criteriawere considered; and
3. How the proposed remedy meets the requirements of A.R.S. § 49-282.06.

Any person, other than a person proposing to perform work under an agreement under A.R.S. §49-287.03(C), may submit
arequest in compliance with R18-16-413 for the Department to approve a work plan or a report for all or any portion of a
feasibility study. The Department shall approve a work plan for a feasibility study if the request shows that the work will
comply with this Section, community involvement activities will be performed in compliance with R18-16-404, and the
work plan provides for modifications to comply with this Section. The Department shall approve a feasibility study report

if the feasibility study complies with this Section and community involvement activities have been conducted under this
Article.

R18-16-408. Proposed Remedial Action Plan

A.
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Following the completion of the feasibility study report, a proposed remedial action plan shall be prepared incorporating
the proposed remedy and containing the information required in A.R.S. 8§ 49-287.04(A). In addition, the proposed reme-
dial action plan shall describe how the proposed remedy will achieve each of the remedial objectives identified in the final
remedial investigation report under R18-16-406(J) and how accomplishment of the remedial objectives is to be measured.

The remedial action plan shall identify all recharge, reinjection, discharge, transportation and use of remediated water as
defined in A.R.S. § 49-283.01.

At a site where the A.R.S. § 49-287.03 notice has been provided, notice of the proposed remedial action plan shall be pro-
vided by the Department in accordance with A.R.S. § 49-287.04(B) and the community involvement plan prepared under
R18-16-403. At any other site, notice of the proposed remedial action plan shall be provided by any person as required
under R18-16-404.

At a site where the A.R.S. § 49-287.03 notice has been provided and the Department intends to seek recovery of costs anc
conduct a cost allocation proceeding, notice of the proposed remedial action plan also shall include the information
required by A.R.S. § 49-287.04(C). The notice shall include a statement of costs incurred by the Department prior to the
date of the notice and projected future costs. The notice shall include all necessary information regarding the opportunities
to submit costs, object to costs, or respond to objections to costs under R18-16-409, including a schedule for such submit-
tal, review, objection and response to objection. The time period for submittal of costs shall not be less than 90 calendar
days. If on the basis of new information or investigation notice is required to newly-identified parties, the notice sent
under A.R.S. § 49-287.04 shall also include the information required by this Section.

A person other than the Department may prepare a proposed remedial action plan in accordance with subsection (A) of
this Section and submit it to the Department under R18-16-413 with a request for a determination of whether cost recov-
ery by the Department may be appropriate under A.R.S. § 49-287.02. If the Department determines that cost recovery by
the Department is not appropriate, the Department may give the notice required by A.R.S. § 49-287.04(B) and subsection
(C) of this Section or may permit the person who prepared the proposed remedial action plan to give the notice.
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R18-16-409. Remedial Action Costs Credit
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Any person seeking credit against potential liability at a site may submit to the Department, within the time period estab-

lished in the notice given under R18-16-408(D), evidence of costsit has incurred or will incur for remedial actions under-

taken at the site. The evidence of costs submitted shall include:

1. Two copies of an itemized statement of costs, including a certification by the person submitting the statement that the
statement is true, accurate and compl ete;

2. Sufficient supporting documentation to establish that the costs are consistent with A.R.S. § 49-282.06 and this Arti-
cle; and
3. An agreement in which the person submitting the evidence of costs agrees to reimburse the Department for the

Department’s costs under subsection (F).
Any itemized statements of costs submitted will be available for review at both the repository for the site and the Depart-
ment on or after the expiration of the time period established in subsection (A).
Within a reasonable period of time set by the Department but not less than 30 calendar days, any person may object in
writing to costs submitted by the Department or any other person under this. Written objections shall identify the specific
costs to which the party objects and shall state specific reasons for the objection. Two copies of the objections shall be
submitted to the Department and one copy of the objections shall be submitted to the person whose costs are the subject o
objection.
The Department and each person who submits an itemized statement of costs shall have an opportunity to respond to any
objections within the time period specified in the notice given under R18-16-408 subsection (C) or (D). Two copies of the
response shall be submitted to the Department and one copy of the response shall be submitted to the person objecting tc
the costs.
The Department shall evaluate the statements of costs submitted, any objections to such statements, or other information
available to the Department and shall approve those costs determined by the Department to be recoverable and in substan
tial compliance with A.R.S. 8 49-282.06. The Department shall prepare a list of these approved costs for inclusion as part
of the total estimated costs of the remedy in the record of decision under R18-16-410.
Any person who reguests the Department’s approval of costs under this Section shall reimburse the Department for the
total reasonable cost to the Department for the review unless the Department waives all or a part of the reimbursement.
The total reasonable costs include direct and indirect costs to the Department in conducting these activities. Costs that are
reimbursed to the Department by a person that obtains the Department’s approval of costs under this Section constitute
remedial action costs that may be recovered from responsible parties.
The Department shall give credit up to the amount of a person’s liability for the costs approved under this Section. Noth-
ing in this Section shall create a right of reimbursement from the fund for any costs incurred or to be incurred at a site.
If the remedial action for which approval of costs is sought under this Section has not been previously approved by the
Department, the submittal under subsection (A) shall be accompanied by a request for approval of the remedial action
under R18-16-413.
This Section is the exclusive process for the Department to approve the costs of a remedial action, and no other Depart-
ment approval of a remedial action shall be considered as an approval of the costs of that remedial action.

R18-16-410. Record of Decision

A.
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After the conclusion of all required public comment periods prescribed by A.R.S. § 49-287.04, the Department shall pre-
pare a record of decision regarding the proposed remedial action plan. However, any person may prepare a proposed
record of decision for consideration by the Department by submitting copies of the final remedial investigation report, the
final feasibility study report, the proposed remedial action plan, all public comments and a proposed record of decision.
The record of decision shall contain the following:

A description of the remedy, including a description of any differences from the proposed remedial action plan.

A comprehensive responsiveness summary regarding all comments received on the proposed remedial action plan.
A description of how the process for selecting the remedy complied with A.R.S. Title 49, Chapter 2, Article 5 and this
Article, including all public comment and community involvement reguirements.

A demonstration that the remedy selected will achieve the remedial objectives and will remain in place as long as
necessary to ensure continued achievement of those objectives.

A demonstration that the remedy selected meets the requirements of A.R.S. § 49-282.06 and this Article.

A time for commencing implementation of the remedy and a specific time period for completing the remedy.

The total estimated cost of the remedy.

A time-frame for review of the remedy.

he total estimated cost of the remedy shall include:

Remedial action costs other than nonrecoverable costs incurred by the Department, including credit given in a settle-
ment.

2. Remedial action costs other than nonrecoverable costs incurred by the state.
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3. Remedial action costs other than nonrecoverable costs that have been approved by the Department under R18-16-
409.
4. Projected future remedial action costs other than nonrecoverable costs.

The record of decision shall be issued only by the Department. Notice of the record of decision shall be provided under
A.R.S. § 49-287.04(G) and R18-16-403.

A record of decision may be amended in accordance with A.R.S. § 49-289(B), (C), and (D).

R18-16-411. Design, Implementation, Operation and M aintenance of the Early Response Action or Remedy.

A.

B.
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Any person who intends to implement all or any portion of a remedy or an early response action shall obtain the Depart-

ment’s approval when required in either a record of decision or under subsection (C) or (E). The design and implementa-

tion of the remedy shall conform with the remedial action plan as adopted in the record of decision.

If the remedy or an early response action includes well replacement or provision of an alternative water supply, the

Department or any person conducting the design shall consult with the affected well owner or water provider. For a well

owner, the design of that portion of the remedy or early response action shall meet the well owner’s water quality and

quantity needs in accordance with A.R.S. § 49-282.06(B)(4)(b) and R18-16-407(G). For a water provider, the design of

that portion of the remedy or early response action shall:

1. Comply with laws and regulations governing the water provider’s obligations to its customers;

2. Be implementable without significant alteration of the water provider’s existing system; and

3. Meet the water provider’s water quality and quantity needs in accordance with A.R.S. 849-282.06(B)(4)(b) and R18-
16-407(G).

The Department's approval of the design of any water treatment facilities is required prior to the construction as part of

the remedy or an early response action. The design shall be based on an evaluation of potential treatment system failure

that could affect public health and shall incorporate safeguards including any site-specific engineering and operation con-

trols necessary to assure protection of public health against such failure. The safeguards shall incorporate, at a minimum,

if applicable to the technology:

1. Monitors and alarms on all key treatment system components, e.q. power, air flow.

2. Automatic termination of discharge from the treatment system when monitors detect abnormal operation of key treat-
ment system components.

If operation and maintenance of a remedy following completion of construction are necessary to ensure the continued

achievement of the remedial objectives, an operation and maintenance plan shall be prepared and implemented.

The Department’s approval of an operation and maintenance plan shall be required for each WQARF site where the rem-

edy or an early response action involves treatment of water to remove contaminants of concern at the site. The community

advisory board, if one has been established for the site, shall be provided with the opportunity to comment on the opera-

tions and maintenance plan. Notice and community involvement shall be in accordance with sections R18-16-403 or R18-

16-404. The operation and maintenance plan shall include:

1. Certification by the Department that the elements of the operations and maintenance plan adequately protect public
health against treatment system failure.

2. A schedule and plan for water guality monitoring.

3. Arequirement that affected water providers receive a copy of the completed application and a copy of the final permit
for any National Pollutant Discharge Elimination System permit for the site.

4. A process for the treatment system operator to promptly notify potentially affected water providers of a failure of a

key treatment system component that could affect the quality of a discharge of treated water.

For a discharge to a water of the United States, operational, maintenance and management practices to assure
achievement of water quality discharge standards established in Chapter 11 of this Title prior to the point of discharge
for those volatile organic compounds which are contaminants of concern at the site.

Any person who intends to implement any portion of a remedy may request the Department to approve the design or the
operation and maintenance plan. A request for approval of a remedial design shall be submitted in accordance with R18-
16-413. The Department shall approve any remedial design that is in compliance with this Section and the remedial action
plan as adopted in the record of decision.

The well owner or water provider whose water use is being addressed may, in its sole discretion, elect to construct, oper-
ate, or construct and operate the water treatment, well replacement or alternative water supply component of the remedy
or early response action which is designed to address its use. This election shall not alter the responsibility of the Depart-
ment or any person under A.R.S. Title 49, Chapter 2, Article 5 to fund all or a portion of the remedy or early response
action. The well owner or water provider shall enter into a written agreement with the appropriate person that will govern
the terms of the construction, operation or construction and operation of the water treatment, well replacement or alterna-
tive water supply component of the remedy.
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R18-16-412. Innovative Technologies

A. The Department may approve the use of an innovative technology for asiteif the Department determines that the technol-
ogy has been demonstrated to be reasonably likely to achieve its objectives and meets the other criteria set forth in this

Article. Such a demonstration may be made through pilot or bench testing studies, peer reviewed studies, or other appro-

priate means of demonstration. If an innovative technology is approved as part of aremedy, the remedial action plan shall

provide for a contingency in the event that the technology fails to achieve its objectives.

The Department may use monies from the fund to contract for outside review of an innovative technology.

The Department may provide incentives for the selection of the innovative technology that may include the following:

1. The Department may agree not to assess penalties, issue a notice of violation, pursue an order, or take other enforce-
ment action authorized by law for a delay that is caused by the use of the innovative technology provided that the
party conducting the remedial action remains in compliance with the plans for implementing the innovative technol-
ogy and implements a contingent remedial action in atimely manner.

2. The Department may use monies from the Water Quality Assurance Revolving Fund to finance some or all of the use
of the innovative technology.

R18-16-413. Approval of Remedial Actions Under A.R.S. § 49-285(B)

Option 1
A. Any person who seeks approval of a remedial action at a site or a portion of a site on the reqgistry under A.R.S. § 49-

285(B) shall submit a written request to the Department that contains all of the following:

1. The name and address of the person submitting the request and the nature of the relationship of the person to the site
if any.
The location and boundaries of the site or portion of the site addressed by the remedial action.
The nature, degree, and extent of the hazardous substance contamination, if known.
A description of any remedial action performed before the request is submitted, a work plan for any remedial action
to be performed after the request is submitted.
A demonstration of how the remedial action complied, or will comply, with this Article.
A proposal for public notice and an opportunity for public comment on the application for approval under this Sec-
tion. The proposal shall include a list of the names and addresses of persons whom the applicant believes to be
responsible parties under A.R.S. 8§ 49-283 and a summary of the basis for that belief.
An agreement in which the person requesting the approval agrees to:
a. To grant access to the Department as necessary to evaluate the request for approval.
b. To reimburse the Department for the Department’s costs under subsection (G).
A request for approval under this Section may be combined with a no further action request under R18-16-414.
The Department may request additional information necessary to evaluate or to take action on the request for approval.
The Department shall provide notice of the request for approval and of the opportunity to comment on the request for
approval.
The Department shall, after considering public comments, approve a remedial action under this Section if the Department
determines that the remedial action is in substantial compliance with this Article. The Department’s approval shall be in
writing and shall state the basis for the approval.
The Department may deny approval of a remedial action under this Section if the remedial action does not meet the
requirements of this Section, may request additional information, may request modification of the remedial action, or may
condition approval of the remedial action on modifications necessary to achieve substantial compliance with this Article.
The person making the request for approval shall reimburse the Department for the total reasonable cost of the Depart-
ment’s review and action under this Section, including costs of notices, unless the Department waives all or part of the
reimbursement. The total reasonable costs include direct and indirect costs to the Department in conducting these activi-
ties.
Approval of a remedial action under this Section does not constitute approval of the costs of conducting the remedial
action.
A remedial action approved by the Department under this Section shall be deemed to be in substantial compliance with
this Article. The Department’s approval under this Section is not required to preserve any right to recover remedial action
costs under A.R.S. § 49-285.
Option 2
A. Any person who seeks approval of a remedial action under A.R.S. 8§ 49-285(B) shall submit a written request to the

Department that contains all of the following:

1. The name and address of the person submitting the request and the nature of the relationship of the person to the site

if any.
2. The location and boundaries of the site or portion of the site addressed by the remedial action.
3. The nature, degree, and extent of the hazardous substance contamination, if known.
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A description of any remedial action performed before the request is submitted, a work plan for any remedial action
to be performed after the request is submitted, and a demonstration of:
a For aremedial action at a site or a portion of a site on the registry, how the remedial action complied, or will
comply, with this Article.
b. For aremedial action under the voluntary remediation program under A.R.S. Title 49, Chapter 1, Article 5, how
the remedial action complied, or will comply, with that program.
For aremedial action at asite that is not on the registry and that is not eligible for the voluntary remediation pro-
gram under A.R.S. Title 49, Chapter 1, Article 5, how the remedial action complied, or will comply, with the fol-
lowing:
i.  Community involvement activities consistent with R18-16-404. If the remedial action is conducted or will
be conducted under another law that includes public notice and comment or other community involvement
activities that are substantially similar to the activities that would be required under this Article, the commu-
nity involvement activities under the other program may be used to satisfy community involvement under
this Article.
ii. Site characterization and other investigations that are the substantial equivalent of the type of investigation
that would be required under this Article.
iii. For aremedial action that includes remediation, how the remedial action is in substantial compliance with
this Article. If the remedial action was conducted or will be conducted under another program under A.R.S.
Title 49, a person requesting the approval shall demonstrate that the remedial action is consistent with the
factors in A.R.S. § 49-282.06(A).
A proposal for public notice and an opportunity for public comment on the application for approval under this Sec-
tion. The proposal shall include a list of the names and addresses of persons whom the applicant believes to be
responsible parties under A.R.S. § 49-283 and a summary of the basis for that belief.
6. An agreement in which the person requesting the approval agrees to:
a. To grant access to the Department as necessary to evaluate the request for approval.
b. To reimburse the Department for the Department’s costs under subsection (G).
A request for approval under this Section may be combined with a voluntary remediation application under A.R.S. § 49-
173 or a no further action request under R18-16-414.
The Department may request additional information necessary to evaluate or to take action on the request for approval.
The Department shall provide notice of the request for approval and of the opportunity to comment on the request for
approval.
The Department shall, after considering public comments, approve a remedial action under this Section if the Department
determines that the remedial action is in substantial compliance with this Article. The Department’s approval shall be in
writing and shall state the basis for the approval in accordance with subsection (A)(4).
The Department may deny approval of a remedial action under this Section if the remedial action does not meet the
requirements of this Section, may request additional information, may request modification of the remedial action, or may
condition approval of the remedial action on modifications necessary to achieve substantial compliance with this Article.
The person making the request for approval shall reimburse the Department for the total reasonable cost of the Depart-
ment’s review and action under this Section, including costs of notices, unless the Department waives all or part of the
reimbursement. The total reasonable costs include direct and indirect costs to the Department in conducting these activi-
ties.
Approval of a remedial action under this Section does not constitute approval of the costs of conducting the remedial
action.
A remedial action approved by the Department under this Section shall be deemed to be in substantial compliance with
this Article. The Department’s approval under this Section is not required to preserve any right to recover remedial action
costs under A.R.S. § 49-285.

o

o

R18-16-414. Deter mination of No Further Action

A.

The Department shall determine that no further action is necessary at a site or a portion of a site if, based upon the infor-
mation submitted under A.R.S. § 49-287.01, the Department finds that the site or portion of the site does not present a sig-
nificant risk to the public health, welfare, or the environment. The determination may be made by the Department based
upon any of the following:

1. Afinding by the Department that the remediation levels established under A.R.S. 8§ 49-152 and Chapter 7, Article 2
of this Title have been met shall be sufficient to support a determination that no further action is necessary for soils at
the site or a portion of the site.

2. A finding by the Department that no hazardous substances at the site or a portion of the site have impacted or will
impact groundwater shall be sufficient to support a determination that the site or a portion of the site does not present
a significant risk to groundwater.
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3. The determination of no further action for waters of the state at a site or a portion of the site may be made by the

Department based upon any of the following:

a. A finding that the site or portion of asite has been remediated under a program other than A.R.S. Title 49, Chap-
ter 2, Article 5.

b. A finding that groundwater impacted by a release from the site does not and will not exceed water quality stan-
dards or if there is no water quality standard, a risk level approved by the Department to protect public health,
welfare, and the environment.

c. A finding that there is no current or reasonably foreseeable use of water that would be impaired by the release, as
determined by information collected under R18-16-406.

A determination of no further action for a site or a portion of asite shall be published in the registry.

If the remedia action for which a no further action determination is sought under this Section has not been previously
approved by the Department, the submittal under subsection (A) may be accompanied by a request for approval of the
remedial action under R18-16-413.

R18-16-415. Soil Remediation

A

[

(@

D.

Soil remediation may be conducted as part of a remedy selected under R18-16-410 or may be conducted by any person at
asite or portion of asite on the registry prior to the selection of aremedy if the following requirements are met:

The soil remediation is performed in accordance with A.R.S. 8§ 49-152 and Chapter 7, Article 2 of this Title.
Community involvement activities are conducted in accordance with R18-16-404.

A notice of remediation under R18-7-209 is prepared and submitted to the Department before the remediation is con-
ducted. The notice of remediation shall be accompanied by a written report including the information described in
R18-16-406(C)(1), (2), and (3). If the Department has issued a notice under A.R.S. § 49-287.03 for the site or portion
of a site, the notice of remediation shall be submitted to the Department 15 calendar days before commencing the
remediation or, if the remediation has commenced prior to the Department’s notice, within 15 calendar days after the
Department’s notice is given.

Submission of the information required under subsection (A) to the Department shall not be considered to be an approval
of the soil remediation. Approval of a work plan for soil remediation work to be performed or approval for remediation
performed under this Section may be obtained by submitting a request under R18-16-413. The Department shall approve
the request if the request demonstrates that the soil remediation was conducted in accordance with this Section.

The Department may request any additional information regarding the soil remediation in accordance with A.R.S. § 49-
288.

The Department may include information regarding soil remediation conducted under this Section in a record of decision
for a remedy for the site or portion of the site under R18-16-410.

| N =

R18-16-416. Satisfaction of Settlement Agreement and Achievement of Remedial Objectives

A.

[

o

If the Department enters into a settlement under A.R.S. § 49-292 with a person who agrees to perform all or any portion of
the remedy, the settlement agreement shall include criteria to determine when the work required by the settlement agree-
ment is completed. A party to the settlement agreement who has performed all or a portion of a remedy may request a
determination that the required work has been completed. The request shall describe how the requirements of the settle-
ment agreement have been satisfied. The Department may require additional information to consider the request.

Any person may request that the Department determine that each of the remedial objectives for the site have been satisfied
and will continue to be satisfied. The request shall demonstrate how the remedial objectives have been satisfied in accor-
dance with the remedy and will continue to be satisfied, including information regarding any financial mechanisms in
place to ensure the continued satisfaction of the remedial objectives. The Department may require additional information
to consider the request. The Department shall issue notice of the request and provide an opportunity for public comment.
Based upon the request and the public comments, the Department shall issue a written determination to approve or deny
the request. If the request is approved, the written determination shall identify all actions that must continue to be taken to
continue to satisfy the remedial objectives for the site.

Following an approval under subsection (B), the Department shall not undertake or require additional remedial action
under this Article for the site or portion of the site other than the actions stated in the determination under subsection (B).
However, the Department may reopen an investigation and take or require additional remedial action for any of the fol-
lowing reasons:

On discovery of new information that is material, which would result in the potential denial of a under subsection (B).
That information submitted to the Department under subsection (B) was inaccurate, misleading, or incomplete.

The reopening of an investigation or the taking of a remedial action is necessary to respond to a release or the threat
of a release of a hazardous substance that may present an imminent and substantial danger to the public health, wel-
fare, and the environment.

| N =
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Appendix A. Sandard Measurements for Comparison of Remedial Alternatives
Typical Units

Plume Char acterization

Length feet

Width feet

Depth (thickness) feet

Areal extent acres

Volume acre-feet
Plume |eading edge advancement rate feet/year
Plume volume expansion rate acre-feet/year
Contaminant and Source Characterization

Probabl e contributing sources (number)
Number of contaminants (number)
Maximum concentration of each contaminant /1
Contaminant concentration vs. MCL ratio
Contaminant mass in plume pounds
Weighted average contaminant concentration in plume na/l

If present, estimated mass of LNAPL pounds

If present, estimated mass of DNAPL pounds
Sorbed contaminant mass in plume pounds

Rate of downgradient contaminant mass transport pounds/year
Remedial Efficiency

Contaminant mass naturally degraded pounds/year
Contaminant mass removed through remediation pounds/year
Groundwater removed through remediation acre-feet/year
Groundwater added (injected) by remediation acre-feet/year
Net groundwater removed/added acre-feet/year

Groundwater removed per year vs. plume volume expansion per yepercentage
Contaminant mass removed per year vs. pre-remedial contaminant

mass transported downgradient per year percentage
Time per first log cycle decline in average concentration years per log cycle decline
Cost Efficiency
Contaminant mass removal $ per pound
Groundwater removal $ per acre-foot
Cost per first cycle decline in average concentration $ per log cycle decline

ARTICLE 5. INTERIM REMEDIAL ACTIONS

R18-16-501. Definitions

In addition to the definitions set forth in A.R.S. § 49-281, the following definitions shall apply in this Article, unless-the

text otherwise requires:
“Abandoned” means a well that has been permanently sealed or closed with cement or a cement-bentonite mixture that
cannot be re-entered except by redrilling the wellbore, or a well that has been formally abandoned under R12-15-816.
“Currently supplies water’” means a well that supplies water at the time the request for interim remedial action is submit-
ted to the Department. Wells that supply water as needed to meet demand, including wells that serve water on an infre-
quent basis, are considered to currently supply water under this definition.
“Department” means the Arizona Department of Environmental Quality.

“Interim remedial action” means an action taken by the Department or by a well owner or operator under A.R.S. § 49-
282.03.
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“Part of a public water system” means a well that is owned or operated by an operator of a public water system, but has
not been abandoned. A well that has been capped, air gapped or closed due to contamination, but not abandoned, shall be
considered part of a public water system.

“Public water system” has the same meaning as defined in 42 U.S.C. § 300(f).
“Registry sites” means sites that have been investigated and placed on the Water Quality Assurance Revolving Fund reg-

istry of sites.
“Remedy” has the same meaning as defined in A.R.S. § 49-281(13).

R-18-16-502. Eligibility

A. A well is eligible for consideration for funding or performance of interim remedial action if a remedy has not been

selected and the well meets the following criteria:

1. The well currently supplies water for municipal, domestic, irrigation, or agricultural use or is currently part of a pub-
lic water system;

2. The well produces water, or in the reasonably foreseeable future will produce water, that is not fit for its current or
reasonably foreseeable end-use without treatment due to the release of hazardous substances at or from a site on th
registry; and

3. The well has not been abandoned.

Only costs directly related to an interim remedial action approved by the Department are eligible for funding from a grant

from the Water Quality Assurance Revolving Fund. Costs incurred by any person after the date of submittal of a complete

request which meets the requirements of R18-16-503 are eligible for funding if the request and proposed interim remedial
action are subsequently approved by the Department. Costs incurred by any person prior to the submittal of a request
under R18-16-503 are not reimbursable by the Department.

R18-16-503. Request for Interim Remedial Action

A. Any person may request that the Department perform or provide a grant for an interim remedial action. The request shall
be in writing and shall include a statement describing the eligibility of the well under R18-16-502 and a statement describ-
ing the reasons why interim remedial action is appropriate considering the factors in R18-16-504(A)(1) through (4). The
request shall also include all of the following information that is in the possession of or is readily available to the person
submitting the request:
1. A description of the well, including its location, Arizona Department of Water Resources registration number, con-

struction details, and water production history.

[

2. An explanation of any water rights associated with the well and uses of the well, including any guality and quantity
requirements associated with the end use of the water.

3. Any available water quality and water level data from the requesting party’s wells that are the subject of the request.

4. Information that demonstrates that the well is contaminated or threatened by contamination from a release of hazard-
ous substance from a registry site.

5. A proposal for interim remedial action, including a description of the proposed action, a schedule for implementation,
and an estimate of the cost of the action.

6. A description of reasonable alternate interim remedial actions, costs associated with each alternative, and documenta-
tion supporting a finding that the proposed interim remedial action is minimum necessary to address the loss or reduc-
tion of available water until a remedy is selected.

7. A description of any impacts the loss of the well would have on any assured water supply designation or any ade-

quacy statement under 12 A.A.C. 7, Article 15, or on the ability of the water system to meet its legal obligations or its
customer or user needs.
A description of the person’s interest in the well and any limitations on the owner or operator’s legal rights to use the
well.
B. Ifthe person requesting interim remedial action intends to perform all or part of the remedial action work, the Department
may require submittal of a detailed work plan for the proposed action.

R18-16-504. Review and Approval of Requestsfor Interim Remedial Action
A. The Department shall approve or deny requests for interim remedial action or request modifications to the proposal based
on the following:

1. Whether immediate action may prevent contamination of the well.

2. Whether immediate action is necessary to provide for supply of water because contamination of the well is imminent.

3. Whether the well is currently contaminated, and there are water supply needs including needs related to drought or
emergency supply that would be addressed by the well but for the contamination.

4. Whether the well is critical to the ability to satisfy the water supply needs of the well's users, including drought or

emergency supply needs.
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5.  Whether the proposed action or alternative actions are the minimum necessary to address the loss or reduction of
water.

6. Whether aproposed action is likely to be inconsistent with the final remedy.

7. Any information that might reasonably suggest that the party requesting the interim remedial action is responsible for

the release of hazardous substances contaminating the well.

8. Funding considerations of the Department.

The Department may gather additional information before making a decision under subsection (A).

The Department shall condition approval of the request for interim remedial action upon execution by the requesting party

of the following:

1. A reimbursement agreement under R18-16-505(C).

2. Anagreement, as appropriate, to provide the Department access to the property at reasonabl e times for the purpose of
conducting or overseeing the interim remedial action or to gather information necessary to evaluate the interim reme-
dial action.

If any person other than the Department performs the work, the Department shall require that person to submit contracts,

invoices or other evidence that the work was performed.

The Department may initiate an early response action in lieu of granting the request for interim remedial action if the

requested remedial action meets the requirements of R18-16-405.

An interim remedial action shall be the minimum action necessary to address the loss or reduction of water available to

well users during the period before selection and implementation of afinal remedy at asite. The Department may approve

an action that provides a permanent solution to the water supply problem unless atemporary solution is unavailable, more
expensive, or incapable of fully addressing the problem during the period before a final remedy is implemented for the
site.

R18-16-505. Reimbur sement

A.

B.

(@

If, in the record of decision, the Department determines that the interim remedial action taken was not necessary, based on

criteria established in A.R.S. § 49-282.06, the Department shall require the person requesting the interim remedial action
to reimburse all costs incurred in taking that action.

A person requesting the interim remedial action who is later determined by the Department to be a responsible party con-
tributing to the contamination of the affected well shall reimburse the Department for all costs incurred by the Department
in conducting or funding the interim remedial action.

The Department shall provide the person requesting the interim remedial action with a reimbursement agreement that
clearly states the conditions under which the person requesting the interim remedial action must reimburse the Water
Quality Assurance Revolving Fund. The person reqguesting the interim remedial action shall execute the reimbursement
agreement as a prerequisite to approval of the interim remedial action. The Department may require that the person
requesting the interim remedial action provide financial assurance for the obligation to reimburse the Water Quality
Assurance Revolving Fund.

Volume 6, Issue #34 Page 3090 August 18, 2000



	NOTICES OF PROPOSED RULEMAKING
	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first subm...
	Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least ...
	NOTICE OF PROPOSED RULEMAKING

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 18. NATUROPATHIC PHYSICIANS BOARD OF MEDICAL EXAMINERS
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-18-101 Repeal R4-18-101 New Section R4-18-102 Amend R4-18-103 New Section Table 1 New Table R4...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 32-1504(A)(1)
	Implementing statutes: A.R.S. §§ 32-1501(8), 32-1504(A)(3), 32-1504(A)(4), 32-1504(A)(5), 32-1504...

	3. A list of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 1232, April 30, 1999
	Notice of Rulemaking Docket Opening: 6 A.A.R 3115, August 18, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: John L. Brewer, N.M.D., Executive Director
	Address: Naturopathic Physicians Board of Medical Examiners 1400 W. Washington Street, Suite 230 ...
	Telephone: (602) 542-8242
	Fax: (602) 542-3093

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The proposed rules provide additional guidance and clarity to the regulated community and others ...
	R4-18-101. Definitions. This section is revised and updated. Definitions are added to address the...
	R4-18-102. Board Meetings; Elections. The amendments are primarily administrative in nature.
	R4-18-103. Time-frames for Board Approvals. This new section complies with the statutory mandate ...
	R4-18-104. Examination Procedures. The rule is revised to reflect current examination procedures.
	R4-18-105. Continuing Medical Education. This rule specifies minimum continuing educational requi...
	R4-18-106. Notice of Civil and Criminal Actions. Time to provide notice to the Board is increased.
	R4-18-108. Hearing procedures. Minor wording revision.
	R4-18-109. Rehearing or Review of Decision. Time-frames are increased.
	Application requirements are clearly detailed by R4-18-201 through R4-18-209.
	R4-18-201. Application to Take a Naturopathic Medical Licensing Examination.
	R4-18-202. Application for a Naturopathic Medical License.
	R4-18-203. Application for a Specialist Certificate.
	R4-18-204. Application for a Medical Assistant Certificate.
	R4-18-205. Application for a Certificate to Dispense.
	R4-18-206. Application for a Certificate to Engage in a Clinical, Preceptorship, Internship, or P...
	R4-18-207. Application for a certificate to Conduct a Clinical, Preceptorship, Internship, or Pos...
	R4-18-208. Application for a Certificate to Conduct a School of Naturopathic Medicine.
	R4-18-209. Renewal of Licenses and Certificates.
	R4-18-401. Education Program Standards for Schools of Naturopathic Medicine. This rule specifies ...
	R4-18-402. Qualifications of Chief Medical Officer; Requirements; Duties. This rule designates mi...
	R4-18-501. Requirements for Clinical, Preceptorship, Internship, and Postdoctoral Training Progra...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	A preliminary analysis indicates that the following provisions may have an economic, small busine...
	R4-18-103. Time-frames for Board Approvals. This rule should not have an economic impact. The con...
	R4-18-104. Examination Procedures. A proctor and test related materials involve expenses. However...
	R4-18-105. Continuing Medical Education. Education requirements involve potential costs to indivi...
	The rules covering applications, R4-18-201 through R4-18-209, involve certain requirements that m...
	Some of the potential costs that may be absorbed by individuals or entities other than an applica...
	R4-18-201. Application to Take a Naturopathic Medical Licensing Examination. The applicant’s scho...
	R4-18-202. Application for a Naturopathic Medical License. The applicant’s school provides transc...
	R4-18-203. Application for a Specialist Certificate. A specialty college provides transcripts. A ...
	R4-18-205. Application for a Certificate to Dispense. Development and implementation of a written...
	R4-18-206. Application for a Certificate to Engage in a Clinical, Preceptorship, Internship, or P...
	R4-18-207. Application for a Certificate to Conduct a Clinical, Preceptorship, Internship, or Pos...
	R4-18-208. Application for a Certificate to Conduct a School of Naturopathic Medicine. This rule ...
	R4-18-401. Education Program Standards for Schools of Naturopathic Medicine. Accreditation, minim...
	R4-18-402. Qualifications of Chief Medical Officer; Requirements; Duties. Each of the requirement...
	R4-18-501. Requirements for Clinical, Preceptorship, Internship, and Postdoctoral Training Progra...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: John L. Brewer, N.M.D., Executive Director
	Address: Naturopathic Physicians Board of Medical Examiners 1400 W. Washington Street, Suite 230 ...
	Telephone: (602) 542-8242
	Fax: (602) 542-3093

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Written comments may be submitted until 6:00 p.m. September 19, 2000 to the person identified in ...
	The Board will conduct an oral proceeding at the following location in the state for the purpose ...
	Date: September 19, 2000
	Time: 4:00 p.m. to 6:00 p.m.
	Location: 1400 W. Washington Street, Suite 230 Phoenix, Arizona 85007
	Phone in access: (602) 542-8242
	The public record on the proposed rulemaking will close at 6:00 p.m. on September 19, 2000.

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 18. NATUROPATHIC PHYSICIANS BOARD OF MEDICAL EXAMINERS
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 2. LICENSES; CERTIFICATES; RENEWAL
	ARTICLE 3. DISPENSING REQUIREMENTS
	ARTICLE 4. REQUIREMENTS FOR SCHOOLS OF NATUROPATHIC MEDICINE
	ARTICLE 5. REQUIREMENTS FOR CLINICAL, PRECEPTORSHIP, INTERNSHIP, AND POSTDOCTORAL TRAINING PROGRAMS
	ARTICLE 1. GENERAL PROVISIONS
	R4-18-101. Definitions Repealed
	R4-18-101. Definitions
	R4-18-102. Board Meetings; Elections
	R4-18-103. Reserved Time-frames for Board Approvals
	Table 1. Time-frames
	R4-18-104. Examination Procedures
	R4-18-109. R4-18-105. Continuing Medical Education
	R4-18-106. Examination Subjects Required for Licensing under A.R.S. § 32-1523 Repealed
	R4-18-111. R4-18-106. Notice of Civil and Criminal Actions
	R4-18-108. Titles, Use of abbreviations Repealed
	R4-18-116. R4-18-108. Hearing Procedures
	R4-18-117. R4-18-109. Rehearing or Review of Decision
	R4-18-110. Display of Licenses; Notice of Change of Status Repealed
	R4-18-111. Renumbered
	R4-18-112. Reserved Repealed
	R4-18-113. Reserved Repealed
	R4-18-114. Reserved Repealed
	R4-18-115. Reserved Repealed

	ARTICLE 2. LICENSES; CERTIFICATES; RENEWAL
	R4-18-201. Application to Take a Naturopathic Medical Licensing Examination
	R4-18-202. Application for a Naturopathic Medical License
	R4-18-203. Application for a Specialist Certificate
	R4-18-204. Application for a Medical Assistant Certificate
	R4-18-205. Application for a Certificate to Dispense
	R4-18-206. Application for a Certificate to Engage in a Clinical, Preceptorship, Internship, or P...
	R4-18-207. Application for a Certificate to Conduct a Clinical, Preceptorship, Internship, or Pos...
	R4-18-208. Application for a Certificate to Conduct a School of Naturopathic Medicine
	R4-18-209. Renewal of Licenses and Certificates

	ARTICLE 3. RESERVED
	ARTICLE 4. REQUIREMENTS FOR SCHOOLS OF NATUROPATHIC MEDICINE
	R4-18-401. Education Program Standards for Schools of Naturopathic Medicine
	R4-18-402. Qualifications of Chief Medical Officer; Requirements; Duties

	ARTICLE 5. REQUIREMENTS FOR CLINICAL, PRECEPTORSHIP, INTERNSHIP, AND POSTDOCTORAL TRAINING PROGRAMS
	R4-18-501. Requirements for Clinical, Preceptorship, Internship, and Postdoctoral Training Programs


	NOTICE OF PROPOSED RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 4. DEPARTMENT OF HEALTH SERVICES NONCOMMUNICABLE DISEASES
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-4-103 Repeal R9-4-301 Renumber R9-4-301 New Section R9-4-302 Renumber R9-4-302 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 36-136(F)
	Implementing statutes: A.R.S. §§ 36-1673 and 36-1675

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 4323, November 12, 1999

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Patricia M. Arreola
	Address: Arizona Department of Health Services Bureau of Epidemiology and Disease Control Service...
	Telephone: (602) 230-5943
	Fax: (602) 230-5933
	E-Mail: parreol@hs.state.az.us
	OR
	Name: Kathleen Phillips, Rules Administrator
	Address: Arizona Department of Health Services 1740 West Adams, Room 102 Phoenix, Arizona 85007
	Telephone: (602) 542-1264
	Fax: (602) 542-1090
	E-Mail: kphilli@hs.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Department is repealing the definitions section pertaining specifically to the Blood Lead Lev...
	The Department is changing the adult blood lead level reportable by physicians to 25 micrograms p...
	Under the amended rule, clinical laboratory directors will be required to report all blood lead r...
	The amended rule also will require both physicians and laboratory directors to report blood lead ...
	Finally, the amended rule will require both physicians and laboratory directors to report additio...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	Physician offices and clinical laboratories will bear the costs of the additional reporting requi...
	The Department will bear the costs of the rulemaking process as well as the costs of receiving an...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Patricia M. Arreola
	Address: Arizona Department of Health Services Bureau of Epidemiology and Disease Control Service...
	Telephone: (602) 230-5943
	Fax: (602) 230-5933
	E-Mail: parreol@hs.state.az.us
	OR
	Name: Kathleen Phillips, Rules Administrator
	Address: Arizona Department of Health Services 1740 West Adams, Room 102 Phoenix, Arizona 85007
	Telephone: (602) 542-1264
	Fax: (602) 542-1090
	E-Mail: kphilli@hs.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Date:
	September 18, 2000
	September 19, 2000
	Time:
	9:00 a.m.
	10:00 a.m.
	Location:
	Arizona Dept. of Health Services 1740 W. Adams St. Conf. Rms. A & B Phoenix, Arizona 85007
	Tucson State Complex 400 W. Congress Rm. 131 Tucson, Arizona 85701
	Nature:
	Oral Proceeding
	Oral Proceeding
	Written comments may be submitted until the close of record, September 19, 2000, at 5:00 p.m., to...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	Not applicable

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 4. DEPARTMENT OF HEALTH SERVICES NONCOMMUNICABLE DISEASES
	ARTICLE 1. DEFINITIONS
	ARTICLE 3. BLOOD LEAD LEVELS
	ARTICLE 1. DEFINITIONS
	R9�4�103. Definitions: Blood Lead Levels Repealed

	ARTICLE 3. BLOOD LEAD LEVELS
	R9-4-301. Definitions
	R9�4�301. R9-4-302. Reporting Significant Blood Lead Levels


	NOTICE OF PROPOSED RULEMAKING

	TITLE 10. LAW
	CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R10-4-101 Repeal R10-4-101 Renumber R10-4-101 Amend R10-4-102 Repeal R10-4-102 Renumber R10-4-102...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 41-2408 and 41-2402

	3. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Karen L. Ziegler
	Address: 3737 North 7th Street, Suite 260 Phoenix, Arizona 85014
	Telephone: (602) 230-0252
	Fax: (602) 728-0752

	4. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The purpose of the article is to establish the guidelines to be used to govern the Crime Victim C...

	5. A showing of good cause why the rule is necessary to promote statewide interest if the rule wi...
	The promulgation of this rule will not diminish a previous grant of authority of a political subd...

	6. The preliminary summary of the economic, small business and consumer impact:
	There will be a positive significant economic impact as a result of the amendments to the propose...
	Costs/Benefits to implementing agency: The Arizona Criminal Justice Commission will experience no...
	Costs/benefits to other agencies directly affected by the amendments: Other state agencies will n...
	Costs/benefits to political subdivisions: All Arizona criminal justice agencies and non-profit or...
	Costs/benefits to business: There are no significant costs to private industry. The Crime Victim ...

	7. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Karen L. Ziegler
	Address: 3737 North 7th Street, Suite 260 Phoenix, Arizona 85014
	Telephone: (602) 230-0252
	Fax: (602) 728-0752

	8. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the r...
	The Arizona Criminal Justice Commission will schedule a public hearing if it receives written req...

	9. Any other matters prescribed by statute that are applicable to the specific agency or to any s...
	None

	10. Incorporations by reference and their location in the rules:
	None

	11. Full text of the rules follows:


	TITLE 10. LAW
	CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION
	ARTICLE 1. CRIME VICTIM COMPENSATION PROGRAM
	ARTICLE 1. CRIME VICTIM COMPENSATION PROGRAM
	R10-4-101. Short Title Repealed
	R10-4-102. Purpose Repealed
	R10-4-103. R10-4-101. Definitions
	R10-4-102. R10-4-104. Administration of the Fund
	R10-4-103. R10-4-105. Statewide Operation
	R10-4-104. R10-4-106. Operational Operation Unit Requirements
	R10-4-105. R10-4-107. Crime Victim Compensation Board
	R10-4-106. R10-4-108. Award Criteria
	R10-4-107. R10-4-109. Hearings and Appeals
	R10-4-108. R10-4-110. Emergency Awards
	R10-4-109. Renumbered
	R10-4-110. Renumbered
	R10-4-111. Subrogation Agreement Repealed


	NOTICE OF PROPOSED RULEMAKING

	TITLE 15. REVENUE
	CHAPTER 2. DEPARTMENT OF REVENUE INCOME AND WITHHOLDING TAX SECTION
	SUBCHAPTER C. INDIVIDUALS
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R15�2C�604 New Section R15�2C�605 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. §§ 42-1005
	Implementing statute: A.R.S. §§ 43-1091

	3. List of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 2961, August 11, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Patricia Trent, Supervisor
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 W. Monroe Phoenix, Ar...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680
	E-Mail: trentp@revenue.state.az.us

	5. An explanation of the rule, including the agency's reasons for initiating the rule:
	A.R.S. § 43-1091 provides that for individual income tax purposes the Arizona gross income of non...
	In addition, Laws 2000, Ch. 372, Sec. 12, adds A.R.S. § 43-209, that requires the Department to a...

	6. Reference to any study that the agency proposes to rely on and its evaluation of or justificat...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	It is expected that the benefits of the rules will be greater than the costs. The addition of the...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Patricia Trent, Supervisor
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 W. Monroe Phoenix, Ar...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680
	E-Mail: trentp@revenue.state.az.us

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Oral proceedings at which members of the public may appear and make comments regarding the rules ...
	Date: September 18, 2000
	Time: 9:30 a.m.
	Location: Department of Revenue Building 1600 W. Monroe, Training Room A, 9th Floor Phoenix, Ariz...
	Nature: Public Hearing

	A person may submit written comments regarding the proposed rule by submitting the comments no la...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 15. REVENUE
	CHAPTER 2. DEPARTMENT OF REVENUE INCOME AND WITHHOLDING TAX SECTION SUBCHAPTER C. INDIVIDUALS
	ARTICLE 6. NONRESIDENTS
	ARTICLE 6. NONRESIDENTS
	R15-2C-604. Nonresident Members of Professional Athletic Teams
	R15-2C-605. Nonresident Professional Athletes Who Are Not Team Members


	NOTICE OF PROPOSED RULEMAKING

	TITLE 16. TAX APPEALS
	CHAPTER 3. STATE BOARD OF TAX APPEALS - DIVISION TWO - LUXURY, TRANSACTION PRIVILEGE (SALES), REN...
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R16-3-101 Repeal R16-3-101 New Section R16-3-102 Repeal R16-3-102 New Section R16-3-103 Repeal R1...

	2. The specific authority for the rulemaking, including the authorizing statute (general) and the...
	Authorizing statute: A.R.S. § 42-1252
	Implementing statutes: A.R.S. §§ 42-1252 and 42-1253

	3. A list of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 5 A.A.R. 4712, December 27, 1999

	4. The name and address of agency personnel with whom persons may communicate regarding the rules:
	Name: Ruben M. Medina
	Address: 101 N. First Avenue, Suite 2340 Phoenix, Arizona 85007
	Telephone: (602) 528-3966
	Fax: (602) 528-3956

	5. An explanation of the rule, including the agency’s reasons for initiating the rules:
	The State Board of Tax Appeals (the “Board”) is updating and reorganizing its rules to conform to...

	6. A reference to any study that the agency proposed to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact.
	Modifications to the Chapter to reflect procedural changes and improve readability will benefit t...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Ruben M. Medina
	Address: 101 N. First Avenue, Suite 2340 Phoenix, Arizona 85007
	Telephone: (602) 528-3966
	Fax: (602) 528-3956

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	No oral proceedings are scheduled. The Board will schedule an oral proceeding on the proposed rul...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 16. TAX APPEALS
	CHAPTER 3. STATE BOARD OF TAX APPEALS - DIVISION TWO - LUXURY, TRANSACTION PRIVILEGE (SALES), REN...
	ARTICLE 1. GENERAL PROVISIONS
	ARTICLE 1. GENERAL PROVISIONS
	R16-3-101. Purpose Definitions
	R16-3-102. Proper parties Notice of Appeal
	R16-3-103. Form of notice of appeal Supplementation of Notice of Appeal
	R16-3-104. Manner of filing Memoranda, Waivers and Supporting Authorities
	R16-3-105. Timeliness of appeal Stipulations and Statements of Fact
	R16-3-106. Supplementation of appeal Dismissal, Withdrawal or Abeyance of Appeal
	R16-3-107. Memoranda Request for Hearing
	R16-3-108. Dismissal of appeal Hearing Procedure
	R16-3-109. Deferral Evidence
	R16-3-110. Hearing; oral or waived Repealed
	R16-3-116. R16-3-110. Official Notice
	R16-3-111. Hearing before single member/hearing officer Subpoena
	R16-3-112. Place of hearing; time allowed Burden of Proof
	R16-3-113. Hearing procedure Transcripts and Records
	R16-3-114. Stipulation of facts Decisions and Orders of Dismissal
	R16-3-115. Evidence Repealed
	R16-3-121. R16-3-115. Rehearing or Review of Decision
	R16-3-116. Renumbered
	R16-3-117. Subpoena Repealed
	R16-3-118. Burden of proof Repealed
	R16-3-119. Transcripts and records Repealed
	R16-3-120. Decisions and orders Repealed
	R16-3-121. Renumbered


	NOTICE OF PROPOSED RULEMAKING

	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION – MOTOR VEHICLE DIVISION
	PREAMBLE
	1. Sections affected: Rulemaking Action:
	R17-4-709 Amend R17-4-709.04 Amend Appendix A Amend R17-4-709.07 Amend R17-4-709.09 Amend Form B ...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 28-366
	Implementing statutes: A.R.S. §§ 28-1381, 28-1382, 28-1383, and 28-1464, as amended by Laws 2000,...

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 2128, June 9, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Lynn S. Golder, Hearing Officer II
	Address: Arizona Department of Transportation Motor Vehicle Division, Mail Drop 507M 3737 North S...
	Telephone: (602)712-7941
	Fax: (602)241-1624
	E-Mail: lgolder@dot.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rulemaking action deals with the Arizona ignition interlock device (IID) program rules, R17-...
	The statutory changes affecting the ignition interlock device program require a 1-year, Division-...
	• A DUI under A.R.S. § 28-1381 committed after September 30, 2000, and a conviction for a DUI, an...
	• An extreme DUI under A.R.S. § 28-1382 committed after September 30, 2000; or
	• An aggravated DUI under A.R.S. §§ 28-1383(A)(1), 28-1383(A)(2), or 28-1383(A)(3)(b) committed a...
	An Arizona court convicting a person of an offense listed above and committed after September 30,...
	• Operates an employer’s motor vehicle in violation of a requirement in A.R.S. § 28-1464(A);
	• Rents, leases, or borrows a motor vehicle in violation of the notification requirement in A.R.S...
	• Asks or allows another person to breathe into a CIID in violation of A.R.S. § 28-1464(D);
	• Tampers with or evades a CIID in violation of A.R.S. § 28-1464(F); or
	• Operates a motor vehicle without a CIID in violation of A.R.S. § 28-1464(H).
	To conform the IID program rules to statutory changes, this rulemaking action:
	• Replaces “R17-4-709.09” with “R17-4-709.10” in R17-4-709, line 1;
	• Adds the phrase “or the Division” to the definition on “participant” in R17-4-709, to R17-4-709...
	• Adds the phrase “or Division” to Appendix A, line 5 and to the last line of Appendix A;
	• Adds the phrase “or Division order” to R17-4-709.07(B);
	• Changes R17-4-709.09(B) to state: “Form A Ignition Interlock Installer Bond and Form B Ignition...
	• Adds “or Form B” to R17-4-709.09(C)(3);
	• Replaces “the approved bond form” to “an approved bond form” in R17-4-709.09(D);
	• Adds Form B, approved by the Division Director on June 21, 2000, that shows the new Arizona Dep...
	• Adds R17-4-709.10 to give effect to A.R.S. § 28-1464(I) by establishing a mandatory 1-year exte...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	For this preliminary summary:
	• Minimal means less than $1,000,
	• Moderate means between $1,000 and $10,000, and
	• Substantial means more than 10,000.
	The changes to the Arizona ignition interlock device program rules are required by statutory amen...
	The Division incurs the following costs from the statutory amendments:
	• Minimal to moderate costs for this rulemaking and preparation of Form B Ignition Interlock Inst...
	• Moderate to substantial costs for processing more applications for certification of ignition in...
	• Substantial enforcement costs for monitoring compliance by more authorized installers and parti...
	• Substantial costs for computer programming and issuing approximately 6,000 CIID orders in 2001....
	For 1999 offenses, as of July 20, 2000, Arizona courts handed down 14,808 DUI convictions (about ...
	Many program participants may mean additional applications by manufacturers for certification of ...
	Authorized installers and surety companies will incur no additional costs from Form B. More parti...
	An authorized installer servicing many Arizona ignition interlock device program participants wou...
	Finally, major expansion of the Arizona ignition interlock device program does not increase parti...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Lynn S. Golder, Hearing Officer II
	Address: Arizona Department of Transportation Motor Vehicle Division, Mail Drop 507M 3737 North S...
	Telephone: (602) 712-7941
	Fax: (602)241-1624
	E-Mail: lgolder@dot.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	Written comments on the proposed rulemaking or preliminary summary of economic, small business, a...
	An oral proceeding is scheduled as follows:
	Date: September 25, 2000
	Time: 1:00 p.m.
	Location: Arizona Department of Transportation Headquarters Board Room, #145 206 South 17th Avenu...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 17. TRANSPORTATION
	CHAPTER 4. DEPARTMENT OF TRANSPORTATION - MOTOR VEHICLE DIVISION
	ARTICLE 7. MISCELLANEOUS RULES
	ARTICLE 7. MISCELLANEOUS RULES
	R17-4-709. Ignition Interlock Device Program Definitions.
	R17-4-709.04 Modification of a Certified Ignition Interlock Device Model.
	Appendix A. Ignition Interlock Installation Verification
	R17-4-709.07 Emergency Assistance by Authorized Installers; Continuity of Service to Participants.
	R17-4-709.09 Ignition Interlock Device Installer Bond Requirements.
	Form B. Ignition Interlock Installer Bond
	R17-4-709.10 Mandatory Extension of a Certified Ignition Interlock Device Order.


	NOTICE OF PROPOSED RULEMAKING

	TITLE 18. ENVIRONMENTAL QUALITY
	CHAPTER 16. DEPARTMENT OF ENVIRONMENTAL QUALITY WATER QUALITY ASSURANCE REVOLVING FUND PROGRAM
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Chapter 16 New Chapter Article 1 Reserved Article 2 New Article R18-16-201 New Section R18-16-202...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 41-1003, 49-104, and 49-203
	Implementing statutes: Laws 1997, Chapter 287, Section 56, A.R.S. §§ 49-282.03, 49-282.06, and 49...

	3. The effective date of the rules:
	The interim rules in this Notice of Proposed Rulemaking will become effective upon the date they ...

	4. A list of all previous notices appearing in the Register addressing this rule:
	None

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Robert Craig Salminen or Martha Seaman, Rule Development Section
	Address: Arizona Department of Environmental Quality 3033 North Central Avenue Phoenix, Arizona 8...
	Telephone: (602) 207-2227 or (602) 207-2221 (Any extension may be reached in-state by dialing 1-8...
	Fax: (602) 207-2251

	6. An explanation of the rule, including the agency’s reasons for initiating the rule, including ...
	A. Authorization
	This is an interim rulemaking authorized at Laws 1997, Chapter 287, §§ 56(B) and (C). The session...
	B. Purpose of the Proposed Rules
	In 1997, the Legislature enacted Senate Bill 1452 (Laws 1997, Chapter 287) intended as a comprehe...
	C. Overview of the Rules
	The following is a brief summary, intended to serve as a road map, of today’s proposed rules:
	Article 2, Preliminary Investigations and Site Scoring, governs the performance of preliminary in...
	Article 3, Public Information, governs notices to the public, opportunities for public comment, a...
	Article 4, Remedy Selection, is the heart of this rulemaking. Broad in scope, this Article govern...
	Article 5, Interim Remedial Actions, establishes a procedure that allows the Department to provid...
	D. Background of the Rules
	1. The 1986 WQARF Statute (“Old WQARF”)
	The Water Quality Assurance Revolving Fund (WQARF), Arizona’s version of the federal “superfund” ...
	Both CERCLA and WQARF originally established a “joint and several” liability scheme for parties t...
	Over time, many came to believe that the original WQARF statutory scheme provided an ineffective ...
	Others claimed that the selection of cleanup goals was flawed and the process for determining met...
	Finally, inadequate funding for the program was blamed for delays in the cleanup of contaminated ...
	2. The 1997 WQARF Statute (“New WQARF”)
	In 1995, WQARF became the subject of a comprehensive review. The Groundwater Cleanup Task Force w...
	In 1996, the Legislature enacted significant revisions to the WQARF program. The intent of that l...
	The Task Force and hundreds of others spent, literally, tens of thousands of hours examining vari...
	The major provisions of S.B. 1452 are as follows:
	Proportionate Liability
	Under new WQARF, liability for costs of the cleanup of contaminated sites is proportionate rather...
	Program Funding
	The adoption of a proportionate liability system increased the need for adequate and dedicated pr...
	Site Prioritization
	New WQARF calls for sites to be prioritized with a greater emphasis on risk to human health. The ...
	Cleanup Methods and Goals
	New WQARF also allows increased flexibility in selection of groundwater cleanup methods and level...
	Community Involvement
	New WQARF provides for enhanced community involvement and public participation at all stages of t...
	Settlements Encouraged
	Finally, the new WQARF process encourages prompt settlements as an alternative to litigation. The...
	3. Today’s Rulemaking
	The rules being proposed today were developed with extensive stakeholder participation. After the...
	Today’s rulemaking is somewhat removed from the broad issues of liability allocation and program ...
	E. Overview of the WQARF Process
	The purpose of this Section is to briefly explain the entire WQARF process. As indicated in Secti...
	It is important to note that many of the rules being proposed allow other parties to perform acti...
	Preliminary investigations
	The WQARF process begins when the Department receives information about a release or potential re...
	The purpose of the preliminary investigation is to confirm the release or potential release and d...
	Site Scoring
	The eligibility and evaluation site scoring model is a tool to evaluate the actual and potential ...
	The scoring of a site does not necessarily mean that the site poses a risk to human health, welfa...
	The Site Registry
	The site registry provides public access to information on WQARF sites. The registry replaces the...
	Any person may request that a site or a portion of a site be rescored on the registry. After dete...
	The statutory provisions governing the maintenance of the WQARF site registry and the process for...
	Responsible Party Search
	If the Department determines that cost recovery may be appropriate at a site, the Department init...
	The statutory provisions governing the responsible party search are sufficiently specific that no...
	Community Involvement
	The WQARF program provides for extensive community involvement to ensure that the public is appri...
	The Community Involvement Area
	Within 90 days after placing a site on the registry, the Department establishes a preliminary com...
	The statutory provisions governing the establishment of the community involvement area are suffic...
	“289.02” Notice
	After the CIA is established, the notice required under A.R.S. § 49-289.02 is sent to residents, ...
	The statutory provisions governing the notice under A.R.S. § 49-289.02 are sufficiently specific ...
	“287.03” Notice
	Prior to proceeding with the remedial investigation, the Department prepares a scope of work, a f...
	Community Involvement Plan
	Before the Department conducts a remedial investigation and feasibility study at a site, a commun...
	If a person other than the Department wishes to conduct work at a site or a portion of a site, al...
	Agreement to Conduct Work
	A party may enter into an agreement with the Department if they wish to perform work at a site in...
	The statutory provisions governing the agreement to conduct work are sufficiently specific that n...
	The Remedial Investigation
	The purpose of a remedial investigation is to collect enough information to determine the appropr...
	After the information is collected and the conditions at the site are known, the Department holds...
	After the meetings the Department prepares a report of the proposed remedial objectives for the s...
	The Feasibility Study
	Using the information collected in the remedial investigation, the feasibility study identifies o...
	Proposed Remedial Action Plan
	After the feasibility study is completed, the Department prepares a proposed remedial action plan...
	If the Department intends to seek recovery of costs and conduct a cost allocation proceeding, the...
	Actions Taken Before Remedy Selection
	Many times some action is needed before the formal process for selecting a cleanup occurs. There ...
	Emergency Response Actions
	Emergency response actions are outside of the remedy selection process, but are critical to the W...
	The statutory provisions governing emergency response actions are sufficiently specific that no r...
	Early Response Actions
	Early response actions (ERA) are certain remedial actions initiated by the Department or any pers...
	Interim Remedial Actions
	Interim remedial actions (IRAs) are actions taken or funded by the Department to address the loss...
	Record of Decision
	The record of decision documents the selected remedy for a site. The record of decision includes ...
	Design, Implementation, Operation and Maintenance of the Early Response Action or Remedy.
	The design and implementation stage includes the development of the engineered design of the sele...
	Requests for a No Further Action Determination
	After a site is cleaned up, a person may request a determination that a site or a portion of a si...
	After determining that the information is sufficient to take action, the Department publishes not...
	The Allocation Process
	If the Department determines that cost recovery may be appropriate, the Department notifies each ...
	The statutory provisions governing the allocation process are sufficiently specific that no rules...
	Settlements
	The WQARF process encourages prompt settlements as an alternative to litigation. The Department w...
	The statute specifically authorizes qualified business settlements and financial hardship settlem...
	The statutory provisions governing qualified business settlements and financial hardship settleme...
	F. Specific Section by Section Explanation of Today’s Interim Rulemaking:
	The Section by Section explanation of the proposed rule is as follows:
	R18-16-201. and R18-16-202. Preliminary Investigations and Site Scoring
	R18-16-201. Preliminary Investigations
	The preliminary investigation (PI) process begins with information about a release or a potential...
	The purpose of the PI is to determine if a release has occurred or may occur and, if so, to deter...
	If it is determined in the course of a preliminary investigation that a release has not occurred ...
	The PI is designed to collect information necessary to score the site using the eligibility and e...
	After the PI is completed, a report is prepared describing the results of the investigation. The ...
	This rule also provides for a person other than the Department to conduct a PI. The person must s...
	R18�16�202. Site Scoring
	This rule adopts the eligibility and evaluation site scoring model. Session law from Laws 1997, C...
	The eligibility and evaluation site scoring model was developed by the Site Prioritization Subcom...
	The scoring of a site does not necessarily mean that the site poses a risk to human health, welfa...
	The model also contains a qualitative section dealing with “other factors.” The Department will p...
	R18-16-301. and R18-16-302. Public Information
	This Article was originally published in a Notice of Proposed Exempt Rulemaking in 5 A.A.R. 256, ...
	Article 3 was previously published under the title “Community Involvement”. Community involvement...
	R18-16-301. Public Notification and Opportunities for Public Comment
	This Section applies to the Department and to others providing the public with notice of and an o...
	R18-16-301 sets default standards for the provision of notice and opportunities to comment. If A....
	R18-16-301(D) is intended to promote timely remedial actions in situations that present an immedi...
	R18-16-302. Location of Information Repositories
	R18-16-302 has been retitled “Location of Information Repositories” and is narrower in scope than...
	R18-16-401. through R18-16-416. Remedy Selection
	The scope of these rules extends from the investigation of a site on the registry through the com...
	R18-16-401. Definitions
	Terms with specific application to the remedy selection rules are found in R18-16-401.
	R18-16-402. Applicability
	This Section limits the applicability of the remedy selection rules. The remedy selection rules a...
	The remedy selection rules address only the impacts of a release or a threatened release of a haz...
	This rule also provides a process to transition sites being cleaned up under “old WQARF” to “new ...
	This Section provides a process for a person who performed remedial work at a transition site pri...
	Remedial investigations and feasibility studies performed prior to the effective date of this rul...
	Finally, this rule defines the application of the remedy selection rules to sites where cleanups ...
	R18�16�403. Scope of Work, Fact Sheet, Community Involvement Plan Outline, Notification of Availa...
	This Section addresses community involvement and notice requirements that take effect if the Depa...
	The scope of work for a remedial investigation is meant to provide a broad overview of the extent...
	The Department provides written notice to each potentially responsible party of the availability ...
	This notice is also published in a newspaper and provides an opportunity for a public meeting to ...
	Unless the Department determines that the necessary remedy at a site can be completed within 180 ...
	The community involvement plan is tailored to each site in order to provide the most effective me...
	R18�16�404. Community Involvement Requirements for Work Not Performed by the Department
	Often parties wish to conduct work at a site or a portion of a site before the Department initiat...
	After the Department has provided notice under A.R.S. § 49-287.03, another party can conduct comm...
	Parties who conduct work at a site must comply with the community involvement plan if one has pre...
	The rule specifies minimum requirements for conducting community involvement activities without a...
	R18�16�405. Early Response Actions
	Early response actions (ERA) are certain remedial actions initiated by the Department or any pers...
	An ERA is not intended to replace the process for selecting a remedy. Depending on when the ERA i...
	The method or technology used to implement the early response action is selected based upon best ...
	A person conducting an ERA must notify the Department, in writing, of the action. If the Departme...
	If immediate action is necessary to address a current risk to public health or the environment, t...
	This rule also provides a process for a person to obtain an approval of an ERA or a work plan to ...
	R18�16�406. Remedial Investigations
	A remedial investigation (RI) is conducted to assess the conditions at a site or portion of a sit...
	A work plan must be developed and implemented for all or any portion of a remedial investigation ...
	In some instances, a risk evaluation may be conducted as part of the information collection stage...
	Aside from determining the extent of the contamination, the most critical component of the RI and...
	In order to establish remedial objectives, information is collected regarding the present and rea...
	For remedial objectives used to select a soil remedy, the land owner determines the type of land ...
	For landfill or other similar sites, the land owner may establish the reasonably foreseeable uses...
	For surface water or groundwater, uses likely to occur within one hundred years will be evaluated...
	After the extent of contamination and the uses of land and waters are determined, a draft remedia...
	If the remedy will only address soils or will only address other sites where waters of the state ...
	If the remedy will address waters of the state, the Department holds one or more public meetings ...
	After the meeting the Department prepares a report of the proposed remedial objectives. The remed...
	The Department then prepares a final remedial investigation report containing the results of the ...
	This process for establishing remedial objectives for a site is quite different than the process ...
	Remedial objectives described in this rule are based on uses determined by the community and are ...
	R18�16�407. Feasibility Study
	Using the information collected during the remedial investigation, a feasibility study (FS) is co...
	The Department or any person may perform all or any portion of a feasibility study. However, afte...
	A work plan must be developed and implemented for all or any portion of an FS. The work plan must...
	FS requirements vary depending on whether the subject of the remediation is soils, landfills that...
	For affected or threatened waters of the state, a reference remedy and at least 2 alternative rem...
	The reference remedy is developed using best professional judgement considering available remedia...
	The reference remedy and the alternative remedies are then compared to each other based on practi...
	The process and reasons for selecting a proposed remedy are described in an FS report. The FS rep...
	This FS process is different than the process that was previously used in WQARF program and is st...
	R18-16-408. Proposed Remedial Action Plan
	The proposed remedial action plan (PRAP) informs the public and potentially responsible parties o...
	If the Department intends to seek recovery of costs and conduct a cost allocation proceeding, the...
	The rule also provides a process for a person to prepare a proposed remedial action plan. Notice ...
	R18-16-409. Remedial Action Costs Credit
	This Section provides a process for parties to obtain credit against their share of potential lia...
	The person seeking the credit must submit an itemized statements of costs incurred or be incurred...
	Any person who requests approval of costs must reimburse the Department for the total reasonable ...
	The Department evaluates the costs and objections and approves those costs determined to be in su...
	This process is the only way for a party to obtain approval of their remedial action costs. Depar...
	R18-16-410. Record of Decision
	After receiving comments on the proposed remedial action plan and any information from potentiall...
	Notice of the availability of the ROD is provided to each person who commented on the proposed re...
	R18-16-411. Design, Implementation, Operation and Maintenance of the Early Response Action or Remedy
	The design and implementation stage includes the development of the engineered design of the sele...
	If the remedy or an early response action includes well replacement or a provision for an alterna...
	The design of any water treatment facilities as part of the remedy or an early response action mu...
	A period of operation and maintenance of a remedy may follow the design and construction activiti...
	The Department’s approval of an operations and maintenance plan is required for each site where t...
	Any person may implement all or any portion of a remedy with the Department’s approval. A process...
	R18-16-412. Innovative Technologies
	This Section deals with approvals and incentives for innovative technologies used to characterize...
	If an innovative technology is approved as part of a remedy, the remedial action plan shall provi...
	Because innovative technologies may reduce the cost of the cleanup or accelerate the cleanup sche...
	R18-16-413. Approval of Remedial Actions Under A.R.S. § 49-285(B)
	This Section describes the process for a person who performs work at a site or a portion of a sit...
	The Department is proposing 2 options regarding the scope of the approvals and seeks comments on ...
	After the rule is proposed, the Department will consider comments received on the proposed rule t...
	Under both options, the person who is seeking approval for the remedial action must submit a writ...
	Under Option 1, the person making the request must demonstrate how the remedial action is or will...
	The Department may approve, deny, request additional information, request modifications, or may c...
	R18-16-414. Determination of No Further Action
	This Section identifies when no further action is necessary at a site or a portion of a site and ...
	Any person may submit a written request to the Department for a determination that the site or a ...
	The Department may request additional information from the requesting party before acting on the ...
	After considering the information and any public comments, the Department must make a decision on...
	A determination of no further action means that the Department cannot conduct or require further ...
	R18-16-415. Soil Remediation
	This Section provides the requirements for soil remediations conducted prior to the selection of ...
	A person conducting a soil remediation, under this Section, must meet the Soil Remediation Standa...
	A person may apply to the Department for approval of soil remediation work and the Department sha...
	The process described in this Section should not be confused with the early response actions desc...
	R18-16-416. Satisfaction of Settlement Agreement and Achievement of Remedial Objectives
	This Section establishes a process to obtain a determination from the Department that the work re...
	Any person may request that the Department determine remedial objectives for the site have been s...
	A determination that remedial objectives for the site have been satisfied and will continue to be...
	This determination is different from a determination of no further action. A determination of no ...
	R18-16-501. through R18-16-505. Interim Remedial Actions
	Among the revisions to the WQARF statute was a new mandate that final remedies address all wells ...
	While early response actions described in R18-16-405 also deal with remedial actions conducted pr...
	R18-16-501. Definitions
	Terms with specific application to the interim remedial action rules are found in this Section.
	R-18-16-502. Eligibility
	A well may be considered for funding or performance of interim remedial action if a remedy has no...
	Only costs directly related to an interim remedial action approved by the Department are eligible...
	R18-16-503. Request for Interim Remedial Action
	Any person may request that the Department perform or provide a grant for an interim remedial act...
	R18-16-504. Review and Approval of Requests for Interim Remedial Action
	This Section sets out the factors that the Department will consider in its decision to approve or...
	An interim remedial action must be the minimum action necessary to address the loss or reduction ...
	The Department shall condition approval of the request for interim remedial action upon execution...
	The Department’s approval or denial of any interim remedial action is completely discretionary an...
	R18-16-505. Reimbursement
	The person requesting the interim remedial action must reimburse the WQARF fund for all costs inc...
	The Department must provide the person requesting the interim remedial action with a reimbursemen...

	7. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable. This rule will not diminish a previous grant of authority of a political subdivis...

	9. The preliminary summary of the economic, small business, and consumer impact:
	Not applicable. This rulemaking is exempt from the provisions of Title 42, Chapter 6, Article 3 u...

	10. The name and address of agency personnel with whom persons may communicate regarding the accu...
	Not applicable

	11. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	The Department will hold oral proceedings as follows:
	In Tucson on Wednesday, September 20, 2000, at 4:00 p.m. in Room 444, Arizona Department of Envir...
	In Phoenix on Thursday, September 21, 2000, at 4:00 p.m. in Room 1709, Arizona Department of Envi...
	Written comments on the proposed rules will be accepted through October 23, 2000, by Don Richey, ...

	12. Any other matters prescribed by statute that are applicable to the specific agency or any spe...
	None

	13. Incorporations by Reference and their location in the rules:
	The Eligibility and Evaluation Site Scoring Model as established by the Arizona Department of Env...

	14. The full text of the rules follows:
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