Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the

Sec-

retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next

available issue of thRegister according to the schedule of deadlinesRegister publication. Due to time restraints,
the Secretary of State’s Office will no longer edit the text of proposed rules. We will continue to make numberin
labeling changes as necessary. Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agen
allow at least 30 days to elapse after the publication of the Notice of Proposed RulemakinBemjistiee before
beginning any proceedings for adoption, amendment, or repeal of any rule. A.R.S. 88 41-1013 and 41-1022.

§ and
Cy must

1

2

[w

>

NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

PREAMBLE
Sections Affected Rulemaking Action
R20-4-1201 Amend
R20-4-1202 Amend
R20-4-1203 Repeal
R20-4-1204 Amend
R20-4-1205 Repeal
R20-4-1206 Repeal
R20-4-1207 Repeal
R20-4-1208 Amend
R20-4-1209 Amend
R20-4-1210 Amend
R20-4-1211 Amend
R20-4-1212 Repeal
R20-4-1213 Repeal
R20-4-1214 Repeal
R20-4-1215 Repeal
R20-4-1216 Repeal
R20-4-1217 Repeal
R20-4-1218 Repeal
R20-4-1219 Amend
R20-4-1220 Amend

The specific statutory authority for the rulemaking, including both the authorizing statute (general) and the

statutes therules areimplementing (specific):
Authorizing statute: A.R.S. § 6-123(2)

Implementing statutes: A.R.S. 88 6-123(1), 6-123(3), 6-137(E), and 6-138

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 1812, May 19, 2000

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:
Name: John P. Hudock

Address: 2910 North 44th Street, Suite 310
Phoenix, Arizona 85018

Telephone: (602) 255-4421, ext. 167

Fax: (602) 381-1225
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E-mail: jhudock @azbanking.com

An explanation of the rule, including the agency’s reasons for initiating the rule:

These rules were originally made in February 1978 to govern practice and procedure in al proceedings before the
Superintendent. The purpose of the present rulemaking is to reconcile the Department’s procedural rules with A.R.S.
88 41-1092 through 41-1092.12. Those provisions of state law were added by the legislature in Laws 1995, Ch. 251,
§ 14, and they have been amended several times. These new statutes also created the Office of Administrative Hear-
ings (“OAH") and charged it to conduct most hearings in contested cases with, and administrative appeals of actions
by, this Department. In turn, OAH has made its own procedural rules governing its conduct of those hearings. The
OAH rules were filed with the Secretary of State and became legally effective on February 3, 1999.

The legislature’s additions (codified as Article 10 of Title 41, A.R.S.), and the OAH rules (in the Arizona Administra-
tive Code at R2-19-101 through R2-19-122) control procedures for hearing all contested cases and administrative
appeals of agency actions. The procedures contained in the new statutory law and OAH rules largely supersede the
Department’s current rules at R20-4-1201 through R20-4-1220.

The Banking Department remains responsible for processing notices of administrative appeal or requests for hearing
sent to the Department. In addition, it regularly conducts informal settlement conferences on contested cases and
administrative appeals, reviews decisions arrived at through formal adjudication of administrative appeals before
OAH, and entertains motions for rehearing on decisions arrived at through formal adjudication. The revisions con-
tained in this proceeding will control when and how the Department performs these tasks. Specifically, the purpose of
each rulemaking action in this proceeding is described in the following paragraphs:

R20-4-1201

This Section establishes the scope of Article 12. This rulemaking amends the Section to modernize the writing style,
to enhance its clarity and readability, to make express reference to the controlling effect of AR-80F8through
41-1092.12 and the Office of Administrative Hearings’ procedural rules, and to precisely define the newly limited
scope of the Article.

R20-4-1202

This Section contains definitions of terms used in Article 12. This rulemaking amends it for five purposes. First, some
terms defined here are also defined in Arizona Revised Statutes. This Section’s definitions of those terms are
amended by this rulemaking to incorporate the statutory definition. Second, some terms defined here are also defined
in R20-4-102. Definitions in that Section are applicable throughout Chapter 4 of the Code. For that reason, this pro-
ceeding deletes the definitions in Section R20-4-1202 because they are redundant. Third, at least one term defined in
the existing text of R20-4-1202 is no longer used in A.R.S. 88 41-1092 through 41-1092.12, or in the OAH proce-
dural rules. For that reason, this proceeding removes that term and its definition from R20-4-1202. Fourth, this rule-
making amends several of the definitions in this Section either to insert references to OAH and its new role, or simply
to modernize the writing style and enhance clarity and readability. Finally, this rulemaking removes the numbers from
each definition in the Section.

R20-4-1203

This Section controls who may appear and advocate a position in a contested case or administrative appeal. It is
repealed because existing subsection R20-4-1203(A) is inconsistent with A.R.S. § 41-1092.01(D). In addition, the
matters contained in subsection R20-4-1203(B) are covered in A.R.S. § 41-1092.03(B). Finally, the content of sub-
section R20-4-1203(C) is contained in OAH’s rule R2-19-120.

R20-4-1204

This Section governs filing and service of permissive or required filings in matters before the Superintendent. This
rulemaking amends the Section to harmonize it with OAH rule R2-19-108 and with A.R.S. 88 41-1092.03, and 41-
1092.04.

R20-4-1205

This Section mandates the form of filings with the Superintendent, requires that they be signed, and describes the sub-
stance of the signer’s certification to the Department. This proceeding repeals Section R20-4-1205. All the substan-
tive provisions of the repealed rule are replaced by OAH rules R2-19-108(C), and (D).
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R20-4-1206

This Section governs amendments to notices of hearing, orders, and responsive pleadings. This proceeding repeals
Section R20-4-1206. All the substantive provisions of the repealed rule are replaced by A.R.S. 88 41-1092.08, and
41-1092.09, the revised version of R20-4-1209, and R2-19-106.

R20-4-1207

This Section describes computation and enlargement of time periods described or allowed in the rules contained in
this Article. The rulemaking repeals Section R20-4-1207. All the matters dealt with in the repealed rule are covered
by OAH rule R2-19-107.

R20-4-1208

This Section governs the commencement of proceedings before the Superintendent. This proceeding amends Section
R20-4-1208 to reconcile it with A.R.S. 88 41-1092.03, and 41-1092.06. These amendments also remove passive con-
structions and streamline the writing style of the Section.

R20-4-1209

This Section controls the content and timing of an answer filed in response to a notice of hearing. In this rulemaking,
the Department amends Section R20-4-1209 to reconcile it with both A.R.S. § 41-1092.07(D) and OAH rule R2-19-
108 as well as to specify the rights and responsibilities of a party responding to a notice of hearing.

R20-4-1210

This Section controls the Superintendent’s discretion in granting a stay of operation of any order. The Department
amends Section R20-4-1210 in this proceeding in order to specify the permissible grounds of a motion to stay the
operation of an order. Retention of this rule in its amended form is necessary because it grants substantive rights, and
because the OAH rules do not contain authority for a stay order issued either by the Superintendent or by OAH’s
administrative law judge.

R20-4-1211

This Section controls intervention in proceedings before the Superintendent. In this rulemaking, the Department
amends Section R20-4-1211 to specify the permissible grounds of a motion, made under OAH rule R2-19-106,
requesting permission for a person to intervene in a contested case or an appeal from an agency action. Retention of
this rule in its amended form is necessary because it grants substantive rights, and because the OAH rules do not con-
tain authority for intervention by any person either by the Superintendent’s order or by that of OAH’s administrative
law judge.

R20-4-1212

This Section governs consolidation of matters before the Superintendent. This proceeding repeals Section R20-4-
1212. All the substantive provisions of the repealed rule are replaced by OAH rule R2-4-109.

R20-4-1213

This Section governs conferences. The Department repeals Section R20-4-1213 in this rulemaking because the mat-
ters dealt with in the repealed rule are covered in A.R.S. § 41-1092.05(F) and in OAH rule R2-19-112.

R20-4-1214

This Section governs the granting of continuances of hearings. This proceeding repeals Section R20-4-1214. All the
substantive provisions of the repealed rule are replaced by OAH rules R2-19-106(A)(1) and R2-19-110.

R20-4-1215

This Section controls depositions taken in proceedings before the Superintendent. The Department repeals Section
R20-4-1215 in this rulemaking. A.R.S. § 41-1092.07(F)(4) replaces all the substantive provisions of the repealed rule.

R20-4-1216

This Section governs the issuance of subpoenae by the Superintendent. This proceeding repeals Section R20-4-1216
All the substantive provisions of the repealed rule are replaced by OAH rule R2-19-113, and A.R.S. § 41-1092.07(C).
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R20-4-1217

This Section controls the appointment of hearing officers. The Department repeals Section R20-4-1217 in this rule-
making because all its substantive provisions are covered in OAH rule R2-19-104, and A.R.S. 88 41-1092.01(H)(2),
41-1092.07(A), and 41-1092.08.

R20-4-1218

This Section sets standards for the content of a decision issued by the Superintendent. This proceeding repeals Sec-
tion R20-4-1218. All the substantive provisions of the repealed rule are replaced by A.R.S. § 41-1092.08.

R20-4-1219

This Section controls rehearing of matters decided by the Superintendent. In this rulemaking, the Department amends
Section R20-4-1219 to reconcile it with A.R.S. § 41-1092.09.

R20-4-1220

This Section limits the circumstances in which the Department will permit resolution of a matter by consent agree-
ment. This proceeding amends Section R20-4-1220 to modernize the writing style, remove mere statements of policy
and passive constructions, and enhance clarity and readability.

|o>

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study;,
and other supporting material:

The Department does not propose to rely on any study as an evaluator or justification for the proposed rule.

I~

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

(8]

Thepreliminary summary of the economic, small business, and consumer_impact:
A. TheBanking Department

The Banking Department expects to realize at least one specific economic benefit from this rulemaking. Many of the
existing rules have no legal or practical effect since the creation of the Office of Administrative Hearings. Those rules
will be repealed in this proceeding. The Department will save money by not having to review and revise the repealed
rules.

Beyond that specific point, this rulemaking confers due process rights on contested case parties and appellants. The
overall economic effect of codifying these procedures, rights, and remedies is positive.

B. Other Public Agencies

The state will incur normal publishing costs incident to rulemaking, including a review by G.R.R.C. Staff and the cost
of publication by the Secretary of State.

C. Private Persons and Businesses Directly Affected

Costs of services will not increase to any measurable degree. Also, these revisions should not increase any licensee’s
cost of doing business in compliance with these rules.

D. Consumers

No measurable effect on consumers is expected.

E. Privateand Public Employment

The Department expects no measurable effect on private and public employment.
F. Sate Revenues

This rulemaking will not change state revenues.
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9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer_impact statement:

Name: John P. Hudock

Address: 2910 North 44th Street, Suite 310
Phoenix, Arizona 85018

Telephone: (602) 255-4421, ext. 167

Fax: (602) 381-1225

E-mail: jhudock @azbanking.com

10. The time, place. and nature of the proceedings for the making, amendment, or repeal of the rule or, if no

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
No ora proceedings are scheduled. The Department will schedule an oral proceeding on the proposed rule if it
receives a written request for a proceeding within 30 days after the publication date of this notice, under the provi-
sions of A.R.S. § 41-1023(C). Send requests to the Department personnel listed in this preamble’s answers to items
#4 and #9. The Department invites and will accept written comments on the proposed rule or the preliminary eco-
nomic, small business, and consumer impact statement. Submit comments during regular business hours, at the
address listed in this preamble’s answer to item #9, until the close of the record for this proposed rulemaking. The
record will close on the 31st day following publication of this notice, unless the Department schedules an oral pro-
ceeding.

11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of

rules:

Not applicable

12. Incorporationsby reference and their location in therules:

There is no material incorporated by reference in these rules.

13. Thefull text of the rulesfollows:

TITLE 20. COMMERCE, BANKING AND INSURANCE

CHAPTER 4. BANKING DEPARTMENT

ARTICLE 12. RULES OF PRACTICE AND PROCEDURE BEFORE THE SUPERINTENDENT

Section

R20-4-1201.
R20-4-1202.
R20-4-12083.
R20-4-1204.
R20-4-1205.
R20-4-1206.
R20-4-1207.
R20-4-1208.
R20-4-1209.
R20-4-1210.
R20-4-1211.
R20-4-1212.
R20-4-1213.
R20-4-1214.
R20-4-1215.
R20-4-1216.
R20-4-1217.
R20-4-1218.
R20-4-1219.
R20-4-1220.

Scope of Article
Definitions
—Appearance-and-Practice-before-the-SuperintdRepaaled
Filing; Service
—Form-of All-Filings:-SighatuRepealed
—AmendmenRepealed
—Fime-Computation-Enlargemepealed
Commencement of Proceedings; Notice of Hearing
Answer to Notice of Hearing
Stays
Intervention
—ConseolidatioRepealed
—Cenferencdepealed

—Contindanee-of-hearirlyepealed
—DPepositionRepealed
—Subpeen&epealed
—Hearing-OfficeiRepealed
—PecisienRepealed

Rehearing

Consent Agreements
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ARTICLE 12. RULES OF PRACTICE AND PROCEDURE BEFORE THE SUPERINTENDENT

R20-4-1201. Scope of Artlcl e

This Article governs procedures in al contested cases and appealable agency actions, including administrative appeals, filed

with the Department. The Department shall use the authority of A.R.S. 88 41-1092 through 41-1092.12, and the Office of
Administrative Hearings’ procedural rules, to govern the initiation and conduct of proceedings. In a case or actiongspecial pr
cedural requirements in state statute or another Section in this Chapter shall also govern the proceedings unless the require
ments are inconsistent with either A.R.S. 88 41-1092 through 41-1092.12, or the Office of Administrative Hearings' rules.
This Article does not apply to rulemaking, or to investigative proceedings before the Superintendent.

R20-4-1202. Definitions
In this Article, unless the context otherwise requires:
L “Admlnlstratlve law |udqe” has the meanlnq stated at A.R.S. § 41 -1092(1).

assistant.

“Aopealable agency actlon" has the meaning stated at A R. S § 41 1092(3)

2 “Contested case” has the meanlnq stated at AR.S.§ 41- 10@3{@9&any—|emeeed+ng4n—that—the4egaknghts—dutles
W ity-for hearing.
3
4. oAtested case
5. “Llcense“ has the meaning stated at A R. S § 41- 1001{|mydes—thewheleeppa#ef—ameheense—wmﬂ—eert|ﬁ—
given by the

6. “Party” means:

a. the-departmeriepartmentand;

b. the Superintendent, and;

c. each person eitheramed or admitted as a pany;

d both properly seeklnmnd entltledas—ef—nghtto be—aelnmtteel—aa party
+ ‘P ;
8

R20-4-1204. Filing; Service
A. A person shall either personally deliver &l papers permitted or required to be filed with the Superintendentshall be
persenally-filed-at the office-of the Superintendamghall mail them by first class, certified, or express mail, or send them

by facsimile transmissiomay-be-mailedpursuantto-subsection{Dp the Superintendent at 2910 North 44th Street,
Suite 3101601 WestJeffersen,Reem-1®hoenix, Arizona 85018-727850070or shall serve them by any method per-

mitted under either or R2-19-108he Department conS|ders Daners filed When actuallv recelved at the Superintendent’s
address stated in th|s subsect N v

opi i j ih erved on the

BG.Apartyina contested case or appeal from an agency action shall make any required or permitted service in the manner
permitted under R2-19-108. A party shall make service upon each represented party’s attorney unless the administrative
law judge orders separate service on the actual Dartv A party shall make serV|ce upon each unreoresented party by servict
on the actual party v y+epresented by an
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R20-4-1208. Commencement of Proceedings; Notice of Hearing
A= A person may obtain a hearing under A.R.S. § 41-1092. 03(B) on anv aDDeaIabIe aqencv action or contested case, includ-
mq the following, unless otherwise provided by 4 A y v law VEEYNYS v y-any of
v y ing-oro i hearing may
0 ien or order:

A letter or order grantlng or denylng a Ilcense

A license issued with restrictions or conditions;

A cease and desist order-otherthan-one-issued-uhderA-R-S-8 6-361

An order to remedy unsafe or unsound conditions;

An order to remedy an impairment of capital;

An order taking possession and control of a financial institution or enterprise;
An order assessing a fine;

Any other order or matter reviewable in a hearlnq elther under the authorltv of these rules, a statute or administrative
rule enforced by the Superintendefiat:-w view y v er the

NG A~WNE

with the Super-
he-action or
ired by R20-

ich other legal
g or oppor-
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R20-4-1209. Answer to Notice of Hearing
A. The Superintendent may, in a notice of hearing, direct one or more partiesto file an answer to the assertions in the notice

of hean ng. Any party to the Droceedl ng may fi Ie an answer Wlthout being di rected to do S0. l-n—any—netreeef—hean—ng—rssued

B. A party directed to file an answer shaII do so within 20 days after issuance of anotice of hearl ng, unless the notice of hear-
ing states a different time period for the answer. The Superintendent may require any party to answer, in areasonable time,

amendments to the notlces assertlons made after service of the orlmnaIEleeept—where—a—d#erent—peHed—rs—pro-

he notice of

W d assertions.
C. unles&etheamsed#eeted—by—the%upermtend@n&n answer filed under this rule shaII briefly state the partys position
or defense to the proceeding and shall specifically admit or deny each of the assertions-dorteneatice of hearing.
An H-the answering party that does not hasexitheu{ or cannotis-uhableeasilytoreasenablypbtain, knowledge or
information sufficient to_ admit or derfgrm-abeliefas-to-the-truth @ah assertion shall state that inability in its answer.
That statemepthe-shall-so-statewhichall have the effect of a denial. A party admits each assertion that it does not
deny.Any-assertion-net-denied-shallbe-deemed-to-be-admittedhen-armanswering party thahtends-in-geed-faitto
deny only a part or a qualification of an assertion, or to qualify an asse#ti®shall expressly admit apeeify-somuch
of that assertioiit as is true and shall dery-erihe remainder.
D. A Haparty thaffails to file an answer required by this rule within the time allopresided;-sueh-persen-shall-be-deemed
is in default.The Superintendent may resolve the proceeding against a defaulting party. In doing so, the Superintendent

may reqard any assertlons in the not|ce of hearing as adm|tted bv the defaulungrmamﬁepreeeedmg—may—b&deter—
ing may be

E. An answering party waives alry defenses not raised in #se answershall-be-deemed-to-be-waived

R20-4-1210. Says

A person aggrieved by the Department’s action or order who files a timely written request for a hearing may ask, in the request

for a hearing, that the Superintendent stay an action or any part of an order that will become effective before the Department

can hold a hearing. The Superintendent may, in the Superintendent’s discretion, stay the legal effectiveness of any action or

order untll the matter can be heard and finally decided if the aqqueved Derson 's request demonsthdqahereler—by
, W y , . gvho has file

g enntendent

ted that

1. The persomppheanmas a reasonable defense that might pressilit-in-his-prevailingn the merits at the hearing,
2.

The_persomppheantwill suffer irreparable injunbe-irreparably-injarednlessinthe-absenee-dhe _Superintendent

grants thestay-is-granted
3. The stay would not substantially or irreparably harm other interested persons, and

4. The stay would not jeopardize the public interest or contravene public policy.

R20-4-1211. Intervention
A person may onIv |ntervene in a proceeding |f they tlmelv applv and:

1. A statute confers a nght to intervene, or

2. The_person'spplicant'sclaim or defense sharesd-the-main-proceeding-haaauestion of law or fact in common

with the main proceeding
R20-4-1212. Consshidation Repealed
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R20-4-1219. Rehearing
A. Except as provided in subsection (G), any party in a contested-case-before-the-Superintendesggrieved by a deci-
sion rendered in thanehcase may file with the Superintendent, within time limits and other procedural guidelines con-
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tained in A.R.S. § 41-1092.0%taterthanten{106)-daysafterservice-of-the-degiaiavritten motion for rehearing or
review of the decision specifying the particular reason for rehegrsvgnds-therefor

B. A party requesting rehearing under this rule may amemdtéon for rehearing-under-this+ule-may-be-amerateahy
time before the Superintendent rules on the matisruled-upen-by-the-Superintendefihy other party, or the Attorney
General, may file @ response to the motion for rehearimmgy-be-filedwithin 15ter{30)days after service of thsueh
motion for rehearlngor theamended motion for rehearntag'—any—ether—party—er;the—Attemey—Genefﬁhe Superinten-
dent may require a written brief #He-filing-ofwritten-briefs-upetthe issues raised in the motion and may afeswide

fer oral argument.
C. The Superintendent may grant a motionA rehearing-ef-the-deeision-may-be-grarimdany of the following causes
materially-affecting-the-moving-party’s-rights
1. Irregularity in the proceedings before the Superintendemt, @amy orderor anyabuse of discretion that deprives
wherebythe moving party-was-deprived a fair hearing;
2. Misconduct of the Superintendent, his employeethe administrative law judgeis-hearing-efficeror the prevail-
ing party;
3. Accident or surprise thathieh could not have been prevented by ordinary paselence
4. Newly discovered material evidence thditich could not_ reasonablyith-reasenable-diligendeave been discovered
and produced at the original hearing;
5. Excessive or insufficient penalties;
6. Error in_admittingthe-admissiomr rejectingrejection-efevidence or other legakrors-effawoccurring at the hear-
ing;
7. TheTFhatthedecision is not justified by the evidence or is contrary to law.
D. The Superintendent may affirm or modify the decision or grant a rehearing as to all or any of the parties and on all or part
of the issues for any-eftheasorreasendisted set-forthin subsection (C). An order granting a rehearing shall specify

with-particularitythe-ground-ogrounds for grantinga-whichthe rehearing-s-grantednd the rehearing shall cover only
those matters so specified.

E. The Superintendent, within the time for filing a motion for rehearinrg-underthjsmalewithout a motioen-his-ewn-ini-
tratlve order a rehearing or review ofhés decision for any reason that would allow the granting of a médiothat-he
@hearing byer-metien-ofa party. After giving the parties notice and an opportunity to be heard on
the matter, the Superintendent may grant a motion for rehearing, timely served, for a reason not stated in the motion. In
either case, the order granting-sactehearing shall specify the reasons for granting reheguérgpd-therefor
F.  When a motion for reheanng is basedwgenaffidavits, the moving partyhey shall serve the affidavitse-servedvith

the motion. An opposmg party or the Attorney General may-withintenr-days-aftersueh serveeepposing affidavits
within 10 days after service of the motion for rehearing

G. The Superintendent may issue a final decision, subject only to judicial review, and without an opportunity for rehearing or
administrative review if the Superintendent includes in the decision:

1. An express finding that the decision needs to be made immediately effective to preserve the public peace, health, and
safety; and

2. An express finding that a rehearing or review is:

Impossible,

a.
b. Unnecessary, or
c. Contrary to the public interest.

h-decision is
iew of the deci-

R20-4-1220. Consent Agreements

A. The Department will enter into a consent agreement, either in litigation or in an administrative proceeding, only if the
defendant or respondent admits to the allegations in the complaint, notice, or order relating to the jurisdiction of the
SuDenntendent or the |ur|sd|ct|on of the trlbunal that WI|| enter the |udqment or@hfmSu-pen-ntenelent—has—dete#mned

oard, it is

ed when the

3 endant or

in-the complaint,
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A refusal to admit allegations is adenial. However, a defendant or respondent may consent to ajudgment or order reciting

that it does not admit or deny the allegations except those required by subsection (A). A consent agreement shall contain

those additional provisions required by the Superintendent in a given matter, and may include:

1. Waiving any right to seek judicial review challenging the judgment’s or order’s validity,

2. Waiving findings of fact and conclusions of law,

3. Stating that the agreement is signed only to settle the matter and not as an admission that the defendant or responden

has violated the Iaw

respondent
Ries the allege
onsent agree-
visiens waiving
alidity-of the judg-
indings-effact and con-
ot—eonstitute an

The Superlntendent has sole discretion to demde Whether to resolve a matter by consent agreement. Nothing in this Sec-

t|on gives the Supermtendent a duty to approve a consent aqreement |n anv matter

iag—in this rule

NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA

PREAMBLE
Sections Affected Rulemaking Action
R20-5-602 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 23-405(4)

Implementing statute: A.R.S. § 23-410

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 2086, May 18, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Patrick Ryan

Address: Division of Occupational Safety and Health
Industrial Commission of Arizona
800 West Washington Street, Suite 203
Phoenix, Arizona 85007

Telephone: (602) 542-1695
Fax: (602) 542-1614
E-mail: pat.ryan@osha.gov

An explanation of the rule, including the agency’s reasons for initiating the rule:
R20-5-602(A) requires change to incorporate two amendments to the general industry standard as published in 65 FR
76563-76567, on December 7, 2001, for the occupational exposure to cotton dust and as published in 66 FR 5317-
5325, on January 18 2001, for the occupational exposure to bloodborne pathogens: needlestick and other sharps inju-
ries. Under its approved state program enforcing the Occupational Safety and Health Act, the state must adopt stan-
dards that are at least as effective as those adopted by the U.S. Department of Labor. Therefore, the Industrial
Commission updates its occupational safety and health standards by adopting by reference the most current and appli-
cable federal occupational safety and health standards for general industry. Subsections (B), (C), and (D) of A.A.C.
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R20-5-602 are being removed as the State’s Fire Marshal’'s Office is no longer a part of the Industrial Commission,
and the provisions contained in these subsections are no longer being enforced by the Industrial Commission.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:
None
7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable
8. Theprediminary summary of the economic, small business, and consumer impact:
The Arizona Division of Occupational Safety and Health and the Federal Occupational Safety and Health Adminis-
tration have determined that these amendments will have minimal to modest impact for most affected industry groups
and has determined the amendments to be economically feasible for all industries including small business. Cost and
benefit analysis of these amendments is available for inspection, review, and copying at the Industrial Commission of
Arizona, Division of Occupational Safety and Health, 800 W. Washington, Phoenix, Arizona 85007.
9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: Patrick Ryan
Address: Industrial Commission of Arizona

Division of Occupational Safety and Health
800 W. Washington
Phoenix, Arizona 85007

Telephone: (602) 542-1695
Fax: (602) 542-1614
E-mail: pat.ryan@osha.gov

10. The time, place. and nature of the proceedings for the making, amendment, or repeal of the rule or, if no
proceeding is scheduled. where, when and how persons may request an oral proceeding on the proposed rule:
An oral proceeding has been scheduled as follows:

Date: July 6, 2001
Time: 10:00 a.m.
Location: Third Floor Conference Room

Industrial Commission of Arizona
800 W. Washington
Phoenix, Arizona 85007

Written comments may be submitted on or before 10:00 a.m., July 6, 2001.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

Not applicable

12. Incorporation by reference and their location in therules:
29 CFR 1910, Federal Occupational Safety and Health Sandards for General Industry, with amendments as of Janu-
ary 18, 2001. This incorporation by reference will appear in A.A.C. R20-5-602.

13. Thefull text of the rulefollows:
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TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA

ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH cONSFRUGHON STANDARDS

Section
R20-5-602. The Federal Occupational Safety and Health Standards for General Industry, 29 CFR 1910

ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH cONSFRUCGHON STANDARDS

R20-5-602. The Federal Occupational Safety and Health Sandards for General I ndustry, 29 CFR 1910
A= Each employer shall comply with the standards in Subparts C through Z inclusive of the Federal Occupational Safety and
Health Sandards for General Industry, as published in 29 CFR 1910, with amendments as of January 18, 2001 Mareh-23
4999, incorporated by reference and on file with the Office of the Secretary of State. Copies of these reference materials
are availablefor review at the Industrial Commission of Arizona and may be obtained from the United States Government
Printing Office, Superintendent of Documents, Washington, D.C. 20402. These standards shall apply to all conditions and
practices related to general industry activity by all employers, both public and private, in the state of Arizona;_provided
that this rule shall not apply to those conditions and practices which are the subject of R20-5-601. This incorporation by
reference does not include amendments or editions to 29 CFR 1910 published after January 18, 2001
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	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first subm...
	NOTICE OF PROPOSED RULEMAKING

	TITLE 20. COMMERCE, BANKING, AND INSURANCE
	CHAPTER 4. BANKING DEPARTMENT
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R20-4-1201 Amend R20-4-1202 Amend R20-4-1203 Repeal R20-4-1204 Amend R20-4-1205 Repeal R20-4-1206...

	2. The specific statutory authority for the rulemaking, including both the authorizing statute (g...
	Authorizing statute: A.R.S. § 6-123(2)
	Implementing statutes: A.R.S. §§ 6-123(1), 6-123(3), 6-137(E), and 6-138

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 1812, May 19, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: John P. Hudock
	Address: 2910 North 44th Street, Suite 310 Phoenix, Arizona 85018
	Telephone: (602) 255-4421, ext. 167
	Fax: (602) 381-1225
	E-mail: jhudock@azbanking.com

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	These rules were originally made in February 1978 to govern practice and procedure in all proceed...
	The legislature’s additions (codified as Article 10 of Title 41, A.R.S.), and the OAH rules (in t...
	The Banking Department remains responsible for processing notices of administrative appeal or req...
	R20-4-1201
	This Section establishes the scope of Article 12. This rulemaking amends the Section to modernize...
	R20-4-1202
	This Section contains definitions of terms used in Article 12. This rulemaking amends it for five...
	R20-4-1203
	This Section controls who may appear and advocate a position in a contested case or administrativ...
	R20-4-1204
	This Section governs filing and service of permissive or required filings in matters before the S...
	R20-4-1205
	This Section mandates the form of filings with the Superintendent, requires that they be signed, ...
	R20-4-1206
	This Section governs amendments to notices of hearing, orders, and responsive pleadings. This pro...
	R20-4-1207
	This Section describes computation and enlargement of time periods described or allowed in the ru...
	R20-4-1208
	This Section governs the commencement of proceedings before the Superintendent. This proceeding a...
	R20-4-1209
	This Section controls the content and timing of an answer filed in response to a notice of hearin...
	R20-4-1210
	This Section controls the Superintendent’s discretion in granting a stay of operation of any orde...
	R20-4-1211
	This Section controls intervention in proceedings before the Superintendent. In this rulemaking, ...
	R20-4-1212
	This Section governs consolidation of matters before the Superintendent. This proceeding repeals ...
	R20-4-1213
	This Section governs conferences. The Department repeals Section R20-4-1213 in this rulemaking be...
	R20-4-1214
	This Section governs the granting of continuances of hearings. This proceeding repeals Section R2...
	R20-4-1215
	This Section controls depositions taken in proceedings before the Superintendent. The Department ...
	R20-4-1216
	This Section governs the issuance of subpoenae by the Superintendent. This proceeding repeals Sec...
	R20-4-1217
	This Section controls the appointment of hearing officers. The Department repeals Section R20-4-1...
	R20-4-1218
	This Section sets standards for the content of a decision issued by the Superintendent. This proc...
	R20-4-1219
	This Section controls rehearing of matters decided by the Superintendent. In this rulemaking, the...
	R20-4-1220
	This Section limits the circumstances in which the Department will permit resolution of a matter ...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	The Department does not propose to rely on any study as an evaluator or justification for the pro...

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	A. The Banking Department
	The Banking Department expects to realize at least one specific economic benefit from this rulema...
	Beyond that specific point, this rulemaking confers due process rights on contested case parties ...
	B. Other Public Agencies
	The state will incur normal publishing costs incident to rulemaking, including a review by G.R.R....
	C. Private Persons and Businesses Directly Affected
	Costs of services will not increase to any measurable degree. Also, these revisions should not in...
	D. Consumers
	No measurable effect on consumers is expected.
	E. Private and Public Employment
	The Department expects no measurable effect on private and public employment.
	F. State Revenues
	This rulemaking will not change state revenues.

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: John P. Hudock
	Address: 2910 North 44th Street, Suite 310 Phoenix, Arizona 85018
	Telephone: (602) 255-4421, ext. 167
	Fax: (602) 381-1225
	E-mail: jhudock@azbanking.com

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	No oral proceedings are scheduled. The Department will schedule an oral proceeding on the propose...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	There is no material incorporated by reference in these rules.

	13. The full text of the rules follows:

	TITLE 20. COMMERCE, BANKING AND INSURANCE
	CHAPTER 4. BANKING DEPARTMENT
	ARTICLE 12. RULES OF PRACTICE AND PROCEDURE BEFORE THE SUPERINTENDENT
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	R20-4-1201. Scope of Article
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	R20-4-1211. Intervention
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	R20-4-1217. Hearing Officers Repealed
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	PREAMBLE
	1. Sections Affected Rulemaking Action
	R20-5-602 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 23-405(4)
	Implementing statute: A.R.S. § 23-410

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
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	Fax: (602) 542-1614
	E-mail: pat.ryan@osha.gov
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	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
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	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable
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	Telephone: (602) 542-1695
	Fax: (602) 542-1614
	E-mail: pat.ryan@osha.gov

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	An oral proceeding has been scheduled as follows:
	Date: July 6, 2001
	Time: 10:00 a.m.
	Location: Third Floor Conference Room Industrial Commission of Arizona 800 W. Washington Phoenix,...
	Written comments may be submitted on or before 10:00 a.m., July 6, 2001.

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporation by reference and their location in the rules:
	29 CFR 1910, Federal Occupational Safety and Health Standards for General Industry, with amendmen...

	13. The full text of the rule follows:
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