Arizona Administrative Register
Notices of Final Rulemaking

NOTICESOF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are
those which have appeared in the Register first as proposed rules and have been through the formal rulemaking pro-
cess including approval by the Governor’'s Regulatory Review Council or the Attorney General. The Secretary of
State shall publish the notice along with the Preamble and the full text in the next available issue of the Register after
the final rules have been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS
CHAPTER 7. BOARD OF CHIROPRACTIC EXAMINERS

PREAMBLE

=

Sections Affected Rulemaking Action

R4-7-501 Amend
R4-7-601 Amend
R4-7-801 Amend

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 32-904(B)(2)

Implementing statute: A.R.S. 8§ 32-923, 32-922.02, 32-931

The effective date of the rules:
June 12, 2001

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 6 A.A.R 4121, October 27, 2000

Notice of Proposed Rulemaking: 7 A.A.R. 114, January 12, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Patrice A. Pritzl, Executive Director

Address: 5060 North 19th Avenue, Suite 416
Phoenix, AZ 85015

Telephone: (602) 255-1444
Fax: (602) 255-4289
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An explanation of therule, including the agency’sreasons for_initiating the rule:

There are three rule amendments in this package. The first amendment requires a licensee to produce, upon request,
the license renewal certificate for the current year. The second amendment provides further clarification of acupunc-
ture as it applies to chiropractic. The third amendment allows forms of distance learning to be used in meeting the
continuing education regquirements. The proposed amendments were identified in the agency’s five year rule review
and are for the purpose of clarifying the current rules
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A reference to any study that the agency relied on in its evaluation of or justification for the final rule and where
the public may obtain or review the study, all data underlying each study. and analysis of the study, and other
supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable.

Thesummary of the economic. small business, and consumer impact:

The economic impact varies for each amendment. The first two will be minimal in terms of cost and may have a pos-
itive impact for some users of chiropractic. The third amendment will have a substantial positive impact for licensees.
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10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if

applicable):
Minor technical changes have been made based on suggestions from GRRC staff.

11. A summary of the principal comments and the agency response to them:
The agency did not receive written or oral comment.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable.

13. Incorporationsby reference and their location in therules: None.
14. Wasthisrule previoudly adopted as an emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 7. BOARD OF CHIROPRACTIC EXAMINERS
ARTICLE 5. LICENSES

Section
R4-7-501. Display of Licenses

ARTICLE 6. ACUPUNCTURE CERTIFICATION

Section
R4-7-601.  Definition of Acupuncture as Applied to Chiropractic

ARTICLE 8. CONTINUING EDUCATION

Section
R4-7-801.  Continuing Education Requirements

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 7. BOARD OF CHIROPRACTIC EXAMINERS
ARTICLE 5. LICENSES

R4-7-501. Display of Licenses
A licensee shall, at all times, display the license issued kit to the licensee by the beard Board in a conspicuous place in his the
licensee's office. A licensee and shall, upon request, produce for inspection the-eertification-demenstrating-ticense renewal- the

license renewal certificate for the current calendar year.
ARTICLE 6. ACUPUNCTURE CERTIFICATION

R4-7-601. Definition of Acupuncture as Applied to Chiropractic

A. Acupuncture as applied to chiropractic is a stimulation, preparatory and complementary to an adjustment, of a certain
meridian point or points on or near the surface of the body feF %he—pu%pes&ef to CGH{-FGH-I-HQ control and regutating
regulate the flow and balance of energy of the body.

B. Acupuncture includes acupuncture by needle, electrical stlmulanon uItrasound acupressure laser, anel auricular therapy,
or any implement that stimul ates acupuncture points.

C. Acupuncture does not include cupping, moxibustion, or cosmetic therapy.

ARTICLE 8. CONTINUING EDUCATION

R4-7-801. Continuing Education Requirements

A. Tobeeligibleto renew alicense, alicensee shall complete twelve (12) credits of continuing education between January 1
and December 31 of each year. A credit of continuing education shal-be is defined as 60 minutes of education.

B. A licensee shall obtain continuing education credit in the following manner:

1. By attending or participating in a course, seminar, or workshop on subjects listed in A.R.S. § 32-922(B) or A.R.S. §
32-922.02 that are istaught at or sponsored by a Council on Chiropractic Education accredited chiropractic college or
accredited college or university in the United States pursuant to A.R.S. § 32-931(B).

2. By teaching a post-graduate course as a faculty member of a Council on Chiropractic Education accredited chiroprac-
tic college. Continuing education credits earned in this manner shal-be are calculated as two credits of continuing
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education for each hour of post-graduate course instruction for the first 1st course presentation, and ere 1 credit for
each hour of instruction thereafter after the first course presentation. A maximum of 6 credits of continuing education
credit may be ebtained earned in this manner annually.

By completing post-graduate mediated instruction or programmed learning courses under an accredited college or
university only. Mediated instruction and programmed learning refers to learning transmitted by intermediate
mechanisms such as audio or visual tape or telephone. A licensee shall obtain a certificate of program completion
from the accredited college or university to verify compliance with this provision.

C. The Board shall award continuing education credit only for the continuing education subjects listed in A.R.S.88 32-

922(B) er and 32-922.02.

D. The Board may shall grant an extension of 90 days to comply with the continuing education requirements to a qualified
licensee. To qualify for an extension, alicensee shall:

1. Timely filealicense renewa application and renewal fee; and

2. Submit a written request for an extension, including evidence of good cause why the continuing education require-
ments were not met.

E. The following reasons may constitute good cause for the beard Board to grant an extension of time to comply with the
continuing education requirements:

1. The licensee graduated from an accredited chiropractic college, or a college that meets the requirements of A.A.C.
R4-7-702, during the year that the continuing education reguirements were are to be met;

2. Thelicenseelived in a country where there was no accredited chiropractic college, or a college that meets the require-
ments of A.A.C. R4-7-702, for at least 7 months during the year that the continuing education requirements were are
to be met;

3. Thelicensee wasin active military servicefor at least 7 months during the year that the continuing education require-
ments were are to be met; or

4. The licensee was not able to complete the continuing education requirements because of a documented disability of
the licensee or the licensee's spouse, child, or parent.

F. If the Board grants an extension of time in which to complete the continuing education requirements, the continuing edu-
cation credits obtained during the 90-day extension shall be applied to meet only the requirements for which the extension
wasis granted. A licensee shall not report continuing education credit earned during the 90-day extension for a subsequent

|

renewal year.
NOTICE OF FINAL RULEMAKING
TITLE 9. HEALTH SERVICES
CHAPTER 15. DEPARTMENT OF HEALTH SERVICES
LOAN REPAYMENT
PREAMBLE
1. Section Affected Rulemaking Action
Article 1 New Article
R9-15-101 New Section
Article 2 New Article
R9-15-201 New Section
R9-15-202 New Section
R9-15-203 New Section
R9-15-204 New Section
R9-15-205 New Section
R9-15-206 New Section
R9-15-207 New Section
R9-15-208 New Section
R9-15-209 New Section
R9-15-210 New Section
R9-15-211 New Section
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R9-15-212 New Section
R9-15-213 New Section
R9-15-214 New Section
R9-15-215 New Section
R9-15-216 New Section
R9-15-217 New Section
R9-15-218 New Section
Article 3 New Article
R9-15-301 New Section
R9-15-302 New Section
R9-15-303 New Section
R9-15-304 New Section
R9-15-305 New Section
R9-15-306 New Section
R9-15-307 New Section
R9-15-308 New Section
R9-15-309 New Section
R9-15-310 New Section
R9-15-311 New Section
R9-15-312 New Section
R9-15-313 New Section
R9-15-314 New Section
R9-15-315 New Section
R9-15-316 New Section
R9-15-317 New Section
R9-15-318 New Section

The specific authority for the rulemaking. including both the authorizing statutes (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 88 36-132(A), 36-136(F), 36-2172, and 36-2174

Implementing statutes: A.R.S. §§ 36-2172 and 36-2174
The effective date for the rulemaking:

The rulemaking will become effective on the genera effective date for the First Regular Session of the 45th Legisla-
ture.

A list of all previous notices appearing in the Reqgister addressing the proposed rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 4376, November 19, 1999

Notice of Rulemaking Docket Opening: 6 A.A.R. 1032, March 17, 2000
Notice of Proposed Rulemaking: 7 A.A.R. 116, January 12, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Doug Hirano, Bureau Chief

Address: Arizona Department of Health Services
Bureau of Health Systems Devel opment
1740 West Adams, Room 302
Phoenix, Arizona 85007

Telephone: (602) 542-2981
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Fax: (602) 542-2011

E-mail: dhirano@hs.state.az.us

or

Name: Kathleen Phillips, Rules Administrator
Address: Arizona Department of Health Services

Office of Administrative Rules
1740 West Adams, Room 102
Phoenix, Arizona 85007

Telephone: (602) 542-1264
Fax: (602) 542-1090
E-mail: kphilli @hs.state.az.us

6. An explanation of the rulemaking. including the agency’s reasons for initiating the rulemaking:

I~

[
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A.R.S. § 36-2172 authorizes the Primary Care Provider Loan Repayment Program (PCPLRP) within the Department.
The PCPL RP makes repayment of eligible educational loans for primary care providers in exchange for aterm of ser-
vicein afederally designated health professional shortage area. This rulemaking creates new rules for the PCPLRP in
anew Chapter dedicated to Loan Repayment. The new rules replace the rules that are being repealed from 9 A.A.C.
24, Article 4 in a separate rulemaking. The new rules streamline the loan repayment process by eliminating vacancy
notification; replace the percentages of funding set aside for rural, remote rural, and urban areas with a prioritization
scheme that reflects statutory authority; implement a quarterly repayment award timetable to allow for prioritization
among primary care providers; and clarify the criteria used to select providers for loan repayment. The rulemaking
also adds dentists as eligible providers, as required by the amendment to A.R.S. § 36-2172 made in Laws 1999, Ch.
315, § 1, and allows mid-level providers and dentists to enter an initial contract with a duration of more than two
years and mid-level providersto apply for additional contracts after an initial contract, as required by the amendment
to A.R.S. § 36-2172 made in Laws 2001, Ch. 33, which becomes effective on the generd effective date for the First
Regular Session of the 45th Legislature. In addition, the rulemaking eliminates the use of exhibitsin the rules, clari-
fiesthe rules, and conforms to statutory authority and current rulemaking format and style requirements.

A.R.S. § 36-2174 authorizesthe Rural Private Primary Care Provider Loan Repayment Program (RPPCPLRP) within
the Department. The RPPCPL RP makes repayment of eligible educational loans for private primary care providersin
exchange for aterm of servicein arural Arizona medically underserved area and is required to be consistent in most
respectswith A.R.S. § 36-2172. The Department has not made rules to implement A.R.S. § 36-2174 since its creation
in 1997. This rulemaking implements A.R.S. 8 36-2174 by establishing the procedures to be followed by the Depart-
ment and applicants for and recipients of funds under the RPPCPL RP. The rulemaking includes changes to the RPPC-
PLRP resulting from the amendment of A.R.S. 88§ 36-2172 and 36-2174 in Laws 1999, Ch. 315, §§ 1 and 2 and the
amendment of A.R.S. § 36-2172 in Laws 2001, Ch. 33.

A reference to any study that the agency relied on in its evaluation of or justification for the rules and where the

public may obtain or review the study. all data underlying each study. any analysis of the study. and other

supporting material:

None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business, and consumer impact:

The Department will bear the costs of the rulemaking process, which are moderate. The Governor’s Regulatory
Review Council and the Office of the Secretary of State will also bear minimal-to-moderate costs from the rulemak-
ing process.

The Department does not expect any other persons to incur costs directly as a result of this rulemaking.

The Department will benefit from the rulemaking because the new rules will clarify the procedure that the Depart-
ment has been using for the PCPLRP and will notify the public of the procedure that the Department has been using
for the RPPCPLRP. The rulemaking will make the rules easier to find, resulting in the Department’s needing to
respond to fewer inquiries from a confused public. The Department will also benefit from the rulemaking because the
new rules will allow the Department to use a more meaningful prioritization scheme that reflects statutory authority
for both programs. This benefit, though significant, is unquantifiable.
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Individuals and service sites that are interested in the PCPLRP or the RPPCPLRP will benefit from the rulemaking
because the rulemaking will clarify the procedure that the Department has been using for the PCPL RP and will notify
the public of the procedure that the Department has been using for the RPPCPL RP. The rulemaking will aso benefit
these individual s and services sites by making the rules easier to find and use.

Although the changes made to the PCPLRP and the RPPCPLRP as a result of Laws 1999, Ch. 315, 88 1 and 2 and
Laws 2001, Ch. 33 may result in benefits to mid-level providers, dentists, and service sites that employ a mid-level
provider or dentist, those benefits actually result from the statutory changes rather than from this rulemaking and thus
are not economic impacts of this rulemaking.

A description of the changes between the proposed rules, including supplemental notices, and thefinal rules:
Throughout the rules, ADHS eliminated all references to gynecology to be more consistent with the language of
A.R.S. §36-2172.

In R9-15-101, ADHS changed the definitions of “full-time” and “primary care provider” to make them more clear,
concise, and understandable.

In R9-15-204(C), ADHS added rows for third year and fourth year awards for mid-level providers to be consistent
with Laws 2001, Ch. 33.

In R9-15-205(B), ADHS corrected the citationto 2 A.A.C. 7.

In R9-15-206(A)(6), ADHS deleted “to physicians and dentists’ to be consistent with Laws 2001, Ch. 33.

In R9-15-210(B)(8)(b), ADHS added “and” to make the subsection more clear, concise, and understandable.
In R9-15-210(B)(15), ADHS changed “(B)(15)" to “(B)(14)" to correct the cross reference.

In R9-15-304(C), ADHS added rows for third year and fourth year awards for mid-level providers to be consistent
with Laws 2001, Ch. 33.

In R9-15-305(B), ADHS corrected the citationto 2 A.A.C. 7.
In R9-15-305(C), ADHS deleted the duplicate “ under the contract”.
In R9-15-306(A)(6), ADHS deleted “to physicians and dentists’ to be consistent with Laws 2001, Ch. 33.

In R9-15-309, R9-15-310, R9-15-312, R9-15-313, R9-15-317, and R9-15-318, ADHS added language to clarify
requirements for primary care providers who are sole practitioners.

In R9-15-310(B)(8)(b), ADHS added “and” to make the subsection more clear, concise, and understandable.
In R9-15-312(A), ADHS changed “balanced” to “balances’ to correct atypographical error.

Throughout the rules, ADHS spelled out numbers from one to ten to be consistent with new style requirements of the
Office of the Secretary of State and made organizational, grammatical, and stylistic changes recommended by Gover-
nor’s Regulatory Review Council staff.

A summary of the principal comments and the agency response to them:
Although ADHS held an oral proceeding on February 12, 2001, ADHS did not receive any oral or written comments.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
Not applicable

13. Incorporationsby reference and their location in therules:

Not applicable

Wasthisrule previously adopted as an emergency rule?
No

Thefull text of therulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 15. DEPARTMENT OF HEALTH SERVICES
LOAN REPAYMENT

ARTICLE 1. GENERAL

Section
R9-15-101. Definitions

ARTICLE 2. PRIMARY CARE PROVIDER LOAN REPAYMENT PROGRAM

Section
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R9-15-201. Definitions

R9-15-202. Loans Qualifying for Repayment

R9-15-203. Loan Repayment Application and Award Timetable

R9-15-204. Award Amounts

R9-15-205. Loan Repayment Contract

R9-15-206. Primary Care Provider Eligibility Criteria

R9-15-207. Service Site Eligibility Criteria

R9-15-208. Prioritization of Eligible Service Sites

R9-15-209. Service Site Application

R9-15-210. Primary Care Provider Application

R9-15-211. Selection of Primary Care Providers

R9-15-212. Reapplication

R9-15-213. Service Verification

R9-15-214. Loan Repayments

R9-15-215. Notice of Failure to Complete Full Term of Service under the Contract at the Service Site
R9-15-216. Liquidated Damages for Failure to Complete Full Term of Service under the Contract
R9-15-217. Suspension of Service under the Contract to Transfer to Another Eligible Service Site
R9-15-218. Waiver of Liquidated Damages

Section

ARTICLE 3. RURAL PRIVATE PRIMARY CARE PROVIDER LOAN REPAYMENT PROGRAM

R9-15-301. Definitions

R9-15-302. Loans Qualifying for Repayment

R9-15-303. Loan Repayment Application and Award Timetable

R9-15-304. Award Amounts

R9-15-305. Loan Repayment Contract

R9-15-306. Primary Care Provider Eligibility Criteria

R9-15-307. Service Site Eligibility Criteria

R9-15-308. Prioritization of Eligible Service Sites

R9-15-309. Service Site Application

R9-15-310. Primary Care Provider Application

R9-15-311. Selection of Primary Care Providers

R9-15-312. Reapplication

R9-15-313. Service Verification

R9-15-314. Loan Repayments

R9-15-315. Notice of Failure to Complete Full Term of Service under the Contract at the Service Site
R9-15-316. Liquidated Damages for Failure to Complete Full Term of Service under the Contract
R9-15-317. Suspension of Service under the Contract to Transfer to Another Eligible Service Site
R9-15-318. Waiver of Liquidated Damages

ARTICLE 1. GENERAL

R9-15-101. Definitions
In this Chapter, unless otherwise specified:

1
2.

“AHCCCS’ means Arizona Health Care Cost Containment System.

“Ambulatory care services’ means al types of primary care services that are provided only on an outpatient basis.

3. “Arizona medicaly underserved area” means a primary care area that is designated by the Secretary of the
United States Department of Health and Human Services as a health professional shortage area or that is designated
by the Department using the methodology described in A.A.C. R9-24-203.

“Business organization” means an entity such as a sole proprietorship, an unincorporated association, a corporation, a
limited liability company, a partnership, or a governmental entity.

“Commercial loan” means an advance of money made by a bank, credit union, savings and loan association, insur-
ance company, school, or other financial or credit ingtitution that is subject to examination and supervision in its
capacity as a lender by an agency of the United States or of the state in which the lender has its principa place of
business.

“Complete application” means a submission from a primary care provider that contains all documents and informa-
tion listed in either R9-15-209(A) and R9-15-210(A) and (B) or R9-15-309(A) and R9-15-310(A) and (B).

“Days’ means calendar days, excluding the day of the act, event, or default from which a designated period of time
begins to run and including the last day of the period unlessit is a Saturday, Sunday, or legal holiday, in which event
the period runs until the end of the next day that is not a Saturday, Sunday, or legal holiday.
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18.
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23.
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25.
26.

27.
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“Dentist” means an individual licensed under A.R.S. Title 32, Chapter 11, Article 2.
9. “Department” means the Arizona Department of Health Services.
“Educational expenses’ has the same meaning asin 42 C.F.R. § 62.22.
“Family unit” means a group of individuas residing together who are related by birth, marriage, or adoption or an
individual who does not reside with another individua to whom the individual is related by birth, marriage, or adop-
tion.
“Fiscal year” means the 12-month period from July 1 of one calendar year to June 30 of the following calendar year.
“Full-time” means for at least 40 hours during the seven-day period between Sunday at 12:00 a.m. and Saturday at
11:59 p.m.
“Government loan” means an advance of money made by a federal, state, county, or city agency.
“Health professional school” has the same meaning as*“ school” in 42 C.F.R. § 62.2.
“Hedth professional shortage area” means a geographic region designated by the Secretary of the United States
Department of Health and Human Services under 42 U.S.C. § 254e.
“Immediate family” means an individual in any of the following relationships to the primary care provider:
Spouse,
Natural or adopted child,
Stepchild,
Natural or adoptive parent,
Stepparent,
Full or partial brother or sister,
Stepbrother or stepsister,
Grandparent or spouse of grandparent,
Grandchild or spouse of grandchild,
Father-in-law or mother-in-law,
Brother-in-law or sister-in-law, and
[.  Son-in-law or daughter-in-law.
“Living expenses’ has the same meaning asin 42 C.F.R. § 62.22.
“Mid-level provider” hasthe same meaning asin A.R.S. § 36-2171.
“Nurse midwife” means aregistered nurse practitioner who is certified by the Arizona State Board of Nursing to per-
form as a midwife.
“Physician” has the same meaning asin A.R.S.8§ 36-2351.
“Physician assistant” has the sasme meaning asin A.R.S. § 32-2501.
“Population” means the total of permanent residents, according to the most recent decennial census published by the
United States Census Bureau or according to the most recent Popul ation Estimates for Arizona' s Counties and I ncor-
porated Places published by the Arizona Department of Economic Security.
“Poverty level” means the annual income for a family unit of a particular size included in the poverty guidelines
updated annually in the Federa Register by the United States Department of Health and Human Services.
“Primary care area” means a geographic region designated as a primary care area by the Department under A.A.C.
R9-24-204.
“Primary care index” means the report in which the Department designates primary care areas as medically under-
served by using the methodology described in A.A.C. R9-24-203.
“Primary care provider” means:
a.  Oneof the following providing direct patient care in general or family practice, general internal medicine, pedi-
atrics, or obstetrics:
i. A physician,
ii. A physician assistant,
iii. A registered nurse practitioner, or
iv. A nurse midwife; or
b. A dentist.
“Primary care services’ means health care provided by aprimary care provider.
“Private” means owned by and operated under the direction of an entity other than the federal or state government or
apolitical subdivision of the state.
“Public” means owned by and operated under the direction of the federal or state government or a political subdivi-
sion of the state.
“Reasonabl e educational expenses’ means educational expenses that are equal to or less than the health professional
school’s estimated standard student budget for educational expenses for the course of study and for the year or years
during which the primary care provider pursued the course of study.
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32. “Reasonable living expenses’ means living expenses that are equal to or less than the health professional school’s
estimated standard student budget for living expenses for the course of study and for the year or years during which
the primary care provider pursued the course of study.

33. “Registered nurse practitioner” has the same meaning asin A.R.S. § 32-1601.

34. “Rura” hasthe same meaning asin A.R.S. § 36-2171.

35. “Service site” meansamedica or dental practice providing primary care services.

36. “Student” means an individual pursuing a course of study at a health professional school.

37. “Tuition” means the amount actually paid for instruction at a health professional school.

ARTICLE 2. PRIMARY CARE PROVIDER LOAN REPAYMENT PROGRAM

R9-15-201. Definitions
In this Article, unless otherwise specified:
1. “Degree-of-shortage ranking” means a number assigned to a HPSA by the United States Secretary of Health and
Human Services to indicate the severity of need for primary care providers.
2. "HPSA” means health professional shortage area.
3. “Nonprofit” means owned by and operated under the direction of an entity that is recognized as exempt under § 501
of the United States Internal Revenue Code.
4. “PCPLRP’ means primary care provider loan repayment program.

R9-15-202. L oans Qualifying for Repayment
A. The Department shall use PCPLRP funds only to repay:

1. Principal, interest, and related expenses of government loans and commercial loans taken out by a primary care pro-
vider while obtaining adegree in allopathic or osteopathic medicine or dentistry or as a physician assistant, registered
nurse practitioner, or nurse midwife to pay contemporaneous:

a Tuition,
b. Reasonable educational expenses, and
c. Reasonable living expenses; or

2. Government or commercia loans resulting from the refinancing or consolidation of loans described in subsection
(A)Q).

B. Obligations or debts incurred under the following are ingligible for repayment:

1. The National Health Service Corps Scholarship Program,

2. The Armed Forces Health Professional Scholarship Program,

3. Thelndian Health Service Scholarship Program, and

4. The ArizonaMedica Student L oan Program.

R9-15-203. L oan Repayment Application and Award Timetable
A. The Department shall accept applications for the PCPLRP from primary care providers on a quarterly basis each fiscal
year, as described below.
1. A primary care provider who wants to be considered for a contract term to commence on July 1 shall submit a com-
plete application so that it is received by the Department between December 16 and March 15.
2. A primary care provider who wants to be considered for a contract term to commence on October 1 shall submit a
complete application so that it isreceived by the Department between March 16 and June 15.
3. A primary care provider who wants to be considered for a contract term to commence on January 1 shall submit a
complete application so that it isreceived by the Department between June 16 and September 15.
4. A primary care provider who wants to be considered for a contract term to commence on April 1 shall submit a com-
plete application so that it is received by the Department between September 16 and December 15.
B. Only two primary care providers from a service site are eligible to receive |oan repayment each fiscal year.
1. The Department shall waive thisrestriction on November 1 if funds remain for the fiscal year.
2. A primary care provider whose application is denied under subsection (B) may reapply between November 1 and
December 15 to be considered for a contract term to commence on April 1.
C. The Department shall deny applications when no funds remain for the fiscal year. A primary care provider whose applica-
tionisdenied due to unavailability of funds for the current fiscal year may reapply after December 15 to be considered for
a contract term for the next fiscal year.

R9-15-204. Award Amounts
A. The Department determines the annual amount of aloan repayment award based upon:
1. The priority ranking of the service site at which the primary care provider plans to serve the contract obligation,
2. The amount of loan repayment regquested,
3. The contract year of service, and
4. Theavailability of funds.
B. The Department provides loan repayment awards to physicians and dentists according to the following schedule:
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Contract Year of Service

by Priority of Service Site

Maximum Annual Award Amount Allowable

Priority 1 Priority 2 Priority 3
First year $20,000 $18,000 $16,000
Second year $20,000 $18,000 $16,000
Third year $22,000 $20,000 $18,000
Fourth year $25,000 $22,000 $20,000

awardsto mid-level providers according to the following schedule:

Contract Year of Service

by Priority of Service Site

Maximum Annual Award Amount Allowable

Priority 1 Priority 2 Priority 3
First year $7,500 $6,000 $5,000
Second year $7,500 $6,000 $5,000
Third year $9,000 $7,500 $6,500
Fourth year $10,500 $9,000 $8,000

D. The Department shall not award an amount that exceeds the primary care provider’stotal qualifying loan indebtedness.

E. The Department shall award a primary care provider the amount of loan repayment requested unless the amount requested
exceeds the maximum annual amount allowable according to subsection (B) or (C) or the Department has inadequate
funds to provide the maximum annual amount alowable and the primary care provider agrees to contract for a lesser
amount.

R9-15-205. Loan Repayment Contract

A. Inexchange for loan repayment, a primary care provider shall contract with the Department to provide full-time continu-
ous services at a specific digible service site for a minimum of 24 months in accordance with the agreements described in
R9-15-206(A). The primary care provider shall sign and return the contract to the Department.

B. The contract shall comply with A.R.S. Title 41, Chapter 23and 2 A.A.C. 7.

C. Primary care services performed before the effective date of the PCPLRP contract do not count toward satisfaction of the
period of service under the contract.

R9-15-206. Primary Care Provider Eligibility Criteria
A. To beeligibleto participate in the PCPLRP, a primary care provider shall:

1. BeaUnited States citizen;

2. Have completed the final year of a course of study or program approved by an accrediting agency recognized by the
United States Department of Education or the Council for Higher Education Accreditation for higher education in a
health profession licensed under A.R.S. Title 32;

3. Hold acurrent Arizona license or certificate in good standing in a health profession licensed under A.R.S. Title 32;

4. If aphysician, have completed a professiona residency program and be board certified or eligible to sit for the certi-
fying examination in:

a. Family or general practice,
b. Pediatrics,

c. Obstetrics, or

d. Internal medicine;

5. Have asigned contract for current or prospective employment at an eligible service site or aletter of intent signed by
the individual in the senior leadership position at an eligible service site indicating an intent to hire the primary care
provider;

6. Agree to contract with the Department to serve full-time providing primary care services a the eligible service site
for a minimum of 24 months, with 12- or 24-month contract extensions available upon mutual agreement with the
individual in the senior leadership position at the service site;

7. Agree, unless an obstetrician or nurse midwife, to work at least 32 of the minimum 40 hours per week providing
ambulatory care services at the service site during scheduled office hours;

8. Agree, if an obstetrician or nurse midwife, to work at least 21 hours per week providing ambulatory care services at
the service site during scheduled office hours;
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Agree to charge for services at the usual and customary rates prevailing in the primary care area, except that patients
unable to pay the usual and customary rates shall be charged a reduced rate according to the service site's sliding-fee
scale based on poverty level or not charged;

Agree not to discriminate on the basis of a patient’s ability to pay for care or the payment source, including Medicare
or AHCCCS;

Agree to accept assignment for payment under Medicare and to participate in AHCCCS; and

Have satisfied any other obligation for health professional service owed under a contract with afederal, state, or local
government or another entity before beginning a period of service under the PCPL RP.

B. Thefollowing are not eligible to participate:

1

2.
3.

A primary care provider who has breached a health professional services contract with a federal, state, or local gov-
ernment or another entity;

A primary care provider against whose property thereisajudgment lien for a debt to the United States; and

A primary care provider who isin afor-profit practice.

R9-15-207. Service Site Eligibility Criteria
To be eligible to have a primary care provider participate in the PCPLRP, a service site shall:

=

2.
3.
4.

Provide primary care servicesin a public or nonprofit private practice located in aHPSA,;

Accept Medicare assignment;

Be an AHCCCS provider;

Charge for services at the usua and customary rates prevailing in the primary care area, except that the service site
shall have a policy providing that patients unable to pay the usual and customary rates shall be charged a reduced rate
according to the service site’s dliding-fee scale based on poverty level or not charged; and

Not discriminate on the basis of a patient’s ability to pay for care or the payment source, including Medicare or AHC-
CCs.

R9-15-208. Prioritization of Eligible Service Sites
A. The Department shall prioritize eligible service sites by assigning points based upon the following criteria:

1

Location of the service site:

Location Points

Rural 4

Non-rural 0

Degree-of-shortage ranking assigned to the HPSA in which the service site is located by the United States Secretary
of Health and Human Services:

Degree-of-shortage ranking ~ Points

1 4
2 3
3 2
4 1

Popul ation-to-primary-care-provider ratio points received by the primary care area in which the service siteis located
on the most recent primary care index generated under A.A.C. R9-24-203.

Percentage of minority population in the primary care areain which the service site is located as set forth in the most
recent primary care index:

Percentage Points
>50% 4
40-50% 3
30-39% 2
20-29% 1
<20% 0

Distance from the service site to the nearest city or town with a population of 20,000 or greater:
Miles Points

>45 4

<45 0

B. The Department shall prioritize each eligible service site according to the sum of the points for each factor described in
subsection (A):

1
2.
3.

A service site that scores 18 to 26 pointsis priority 1;
A service site that scores 9to 17 pointsis priority 2; and
A service site that scores 8 or fewer pointsis priority 3.

R9-15-209. Service Site Application
A. Theindividua in the senior leadership position at a service site shall complete a service site application form, available
from the Department, to have the Department determine service site eligibility and a priority score. The individual in the
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senior leadership position at the service site shall provide the completed service site application to the primary care pro-

vider applying to participate in the PCPLRP. The completed service site application shall include the following informa-

tion:

1. Thename and street address of the service site;

2. The service site’'s business organization type;

3. Thefollowing information about the HPSA in which the service site is located, if known:

a Name,
b. Federal identification number, and
c. Federa degree-of-shortage ranking;

4. The name and address of the primary care provider’s prospective employer, if different from the name and address of

the service site;

The prospective employer’s business organization type, if the prospective employer is different from the service site;

A statement that the service siteisin compliance with the requirements of R9-15-207;

7. A statement that the service site has financial means available to provide the following to the primary care provider
for a minimum of 24 months of full-time services:
a Saary,
b. Benefits, and
c. Malpractice insurance expenses,
8. The service site's Medicare identification number;
9. The service site’'s AHCCCS provider number;
10. The notarized signature of the individua in the senior leadership position at the service site certifying that all of the
information on the application is true; and
11. Thefollowing documentation:
a. A copy of the service site’s sliding-fee scale, and
b. A copy of the service site's policy for using the sliding-fee scale.

B. The Department shall send a written notice of appealable agency action that complies with A.R.S. Title 41, Chapter 6,
Article 10 to the individual in the senior leadership position at a service site that is determined to be ineligible to have a
primary care provider participate in the PCPLRP. If the individual in the senior leadership position at the service site
decides to appeal, the individual in the senior leadership position at the service site shall file a notice of appeal with the
Department within 30 days after receiving the notice of appealable agency action. The appeal shall be conducted in accor-
dance with A.R.S. Title 41, Chapter 6, Article 10.

oo

R9-15-210. Primary CareProvider Application
A. To apply for loan repayment, a primary care provider shall submit to the Department the following documents:
1. A completed primary care provider application on a form provided by the Department, including the information
described in subsection (B);
2. A copy of the primary care provider's socia security card,
3. A copy of one of the following issued to the primary care provider:
a. Birthcertificate,
b. United States passport, or
c. Naturalization papers,
A copy of the loan documents for each qualifying loan for which repayment is requested,;
Documentation showing that the primary care provider has completed the final year of a course of study or program
approved by an accrediting agency recognized by the United States Department of Education or the Council for
Higher Education Accreditation for higher education in a health profession licensed under A.R.S. Title 32;
6. Documentation showing that the primary care provider holds a current Arizona license or certificate in good standing
in ahealth profession licensed under A.R.S. Title 32;
7. If a physician, documentation showing that the primary care provider has completed a professiona residency pro-
gram in and is either board certified or eligibleto sit for the certifying examination in:
a.  Family or general practice,
b. Pediatrics,
c. Obstetrics, or
d. Internal medicine;
8. A copy of the contract signed by both the individual in the senior leadership position at the service site and the
primary care provider evidencing current or prospective employment with the service site, which may include a pro-
vision that the primary care provider may or shall be released from the contract if not selected for aloan repayment
award, or acopy of the letter of intent signed by the individual in the senior |eadership position at the service site indi-
cating an intent to hire the primary care provider;

a s
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9. Documentation showing that any other obligation for health professional service owed under a contract with a fed-
eral, state, or local government or another entity will be satisfied before beginning a period of service under the
PCPLRP,

10. A completed service site application; and

11. A copy of the primary care provider’s curriculum vitae.

B. A completed primary care provider application form shall include the following:

1. Thefollowing information about the primary care provider:

Full name;

Social security humber;

Date of birth;

Citizenship;

Ethnicity;

Gender;

Home address;

Home and alternate tel ephone numbers;
Work address;

Work telephone number;

Whether the primary care provider is:

i. A physician,

ii. A physician assistant,

iii. A registered nurse practitioner,

iv. A nurse midwife, or

V. A dentist;

[.  Whether the primary care provider specializesin:

i. Family or genera practice,

ii. Pediatrics,

iii. Obstetrics, or

iv. Internal medicine;

m. The primary care provider’s subspecialty, if any;

Whether the primary care provider is fluent in:

i. Spanish;

ii. A Native American language, which shall be identified; or

iii. Another non-English language, which shall be identified;

0. The method by which the primary care provider learned of the PCPLRP;

The degrees held by the primary care provider, including majors or fields of study;

Whether the primary care provider has a prior or existing health professional service obligation and the following

information about each prior or existing service obligation:

i.  Thename and address of the program,

ii. The name and telephone number of an individual with the program who may be contacted for further infor-
mation, and

iii. Theterms of the obligation;

r.  Whether the primary care provider is in default of a health professional service obligation described under sub-
section (B)(1)(q) and a description of the circumstances of default, if any; and

s.  Whether any of the primary care provider’s property is subject to a judgment lien for a debt to the United States;

2. Thefollowing information about each undergraduate school that the primary care provider attended:
Name;

Address,

Month and year that attendance commenced,

Month and year of graduation or termination of attendance;

Degree obtained by the primary care provider; and

The following information about one reference at the school:

i. Full name,

ii. Title,and

iii. Telephone number;

3. Thefollowing information about each graduate school that the primary care provider attended:

a Name;

b. Address,

c. Month and year that attendance commenced,

d. Month and year of graduation or termination of attendance;

XTI SQ o0 T
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e. Degree obtained by the primary care provider; and
The following information about one reference at the school:
i. Full name,
ii. Title,and
iii. Telephone number;
4. The following information about each ingtitution where the primary care provider commenced or completed an
internship:
Name;
Address,
Month and year that the internship commenced;
Month and year of graduation or termination of the internship;
The following information about one reference at the institution:
i. Full name,
ii. Title,and
iii. Telephone number; and
f.  Thename and address of the affiliated university or health professional program;
5. The following information about each institution where the primary care provider commenced or completed a resi-
dency:
Name;
Address,
Month and year that the residency commenced,;
Month and year of graduation or termination of the residency;
The following information about one reference at the institution:
i. Full name,
ii. Title,and
iii. Telephone number; and
f.  Thename and address of the affiliated university or health professional program;
6. Thefollowing information about each license held by the primary care provider:
Type of license,
Issuing state,
License number,
Term of thelicense, and
A description of any license restrictions;
7. Thefollowmg information about each certification held by the primary care provider:
a.  Typeof certification,
b. Issuing state,
c. Term of the certification, and
d. A description of any certification restrictions;
8. Thefollowing information about each location where the primary care provider has practiced since completing health
professional training:
a Name;
b. Address; and
c. Thefollowing information about the individual in the senior leadership position at the location:

—

Pop o

Pop o
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i. Full name,
ii. Title,and
iii. Telephone number;
9. Thefollowing information about the service site:
a Name,
b. Address,

c. Telephone number, and
d. Name of theindividual in the senior leadership position at the service site;
10. Thefollowing information about the prospective employer, if different from the service site:
a Name,
b. Address, and
c. Telephone number;
11. The dates on which service under the contract is to commence and end;
12. The following information about each of three professional references not provided elsewhere in the application for
the primary care provider:
a.  Full name,
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b. Title,
c. Address, and
d. Telephone number;

13. The following information about each loan for which repayment is sought:

14.

15.

16.

Lender name;

Lender address;

Lender telephone number;

L oan identification number;

Primary care provider name as it appears on the loan;

Origina amount of the loan;

Current balance of the loan, including the date provided,;

Interest rate on the loan;

Whether it is simple interest and an explanation if it isnot simple interest;

Purpose for the loan as indicated on the |oan application; and

The month and year of the beginning and end of the academic period covered by the |oan;

The following statements:

a. That the information provided in the application is accurate;

b. That the primary care provider is applying to enter into a contract with the State of Arizonafor repayment of all
or part of the educational loans listed in the application;

c. That the Department is authorized to verify all information provided in the application;

d. That theloanslisted in the application wereincurred solely for the costs of health professional education, includ-
ing reasonable educational expenses and reasonable living expenses, and do not reflect loans for other purposes;

e. That each government or financia institution named as a lender in the application is authorized to release to the
Department information about the loan received by the primary care provider; and

f.  That the primary care provider understands that the primary care provider could be fined or imprisoned for:
i. Making afalse statement, misrepresentation, or material omission in the application;
ii. Fraudulently obtaining repayment for aloan; or
iii. Committing any other illegal action in connection with the PCPLRP,

The notarized signature of the primary care provider certifying that the statements listed in subsection (B)(14) are

true; and

For each loan for which repayment is sought, the notarized signature of an individual authorized to sign for the lender

certifying that the loan from that lender is a bona fide and legally enforceable commercia or government loan made

to meet the costs of the primary care provider’s health professional education.

AT T S@meaooe

C. A primary care provider shall execute any document necessary for the Department to access records and acquire informa-
tion necessary to verify information provided by the primary care provider.

D. The Department shall verify all loan information with each lender. The Department may verify any other information pro-
vided by the primary care provider.

R9-15-211. Selection of Primary Care Providers
A. Each quarter, provided that funds are avail able, the Department shall review all complete applicationsreceived from dligi-
ble primary care providers and make awards in order of service site priority, subject to the following:

1
2.

3.

The service site limit described in R9-15-203(B);

The extent to which a primary care provider’'straining isin ahealth profession or specialty determined by the Depart-
ment to be needed by the primary care areain which the service site is located; and
The primary care provider’s professional competence and conduct, as evidenced by:
Academic standing;

Prior professional experiencein aHPSA;

Board certification, if applicable;

Residency achievements, if applicable;

Reference recommendations;

Depth of past residency practice experience, if applicable; and

Other information related to professional competence and conduct, if any.

Q@ropopTw

B. The Department shall follow the procedure described in subsection (A) until no funds remain for the fiscal year or all
compl ete applications have been processed.

C. The Department shall send a written notice of appealable agency action that complies with A.R.S. Title 41, Chapter 6,
Article 10 to each primary care provider who:

1
2.
3.

Isdenied aloan repayment award,;

Receives less than the maximum loan repayment award authorized for the primary care provider’s service site; or
Receives less than the amount requested, if the amount requested is less than the maximum loan repayment award
authorized for the primary care provider’s service site.
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D. A primary care provider who receives notice of appeal able agency action may appeal the Department’s decision.

1

2.

If aprimary care provider decides to appeal, the primary care provider shall file a notice of appeal with the Depart-
ment within 30 days after receiving the notice of appeal able agency action.
The appeal shall be conducted in accordance with A.R.S. Title 41, Chapter 6, Article 10.

R9-15-212. Reapplication

A. If the information provided in the original service site application is still accurate, and the information provided in the
original primary care provider application, other than loan balances and requested repayment amounts, is till accurate, a
primary care provider may reapply by submitting a completed reapplication form supplied by the Department. A com-
pleted reapplication form shall include the following:

1

No oA

The following information about the primary care provider:

Full name,

Socia security humber,

Date of birth,

Home address,

Home and alternate tel ephone numbers,

Work address, and

g- Work telephone number;

The current balance of and repayment amount requested for each loan listed in the original primary care provider

application;

The following statements:

a. That the information provided in the original primary care provider application, other than loan balances and
requested repayment amounts, is still accurate;

b. That the primary care provider is reapplying to enter into a contract with the State of Arizonafor repayment of all
or part of the educational loans listed in the original primary care provider application;

c. That the Department is authorized to verify all information provided in the original primary care provider appli-
cation and the current balance of each loan;

d. Thattheloanslisted inthe original primary care provider application were incurred solely for the costs of the pri-
mary care provider’s health professional education, including reasonable educational expenses and reasonable
living expenses, and do not reflect loans for other purposes,

e. That each government or financial institution named as a lender in the origina primary care provider application
is authorized to release to the Department information about the loan received by the primary care provider; and

f.  That the primary care provider understands that the primary care provider could be fined or imprisoned for:

i. Making afalse statement, misrepresentation, or material omission in the application;
ii. Fraudulently obtaining repayment for aloan; or
iii. Committing any other illegal action in connection with the PCPLRP,

The notarized signature of the primary care provider certifying that the statements listed in subsection (A)(3) are true;

The full name and title of the individual in the senior leadership position at the service site;

A statement that the information on the original service site application is still accurate; and

The notarized signature of the individual in the senior leadership position at the service site certifying that the state-

ment in subsection (A)(6) istrue.

~po0oTe

B. If the original service site application is no longer accurate, or the original primary care provider application contains
inaccurate information other than loan balances and requested repayment amounts, a primary care provider may reapply
only by submitting the documents and information required by R9-15-209(A) and R9-15-210(A) and (B).

R9-15-213. Service Verification

A. The Department awards loan repayment for continuous service during the contract period in accordance with the agree-
mentsin R9-15-206(A).

B. To demonstrate continuous service, a primary care provider who has received aloan repayment award shall submit to the
Department a completed service verification form, provided by the Department, at the end of each 90 days of service.

1

2.

The primary care provider shall submit the service verification form no later than 14 days after the end of the 90-day
period.
Failure to submit the service verification form in a timely manner may result in delay of payment to the lender or
lenders.

C. The service verification form shall contain the following:

1

2.
3.
4.

The name of the primary care provider,

The name and address of the service site,

The beginning and ending dates of the 90-day period,

A statement that the primary care provider has provided full-time and continuous service at the service site for the 90-
day period,
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5. The notarized signature of the primary care provider certifying that the statement in subsection (C)(4) is true, and
6. The notarized signature of the individual in the senior leadership position at the service site certifying that the state-
ment in subsection (C)(4) istrue.

R9-15-214. Loan Repayments

A.

mo O

E
G

Upon receipt of a completed service verification form, the Department shall make payment for the 90-day period directly
to the primary care provider’s lender or lenders.

The Department restricts |oan repayment to a maximum of three lenders.

If more than one loan is eligible for repayment, the primary care provider shall advise the Department of the percentage
split of the repayment award to each lender.

The primary care provider remains responsible for timely repayment of the loan or loans.

The primary care provider shall arrange with each lender to make necessary changes in the payment schedule for each
loan so that quarterly payments will not result in default.

The primary care provider is responsible for paying any taxes resulting from aloan repayment award.

Loan repayment awards are in addition to salary or compensation the primary care provider receives from employment at
the service site.

R9-15-215. Notice of Failureto Complete Full Term of Service under the Contract at the Service Site

A.

B.

C.

A primary care provider who is unable to complete the full term of service under the contract at the service site shall
notify the Department in writing within ten days of making that determination. A primary care provider who does not
intend to complete the full term of service under the contract at the service site shall notify the Department in writing at
least ten days before terminating service under the contract at the service site.

If aprimary care provider dies or isincapacitated, the individual in the senior leadership position at the service site shall
notify the Department in writing within ten days of the primary care provider’s death or incapacitation.

In the written notice under subsection (A) or (B), the primary care provider or individual in the senior leadership position
at the service site shall provide the reasons for the primary care provider’s failure to complete the full term of service
under the contract at the service site.

R9-15-216. Liquidated Damagesfor Failureto Complete Full Term of Service under the Contract

A.

B.

A primary care provider who fails to complete the full term of service under the contract shall pay to the Department the
liquidated damages owed under A.R.S. 8 36-2172(J), unless the primary care provider receives awaiver of the liquidated
damages under R9-15-218.

A primary care provider shall pay the liquidated damages to the Department within one year of termination of service
under the contract or within one year of the end of a suspension granted under R9-15-217, whichever islater.

R9-15-217. Suspension of Service under the Contract to Transfer to Another Eligible Service Site

A.

B.

C.
D.

A primary care provider who is unable or does not intend to complete the full term of service under the contract at the
original service site may transfer to another eligible service site to complete the remainder of the term of service under the
contract.
Upon request, the Department shall provide to a primary care provider alist of all known eligible service sites within the
State.
The primary care provider is responsible for obtaining employment at another eligible service site in order to transfer.
A primary care provider who desires to transfer from the original service site to another eligible service site may request
suspension of the contract for a period of up to six months to allow the primary care provider to obtain employment at
another eligible service site.
1. To request suspension, the primary care provider shall submit to the Department a written request for suspension that
includes:
a.  Thefollowing information about the primary care provider:
i. Full name,
ii. Address, and
iii. Telephone number;
b. Thefollowing information about the original service site:
i. Name,
ii. Address,
iii. Telephone number, and
iv. Full name and telephone number of the individual in the senior |eadership position;
c. Thereasons for the primary care provider's inability or intention not to complete the full term of service under
the contract at the original service site;
d. The beginning and ending dates of the requested suspension;
e. A statement that all of the information included in the request for suspension is true and accurate; and
The signature of the primary care provider.

—
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Upon receiving a request for suspension, the Department shall contact the individual in the senior leadership position

at the original service site:

a.  To verify theinformation in the regquest for suspension, and

b. To obtain the opinion of the origina service site's leadership regarding the circumstances that caused the request
for suspension.

The Department shall grant a suspension within 30 days of receiving a complete request for suspension.

E. During the suspension period, the Department shall not make |oan payments. The primary care provider isresponsible for
making loan payments during the suspension period.

F. If the primary care provider does not obtain employment at another eligible service site by the end of the suspension
period, the primary care provider shall pay to the Department liquidated damages owed under A.R.S. § 36-2172(J) as pre-
scribed in R9-15-216, unless the primary care provider is able to obtain a waiver under R9-15-218.

R9-15-218. Waiver of Liquidated Damages

A. The Department shall waive liquidated damages owed under A.R.S. § 36-2172(J) if the primary care provider is unable to
complete the full term of service under the contract due to the primary care provider’s death.

B. The Department may waive liquidated damages owed under A.R.S. § 36-2172(J) if the primary care provider is unable or
does not intend to complete the full term of service under the contract because:

1

2.

The primary care provider suffers from aphysical or menta disability resulting in the primary care provider’s perma-

nent inability to perform the services required by the contract; or

The primary care provider has:

a. A physica or mental disability,

b. A terminal illnessin theimmediate family, or

c. Another problem of a personal nature; and

d. The Department determines that the circumstance or condition described in subsection (B)(2)(a), (b), or (c)
intrudes on the primary care provider’'s present and future ability to perform the services required by the contract
so much that the primary care provider will not be able to perform under the contract.

C. A primary care provider may request awaiver of liquidated damages under this Section by submitting to the Department a
written request for waiver that includes:

1

6.

7.

8.

The following information about the primary care provider:

a  Full name,

b. Address, and

c. Telephone number;

The following information about the service site:

a  Name,

b. Address,

c. Telephone number, and

d. Full name and telephone number of the individual in the senior leadership position;

Each circumstance or condition that the primary care provider believes makes the primary care provider eligible for
waiver under this Section, including the date on which each circumstance or condition arose;

If the primary care provider asserts eligibility under subsection (B)(1) or (B)(2) due to a physical or mental disability,
documentation of the physical or mental disability from the primary care provider’s physician or mental health care
provider;

If the primary care provider asserts eligibility under subsection (B)(2), the primary care provider’s present financial
resources and obligations;

If the primary care provider asserts eligibility under subsection (B)(2), the primary care provider’s estimated future
financial resources and obligations,

A statement that all of the information included in the request for waiver istrue and accurate; and

The signature of the primary care provider.

D. Upon receiving a request for waiver, the Department shall contact the individual in the senior Ieadersh|p position at the
service site to verify the information in the request for waiver and to obtain the opinion of the service site’s leadership
regarding the circumstance or condition that caused the request for waiver.

E. Indetermining whether to grant awaiver under this Section, the Department shall consider:

1

2.

If the primary care provider is asserting eligibility under subsection (B)(1), the nature, extent, and duration of the pri-
mary care provider’'s physical or mental disability;

If the primary care provider is asserting eligibility under subsection (B)(2):

a.  Thenature, extent, and duration of the problem described;

b. The primary care provider’s present financial resources and obligations; and

c. Theprimary care provider’s estimated future financial resources and obligations; and
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3. Whether the primary care provider would be eligible to receive a cancellation or waiver of a service or payment obli-
gation from the Secretary of the United States Department of Health and Human Services under 42 C.F.R. §§ 62.12
and 62.28.
F. The Department shall send a written notice of appealable agency action that complies with A.R.S. Title 41, Chapter 6,
Article 10 to a primary care provider who is denied awaiver under this Section.
G. A primary care provider may appeal the Department’s denial of awaiver.
1. If aprimary care provider decides to appeal, the primary care provider shall file a notice of appeal with the Depart-
ment within 30 days after receiving the notice of appeal able agency action.
2. The appea shall be conducted in accordance with A.R.S. Title 41, Chapter 6, Article 10.

ARTICLE 3. RURAL PRIVATE PRIMARY CARE PROVIDER LOAN REPAYMENT PROGRAM

R9-15-301. Definitions

In this Article, unless otherwise specified:
1. “AzMUA" means Arizona medically underserved area.
2. “Encounter” means an incident during which a primary care provider provides health care.
3. “RPPCPLRP’ means Rura Private Primary Care Provider Loan Repayment Program.

R9-15-302. L oans Qualifying for Repayment
A. The Department shall use RPPCPLRP funds only to repay:

1. Principal, interest, and related expenses of government loans and commercial loans taken out by a primary care pro-
vider while obtaining adegree in allopathic or osteopathic medicine or dentistry or as a physician assistant, registered
nurse practitioner, or nurse midwife to pay contemporaneous:

a  Tuition,
b. Reasonable educational expenses, and
c. Reasonable living expenses; or

2. Government or commercia loans resulting from the refinancing or consolidation of loans described in subsection
(A)D).

B. Obligations or debts incurred under the following are ingligible for repayment:

1. The National Health Service Corps Scholarship Program,

2. The Armed Forces Health Professional Scholarship Program,

3. Thelndian Health Service Scholarship Program, and

4. TheArizonaMedical Student Loan Program.

R9-15-303. L oan Repayment Application and Award Timetable
A. The Department shall accept applications for the RPPCPLRP from primary care providers on a quarterly basis each fiscal
year, as described below.
1. A primary care provider who wants to be considered for a contract term to commence on July 1 shall submit a com-
plete application so that it is received by the Department between December 16 and March 15.
2. A primary care provider who wants to be considered for a contract term to commence on October 1 shall submit a
complete application so that it isreceived by the Department between March 16 and June 15.
3. A primary care provider who wants to be considered for a contract term to commence on January 1 shall submit a
complete application so that it isreceived by the Department between June 16 and September 15.
4. A primary care provider who wants to be considered for a contract term to commence on April 1 shall submit a com-
plete application so that it is received by the Department between September 16 and December 15.
B. Only two primary care providers from a service site are eligible to receive |oan repayment each fiscal year.
1. The Department shall waive thisrestriction on November 1 if funds remain for the fiscal year.
2. A primary care provider whose application is denied under subsection (B) may reapply between November 1 and
December 15 to be considered for a contract term to commence on April 1.
C. The Department shall deny applications received when no funds remain for the fiscal year. A primary care provider whose
application is denied due to unavailability of funds for the current fiscal year may reapply after December 15 to be consid-
ered for a contract term for the next fiscal year.

R9-15-304. Award Amounts
A. The Department determines the annual amount of aloan repayment award based upon:
1. The priority ranking of the service site at which the primary care provider plans to serve the contract obligation,
2. The amount of loan repayment reguested,
3. The contract year of service, and
4, Theavailability of funds.
B. The Department provides loan repayment awards to physicians and dentists according to the following schedule:
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Contract Year of Service

by Priority of Service Site

Maximum Annual Award Amount Allowable

Priority 1 Priority 2 Priority 3
First year $20,000 $18,000 $16,000
Second year $20,000 $18,000 $16,000
Third year $22,000 $20,000 $18,000
Fourth year $25,000 $22,000 $20,000

awardsto mid-level providers according to the following schedule:

Contract Year of Service

by Priority of Service Site

Maximum Annual Award Amount Allowable

Priority 1 Priority 2 Priority 3
First year $7,500 $6,000 $5,000
Second year $7,500 $6,000 $5,000
Third year $9,000 $7,500 $6,500
Fourth year $10,500 $9,000 $8,000

D. The Department shall not award an amount that exceeds the primary care provider’stotal qualifying loan indebtedness.

E. The Department shall award a primary care provider the amount of loan repayment requested unless the amount requested
exceeds the maximum annual amount allowable according to subsection (B) or (C) or the Department has inadequate
funds to provide the maximum annual amount alowable and the primary care provider agrees to contract for a lesser
amount.

R9-15-305. Loan Repayment Contract

A. Inexchange for loan repayment, a primary care provider shall contract with the Department to provide full-time continu-
ous services at a specific digible service site for a minimum of 24 months in accordance with the agreements described in
R9-15-306(A). The primary care provider shall sign and return the contract to the Department.

B. The contract shall comply with A.R.S. Title 41, Chapter 23and 2 A.A.C. 7.

C. Primary care services performed before the effective date of the RPPCPL RP contract do not count toward satisfaction of
the period of service under the contract.

R9-15-306. Primary Care Provider Eligibility Criteria
A. To beéeligibleto participate in the RPPCPLRP, a primary care provider shall:

1. BeaUnited States citizen;

2. Have completed the final year of a course of study or program approved by an accrediting agency recognized by the
United States Department of Education or the Council for Higher Education Accreditation for higher education in a
health profession licensed under A.R.S. Title 32;

3. Hold acurrent Arizona license or certificate in good standing in a health profession licensed under A.R.S. Title 32;

4. If aphysician, have completed a professiona residency program and be board certified or eligible to sit for the certi-
fying examination in:

a. Family or general practice,
b. Pediatrics,

c. Obstetrics, or

d. Internal medicine;

5. Have asigned contract for current or prospective employment at an eligible service site or aletter of intent signed by
the individual in the senior leadership position at an eligible service site indicating an intent to hire the primary care
provider or be a sole practitioner running an eligible service site;

6. Agree to contract with the Department to serve full-time providing primary care services a the eligible service site
for a minimum of 24 months, with 12- or 24-month contract extensions available upon mutual agreement with the
individual in the senior leadership position at the service site;

7. Agree, unless an obstetrician or nurse midwife, to work at least 32 of the minimum 40 hours per week providing
ambulatory care services at the service site during scheduled office hours;

8. Agree, if an obstetrician or nurse midwife, to work at least 21 hours per week providing ambulatory care services at
the service site during scheduled office hours;
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Agree to charge for services at the usual and customary rates prevailing in the primary care area, except that medi-
cally uninsured individuals from family units with annual incomes below 200% of the poverty level shall be charged
according to a discounted sliding-fee scale approved by the Department or not charged;

Agree to notify consumers of the availability of the discounted diding-fee scaleto eligible individuas;

Agree not to discriminate on the basis of a patient’s ability to pay for care or the payment source, including Medicare
or AHCCCS;

Agree to accept assignment for payment under Medicare and to participate in AHCCCS; and

Have satisfied any other obligation for health professional service owed under a contract with afederal, state, or local
government or another entity before beginning a period of service under the RPPCPL RP.

B. Thefollowing are not eligible to participate:

1

2.
3.

A primary care provider who has breached a health professional services contract with a federal, state, or local gov-
ernment or another entity;

A primary care provider against whose property there isajudgment lien for a debt to the United States; and

A primary care provider whose service site islocated in a non-rura area.

R9-15-307. Service Site Eligibility Criteria
To be eligible to have a primary care provider participate in the RPPCPLRP, a service site shall:

1

2.
3.
4.

oo

Provide primary care servicesin arura private practice located in an AzZMUA,;

Accept Medicare assignment;

Be an AHCCCS provider;

Charge for services at the usua and customary rates prevailing in the primary care area, except that the service site
shall have a policy providing that medically uninsured individuals from family units with annual incomes below
200% of the federal poverty level shall be charged areduced rate according to a discounted sliding-fee scal e approved
by the Department or not charged,

Submit the discounted dliding-fee scale to the Department for approval;

Ensure notice to consumers of the availability of the discounted sliding-fee scale to dligible individuals by, at a mini-
mum, posting in the reception area a poster provided by the Department that advertises the availability of the dis-
counted sliding-fee scale for eligible individuals; and

Not discriminate on the basis of a patient’s ability to pay for care or the payment source, including Medicare or AHC-
CCs.

R9-15-308. Prioritization of Eligible Service Sites
A. The Department shall prioritize eligible service sites by assigning points based upon the following criteria:

1

Placement of the AzZMUA in which the service siteis |ocated on the most recent primary care index generated under
A.A.C. R9-24-203:

Placement Points

Top 25th Percentile 4

Next 25th Percentile 3

Next 25th Percentile 2

Bottom 25th Percentile 1

Popul ation-to-primary-care-provider ratio points received by the AzZMUA in which the service site is located on the
most recent primary care index generated under A.A.C. R9-24-203.

Percentage of minority population in the AzZMUA in which the service site is located as set forth in the most recent
primary care index generated under A.A.C. R9-24-203:

Percentage Points
>50% 4
40-50% 3
30-39% 2
20-29% 1
<20% 0

Distance from the service site to the nearest city or town with a population of 20,000 or greater:
Miles Points

>45 4

<45 0

B. The Department shall prioritize each eligible service site according to the sum of the points for each factor described in
subsection (A):

1
2.
3.

A service site that scores 15 to 22 pointsis priority 1;
A service site that scores 7 to 14 pointsis priority 2; and
A service site that scores 6 or fewer pointsis priority 3.
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R9-15-309. Service Site Application

A. Theindividua in the senior leadership position at a service site shall complete a service site application form, available
from the Department, to have the Department determine service site eligibility and a priority score. The individual in the
senior leadership position at the service site shall provide the completed service site application to the primary care pro-
vider applying to participate in the RPPCPLRP. The completed service site application shall include the following infor-
mation:

1. The name and street address of the service site;

2. The service site’'s business organization type;

3. Thename of the AZMUA in which the service site is located;

4. The name and address of the primary care provider’s prospective employer, if different from the name and address of
the service site;

The prospective employer’s business organization type, if the prospective employer is different from the service site;

A statement that the service siteisin compliance with the requirements of R9-15-307;

7. A statement that the service site has financial means available to provide the following to the primary care provider
for aminimum of 24 months of full-time services:
a Saary,
b. Benefits, and
c. Malpractice insurance expenses,
8. The service site's Medicare identification number;
9. The service site’ s AHCCCS provider number;
10. The notarized signature of the individua in the senior leadership position at the service site certifying that all of the
information on the application is true; and
11. Thefollowing documentation:
a. A copy of the service site’s sliding-fee scale, and
b. A copy of the service site's policy for using the sliding-fee scale.

B. The Department shall send a written notice of appealable agency action that complies with A.R.S. Title 41, Chapter 6,
Article 10 to the individual in the senior leadership position at a service site that is determined to be ineligible to have a
primary care provider participate in the RPPCPLRP. If the individual in the senior leadership position at the service site
decides to appeal, the individual in the senior leadership position at the service site shall file a notice of appeal with the
Department within 30 days after receiving the notice of appealable agency action. The appeal shall be conducted in accor-
dance with A.R.S. Title 41, Chapter 6, Article 10.

C. If aprimary care provider is a sole practitioner, the primary care provider shall complete the service site application asthe
individual in the senior leadership position at the service site, and the Department will treat the primary care provider as
the individual in the senior leadership position at the service site for purposes of subsection (B).

o u

R9-15-310. Primary Care Provider Application

A. To apply for loan repayment, a primary care provider shall submit to the Department the following documents:

1. A completed primary care provider application on a form provided by the Department, including the information

described in subsection (B);

A copy of the primary care provider’s social security card;

A copy of one of the following issued to the primary care provider:

a. Birthcertificate,

b. United States passport, or

c. Naturalization papers,

4. A copy of the loan documents for each qualifying loan for which repayment is requested;

5. Documentation showing that the primary care provider has completed the final year of a course of study or program
approved by an accrediting agency recognized by the United States Department of Education or the Council for
Higher Education Accreditation for higher education in a health profession licensed under A.R.S. Title 32;

6. Documentation showing that the primary care provider holds a current Arizona license or certificate in good standing
in ahealth profession licensed under A.R.S. Title 32;

7. If a physician, documentation showing that the primary care provider has completed a professional residency pro-
gram and is either board certified or eligible to sit for the certifying examination in:

a.  Family or general practice,
b. Pediatrics,

c. Obstetrics, or

d. Internal medicine;

8. If the primary care provider is not asole practitioner:

a. A copy of the contract signed by both the individual in the senior leadership position at the service site and the
primary care provider evidencing current or prospective employment with the service site, which may include a

2.
3.
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provision that the primary care provider may or shall be released from the contract if not selected for a loan
repayment award; or

b. A copy of the letter of intent signed by the individua in the senior leadership position at the service site indicat-
ing an intent to hire the primary care provider;

9. Documentation showing that any other obligation for health professional service owed under a contract with a fed-
eral, state, or local government or another entity will be satisfied before beginning a period of service under the
RPPCPLRP,

10. A completed service site application; and

11. A copy of the primary care provider’s curriculum vitae.

B. A completed primary care provider application form shall include the following:

1. Thefollowing information about the primary care provider:

Full name;

Socia security number;

Date of birth;

Citizenship;

Ethnicity;

Gender;

Home address;

Home and alternate tel ephone numbers;
Work address;

Work telephone number;

Whether the primary care provider is:

i. A physician,

ii. A physician assistant,

iii. A registered nurse practitioner,

iv. A nurse midwife, or

v. A dentist;

[.  Whether the primary care provider specializesin:

i. Family or genera practice,

ii. Pediatrics,

iii. Obstetrics, or

iv. Internal medicine;

m. The primary care provider’s subspecialty, if any;

Whether the primary care provider is fluent in:

i. Spanish;

ii. A Native American language, which shall be identified; or

iii. Another non-English language, which shall be identified;

0. The method by which the primary care provider learned of the RPPCPLRP;

The degrees held by the primary care provider, including majors or fields of study;

Whether the primary care provider has a prior or existing health professional service obligation and the following

information about each prior or existing service obligation:

i.  Thename and address of the program,

ii. The name and telephone number of an individual with the program who may be contacted for further infor-
mation, and

iii. Theterms of the obligation;

r.  Whether the primary care provider isin default of a health professional service obligation described under sub-
section (B)(1)(qg) and a description of the circumstances of default, if any; and

s.  Whether any of the primary care provider’s property is subject to ajudgment lien for a debt to the United States;

2. Thefollowing information about each undergraduate school that the primary care provider attended:
Name;

Address,

Month and year that attendance commenced,

Month and year of graduation or termination of attendance;

Degree obtained by the primary care provider; and

The following information about one reference at the school:

i. Full name,

ii. Title,and

iii. Telephone number;

3. Thefollowing information about each graduate school that the primary care provider attended:

XTI SQ o0 o
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a Name;
b. Address,
c. Month and year that attendance commenced,;
d. Month and year of graduation or termination of attendance;
e. Degree obtained by the primary care provider; and
f. Thefollowing information about one reference at the school:
i. Full name,
ii. Title,and
iii. Telephone number;
4. The following information about each ingtitution where the primary care provider commenced or completed an
internship:
a Name;
b. Address,
c. Month and year that the internship commenced,
d. Month and year of graduation or termination of the internship;
e. Thefollowing information about one reference at the institution:
i. Full name,
ii. Title,and

iii. Telephone number, and
f.  Thename and address of the affiliated university or health professional program;
5. The following information about each institution where the primary care provider commenced or completed a resi-
dency:
Name;
Address,
Month and year that the residency commenced,;
Month and year of graduation or termination of the residency;
The following information about one reference at the institution:
i. Full name,
ii. Title,and
iii. Telephone number; and
f.  Thename and address of the affiliated university or health professional program;
6. Thefollowing information about each license held by the primary care provider:
Type of license,
Issuing state,
License number,
Term of the license, and
A description of any license restrictions;
7. Thefollowmg information about each certification held by the primary care provider:
a  Typeof certification,
b. Issuing state,
c. Term of the certification, and
d. A description of any certification restrictions;
8. Thefollowing information about each location where the primary care provider has practiced since completing health
professional training:
a Name;
b. Address; and
c. Thefollowing information about the individual in the senior leadership position at the location:

Pop T

Pop o

i. Full name,
ii. Title,and
iii. Telephone number;
9. Thefollowing information about the service site:
a Name;

b. Address,
c. Telephone number; and
d. If the primary care provider is not a sole practitioner, name of the individual in the senior leadership position at
the service site;
10. If the primary care provider is not a sole practitioner, the following information about the prospective employer, if
different from the service site:
a Name,
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b. Address, and

c. Telephone number;

The dates on which service under the contract is to commence and end,;

The following information about each of three professiona references not provided elsewhere in the application for

the primary care provider:

a.  Full name,

b. Title,

c. Address, and

d. Telephone number;

The following information about each |oan for which repayment is sought:

Lender name;

Lender address;

Lender telephone number;

L oan identification number;

Primary care provider name as it appears on the loan;

Origina amount of the loan;

Current balance of the loan, including the date provided,

Interest rate on the loan;

Whether it is simple interest and an explanation if it isnot simple interest;

Purpose for the loan as indicated on the |oan application; and

The month and year of the beginning and end of the academic period covered by the loan;

The following statements:

a. That the information provided in the application is accurate;

b. That the primary care provider is applying to enter into a contract with the State of Arizonafor repayment of all
or part of the educational loans listed in the application;

c. That the Department is authorized to verify all information provided in the application;

d. That theloanslisted in the application wereincurred solely for the costs of health professional education, includ-
ing reasonable educational expenses and reasonable living expenses, and do not reflect loans for other purposes;

e. That each government or financial institution named as a lender in the application is authorized to release to the
Department information about the loan received by the primary care provider; and

f.  That the primary care provider understands that the primary care provider could be fined or imprisoned for:
i. Making afalse statement, misrepresentation, or material omission in the application;
ii. Fraudulently obtaining repayment for aloan; or
iii. Committing any other illegal action in connection with the RPPCPLRP;

The notarized signature of the primary care provider certifying that the statements listed in subsection (B)(14) are

true; and

For each loan for which repayment is sought, the notarized signature of an individual authorized to sign for the lender

certifying that the loan from that lender is a bona fide and legally enforceable commercia or government loan made

to meet the costs of the primary care provider’s health professional education.

AT T SQ@moaooe

C. A primary care provider shall execute any document necessary for the Department to access records and acquire informa-
tion necessary to verify information provided by the primary care provider.

D. The Department shall verify all loan information with each lender. The Department may verify any other information pro-
vided by the primary care provider.

R9-15-311. Selection of Primary Care Providers
A. Each quarter, provided that funds are avail able, the Department shall review all complete applicationsreceived from dligi-
ble primary care providers and make awards in order of service site priority, subject to the following:

1
2.

3.

The service site limit described in R9-15-303(B);

The extent to which a primary care provider’'straining isin ahealth profession or specialty determined by the Depart-
ment to be needed by the primary care areain which the service site is located; and
The primary care provider’s professional competence and conduct, as evidenced by:
Academic standing;

Prior professional experiencein an AzZMUA,

Board certification, if applicable;

Residency achievements, if applicable;

Reference recommendations;

Depth of past residency practice experience, if applicable; and

Other information related to professional competence and conduct, if any.

Q@ropopoTw

B. The Department shall follow the procedure described in subsection (A) until no funds remain for the fiscal year or all
compl ete applications have been processed.
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C. The Department shall send a written notice of appealable agency action that complies with A.R.S. Title 41, Chapter 6,
Article 10 to each primary care provider who:
1. Isdenied aloan repayment award;
2. Receives less than the maximum loan repayment award authorized for the primary care provider’s service site; or
3. Receives less than the amount requested, if the amount requested is less than the maximum loan repayment award
authorized for the primary care provider’s service site.
D. A primary care provider who receives notice of appeal able agency action may appeal the Department’s decision.

1. Ifa

primary care provider decides to appeal, the primary care provider shall file a notice of appeal with the Depart-

ment within 30 days after receiving the notice of appeal able agency action.

2. The
R9-15-312.

appeal shall be conducted in accordance with A.R.S. Title 41, Chapter 6, Article 10.

Reapplication

A. If the information provided in the original service site application is still accurate, and the information provided in the
original primary care provider application, other than loan balances and requested repayment amounts, is still accurate, a
primary care provider may reapply by submitting a completed reapplication form supplied by the Department. A com-
pleted reapplication form shall include the following:

1. The

~TP 0o

g.
2. The

appl
3. The

a

b.

C.

The

a s

following information about the primary care provider:

Full name,

Socia security humber,

Date of birth,

Home address,

Home and alternate tel ephone numbers,

Work address, and

Work telephone number;

current balance of and repayment amount requested for each loan listed in the origina primary care provider
ication;

following statements:

That the information provided in the original primary care provider application, other than loan balances and
requested repayment amounts, is still accurate;

That the primary care provider is reapplying to enter into a contract with the State of Arizonafor repayment of all
or part of the educational loans listed in the original primary care provider application;

That the Department is authorized to verify al information provided in the original primary care provider appli-
cation and the current balance of each loan;

That the loans listed in the original primary care provider application were incurred solely for the costs of the pri-
mary care provider’s health professional education, including reasonable educational expenses and reasonable
living expenses, and do not reflect loans for other purposes,

That each government or financial institution named as alender in the original primary care provider application
is authorized to release to the Department information about the loan received by the primary care provider; and
That the primary care provider understands that the primary care provider could be fined or imprisoned for:

i. Making afalse statement, misrepresentation, or material omission in the application;

ii. Fraudulently obtaining repayment for aloan; or

iii. Committing any other illegal action in connection with the RPPCPLRP;

notarized signature of the primary care provider certifying that the statements listed in subsection (A)(3) aretrue;

If the primary care provider is not a sole practitioner, the full name and title of the individual in the senior leadership

position at the service site;

o

A statement that the information on the original service site application is still accurate; and

7. One of the following:

a

b.

If the primary care provider is not a sole practitioner, the notarized signature of the individual in the senior lead-
ership position at the service site certifying that the statement in subsection (A)(6) is true; or

If the primary care provider is a sole practitioner, the notarized signature of the primary care provider certifying
that the statement in subsection (A)(6) is true.

B. If the original service site application is no longer accurate, or the original primary care provider application contains
inaccurate information other than loan balances and requested repayment amounts, a primary care provider may reapply
only by submitting the documents and information required by R9-15-309(A) and R9-15-310(A) and (B).

R9-15-313.

Service Verification

A. The Department awards loan repayment for continuous service during the contract period in accordance with the agree-

mentsin

R9-15-306(A).
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To demonstrate continuous service, a primary care provider who has received aloan repayment award shall submit to the

Department a completed service verification form and a completed encounter report, provided by the Department, at the

end of each 90 days of service.

1. The primary care provider shall submit the service verification form and the encounter report no later than 14 days
after the end of the 90-day period.

2. Failureto submit the service verification form and the encounter report in atimely manner may result in delay of pay-
ment to the lender or lenders.

The service verification form shall contain the following:

1. Thename of the primary care provider;

2. Thename and address of the service site;

3. The beginning and ending dates of the 90-day period,;

4. A statement that the primary care provider has provided full-time and continuous service at the service site for the 90-

day period,;

The notarized signature of the primary care provider certifying that the statement in subsection (C)(4) istrue; and

6. |f the primary care provider is not a sole practitioner, the notarized signature of the individual in the senior leadership
position at the service site certifying that the statement in subsection (C)(4) is true.

The encounter form shall contain the following:

1. Thename of the primary care provider;

2. Thename and address of the service site;

3. The number of encounters during the 90-day-period with individuals who were charged using the sliding-fee scale or
were not charged;

4. The beginning and ending dates of the 90-day period;

5. A statement that the primary care provider has provided the services reported in the encounter report in accordance
with the terms and conditions of the primary care provider’s |oan repayment contract with the Department;

6. The notarized signature of the primary care provider certifying that the statement in subsection (D)(5) is true; and

7. |If the primary care provider is not a sole practitioner, the notarized signature of the individual in the senior leadership
position at the service site certifying that the statement in subsection (D)(5) istrue.

o

R9-15-314. Loan Repayments

A.

G.

Upon receipt of a completed service verification form and a completed encounter report, the Department shall make pay-
ment for the 90-day period directly to the primary care provider’s lender or lenders.

The Department restricts loan repayment to a maximum of three lenders.

If more than one loan is eligible for repayment, the primary care provider shall advise the Department of the percentage
split of the repayment award to each lender.

The primary care provider remains responsible for timely repayment of the loan or loans.

The primary care provider shall arrange with each lender to make necessary changes in the payment schedule for each
loan so that quarterly payments will not result in default.

The primary care provider is responsible for paying any taxes resulting from aloan repayment award.

Loan repayment awards are in addition to salary or compensation the primary care provider receives from employment at
the service site.

R9-15-315. Noticeof Failureto Complete Full Term of Service under the Contract at the Service Site

A.

B.

C.

A primary care provider who is unable to complete the full term of service under the contract at the service site shall
notify the Department in writing within ten days of making that determination. A primary care provider who does not
intend to complete the full term of service under the contract at the service site shall notify the Department in writing at
least ten days before terminating service under the contract at the service site.

If a primary care provider who is not a sole practitioner dies or is incapacitated, the individual in the senior leadership
position at the service site shall notify the Department in writing within ten days of the primary care provider’s death or
incapacitation.

In the written notice under subsection (A) or (B), the primary care provider or individual in the senior leadership position
at the service site shall provide the reasons for the primary care provider’'s failure to complete the full term of service
under the contract at the service site.

R9-15-316. Liquidated Damagesfor Failureto Complete Full Term of Service under the Contract

A.

B.

A primary care provider who fails to complete the full term of service under the contract shall pay to the Department the
liquidated damages owed under A.R.S. 8 36-2172(J), unless the primary care provider receives awaiver of the liquidated
damages under R9-15-318.

A primary care provider shall pay the liquidated damages to the Department within one year of termination of service
under the contract or within one year of the end of a suspension granted under R9-15-317, whichever islater.
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R9-15-317. Suspension of Service under the Contract to Transfer to Another Eligible Service Site
A. A primary care provider who is unable or does not intend to complete the full term of service under the contract at the

B.

original service site may transfer to another eligible service site to complete the remainder of the term of service under the
contract.

Upon request, the Department shall provide to a primary care provider alist of all known eligible service sites within the
state.

C. Theprimary care provider is responsible for obtaining employment at another eligible service site in order to transfer.
D. A primary care provider who desires to transfer from the original service site to another eligible service site may request

suspension of the contract for a period of up to six months to allow the primary care provider to obtain employment at
another eligible service site.
1. To request suspension, the primary care provider shall submit to the Department a written request for suspension that
includes:
a.  Thefollowing information about the primary care provider:
i. Full name,
ii. Address, and
iii. Telephone number;
b. Thefollowing information about the original service site:
i. Name
ii. Address;
iii. Telephone number; and
iv. Full name and telephone number of the individua in the senior leadership position or, if the primary care
provider is a sole practitioner, of the primary care provider;
c. Thereasons for the primary care provider’s inability or intention not to complete the full term of service under
the contract at the original service site;
d. The beginning and ending dates of the requested suspension;
e. A statement that all of the information included in the request for suspension is true and accurate; and
f.  The signature of the primary care provider.
2. Upon receiving a request for suspens: on, if the primary care prowder is not a sole practitioner, the Department shall
contact the individual in the senior leadership position at the original service site:
a. To verify theinformation in the reguest for suspension, and
b. To obtain the opinion of the origina service site's leadership regarding the circumstances that caused the request
for suspension.
3. The Department shall grant a suspension within 30 days of receiving a complete request for suspension.

E. During the suspension period, the Department shall not make |oan payments. The primary care provider isresponsible for

F.

making loan repayments during the suspension period.

If the primary care provider does not obtain employment at another eligible service site by the end of the suspension
period, the primary care provider shall pay to the Department liquidated damages owed under A.R.S. § 36-2172(J) as pre-
scribed in R9-15-316, unless the primary care provider is able to obtain a waiver under R9-15-318.

R9-15-318. Waiver of Liquidated Damages
A. The Department shall waive liquidated damages owed under A.R.S. § 36-2172(J) if the primary care provider is unable to

complete the full term of service under the contract due to the primary care provider’s death.

B. The Department may waive liquidated damages owed under A.R.S. § 36-2172(J) if the primary care provider is unable or

does not intend to complete the full term of service under the contract because:

1. Theprimary care provider suffers from aphysical or mental disability resulting in the primary care provider’s perma-
nent inability to perform the services required by the contract; or

2. Theprimary care provider has:
a. A physica or mental disability,
b. A terminal illnessin theimmediate family, or
c. Another problem of a personal nature; and

3. The Department determines that the circumstance or condition described in subsection (B)(2)(a), (b), or (c) intrudes
on the primary care provider’s present and future ability to perform the services required by the contract so much that
the primary care provider will not be able to perform under the contract.

C. A primary care provider may request awaiver of liquidated damages under this Section by submitting to the Department a

written request for waiver that includes:

1. Thefollowing information about the primary care provider:
a  Full name,
b. Address, and
c. Telephone number;

2. Thefollowing information about the service site:
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Name;

Address;

Telephone number; and

If the primary care provider is not a sole practitioner, full name and telephone number of the individua in the

senior leadership position;

3. Each circumstance or condition that the primary care provider believes makes the primary care provider eligible for
waiver under this Section, including the date on which each circumstance or condition arose;

4. If the primary care provider asserts eligibility under subsection (B)(1) or (B)(2) due to a physical or mental disability,
documentation of the physical or mental disability from the primary care provider’s physician or mental health care
provider;

5. If the primary care provider asserts eligibility under subsection (B)(2), the primary care provider’s present financial
resources and obligations;

6. If the primary care provider asserts eligibility under subsection (B)(2), the primary care provider’s estimated future
financial resources and obligations;

7. A statement that all of the information included in the request for waiver istrue and accurate; and

8. The signature of the primary care provider.

D. Upon receiving a request for waiver, if the primary care prowder is not a sole practitioner, the Department shall contact
the individual in the senior leadership position at the service site to verify the information in the request for waiver and to
obtain the opinion of the service site’'s leadership regarding the circumstance or condition that caused the request for
waiver.

E. Indetermining whether to grant awaiver under this Section, the Department shall consider:

1. If the primary care provider is asserting eligibility under subsection (B)(1), the nature, extent, and duration of the pri-
mary care provider’'s physical or mental disability;

2. If the primary care provider is asserting eligibility under subsection (B)(2):

a. Thenature, extent, and duration of the problem described;
b. The primary care provider’s present financial resources and obligations; and
c. Theprimary care provider’s estimated future financial resources and obligations.

F. The Department shall send a written notice of appealable agency action that complies with A.R.S. Title 41, Chapter 6,
Article 10 to a primary care provider who is denied awaiver under this Section.

G. A primary care provider may appeal the Department’s denial of awaiver.

1. If aprimary care provider decides to appeal, the primary care provider shall file a notice of appeal with the Depart-
ment within 30 days after receiving the notice of appeal able agency action.

2. The appea shall be conducted in accordance with A.R.S. Title 41, Chapter 6, Article 10.

NOTICE OF FINAL RULEMAKING

oo oW

TITLE 9. HEALTH SERVICES

CHAPTER 24. DEPARTMENT OF HEALTH SERVICES
ARIZONA MEDICALLY UNDERSERVED AREA HEALTH SERVICES

PREAMBLE
1. Section Affected Rulemaking Action
Article4 Repeal
R9-24-401 Repeal
R9-24-402 Repeal
R9-24-403 Repeal
R9-24-404 Repeal
R9-24-405 Repeal
Exhibit A Repeal
R9-24-406 Repeal
R9-24-407 Repeal
R9-24-408 Repeal
Exhibit B Repeal
R9-24-409 Repeal
R9-24-410 Repeal
R9-24-411 Repeal
Exhibit C Repeal
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R9-24-412 Repeal

Exhibit D Repeal
The specific authority for the rulemaking. including both the authorizing statutes (general) and the statutes the
rules areimplementing (specific):

Authorizing statutes: A.R.S. §§ 36-132(A), 36-136(F), 36-2172

Implementing statutes: A.R.S. 88 36-2172

The effective date for the rulemaking:

The rulemaking will become effective on the general effective date for the First Regular Session of the 45th Legida-
ture.

A list of all previous notices appearing in the Register addressing the rulemaking:
Notice of Rulemaking Docket Opening: 5 A.A.R. 4376, November 19, 1999

Notice of Rulemaking Docket Opening: 6 A.A.R. 1034, March 17, 2000
Notice of Proposed Rulemaking: 7 A.A.R. 142, January 12, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Doug Hirano, Office Chief

Address: Arizona Department of Health Services
Office of Health Systems Devel opment
1740 West Adams, Room 302
Phoenix, Arizona 85007

Telephone: (602) 542-2981

Fax: (602) 542-1062

E-mail: dhirano@hs.state.az.us

or

Name: Kathleen Phillips, Rules Administrator
Address: Arizona Department of Health Services

Office of Administrative Rules
1740 West Adams, Room 102
Phoenix, Arizona 85007

Telephone: (602) 542-1264
Fax: (602) 542-1090
E-mail: kphilli @hs.state.az.us

An explanation of the rulemaking. including the agency’s reasons for_initiating the rulemaking:

A.R.S. § 36-2172 authorizes the Primary Care Provider Loan Repayment Program (PCPLRP) within the Department.
The PCPLRP makes repayment of eligible education loans for primary care providers in exchange for aterm of ser-
vice in a public or nonprofit private site in a federally designated health professional shortage area. This rulemaking
repeals all of the Sections and Exhibits within Chapter 24, Article 4 so that the Department can adopt new rules for
the PCPLRP in anew Chapter 15 entitled Loan Repayment. The Department intends to run both rulemakings simul-
taneously so that the repeal of Article 4 and the adoption of the new rules in Chapter 15 will take effect at the same
time.

A reference to any study that the agency relied on in its evaluation of or justification for the rules and where the
public may obtain or review the study. all data underlying each study. any analysis of the study. and other
supporting material:

None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic. small business, and consumer impact:

This rulemaking is exempt from the need for an Economic, Small Business, and Consumer Impact Statement under
A.R.S. § 41-1055(D)(3).
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A description of the changes between the proposed rules, including supplemental notices. and the final rules:
The Chapter title is amended to reflect the change made when the final rules for 9 A.A.C. 24, Articles 1 through 3
became effective on January 17, 2001. The stricken text is replaced with only stricken headings at the request of Gov-
ernor’s Regulatory Review Council Staff.

A summary of the principal comments and the agency response to them:
Although ADHS held an oral proceeding on February 12, 2001, ADHS did not receive any oral or written comments.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
Not applicable

13. Incorporationsby reference and their location in therules:

Not applicable

Wasthisrule previously adopted as an emergency rule?
No

Thefull text of therulesfollows:

TITLE 9. HEALTH SERVICES

CHAPTER 24. DEPARTMENT OF HEALTH SERVICES
ARIZONA MEDICALLY UNDERSERVED AREA HEALTH SERVICES

ARTICLE 4. ARFEZONALEOSANRERPAYMENTRROGRAM REPEALED

Section

R9-24-401. Definitions Repealed
R9-24-402. Service-Site-EligibHity Repealed
R9-24-403. Funding-Set-Asides Repealed

R9-24-404.
R9-24-405.

Exhibit A.
R9-24-406.
R9-24-407.
R9-24-408.

Exhibit B.
R9-24-409.
R9-24-410.
R9-24-411.

Exhibit C. ArizenatoanRepaymentProgram-Contract Repeaed
R9-24-412. LeanRepayments Repeded
Exhibit D. ServiceVerificationForm Repealed

ARTICLE 4. ARFEZONALEOSANRERPAYMENTRROGRAM REPEALED

R9-24-401. DBefinitions Repealed
i iele ) I | . e

s P PN 9 fbePw
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R9-24-403. Funding-Set-Asides Repealed
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R9-24-407. ApphHeantEhgibiity-Criteria Repealed
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R9-24-408. Appheation-and-Selection-of-Pregram-Partieipants Repealed
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Notices of Final Rulemaking

PREAMBLE
Sections Affected Rulemaking Action
R15-2A-102 Repeal
R15-2A-103 Amend
R15-2A-104 Amend
R15-2A-201 Repeal

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

Authorizing statute: A.R.S. § 42-1005
Implementing statutes: A.R.S. §§ 1-218, 43-301, 43-304, 43-308, 43-325, 43-328, 43-933, 43-934, 43-1126, 43-1241

The effective date of the rules:

June 13, 2001

A list of all previous notices appearing in the Reqgister addressing the final rule:

Notice of Rulemaking Docket Opening: 6 A.A.R. 1917, May 26, 2000
Notice of Recodification: 6 A.A.R. 2308, June 23, 2000

Notice of Rulemaking Docket Opening: 6 A.A.R. 4047, October 20, 2000
Notice of Proposed Rulemaking: 7 A.A.R. 969, February 23, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Jim Bilski, Tax Analyst

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 W. Monroe
Phoenix, AZ 85007

Telephone Number:  (602) 542-4672

Fax Number: (602) 542-4680

E-mail: BilskiJ@revenue.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating the rule:

R15-2A-102 is being repealed because it is inconsistent with the statutes (A.R.S. 88 43-301 and 43-304) and merely
repeats the items of income included in Internal Revenue Code § 61.

R15-2A-103 is being amended to incorporate the provisions of A.R.S. § 1-218(E), which relates to designated deliv-
ery services under the Internal Revenue Code. Thisruleis also amended to include 2 additional exceptionsto the nor-
mal filing deadline and to comply with current rulewriting guidelines.

R15-2A-104 is being amended to specify the procedure for requesting relief from interest and penalties for failing to
file timely an Arizonaindividual income tax return or perform any other act required by A.R.S. Title 43.

R15-2A-201 is being repealed because it is inconsistent with the underlying statute and includes a reference to an
example that is not included in the rule.

Referenceto any study that the agency relied on in its evaluation of or justification for thefinal rule and wherethe

public may obtain or review the study. all data underlying each study. any analysis of the study and other

supporting material:

None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of thisstate:

Not applicable.

Thesummary of the economic. small business, and consumer impact:

It is expected that the benefits of the ruleswill be greater than the costs. Amending the rules will benefit the public by
making the rules consistent with current statute and removing language that is obsolete or that is repetitive of statute.
Further, by amending the rules to conform to current rulemaking guidelines, the rules will be clearer and easier to
understand. Certain taxpayers and the Department are expected to incur minimal costs associated with the written
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request required under R15-2A-104. The Department, the Governor’s Regulatory Review Council, and the Secretary
of State’s Office will incur the costs associated with the rulemaking process.

10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if

applicable):

Minor grammatical and technical changes were made in response to suggestions from Council staff.

11. A summary of the principal comments and the agency response to them:
The Department did not receive any written or verbal comments on the rulemaking actions after the publication of the
Notice of Proposed Rulemaking.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None.

13. Incorporationsby reference and their location in therules:
None.

14. Wastherule previously adopted as an emergency rule?
No.

15. Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER A. GENERAL AND ADMINISTRATIVE
ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

Section
R15-2A-102.G ome Definedfo

R15-2A-103. Time for Filing Returns Repealed

R15-2A-104. Returns Filed by Persons Outside the United States

ARTICLE 2. GENERAL ACCOUNTING PROVISIONS

Section
R15-2A-201. Appheationte-FieReturnfor-Shert-PeriedHneeme Repealed
ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS
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R15-2A-103. Timefor Filing Returns

A.

C.

Generally, ataxpayer shal file an income tax return returns-ef-incomerust-be-fited-on or before the 15th day of the 4th

full calendar month following the close of the taxable year. This rule requirement is subject to several the following

exceptions Hwhieh-the timeforfingisastollews:

1. IntheeaseofaThefinal income tax return of a decedent fer-afraetional-part-of-a-yearthereturn shall befiled on or
before the 15th day of the 4th month following the close of the 12-month period whieh that began with the 1st day of
sdeh-fractional part-of the taxable year in which the decedent died.

2. 1—n+heeaseef—any—retura49ea#aeﬁenal—part—ef—ayea#the The Department may dpen-a-showing-by-the-taxpayerof
whusdal-ciredmstanees; prescribe a later time for the filing ef-the a return for a fractional part of a year upon a show-

ing by the taxpayer of unusual circumstances.

3. intheeaseofa A corporation geingate-Hquidation liquidating all its assets and ceasing operations during any tax-
able year attereeempletrehef—euehhqwdameh—theeerperaﬂeh may prepare file a return with the Department for that
year immediately after liquidation eevering and shall report the income of the corporatlon for the part of the year dur-
ing which i the corporation was engaged in business. a . P r

Under A.R.S. § 43-1126, a corporation taxable as an S corporation under the Internal Revenue Code shall flle its
income tax return with the Department on or before the 15th day of the 3rd month following the close of the taxable
year.

5. Under A.R.S. § 43-1241, an organization, otherwise exempt under A.R.S. 8 43-1201, having unrelated business
income shall file its income tax return with the Department on or before the 15th day of the 5th month following the
close of the taxable year.

The due date for fi Ilnq an |ncome tax return with the Department |sthe date on or before which areturn is required to be

[ W under A.R.S. Title 43 or the
last day of the per|0d covered by an af|I|ng extensr on ef—H-me granted by thrsthe Department When the due date falls on
Saturday, Sunday, or alega holiday, the due date for filing returnswit-be the income tax return with the Department is the

busi ness day foIIowmg sdeh the Saturday Sundayl or Iegal h0I|day H—pl—aeed—rrrthemar—ls—thereturhseheulrd—bepested-m

[~

An incometax return that is placed in the United States mail, properly addressed with postage paid, is deemed filed on the

date of the postmark stamped on the envelope. For purposes of this subsection, the terms “ United States mail” and “ post-
mark” have the meaningin A.R.S. § 1-218(E).

R15-2A-104.Retur ns Filed by Persons Outside the United States

A.

I.UU

1o

1©

m

If byreasen-of-betng ataxpayer is outside the United States ataxpayer and is unable to fiIe an Arizona individual income
tax return or perform any act as required by A.R.S. Title 43, the taxpayer he-may
Audit-Seetion-explain-the-eireumstaneesand request that the Department disregard the period in which he-the taxpayer
was unable to comply be-disregarded- by filing awritten request with the Department within 30 days after returning to the
United States that:

1. Explainsthe reasons why the taxpayer was unable to file theincome tax return or perform the required act,

2. Indicates the time period in which the taxpayer was unable to file the income tax return or perform the required act,
and

3. Includesthe income tax return and any applicable tax payment.

The taxpayer shall mail the request required under subsection (A) to the Arizona Department of Revenue, Out-of-Country
Waiver, 1600 West Monroe, Phoenix, Arizona 85007.

The Department may extend the request period under subsect|on (A)if ci rcumstances eX|st thaI Drevent the taxnaver from
filing the request within the 30- day period. : 2 Xpay

A taxpayer may reguest an extension to file the income tax return required in sub%ctr on (A)(3) if:

1. The other requirements in subsection (A), including payment of the estimated tax due, are met, and

2. The taxpayer provides documentation of the taxpayer's inability to file the income tax return by the 30-day require-
ment.

If the Department determines that the-eauses-are-sdehthat it was impossible or impracticable for the taxpayer to etherwise

timely file an his income tax return or perform the required act, the Department shall relieve the taxpayer wit-be+retieved

from the interest and penalties that-weuld-have-aeerded accruing from the his failure to file atimely return or perform the

required act.
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ARTICLE 2. GENERAL ACCOUNTING PROVISIONS

NOTICE OF FINAL RULEMAKING
TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER C. INDIVIDUALS

PREAMBLE
1. Sections Affected Rulemaking Action
R15-2C-201 Amend
R15-2C-202 Amend
R15-2C-204 Amend
R15-2C-205 Amend
R15-2C-206 Amend
R15-2C-207 Amend
R15-2C-208 Repeal
R15-2C-209 Repeal
R15-2C-210 Amend
R15-2C-211 Amend
R15-2C-302 Repeal
R15-2C-303 Repeal
R15-2C-304 Amend
R15-2C-305 Amend
R15-2C-306 Amend
R15-2C-307 Amend
R15-2C-308 Repeal
R15-2C-309 Repeal
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute:A.R.S. § 42-1005
Implementing statutes:A.R.S. §8§ 43-1021, 43-1022, 43-1023
3. Theeffective date of therules:
June 13, 2001
4. A list of all previous notices appearing in the Register addressing thefinal rules:

Notice of Rulemaking Docket Opening: 6 A.A.R. 1808, May 19, 2000
Notice of Rulemaking Docket Opening: 6 A.A.R. 1918, May 26, 2000
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Notice of Recodification: 6 A.A.R. 2308, June 23, 2000
Notice of Proposed Rulemaking: 7 A.A.R. 1233, March 16, 2001

5. Thename and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Jim Bilski

Address: Tax Research & Analysis Section

Arizona Department of Revenue
1600 W. Monroe
Phoenix, AZ 85007

Telephone Number:  (602) 542-4672

Fax Number: (602) 542-4680

E-mail: BilskiJ@revenue.state.az.us

6. An explanation of therule, including the agency’sreasonsfor initiating the rule:
R15-2C-201, R15-2C-202, R15-2C-205, R15-2C-206, R15-2C-207, R15-2C-210, R15-2C-304, and R15-2C-305 are
amended to comply with the rulewriting guidelines of the Secretary of State’s Office.

R15-2C-204 is amended to combine into 1 rule the adjustments to Arizona gross income that relate to pre-1979 annu-
ities.

R15-2C-208, R15-2C-209, and R15-2C-302 are repealed because the rules are unnecessary. The rules merely repeat
the underlying statute or session law.

R15-2C-211 and R15-2C-306 are amended to clarify that taxpayers shall not deduct or include an item more than
once in computing Arizona taxable income.

R15-2C-303 is repealed because the provisions of the rule are included in the proposed R15-2C-204.

R15-2C-307 is amended to eliminate the requirement that a blind or partialy blind person attach a statement to the
person’s tax return.

R15-2C-308 and R15-2C-309 are repeal ed because the rules are obsol ete due to statute changes.

Referenceto any study that the agency relied on in its evaluation of or justification for thefinal rule and wherethe
public may obtain or review the study. all data underlying each study. any analysis of the study and other
supporting material:

None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of thisstate:

Not applicable.

The summary of the economic, small business, and consumer impact:
It is expected that the benefits of the ruleswill be greater than the costs. The amendment of these ruleswill benefit the
public by making the rules conform to current statute and rulemaking guidelines, and removing language and rules
that are obsolete or that are repetitive of statute. The Department of Revenue, the Governor’'s Regulatory Review
Council, and the Secretary of State's Office will incur the costs associated with the rulemaking process.

I~

[

|©

10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if

applicable):

Minor grammatical and technical changes were made in response to suggestions from Council steff.

11. A summary of the principal comments and the agency response to them:
The Department did not receive any written or verbal comments on the rule action after publication of the Notice of
Proposed Rulemaking.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None.

13. Incorporations by reference and their location in therules:
None.

14. Wastherule previously adopted as an emergency rule?
No.
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15. Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER C. INDIVIDUALS
ARTICLE 2. ADDITIONSTO ARIZONA GROSSINCOME

Section

R15-2C-201. Additions to and Subtractions te from Arizona Gross Income
R15-2C-202. Beneficiary’s Share of Trust or Estate Income

R15-2C-204. Annuities Where 1st Payment Was Received Prior to December 31, 1978
R15-2C-205. Credit for Dependent Care Facilities

R15-2C-206. Partnership Income or Loss

R15-2C-207. treeme-producing |ncome-Producing Property—Different Basis
R15-2C-208. PeHution-Centrol- Deviees

R15-2C-209. Chitd-Care Faeitities

R15-2C-210. Individual Net Operating L osses

R15-2C-211. Amounts Already Deducted

ARTICLE 3.SUBTRACTIONSFROM ARIZONA GROSSINCOME

Section
R15-2C-302. I—F%A—ePHR—JcearsEH-buﬂens Repealed
R15-2C-303. Annditiesy
R15-2C-304. Lottery W|nn|ngs
R15-2C-305. Social Security and Railroad Retirement Benefits
R15-2C-306. Income Previously Recognized
R15-2C-307. Exemptions for Blind Persons
R15-2C-308. Exemption-fer-Persens-over-65-years-of-Age Repealed
R15-2C-309. Exemption-for-Bependents Repea ed
ARTICLE 2 ADDITIONSTO ARIZONA GROSSINCOME

R15-2C-201 Additionsto and Subtractions%efrom Arizona Gross |ncome

- \ -is The the starting point in calculating Ari-
zona adJ usted gross income |sfederal adlusted grossincome cal cuI ated under the Internal Revenue Code. Hr-orderto-arrivedt
Arizena-adjusted-gross-threeme; The taxpayer shall make additions to or subtractions from shal-be-madeto Arizona gross
income pursdant-te under A.R.S. 88 43-1021 and 43-1022 to cal culate Arizona adjusted gross income.

R15-2C-202. Beneficiary's Shareof Trust or Estate Income
A= The beneficiary of an estate or trust shall make the following adjustments to federal adjusted gross incomein calculating
Arizona adjusted gross income:

1. Add Shal-edd-tefederal-adjusted-grossihcome the beneficiary’s share of trust or estate income as calculated under
pureuant—teAH%enasta&Eery—pFe\ﬁsen&mA R.S. T|tIe43 Chapter 13; and
2. Subtract estate-Heome-shall-subtra

beneficiary sshare of federal trust or estare income;as cal culated under pursuant—te the I nternal Revenue Code
B- 3. Add the Fhe beneficiary’s share of deductions allowed under pursuant-te the Internal Revenue Code shal-be-added

leaek—te%ederal—adyusted—greeer—neeme to the extent the beneficiary included the deductions are-ireluded in calculating the
caledlation-of Ari zona taxable income:; and

: o al » he Add the benef|C|ary S
share of excess deduct|ons on term| natlon and I0$ carryovers as determ| ned under Internal Re«enue Code § 642 shalt-be

to the extent the beneficiary included the sueh deductions are-tretuded in
calculating the-ealedtation-of Arizonataxable income. Excess deductions and loss carryovers, allowed under the Internal
Revenue Code as deductions to the beneficiary on termination of an estate or trust, are not allowable deductions for
Arizona purposes.
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R15-ZC 204 AnnumesWhere 1st Payment Was Recelved Prior to December 31 1978

A taxpayer shall make an adjustment to Arizona gross income, as computed under subsection (B), for an annuity payment
the taxpayer received during the taxable year if all of the following apply:

1. A portion of the annuity payment is excluded from federal taxable income for the taxable year using the exclusion
ratio method in Internal Revenue Code § 72;

The taxpayer received the first payment of the annuity before December 31, 1978; and

The taxpayer was a resident of Arlzona at the time the taxpayer recei ived the first payment of the annuity.

A taxpayer shall determine the adjustment required under this Section by comparing the amount of the annuity payment

required by the Interna Revenue Code to be included in federal taxable income to the amount of the annuity payment
required to be included in Arizona taxable income, as computed under subsection (C). If the amount of the annuity pay-
ment included in federal taxable income is less than the amount required to be included in Arizona taxable income, the
taxpayer shall add the difference to Arizona gross income. If the amount of the annuity payment included in federal tax-
able income is greater than the amount required to be included in Arizona taxable income, the taxpayer shall subtract the
difference from Arizona gross income.

A taxpayer shall include in Arizona taxable income an annuity payment received in the taxable year to the extent that the
sum of the proceeds the taxpayer received from the annuity in the current and prior taxable years exceeds the taxpayer’s
cost of the annuity. The “taxpayer’s cost of the annuity” means premiums or other amounts paid by the taxpayer for the

1o

annuity.
R15-2C- 205 Cred|t for Dependent Care FaC|I|t|as

: if |f the a taxpayer claimed takes the
Ar|zona cred|t for dependent carefaC|I|t|e£for ataxablevear be0||nn|nq on or after Januarv 1. 1991, and ending before January
1, 1995, the taxpayer shall add to Arizona gross income then the amount of any depreciation on the facilities that the taxpayer
deducted in calculating r—neleeled—r—rrfederal adJ usted gross income whieh-has-been-taken-en-such-preperty for the current tax-

R15-2C-206. Partner ship Income or L oss
A partnership shall calculate Arizona partnershlp income or loss iseadedlated under pursaant-to A.R.S. Title 43, Chapter 14.

Where If the amount of Arizona partnership income or loss eatedlatedfor-Arizonapurpeses differs from the amount of
partnership income or loss cal culated under pursuant—te Internal Revenue Code § 702(a)(8) the each partner shall adjust
Arizona gross income re A . asfollows:

1. If the amount of the partner S share of partnershlp income eemputed—aeeerdl-ngte cal cuI ated under Arizona Revised
Statutes is greater than the amount cal cul ated aeeerdingto under the Internal Revenue Code, the partner shall add the
difference shal-be-added to federal-adjusted Arizona gross income.

2. If the amount of the partner’s share of partnership loss eemputed-aecordingto calculated under the Internal Revenue
Code is greater than that the amount eemputed-aceordingto calculated under Arizona Revised Statutes, the partner
shall add the difference shal-be-added to federal-adjusted Arizona gross income.

3. If the amount of the partner’s share of partnership income esmputed-accordingto calculated under the Internal Reve-
nue Code is greater than that the amount eomputed-aecordingto calculated under Arizona Revised Statutes, the
partner shall subtract the difference shal-be-subtracted from federal-adjusted Arizona grossincome.

4. If the amount of the partner’'s share of partnership lesses |oss eerputed-aceerding-to calculated under Arizona
Revised Statutes is greater than that the amount eemputed-accordingto calculated under the Internal Revenue Code,
the partner shall subtract the difference shaH-be-sdbtracted from federal-adjusted Arizona grossincome.

R15-2C-207.Hreemepreduetg lncome-Producing Property — Different Basis
A. FheA taxpayer shall make an adjustment to federa adjusted grossincome for the taxable year in which the taxpayer sells
or otherwise disposes of income-producing assets property having a different basis for Arizona purposes than for federal

purposes are-seld-or-otherwise-disposed-of.
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B. Thetaxpayer shaJI determ| nethe bass of the property as
of-the Arizonatheome Tax-Aet-6f-1978 January 1, 1979.
1. If the Arizona basis for the property is less than the federal basis, the taxpayer shall add the difference to Arizona
gross income.
2. |If the Arizona basis of the property is greater than the federal basis, the taxpayer shall subtract the difference from
Arizona gross income.
C. Thisprevisien Section does not apply ishet-appheable to depreciable property used in a trade or business.

R15-2C 208. Pel-I-Ht-l-eH-Gth-Fel—Dev-l-e&e-Repealed

R15-2C-210. Individual Net Operating L osses

A. For tax years beginning after December 31, 1989 12/31/89, a taxpayer deduetionforanet-eperating-tossforArizona

BHFPG%
1. May take anet operating loss deduction for Arizona purposes ispermitted only to the extent that-a-ret-operatingtess
is-ineluded—n the taxpayer’'s federal adjusted gross income for the taxable year includes the net operating loss

deduction,:
2. Shal not Iee adjust adjusted the net operating loss deduction except as detineated-n prescribed by subsection (B):,
and;

3. Shall follow federal net operating loss carryback or earryferward carryover treatment except as delineated—in
prescribed by subsection (C).

B. A taxpayer shall add to Arizona gross income a net operatmg Ioss deducﬂon—whieh that is |ncI uded in the taxpayer’s
eurrent federal adjusted gross income v me if the taxpayer
took the deduction for Arizona DurDoeeswastakeH ina pr| or taxabl e year #er—AH;_Len&qupeseﬁ

C. A taxpayer shall not Fer-Arizenapurpeseshe carryback of a net operating loss deduction shal-be-alewed to any tax
taxable year ending en-or before 12/3489 January 1, 1990.

R15-2C-211. Amounts Already Deducted
A taxpayer shall not deduct the same expense twice in computing Arizona taxable income.

1. If atexpayer includes an expense item in determining the current year's federal adjusted gross income or federal
taxable income for the taxable year, the taxpayer shall not include that expense item a second time in determining
Arizona taxable income for the same taxable year.

2. |If ataxpayer has deducted an expense item en in a-previeus an Arizonaindividual income tax return and deducts the
expense item is-enece-more-being Hneluded again in a subsequent return in computing either federal adjusted gross
income or Arizona taxable income, the taxpayer shall add back the expense item previeusty-deddeted to determine

Arizona adjusted gross income.

ARTICLE 3. SUBTRACTIONSFROM ARIZONA GROSSINCOME
R15-2C- 302 I—R—A—eH-I-R—]:O—D+st-H-Ith-|-eHs Repealed
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R15-2C-304. Lottery Winnings

A. A taxpayer who won an a State of Arizona lottery prize before March 22, 1983,-which-was-sabjeect-to-paymentrastal-
ments and receives the prize in installment payments may subtract al the ameunts amount of the installment payment that
is whieh-are included in federal-adjusted Arizona gross income for the taxable year.

B. A taxpayer may subtract from Arizona gross income an amount not to exceed $5;000:00 $5,000 per taxable year from
agg#egateStaIe of Arizona lottery winnings, whether paid in alump sum or in installments, that were won and collected

after March 21, 1983. The combined subtraction from lump sum and installment winnings won and

collected after March 21,1983, shaII not exceed $5,000 for ataxablevear

C.2A taxpayer— Who who esHeeting coIIects both amounts won Ieetlﬁkbefore March 22, 1983, and amounts won after March 21,
1983, may is-aewed-te subtract from Arizona gross income the total winnings collected in the taxable year that the tax-
payer-which-were won before March 22, 1983, plus an amount of winnings not to exceed $5;000-06 $5,000 won after
March 21, 1983, and collected in the taxable year.

R15-2C 305 Social Secur|ty and Ra|lroad Ret|rement Benefits

A. Under A.R.S. § 43-1022, a taxpayer shall subtract from Arizona gross income the amount of Social Security and Tier 1

Railroad Retirement benefits taxable under Internal Revenue Code 8 86 that is included in federal adjusted gross income.

B. In accordance with 45 U.S.C. 231(m), a taxpayer shall subtract from Arizona gross income the amount of benefits pro-
vided under the Railroad Retirement Act of 1974 that is included in federal adjusted gross income and not subtracted
under subsection (A).

R15-2C-306. Income Previously Recognized

A taxpayer shall not include the same income item twice in computing Arizona taxable income.

1. If ataxpayer includes an income item in determining federal adjusted gross income or federal taxable income for a
taxable year, the taxpayer shall not include that income a second time in determining Arizona taxable income for the
same taxable year.

2. |If ataxpayer has included an income item en in aprevieds an Arizona income tax return and includes the same
incomeitem @_ is-eneemore beingineluded in the computation of either federal adjusted grossincome or Arizona
taxable income in a subsequent return, the taxpayer shall subtract the sueh income item previeusty included for the

second time in the subsequent return shaH-be-subtracted-forpurpeses-of to determining determine Arizona adjusted

gross income.

R15-2C- 307 Exemptlonsfor Blind Persons
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et e f b foct
If both a husband and wife are blind or partially blind and they elect to file a joint return, they may claim a total of 2
exemptions under A.R.S. 8§ 43-1023(A). For purposes of this Section, “partialy blind” means an individual whose vision
is no better than 20/200 in the better eye with correcting lenses or who has afield of vision of 20 degrees or |ess.

B. ASao4Yn StateaRereHare-Ssdote oHHaHoRHAGEAHGPUH-SHan O > onSs4 and-4 <
If ataxpayer or the taxpayer’s spouse dies during the taxable year and the decedent was blind or partially blind on the date
of death, the decedent is eligible for the exemption under A.R.S. § 43-1023(A).

C. If ataxpayer or the taxpayer's spouse for whom the taxpayer is claiming an exemption under A.R.S. § 43-1023(A)(2) is

partially blind on the last day of the taxable year, the taxpayer shall obtain a statement from a licensed optometrist or a
physician skilled in diseases of the eye. The taxpayer shall keep the statement for the taxpayer’s records. The statement
shall certify that the person claiming the exemption or on whose behalf the exemption is claimed:
1. Hasvision no better than 20/200 in the better eye with correcting lenses, or
2. Hasafield of vision of 20 degrees or less.

D. If the taxpayer’s vision is not likely to improve beyond the condition listed in subsection (C), the taxpayer may obtain a

statement certified by alicensed optometrist or a physician skilled in diseases of the eye to this effect instead of the annual
statement required under subsection (C). The taxpayer shall keep the statement for the taxpayer’s records.

R15-2C-308. Exemption-forPersons-over65-yearsef-Age Repealed

Exemptionfor-persons-over-65-yearsefage
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NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER D. CORPORATIONS

PREAMBLE
Sections Affected Rulemaking Action
R15-2D-303 Amend

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute:A.R.S. § 42-1005

Implementing statutes:A.R.S. 88 43-1121(5), 43-1122(15), 43-1125

The effective date of the rules:
June 13, 2001

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 1807, May 19, 2000

Notice of Recodification: 6 A.A.R. 2308, June 23, 2000
Notice of Proposed Rulemaking: 7 A.A.R. 1066, March 9, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Jim Bilski, Tax Analyst

Address: Tax Research & Analysis Section

Arizona Department of Revenue
1600 W. Monroe
Phoenix, AZ 85007

Telephone Number:  (602) 542-4672

Fax Number: (602) 542-4680

E-mail: BilskiJ@revenue.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating the rule:

The rule relates to Domestic International Sales Corporations (DISCs) and DISC shareholders. The rule addresses
computation of a DISC’sincome, combined filing requirements for DISCs, computation of the addition to income for
DISC commissions, deductibility of the interest charge paid by DISC shareholders, and adjusting DISC transactions
that comply with the Internal Revenue Code (IRC). The Department is amending the rule to conform to current stat-
ute, remove language that is obsolete or repetitive of statute, address issues that are not covered in the current rule,
and prohibit the Department from making adjustments to DISC transactions that comply with the pricing provisions
of IRC § 994.

Reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study and other
supporting material:

None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of thisstate:

Not applicable.
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9. Thesummary of the economic, small business, and consumer impact:
It is expected that the benefits of the rule will be greater than the costs. The amendment of this rule will benefit the
public by making the rule conform to current statute, removing language that is obsolete or repetitive of statute, and
addressing issues that are not covered in the current rule.
The Department, the Governor’s Regulatory Review Council, and the Secretary of State’s Office will incur the costs
associated with the rulemaking process. Taxpayers are not expected to incur any expense in connection with amend-
ing thisrule.
10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if
applicable):
Minor technical and grammatical changes were made in response to suggestions from Council staff.
11. A summary of the principal comments and the agency response to them:
The Department did not receive any written or verbal comments on the rule action after publication of the Notice of
Proposed Rulemaking.
12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None.
13. Incorporationsby reference and their location in therules:
None.
14. Wastherule previously adopted as an emergency rule?
No.
15. Thefull text of therulesfollows:
TITLE 15. REVENUE
CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION
SUBCHAPTER D. CORPORATIONS
ARTICLE 3. SUBTRACTIONSFROM ARIZONA GROSSINCOME
Section

R15-2D-303. Domestic International Sales Corporation (DISC)

ARTICLE 3. SUBTRACTIONSFROM ARIZONA GROSSINCOME

R15-2D-303. Domestic International Sales Corporation (DI SC)

A.

For purposes of this Sect|on “DISC” means acorporatlon that electsto betreated asaDISC under Internal Revenue Code

%@%andr%}ezzez% The Ar|zona gross income of a DISC is the DISC S federal taxable income computed asif the

DISC were a corporation that had not elected to be treated as a DISC. A DISC that meets the combined return filing
requirements of R15-2D-401 shall file as part of a combined return unless:

1. TheDISC isaforeign corporation that is not subject to Arizonaincome tax, or

2. The corporation with which the DISC would otherwise be required to file a combined return is a member of an Ari-

zonaaff|l|ated group asdefmed |nA R.S. § 43-947.

For purposes of subsections (B) and (C). “deducted amount” means the amount of commissions, rentals, and other

amounts paid or accrued to a DISC that is deducted in computing federal taxable income. A corporation that directly or

indirectly owns or controls 50% or more of the voting stock of a DISC shall add to Arizona gross income the entire

deducted amount, unless either subsection (B)(1) or (B)(2) applies.

1. If the corporation and the DISC file as part of the same Arizona combined return, no addition to Arizona gross
income is required.

2. |f the DISC istaxable in Arizona and subsection (B)(1) does not apply. the addition to Arizona gross income is the
deducted amount minus the quotient of the DISC's Arizona taxable income attributable to the deducted amount

July 6, 2001 Page 2897 Volume 7, Issue #27



Arizona Administrative Register

=

I~

[«

>

[

Notices of Final Rulemaking

divided by the corporation’s apportionment ratio computed under A.R.S. § 43-1139. In no case shall the addition to
Arizona gross income be |ess than zero.
Example: Corporation A owns 60% of the voting stock of a DISC. Corporation A has a 50% Arizona apportionment ratio
and the DISC has a 10% Arizona apportionment ratio for the taxable year. Corporation A and the DISC are not required to
file a combined return. Corporation A pays the DISC commissions of $100.000 and deducts this amount on its federal
income tax return. The DISC’s Arizona taxable income attributable to the commission is $10,000 ($100,000 x 10%).
Therefore, Corporation A’s addition to Arizona gross income for the DISC commissions is $80.000 ($100,000 - ($10,000

A corooranon that deducts the mterest charqe regui red under Internal Revenue Code 8 995(f) in determ| ning federal tax-

ableincome for the taxable year shall add to Arizona gross income the amount of the interest charge deducted, unless sub-

section (C)(1), (C)(2). or (C)(3) applies.

1. If the corporation and a DISC file as part of the same Arizona combined return for the taxable year in which the cor-
poration reports DISC income related to the interest charge, the corporation shall not add the interest charge to Ari-

Zona gross income.

If the interest charge is attributable to the deducted amount that the corporation is required to add to Arizona gross

income under subsection (B). the corporation shall not add the interest charge to Arizona gross income.

3. If the interest charge is attributable to income of a DISC, the dividends of which are includible in the corporation’s
Arizona taxable income, the corporation shall not add the interest charge to Arizona gross income.

Example: Corporation B owns 30% of a DISC that is not aforeign corporation. If the DISC dividends are includible in the

N>

Arlzonataxable income of Corporatlon B. the interest charge i is not added to CorDoratlon B’ sAr| Zona gross income.

The Department shall not adlust DISC transacn ons that comDIv with the inter-company pricing provisions of Internal
Revenue Code § 994.

NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER G. PARTNERSHIPS

PREAMBLE
Sections Affected Rulemaking Action
R15-2G-101 Amend
R15-2G-102 Repeal

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 42-1005

Implementing statutes: A.R.S. 88 43-306, 43-1401, 43-1411, 43-1412

The effective date of the rules:
June 13, 2001

A list of all previous notices appearing in the Register addressing thefinal rules:
Notice of Rulemaking Docket Opening: 6 A.A.R. 4048, October 20, 2000

Notice of Proposed Rulemaking: 7 A.A.R. 1240, March 16, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Jim Bilski

Address: Tax Research & Analysis Section
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Arizona Department of Revenue
1600 W. Monroe
Phoenix, AZ 85007

Telephone Number:  (602) 542-4672

Fax Number: (602) 542-4680

E-mail: BilskiJ@revenue.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating therule:
R15-2G-101 is amended to clarify the tax treatment of resident and nonresident partners of a partnership.

R15-2G-102 is repealed because subsection (A) of the ruleisrepetitive of statute and subsection (B) merely reiterates
community property law.

Reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study, all data underlying each study. any analysis of the study and other
supporting material:

None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of thisstate:

Not applicable.

Thesummary of the economic. small business, and consumer impact:

It is expected that the benefits of the ruleswill be greater than the costs. The amendment of these ruleswill benefit the
public by clarifying the tax treatment for resident and nonresident partners of a partnership and removing language
that is obsolete or that is repetitive of statute. The Department of Revenue, the Governor’s Regulatory Review Coun-
cil, and the Secretary of State’s Office will incur the costs associated with the rulemaking process. Taxpayers are not
expected to incur any expense as a result of amending these rules.

10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if

applicable):

Minor grammatical and technical changes were made in response to suggestions from Council staff.

A summary of the principal comments and the agency response to them:

The Department did not receive any written or verbal comments on the rule action after the publication of the Notice
of Proposed Rulemaking.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None.

13. Incorporationsby reference and their location in therules:

None.

14. Wastherule previously adopted as an emergency rule?

No.
Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION

SUBCHAPTER G. PARTNERSHIPS
ARTICLE 1. TAXATION OF PARTNERSHIPS

Section
R15-2G-101. Partnerships
R15-2G-102. Bistribative-Shares-ef Partners Repealed
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ARTICLE 1. TAXATION OF PARTNERSHIPS
R15-2G-101. Partner ships

rRatien-purpeses:
A. For purposes of this Section:
1. “Distributive share of the partnership” means a partner’s share, as determined under the partnership agreement, of the
items enumerated in A.R.S. § 43-1412.
2. “Arizonadistributive share of the partnership” means the amount computed in subsection (A)(1). subject to the alo-
cation and apportionment provisions of A.R.S. 88 43-1131 through 43-1148.
B. A partnership is not subject to income tax but shall file areturn of income for information purposes.
C. Incomputing taxable income:
1. A resident partner shall include the resident partner's distributive share of the partnership.
2. A nonresident partner shall include the nonresident partner's Arizona distributive share of the partnership.

R15-2G-102.BistHbutive-Shares-ef-Partrers Repealed

O ool y —VY Y/ A/ W CHtHe Ao

NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 10. DEPARTMENT OF REVENUE
GENERAL ADMINISTRATION

PREAMBLE
1. Sections Affected Rulemaking Action
R15-10-102 Amend
R15-10-105 Amend
R15-10-106 Amend
R15-10-110 Amend
R15-10-115 Amend
R15-10-116 Amend
R15-10-119 Amend
R15-10-120 Amend
R15-10-122 Amend
R15-10-201 Amend
R15-10-307 Amend
R15-10-401 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute:A.R.S. § 42-1005
Implementing statutes:A.R.S. 88 42-1113, 42-1118, 42-1125, 42-1129, 42-1251, 42-2056, 42-2064.
3. Theeffective date of therules:
June 13, 2001
4. A list of all previous notices appearing in the Register addressing thefinal rules:

Notice of Rulemaking Docket Opening: 6 A.A.R. 1808, May 19, 2000
Notice of Proposed Rulemaking: 7 A.A.R. 1242, March 16, 2001
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The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Jim Bilski

Address: Tax Research & Analysis Section

Arizona Department of Revenue
1600 W. Monroe
Phoenix, AZ 85007

Telephone Number:  (602) 542-4672

Fax Number: (602) 542-4680

E-mail: BilskiJ@revenue.state.az.us

An explanation of therule, including the agency’sreasonsfor initiating the rule:
Therulesrelate to the Department of Revenue's administrative hearing procedures, reimbursement of costs related to
administrative proceedings, closing agreements, and electronic funds transfer payments.

R15-10-102, R15-10-307, and R15-10-401 are amended to correct statute references.

R15-10-105 is amended to rearrange the subsections, delete the requirement that a petitioner submit a copy of the
petition, and delete the requirement that the petition specify whether an oral hearing is requested.

R15-10-106 is amended to delete the 30-day limitation for additional time to complete atimely filed petition.
R15-10-110 is amended to clarify the withdrawal of a petition.

R15-10-115 is amended to put the rule in the active voice, allow the Hearing Officer the option of scheduling a hear-
ing if neither party requests one, and del ete the reference to a default order.

R15-10-116 is amended to clarify the types of hearings allowed and the manner in which hearings are conducted.
R15-10-119 is amended to put the items required for a stipulation of factsin list format.
R15-10-120 is amended to make minor grammatical changes.

R15-10-122 is amended to put the rule in the active voice and require that the party citing a transcript submit a copy
of the transcript to the Department of Revenue's Hearing Officer.

R15-10-201 is amended to correct a statute reference and to make aminor grammatical change.

Reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain or review the study. all data underlying each study. any analysis of the study and other
supporting material:

None.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of thisstate:

Not applicable.

The summary of the economic, small business, and consumer impact:
It is expected that the benefits of the ruleswill be greater than the costs. Amending the rules will benefit the public by
correcting statute references, making clarifying changes, and conforming the rules to current rulemaking guidelines.
The Department of Revenue, the Governor’s Regulatory Review Council, and the Secretary of State's Office will
incur the costs associated with the rulemaking process.

10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if

applicable):

Because the Department is considering additional changesto R15-2-108, this rule has been eliminated from thisrule-
making package. Also, minor grammatical and technical changes were made in response to suggestions from Council
staff.

A summary of the principal comments and the agency response to them:
The Department did not receive any written or verbal comments on the rule action after the publication of the rule-
making in the Notice of Proposed Rulemaking.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

13.

rules:
None.

Incorporations by reference and their location in the rules:
None.
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14. Wastherule previously adopted as an emergency rule?
No.

15. Thefull text of the rulesfollows:

TITLE 15. REVENUE

CHAPTER 10. DEPARTMENT OF REVENUE
GENERAL ADMINISTRATION

ARTICLE 1. HEARING PROCEDURES

Section

R15-10-102. Scope of Article 1
R15-10-105. Petition

R15-10-106. Incomplete Petition
R15-10-110. Withdrawal of Petition
R15-10-115. Request for Hearings; Waiver
R15-10-116. Hearing Procedure
R15-10-119. Sipulation of Facts
R15-10-120. Official Notice

R15-10-122. Transcripts and Records

ARTICLE 2. ADMINISTRATION

Section
R15-10-201. Closing Agreements Relating to Tax Liability

ARTICLE 3. AUTHORIZED TRANSMISSION OF FUNDS

Section
R15-10-307. Timely Payment

ARTICLE 4. REIMBURSEMENT OF FEESAND OTHER COSTSRELATED TO AN ADMINISTRATIVE
PROCEEDING

Section
R15-10-401. Application for Reimbursement of Fees and Other Costs Related to an Administrative Proceeding

ARTICLE 1. HEARING PROCEDURES

R15-10-102. Scope of Article 1
A. Department hearing officer shall conduct al hearings regarding the taxes agrinistered-by-the Bepartment under A.R.S. §
42-111 42-1101, unless A.R.S. § 41-1092.02 requires that an ALJ hear the matter.

R15-10- 105 Pet|t|on

payer may protest a tax assess-

ment or arefund denlal bv flllnq apetltlon that mcludesthefoIIOWl ng:

1. Thetaxpayer’'s name, address, federal identification number, and all applicable state identification numbers:;
2. J-f—there+saAn explanation of the difference between the taxpayer’s name in the notice and the taxpayer’snamein the

petition, if applicable;thepetition-shal-contain-an-explanation-of-the difference:
3. A—pe&&emham—eeﬁeeFﬂs&mamed—ﬁhﬁgﬂﬂHetumshaH—melﬂdemeThe last known name and address of both indi-

vidualsif the petition concerns a married-filing-joint return;
24. A copy of the notice or a statement that references the:
a tax Tax type, and
b. tax Tax period involved, and eentains
c. the The amount of the tax assessment or refund claimed including tax, penalties, interest, and refundable credits;

3:5. A statement of the amount of the tax assessment or refund denial that-is being protested,
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4.6. A statement of any alleged errers error altegedto-have-been committed by the Department in the-determination-of
determining the tax assessment or refund denial that+s being protested;

5:7. A statement of factsand legal arguments upon which the taxpayer relies to support the statement-of-erroers petition;

6:8. Therelief sought;

+ ;

8:9. The payment for al unprotested amounts of tax, interest, and penalties:; and

10. The Det|t|oner ssqnaﬁure

, es f i i wing A taxpayer may
protest a matter other than atax as@e$ment or refund denia by fi I|ng a petltl on that includes the following:
1. Thetaxpayer’'s name, address, federal identification number, and all applicable state identification numbers:;

2. J-f—theFe+saAn explanation of the difference between the taxpayer’s name in the notice and the taxpayer’snamein the
petition, if applicable the-petition-shall-contain-an-explanation-of-the-differenee;

2:3. A copy of the notice or a statement describing the Department’s action, proposed action, or determination for which a
hearing is sought;

3:4. A statement of any alleged error errers-alleged-to-have-beenr committed by the Department in its action;

4:5. A statement of factsand legal arguments upon which the taxpayer relies to support the statement-of-errers petition;

5:6. Therelief sought; and

6:7. Whether-an-ora-hearingisreguested—T he petitioner’s signature.

The petitioner shall file the petition by:

1. Mailing the petition to the applicable section at the Department of Revenue headquartersin Phoenix, Arizona; or

2. Hand-delivering the petition to the License and Registration Section in any Department of Revenue office. A peti-
tioner who hand-delivers a petition shall clearly mark the envelope to indicate that it is a petition. The License and
Registration Section shall provide a receipt to a petitioner who hand-delivers a petition.

The Department shall not charge afeefor filing a petition or any supporting documents.

R15-10-106. | ncomplete Petition

A.

The Hearing-Offieer Department hearing officer may dismiss a petition for a fermal hearing whi€h that does not contain
al of the reguired information_required by R15-10-105, unless the petitien-s-ade-complete petitioner completes the
petition within the time allowed to file a the petition under R15-10-107, including any extension.

The Department hearing officer may, on a showing of good cause by the petitioner, grant Ar-extension-of additional time

to complete ati mely-ﬂled %hepet|t|on— Het—t&@eeeedéeﬂays#em—medateheﬂﬂemeh ismade-may-be-granted-at-the

R15-10-110. Withdrawal of Petition

A.

C.

The petitioner may submit a written request to withdraw a A petition may—bewrthhdmﬁh—at—theﬂm{{ewequ&st—ef—theta)e
payer; a any time priorto before the issuance-of-a-decision-by-the Department Hearing-Offieer hearing officer issues a
written decision.

If the Department and the petitioner resolve the matters protested prierto-a before the hearing, the parties shall submit a
written agreement or_stipulation shal-be-subritted to the Hearing-Offieer hearing officer and the hearing officer shall
deem the pretest petition shat-be-deemed withdrawn.

TheHeaH-Hng%eF earing officer shall issue an order that the petition is withdrawn and that the matter is closed at the

hearing office. determination-ef-the Bepartment-isfina-

R15-10-115. Request for Hearings, Waiver

A.

The hearing officer shall schedule an An oral hearing shal-be-set-H—requested-by upon request of the petitioner or the
Department. If neither the petitioner nor the Department requests an oral hearing. re-request-is-submitted—thepetition
shal-be-eonsidered-submittedto the Hearing-Officer hearing officer shall:

1. Consider the petition submitted for decision based on the petition and any memoranda filed-, or

2. Schedule an oral hearing.

The Hearing-Offieer hearing officer may, for good cause shown by any party to the hearing, postpone, recess, or continue
aan oral hearing to a specified date, time, and place. The Hearing-Offieer hearing officer shall notify al the parties regard-
ing arescheduled hearing.

If re-postpenement-hasbeen-obtained and any party to the hearing fails to appear_at the oral hearing without good cause,
the Hearing-Officer hearing officer may:

1. Proceed with the hearing,

2. Reschedule the hearing, or

3. Issue adecision based on the petition and memoranda provided;. ef

4. ssueadefadit-order

R15-10-116. Hearing Procedure

A.

The hearing officer may hold hearings: Hearirgsmay-be-held
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A In person,

via By telephone, er
by By the submission of memoranda:, or
By a combi nation of these methods. Heart

[ [0 N =

For hearings by memoranda, the hearing officer shall prescri be aschedule for the submission of the memoranda.

B—C The Hearing-Offieer hearing officer may:
1. eonddet Conduct the hearing in an informal manner-,
1.2. FheHearing-Offieermay Accept a stipulation of facts state-any-faets-stiputated,
23. Anepent—ngstatement—may—bemadeby—any AIIow any party in the hearrng to make an opening statement,
3:4. Fhepes and-ev ed; Allow each party to state its position and
present evi dence,
45. AIIow Eaeh each Darty may to reply to any statements or arguments, and
‘ rty- Allow any party to make closing statements or argu-

|

~ ments,
&D. The Hearing-Offieer hearing officer may remand any matter to the applicable section of the Department ef-Revenue at

the request of either party or at the Hearing-Offieer's hearing officer’s ewn discretion.

R15-10-119. Sipulation of Facts
The petitioner and the Department may file a stipulation of facts stating:-thefactsupen-whichthey-agree the factswhich-arein
; W : ;

1 ’ The facts upon which they aqree.
2. Thefactsthat arein dispute, and
3. Thereasonsfor the dispute.

R15-10-120. Official Notice
The Hearing-Offieer Department hearing officer may take officia notice of the following as-an-admissien-of-faets:
1. The records maintained-by that the Department of- Revende; maintains,
2. Tax returns filed with the Department ef-Revende-for or on behalf of the taxpayer or any affiliated person together
with related records on file with the Department, or
3. A fact whieh that is generally known in this state or whieh that is capable of accurate and ready determination by ref-
erence to a sedrees source whose accuracy cannot reasonably be questioned.

R15-10 122. Transcrrpts and Records

tee: The hearing officer shall tape record al oral hearings.
Upon request of any Dartv to the hearlnq the hearrnq offlce shall provide a A copy of the tape recording of the hearing,

without charge, shal-be-furnished to a the requesting party. requesting-it
B. A party to thepreceedings an oral hearing may:
1 arraqgeat—theepany—sremm—expeneeete—havce Transcn be the heanng at the Dartv s own exoense and manua-ly—tran-

2. Citea transcnnt in any Droceedr nag. |f the nartv provrdes afuII copy of the transcnot to the opposi nq party and the
hearing officer.

C. The petitioner shall not remove the records and files of the Department shaH-ret-beremeved from the Department by-the
petitioner for use as evidence or other purposes. The Department shall, as permitted by law, furaish provide a certified
eepies copy of Department records and files as requested_by the petitioner for use in the proceedings. The Department
shall provide the Sueh eopies copy shal-be-provided at a reasonable charge not to exceed the commercial rate for sueh the
service.

ARTICLE 2. ADMINISTRATION

R15-10-201. Closing Agreements Relating to Tax Liability
A. A closing agreement previdedforin under A.R.S. 8§ 42-123 42-1113 or A.R.S. § 42-139:06 42-2056 may relate to any tax-
abIe penod

1. The DeDartment and ataxnaver may enter into a closing aqreement for
a A taxable period that ends before the date of the agreement that:
i. Relatesto 1 or more separate items affecting the liability of the taxpayer, or
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ii. Relatesto thetotal liability of the taxpayer.
b. A taxable period that ends after the date of the agreement only if the agreement relates to 1 or more separate
items affecting the liability of the taxpayer.
2. The Department and the taxpayer may enter into a closing agreement even if under the agreement the taxpayer is not
liable for any tax for the period to which the agreement relates.
The Department and a taxpayer may enter into more than 1 closing agreement for a taxable period relating to the lia-

bility of the taxpayer

A closing agreement shaII be in Wr|t|ng and shall state the cond|t|ons of the agreement
A closing agreement is not effective until it is signed by the taxpayer or an authorized representative of the taxpayer; and

by an authorized employee representative of the Department.
ARTICLE 3. AUTHORIZED TRANSMISSION OF FUNDS

R15-10-307. Timely Payment

A.

B.

C.

Payers A taxpayer remitting a tax payments payment through an electronic funds transfer shall initiate the transfer so that
the payment is deposited to the Department account on or before the payment due date.

If atax due date falls on a Saturday, Sunday, or legal holiday, the deposit by an electronic funds transfer shall be made no
later than 5:00 p.m. on the next banking day.

A Faxpayers taxpayer required to, or who voluntarily eleet elects to, participate in the EFT Program shaH-be is subject to

the penalty prescribed by A.R.S. § 42-136(P) 42-1125(D) if the payments payment are is not deposited to the Department
account on or before the payment due date.

ARTICLE 4. REIMBURSEMENT OF FEESAND OTHER COSTSRELATED TO AN ADMINISTRATIVE
PROCEEDING

R15-10-401. Application for Reimbur sement of Feesand Other Costs Related to an Administrative Proceeding

A.

B.

To apply for reimbursement of reasonable fees and other costs, as provided in A.R.S. § 42-139(14) 42-2064, a taxpayer

shall file awritten application with the Department’s problem resolution officer.

An application shall include the following:

1. Taxpayer's name, address, and identification number;

2. ldentification of the tax type and the administrative proceeding for which reimbursement is sought;

3. Adetaitted An explanation of the+easons why the taxpayer alleges that the position of the Department in the adminis-
trative proceeding was not substantially justified;

4. If multiple issues were presented in the administrative proceeding and the taxpayer did not prevail on all issues, a
detaHed an explanation of ;

the The issue or set of issues on which the taxpayer prevailed,

adetatted-explanation-of the The issue or set of issues on which the taxpayer did not prevail, and

-adetailed-explanationaste-why-the The issue or set of issues on which the taxpayer prevailed and why the isthe
mestsignifieant issue or set of issues presented in the administrative proceeding_is the most significant:.

5. A statement that the taxpayer has did not unduly and unreasonably pretracted protract the administrative proceeding
for which reimbursement is sought;

6. A statement that the reason the taxpayer prevailed was is not due to an intervening change in the applicable law; and

7. A detailed explanation of the nature and amount of each specific item for which reimbursement is sought.

An application may also include any other matters that the taxpayer wishes the Department’s problem resol ution officer to

consider in determining whether and in what amount reimbursement should be made.

The taxpayer shall sign the applicati on—%eenta—neebeaeeempamed—by—a%mtten and verifieation verify under pen-

alty of perjury that the mformatlon prowded in the appl|cat|on and aHt any accompanying material is true accurate and

complete

If a paid representative of the taxpayer prepares the appllcat|on the representative shall also sign the application—+t-shalt
and verify under penalty of perjury that the information provided in

eentat—neebeaeeempamed—by—awntten—venﬁeaﬁen
the application and all accompanying material is true accurate and completete-the-best-ef-the representative sinfermation
ane-bekief.

Fees and ether costs incurred in making application for reimbursement or regarding an appeal of adecision for reimburse-
ment do not rel ate to an admlnlstranve proceed| ngin connect|on with an assessment, determmatl on, collection, or refund
of tax and as v .

appeal—undeeA—R%—&AQ—i%Q&éL} arenot rei mbursabl e

o o
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NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION

CHAPTER 9. DEPARTMENT OF ADMINISTRATION
SCHOOL BUSES

PREAMBLE
1. Sections Affected Rulemaking Action

R17-9-101 Amend
R17-9-102 Amend
R17-9-103 Amend
R17-9-104 Amend
R17-9-105 Amend
R17-9-106 Amend
R17-9-107 Amend
R17-9-108 Amend
R17-9-110 New Section
R17-9-111 New Section
Exhibit A Repeal

Exhibit A Renumber
Exhibit B Renumber
Exhibit B Amend

I

[ |

[

[©

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):

Authorizing statute: A.R.S. §§ 28-3228(C), 28-900
Implementing statutes: A.R.S. 88 15-513, 28-3228(C), 28-3103(4), 28-853, 28-857, 28-900, 28-901, 28-930, 28-984.

The effective date of the rules: June 13, 2001

List of all previous notices appearing in the Register addressing the final rules:

Notice of Docket Opening, 6 A.A.R. 2189 (June 16, 2000)
Notice of Proposed Rulemaking, 6 A.A.R. 3516 (September 15, 2000)

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Jeanne Hann

Address: 1400 West Washington, Suite 270, Phoenix, AZ 85007
Telephone Number:  (602) 542-2006

Fax Number: (602) 542-1486

E-mail: jhann@ad.state.az.us

An explanation of therule, including the agency’sreasons for_initiating the rule:

The rules, which were originally made in 1996, are being amended as a result of a five-year-review report approved
by the Governor’s Regulatory Review Council in April 2000 to address issues raised since 1996, update materials
incorporated by reference, and conform to current rulewriting standards. The more important changes are as follows:

R17-9-101, Definitions: Definitions of “ASE” and “owner” are added and the definition of “on-duty” is clarified.

R17-6-102, Certification of School Bus Drivers: To comply with A.R.S. 88 25-320(K) and 25-502(E), an applicant is
required to provide the applicant’s social security humber; an applicant isalso required to provide any alias ever used,
and to verify under penalty of perjury the truthfulness of the information provided in the application; the requirement
for use of separate urine samples for different drug tests is clarified; flexibility is provided regarding the time when
behind-the-wheel training must be done and the hours of instruction in cardiopulmonary resuscitation and first aid;
employers are required to provide a certification examination in the language with which the applicant is most famil-
iar; instruction in cardiopulmonary resuscitation is required to address the needs of children and infants; the Depart-
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ment is authorized to suspend a school bus driver’s certification rather than cancel it; misdemeanors reasonably
related to the occupation of a school bus driver are clarified; and employers are required to notify the Department
when a school bus driver ceases to be employed or transfers to another employer.

R17-9-103, Certification of Classroom and Behind-the-wheel Instructors. To comply with A.R.S. 88 25-320(K) and
25-502(E), an applicant is required to provide the applicant’s socia security number; employers are required to pro-
vide a certification examination in the language with which the applicant is most familiar; misdemeanors reasonably
related to the occupation of aschool bus driver are clarified; the hours of teaching required to maintain certification as
a behind-the-wheel instructor are reduced; record keeping is reduced for behind-the-wheel instructors; the Depart-
ment is authorized to suspend a classroom or behind-the-wheel instructor’s certification rather than cancel it; and
employers are required to notify the Department when a classroom or behind-the-wheel instructor ceases to be
employed or transfers to another employer.

R17-9-104, Minimum Standards for School Bus Operation: The distance that an alternately flashing lamp system
may be used is reduced to be consistent with statute; school bus drivers are required to wear shoes that will not inter-
fere with the safe operation of a school bus; on an interstate highway, a school bus driver is required not to exceed the
speed limit or 65 m.p.h., whichever isless; a school busdriver isnot to eat or drink on a school bus unless the school
bus is completely stopped; a school bus driver is not to assume responsibility for medication that belongs to a passen-
ger; apassenger isnot to carry on or transport in aschool bus an object that can be used intentionally or inadvertently
to cause physical injury to others or affect the safe operation of the school bus; a school bus driver is responsible to
ensure that all objects inside the school bus are under a passenger’s control or secured; the requirements for conduct-
ing an evacuation drill are clarified; school bus drivers and passengers are responsible to report to the employer avio-
lation of rule or statute; and an employer is responsible to report to the Department a violation of rule or statute.

R17-9-107, Minimum Standards for School Bus Body: Flexibility is provided regarding the kind of material that may
be used on a school bus floor; the kinds of signs allowed on the interior or exterior of a school bus are changed to be
consistent with statute; and flexibility to identify a school bus by an emblem is added.

R17-9-108, Inspection, Maintenance, and Alterations. Minor changes are made in the items inspected and the stan-
dards for amajor or minor defect; the school bus owner isrequired to ensure that the individual performing repair and
maintenance of a school bus is qualified and to maintain records of the individual’s qualifications; and the time that
operations check records must be maintained is reduced.

R17-9-110, First-aid Equipment: A new Section is added that requires al school busesin Arizonato be equipped with
afirst-aid kit and a body fluid cleanup kit. This equipment was previously required only on school buses introduced
into Arizona after February 16, 1996.

R17-9-111, Rehearing or Review of Decision: A new Section is added that establishes the procedure for requesting
that the decision of an Administrative L aw Judge be reheard or reviewed by the Department.

Reference to any study that the agency relied on in its evaluation of or justification for the rules and where the

public may obtain or review the study. all data underlying each study. any analysis of the study. and other

supporting material.

None.

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a

previousgrant of authority of a political subdivision of thisstate:

Not applicable.

Thesummary of the economic. small business, and consumer impact:

A. Objective of the rulemaking

The rules are being amended as aresult of afive-year-review report approved by the Governor’s Regulatory Review
Council in April 2000 to address issues raised since 1996, update materia sincorporated by reference, and conform to
current rulewriting standards.

B. Summary of economic, small business, and consumer impact information

The primary economic impact of the rule changes results from the requirement that all school buses be equipped with
afirst-aid kit and a body-fluid cleanup kit. Currently, this requirement applies only to buses put in service in Arizona
in 1996 or later. The rule change will cause the owner of a school bus placed in servicein Arizona before 1996 to pur-
chase a first-aid kit and a body-fluid cleanup kit for each bus not already equipped with the kits. The Department is
also instituting a requirement that employers report to the Department changes in the employment status of school
bus drivers to enable the Department to track drivers throughout the state. Other minor changes in the rules are
designed to require school bus drivers to operate their vehicles in a safe manner including a limit on the speed of
school buses on interstate highways (65 m.p.h. or less); requiring that school buses stop at all railroad grade crossings
unless directed otherwise by a police officer; and restrictions on a driver’s activities while the school busisin motion.
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10. A description of the changes between the proposed rules. including supplemental notices, and final rules:

Numerous grammatical, word choice, and formatting changes were made to make the rules more clear, concise, and
understandable. Additionally, the Department made changes in response to ora and written comments. The more
important changes are:

* The requirement that a school bus driver stop a school bus at a railroad grade crossing unless directed otherwise by
a police officer or a traffic-control signal was changed to require that a school bus be stopped at a railroad grade
crossing unless directed otherwise by a police officer. This change wasin response to concerns expressed by officias
of railroad companies. They indicated that, contrary to popular belief, most grade-crossing barriers do not operate in
conjunction with traffic-control signals.

* The requirement that the first-aid and body-fluid cleanup kits on a school bus contain a pair of latex gloves was
changed to require a pair of non-latex gloves. This change was in response to concerns about the prevalence and
severity of latex allergy.

Neither of these changesis substantial under the standards at A.R.S. § 41-1025(B), especially when the rules are con-
sidered as a whole (See A.R.S. § 41-1052(C)(7)). Each is designed to ensure the safety of those who ride school
buses.

11. A summary of the principal comments and the agency responsesto them:

Comment about R17-9-101:

The definition of “on-duty” needs to exclude “all time providing a breath or urine sample...to comply with the testing
requirements of this Chapter” so school bus drivers do not expect to be paid when undergoing testing during the sum-
mer.

Response: The time that a school bus driver is considered “on-duty” has nothing to do with whether the school bus
driver isin pay status. Thetime “on-duty” isused only to determine when a school bus driver must be provided time
“off-duty.” The time spent complying with testing requirements clearly is time “on-duty.” The definition was clari-
fied by adding the following:

The time on-duty is used only to determine when a school bus driver must be provided time off-duty. Time on-duty
may be compensated by the employer or an entity other than the employer or may be uncompensated.

Comment about R17-9-102(A)(2)(b)(ix): Requiring an applicant’s driving record from every state other than Arizona
in which the applicant was licensed during the last 10 years will make recruitment more difficult. What about appli-
cants previously licensed in another country? If we are unable to get a 10-year record, will we be forbidden to hire
the applicant?

Response: The Department reassessed its position on this matter and deleted the requirement. The Department is
able to obtain and review an applicant’s driving record without having the applicant provide the information.

Comment about R17-9-102(D): What does the word “repeatedly” mean as it is used in this subsection?

Response: Asused in the phrase, “...an applicant shall not have repeatedly received citations for violation of traffic
law,” the word “repeatedly” has its ordinary dictionary meaning. It meansto recur again and again.

Comment about R17-9-104(B)(15)(c): There istoo much risk involved to allow school buses to proceed at arailroad
grade crossing with atraffic control signal because, contrary to what many school bus drivers believe, most of these
signals do not control operation of the grade-crossing barrier. School buses should be required to stop at all railroad
grade crossings unless directed to proceed by a police officer.

Response: The Department agrees. The phrase “or traffic control signal” was deleted. All school buses how must
stop at railroad grade crossings unless directed otherwise by a police officer.

Comment about R17-9-104(D)(13): Does the statement that a school bus driver shall not eat or drink on a school bus
while the school busisin motion mean that the school bus driver can eat or drink while loading or unloading passen-
gers?

Response: If the busis not in motion, the driver can eat or drink. To further clarify this matter, the phrase was rewrit-
ten to read, “ A school bus driver shall not eat or drink on a school bus unless the school busis completely stopped.”

Comment about R17-9-104(D)(16): The provision that a school bus driver shall not assume responsibility for trans-
porting any medication that belongs to a passenger is a hardship for many families. It will be difficult for the families
to transport or mail the medications to the schools. Children frequently look into the backpacks of others so medica-
tion in achild's backpack is not safe.

Response: The Department is sympathetic to the concern expressed but no change was made to the rule. The Depart-
ment is concerned about the potential liability of a school bus owner if a school bus driver assumes responsibility for
a passenger’s medication and forgets to give the medication to the school nurse. The Department is also concerned
about the amount of time required for a school bus driver to leave the school bus, locate the school nurse, and transfer
responsibility for the medication to the school nurse. Ensuring that a child receives needed medication is a parental
responsibility.
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Comment about R17-9-106(4)(€) and (f): The rule requires a minimum of 10 psi between activation of the warning
signal and activation of the emergency brake system. There should be at least 30 psi between these to alow enough
time to stop the school bus safely.

Response: Therule as written is consistent with the federal motor carrier regulations at 49 CFR 393.40. No change
was made.

Comment about R17-9-108(E): The new reguirement that a school bus owner ensure that maintenance of a school bus
and repair of major defects are done by qualified persons was controversial. Some comments opposing the require-
ment referred to it as “an unfunded mandated;” urged reliance on whether a school bus meets the minimum standards;
indicated that ASE certification isnot a“ cure-all;” and argued that rural school districts do not have certified mechan-
ics. Those supporting the requirement cited safety concerns and the importance of protecting the children who ride
school buses.

Response:No change was made. Astheruleiswritten, only a person with less than 1 year of experience as a school
bus mechanic and not working under the supervision of an ASE-certified master school bus technician is not quali-
fied to perform maintenance or major repair on a school bus. When the complexity of working on school buses and
the safety of children and the public are considered, the expectation regarding the qualification of persons who main-
tain or repair school busesis reasonable.

Comment about R17-9-108(F)(4): Why do records of operations checks have to be maintained for 3 years? A shorter
amount of time would be sufficient.

Response: The Department agrees. The amount of time that records of operations checks must be maintained was
reduced to 3 months.

Comment about R17-9-108(F)(5):When a school bus owner contracts with alocal entity to provide maintenance and
repair of a school bus, it is difficult for the school bus owner to obtain evidence of the qualifications of the person
doing the maintenance and repair.

Response:  Subsection R17-9-108(F)(5) was deleted and a provision was added to R17-9-108(F)(2) that:

The school bus owner shall ensure that all records of repairs and maintenance procedures include verification from
the owner of the business responsible for the repairs and maintenance procedures that the individua who actually per-
forms the repairs and maintenance procedures is qualified under subsection (E).

This change shifts the burden from the school bus owner to obtain evidence of the repairperson’s qualifications to the
repairperson or the repairperson’s employer to verify that the repairperson is qualified.

Comment about R17-9-110(2)(j): Because of the increased incidence of alergy to latex and because this alergy can
cause fatal reactions, a first-aid kit should contain non-latex gloves rather than latex. Awareness of this problem is
increasing and many personsin the medical field now use non-latex gloves.

Response: The Department agrees and made the change.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None.

13. Incorporationsby reference and their locationsin the rules:

U.S. Department of Transportation, Federal Highway Administration, 49 CFR 382, October 1999, incorporated at
R17-9-101 (“Controlled substances and alcohol testing”).

U.S. Department of Transportation, Federal Highway Administration, 49 CFR 40, October 1999, incorporated at
R17-9-101 (“Controlled substances and alcohol testing”).

Federal Motor Carrier Safety Regulations, 49 CFR 391.43, October 1999, incorporated at R17-9-101(“ Physical
examination form™).

Society of Automotive Engineers Standard J377, May 1998, incorporated at R17-9-106(16).
Society of Automotive Engineers Standard J381, April 1994, incorporated at R17-9-107(6)(b).
Society of Automotive Engineers Standard J382, June 1994, incorporated at R17-9-107(6)(b).

Standard for Portable Fire Extinguishers, National Fire Protection Association, NFPA 10 (1998), incorporated at
R17-9-107(9)(b)(i).

Federal Motor Vehicle Safety Standards, 49 CFR 571.125, October 1999, incorporated at R17-9-107(9)(c).

National Highway Traffic Safety Administration, School Bus Safety Assurance Program Recall Listing: January
1991 Through June 1996, incorporated at R17-9-107(11).

Federal Motor Carrier Safety Regulations, 49 CFR 393.9 et seq., October 1999, incorporated at R17-9-107(15)(a).
Federal Motor Vehicle Safety Standards, 49 CFR 571.111, October 1999, incorporated at R17-9-107(16)(b).
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14. Wasthisrule previously adopted as an emergency rule?
No.

15. Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 9. DEPARTMENT OF ADMINISTRATION

SCHOOL BUSES

ARTICLE 1. SCHOOL BUSMINIMUM STANDARDS

Section
R17-9-101. Definitions
R17-9-102. Certification of School Bus Drivers

R17-9-103. Certification of Classroom and Behind-The-WWheel Behind-the-wheel Instructors

R17-9-104. Minimum Standards for School Bus Operation
R17-9-105. Special Needs Standards
R17-9-106. Minimum Standards for School Bus Chassis
R17-9-107. Minimum Standards for School Bus Body
R17-9-108. Inspection, Maintenance, and Alterations
BExhibit-A- Physical-Examinationorm Repeded
R17-9-110. First-aid Equipment
R17-9-111. Rehearing or Review of Decision
Exhibit B A.Proof of Completion of Behind-the-wheel Training and Driving Test

ARTICLE 1. SCHOOL BUSMINIMUM STANDARDS

R17-9-101. Definitions
In this Artiele Chapter, unless otherwise specified:

“Accident” means any unexpected occurrence involving a moving or non-moving school bus that results in any bodily
injury or fatality to-passengers-er-nen-passengers a passenger or non-passenger, damage to personal or real property out-
side the school bus, or damage to the school bus that affects the integrity of the school bus.

“Alternately flashing signal lamps” means a system of red or red and amber lamps that are mounted horizontally to both
the front and rear of the school bus body; and used to inform the public that the school bus is preparing to stop or has
stopped to load or unload passengers. Alternately flashing signal lamps can be either a 4-lamp system as described in
A.A.C. R17-9-107(43 15)(c)(i) or an 8-lamp system as described in A.A.C. R17-9-107(23 15)(c)(ii).

“Alteration” means any addition, modification, or removal of any equipment or component after a school bus hasbeen is
inspected by the Department, which may affect the operations of the school bus, compliance with the statutes or rules
applicable to school buses; or-affeet the health, safety, or welfare of any individual.

“Applicant” means an individual who submits acempteted an application to the Department to obtain a certificate to oper-
ate a school bus or to teach classroom or behind-the-wheel training.

“ASE” means Nationa Institute of Automotive Service Excellence.

“Auxiliary fans fan” means deviees a device mounted inside the school bus body used to supplement the heating, defrost-
ing, or air-conditioning systems by circulating air in the school bus.

“Behind-the-wheel instructor” means an individual certified by the Department pursuant-te under A.A.C. R17-9-103 to
provide behind-the-wheel training to applicants.

“Behind-the-wheel training” means the complete physical control of a school bus by an applicant te-eperate-a-school-bus
while accompanied by and under direct observation of a behind-the-wheel instructor.

“Belt cutter” means a hand-held instrument containing a blade used to sever a seat belt or a wheelchair-securement device.

“Certificate” means the a written authorization issued by the Department to operate a school bus or to act as a classroom
or behind-the-wheel instructor in Arizona.

“Chassis” means the part of a school bus that consists of all base components, including the frame, front and rear suspen-
sion, exhaust system, brakes, engine, engine hood or cover, transmission, front and rear axles, front fenders, drive train
and shaft, fuel system, engine air intake and filter, clutch and accelerator pedals, steering wheel, tires, heating and cooling
system, battery, and controls and instruments to operate the school bus.
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“Chassis cowl” means those parts of a Type C school busthat are located in front of the cowl and attached before a school
bus manufacturer adds the school bus body.

“Citation” hasthe same meaning as-set-ferth at A.R.S. § 28-1606 1872.

“Classroom instructor” means an individual certified by the Department pursuant-te under A.A.C. R17-9-103 to teach
provide classroom training to:

a.  Applicants to operate a school bus,
b. Applicantsto teach classroom training,

c. Applicantsto teach techniques of behind-the-wheel training, or
d. School busdriversfor refresher training.

“Classroom training” means the courses required by the Department of an applicant before the applicant is certified-erof

“Commercial driversdriver license” has the same meaning as setferth at A.R.S. § 28-402(2) 3001.

“Controlled substances and alcohol testing” means a determination of an applicant’s or school bus driver’s use of mari-
juana, cocaine, phencyclidine, opiates, amphetamines, and a cohol prescribed by 49 CFR 382, published-n October 1994;
1999 (no later amendments or editions), and conducted in accordance with the procedures—setforth a 49 CFR 40,
published-ir October 4994; 1999 (no later amendments or editions), both published by the U.S. Government Printing
Office, Superintendent of Documents, Mail Stop: SSOP, Washington, D.C. 20402-9328, incorporated by reference, and on
file with the Department and the Office of the Secretary of State, and a determination of an applicant’s or school bus
driver's use of barbiturates, benzodiazepines, methadone, and propoxphene as required by these rules and conducted in
accordance with the procedures set-ferth at 49 CFR 40.

“Cowl” means that the portion of the chassis in a Type C school bus that separates the school bus engine from the school
bus driver’'s compartment.

“Cutaway van” means a chassisto which a completed driver’s compartment is attached before a school bus manufacturer
addsthe a school bus body.

“dB(A)” means decibels A scale, aterm denoting that noise level has been adjusted to duplicate human hearing.
“Department” means the Arizona Department of Public Safety.

“Driver’'s compartment” means the part of the a school bus body that is separated from the passenger compartment by a
barrier and contains the controls and instruments for the operation of the school bus.

“Emergency-brake system” means the mechanical components used to slow or stop a school bus after a failure of the ser-
vice-brake system.

“Emergency exit” means an opening in a school bus, including a door, push-out window, or roof hatch, used to unload
passengers in the event of an occurrence that requires immediate evacuation of a the school bus.

“Employer” means a private business or school district that hires applicants and certified school bus drivers to operate
school buses.

“Forward-control chassis’ means a chassis to whi ch-the-seheel-bus-driver-control s used to operate a school bus, including
the brake, clutch and accelerator pedals, emergency brake, and steering wheel;

sehoel-bus, are mounted as far forward on the chassis as possible and are attached before a school bus manufacturer adds
the a school bus body.

“Frame” means the structural foundation upon which the a school bus chassisis constructed.

“Frontage road” means a street that parallels an interstate highway and furnishes access to streets and property that would
otherwise be unreachabl e from the interstate highway.

“Gross vehicle weight rating” means the value specified by the manufacturer as the maximum total loaded weight of a
school bus assetfertha , calculated in accordance with A.A.C. R17-9-106(26).

“Health care professional” means:

a. A physician licensed to practice medicine pursuantte under A.R.S. § 32-1401 et seq, osteopathy pursdant-te under
A.R.S. § 32-1861 1800 €t seq., or chiropractic purstantte under A.R.S. §32-921 900 et seq.;

b. A physician licensed to practice medicine, osteopathy, or chiropractic in a state contiguous to Arizona;
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c. A physician employed by the United States government and licensed by a state mediea-beard-h or territory of the
United States;

d. A physieian’s physician assistant licensed pursuantte under A.R.S. § 32-2501 et seq.; or
e. A registered nurse practitioner licensed pursdantto under A.R.S. § 32-1632 1601 et seq.
“Highway” has the same meaning as-set-forth at A.R.S. § 28-101 {64} (48).

“ldentification” means the signs, lettering, or numbers placed on the interior or exterior of the a school bus body, includ-
ing the glass areas, but does not include the lettering, numbers, or logos of a manufacturer or distributor of the manufac-
turer’s product.

“Ignition power-deactivation switch” means a device that when set causes the engine of a motor vehicle to stop operating
if the transmission is placed into gear or the parking-brake system isreleased.

“Interstate highway” means the designation given by the Federa—Geverament federal government to the system of high-
ways connecting 2 or more states of the United States.

“Lamp” means a device that is covered by alens and used to produce artificial light.

“Major defect” means a condition that exists to the interior or exterior of a school bus that causes the Department or
empleyer owner to place the school bus out of service while the defect is being corrected.

“Manufacturer” means the an entity engaged in the manufacturing or assembling of a school bus chassis, school bus body,
or school bus chassis and body.

“Minor defect” means a condition that existsto the interior or exterior of aschool busthat is not amajor defect and allows
the school busto remain in operation while the defect is being corrected.

“Off-duty” means the peried-of-time a school bus driver is not on-duty.

“On-duty” means the period between the time a school bus driver begins to work for the employer or is required to be in
readiness ready to work for the employer until the time the school bus driver is relieved from work and all responsibility
for performing work for the employer. The time on-duty is used only to determine when a school bus driver must be
provided time off-duty. Time on-duty may be compensated by the employer or an entity other than the employer or may
be uncompensated. On-duty includes:

a.  All time at an employer’s place of business, waiting to be dispatched.

b. All time performing an operations check of a school bus in accordance with A.A.C. R17-9-108(B), or servicing or
conditioning a school bus;

c. All time driving a school bus, including loading or unloading the school bus, and remaining in readiness to drive a
school bus;

d. All time, at the direction of the employer, travelling but not driving a school bus or assuming any other responsibility
to the employer. If the school bus driver is afforded at least 8 consecutive hours off-duty upon arrival at the school
bus driver’s destination after travelling but not driving a school bus or assuming any other responsibility to the
employer, the school bus driver shall be considered off-duty for the entire period_travelling but not driving the school

bus or assuming any other responsibility to the employer;

e. All timerepairing, obtaining assistance, or remaining in attendance upon a disabled school bus;

f.  All time preparing required reports and records;

g. All time providing a breath or urine sample, including travel time to and from the collection site, to comply with the
testing requirements of this Chapter;

g h. All time performing any other work for the employer; and

hi. All time performing any compensated work for any entity other than the employer.

“Out of service” means a school bus can not be used to transport passengers.

“Owner” means the public or governmental agency or institution or private company in whose name a school busistitled.

“Parking-brake system” meansthe mechanical components used to prevent the movement of a school bus while loading
or unloading passengers-a passenger or when the school bus is parked.

“Passenger” means an individual who rides in a school bus but does not participate in the operation of the school bus.

“Passenger compartment” means that part of the school bus body that is separated from the school bus driver’'s compart-
ment by abarrier and holds the passengers to be transported.
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“Physical examination” means an evaluation of an applicant’s or school bus driver’s medical status performed by a health
care professional according to this Article.

“Physical examination form” means -Exhibit-A-or the form set-ferth at 49 CFR 391.43, published October 4994; 1999
(and no future amendments or editions)_by the U.S. Government Printing Office, Superintendent of Documents, Mail
Stop: SSOP, Washington, D.C. 20402-9328, incorporated by reference and on file with the Department and the Office of
the Secretary of State.

“Push-out window” means safety glass enclosed in a frame on a school bus that moves to the outside of the school bus
when force is applied to the window from inside the school bus.

“Refresher training” means the courses required by the Department of each school bus driver to maintain certification asa
school busdriver in Arizona.

“Restraining barrier” means a structure located in front of any school bus seat that restricts the forward motion of a pas-
senger.

“Rub rail” means a horizontal steel bar attached to the outside of the a school bus body used to reinforce the sides of the
school bus.

“Safety glass’ has the same meaning asset-forth at A.R.S. § 28-959 (B} (F).

“School” means a school as defined by A.R.S. 8 15-101(26) (19), accommodation school as defined by A.R.S. § 15-
101(1), charter school as defined by A.R.S. 8 15-101(3), or private school as defined by A.R.S. § 15-101(15) (18).

“School bus’ has the same meaning asset-forth at A.R.S. § 28-101(53) (43).
“School bus body” means a structure assembled upon a chassis designed to carry a school bus driver and passengers.

“School bus driver” means an individual who hasbeen is certified by the Department te-meet as meeting the requirements
setforth at A.R.S. § 28-434.01 3228 and A.A.C. R17-9-102 to operate a school busin Arizona.

“Schoal district” has the same meaning as set-ferth at A.R.S. § 15-101(14 (20).
“Service-brake system” means the mechanical components used to slow or stop a school bus.
“Service door” means a metal structure used to close the opening of a service entrance.
“Service entrance” means the an opening in a school bus used to load or unload passengers.

“Specia needs school bus’ means a school busthat is designed to transport disabled passengers, some of whom may use
awheelchair, and is constructed with a service entrance and a special -service entrance.

“Special-service entrance” means an opening in a school bus that accommodates a wheelchair lift for the loading or
unloading of passengers a passenger who-use uses a wheel chair.

“Special-service entrance door” means ametal structure used to close the opening of the a special-service entrance.
“Street” hasthe same meaning as setferth at A.R.S. § 28-101 (64} (48).
“Traffic control signal” has the same meaning as setferth at A.R.S. § 28-602{26) 601(27).

“Training” means the instruction, courses, classes, or workshops provided by the Department or the employer that are
required to obtain or maintain certification as a school bus driver, classroom instructor, or behind-the-wheel instructor in
Arizona.

“Transport” or “transporting” means a school bus driver has-set-the sets a school bus in motion to carry passengers or
objects authorized by the school district to be carried in a school bus.

“Type A Schoel-Bus school bus” means a van converted to a school bus body or a school bus body that is constructed
upon a cutaway van, has aleft side door for the school bus driver, and is designed fer—ea#ymg 0 carry more than 10 indi-
viduas. Part of the engine is beneath the windshield and beside the driver’s seat and the service door is|ocated behind the
front wheels. Fhisdefinition-ncludes-two-classifications—Fype-A—-with A Type A school bus, which is sometimes
called a Type A-11 school bus, has a gross vehicle weight rating of mere-than-10,000-peunds-and-Fype-A-H-with-a-gress
vehielewelghtrating-ef 10,000 pounds or less.

“Type B Seheel-Bus school bus’ means a school bus body that is constructed upon a cutaway van or a forward-control
chassis, whieh has a gross vehicle weight rating of more than 10,000 pounds, and is designed ferearrying to carry more
than 10 individuals. Part of the engine is beneath the windshield and beside the driver’s seat and the service door is located
behind the front wheels. A Type B school bus is sometimes called a Type A-I school bus.
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“Type C Seheel-Bus school bus” means a school bus body that is installed either upon a chassis cowl with the engine
located beneath or in front of the windshield and in front of the cowl or upon a forward-control chassis with part of the
engine beneath the windshield and beside the driver’s seat. The service door is located behind the front wheels. The
school bus has a gross vehicle weight rating of more than 10,000 pounds and is designed to carry more than 10 individu-
as.

“Type D Sehoel-Bus school bus’ means a school bus body that isinstalled upon a chassis with the engine mounted in front
of the front axle, between the front and rear axles, or behind the rear axle. The school bus driver’s seat and the service
door are located in front of the front wheels. The school bus has a gross vehicle weight rating of more than 10,000 pounds
and is designed to carry more than 10 individuals.

“Van” means a covered or enclosed truck-as-defined-at-A-R-S-§-28-10H67).

“Wheelchair” means a mobility aid consisting of a frame, seat, and 3 or 4 wheels, which is used ferthe-purpese—of
sdpperting to support and earrying carry a disabled passenger-with-a-disabiity.

“Wheelchair lift” means the-an electric hydraulic mechanism and platform in a school bus used to raise and lower a pas-
senger in awheel chair.

“Wheel chair-lift platform” means the a horizontal surface upon which awheelchair sits while being raised or lowered.

“Wheel chair-passenger restraint” means the a combination of a pelvic and an upper torso restraint, including buckles and
fasteners, designed to secure a passenger in awheelchair within a school bus.

“Wheel chair-passenger restraint anchorage” means-the equipment for fastening wheelchair-passenger restraints to the
interior of the a school bus.

“Wheel chair-securement anchorage” means the equipment for fastening a wheelchair-securement deviees device to the a
school busfloor.

“Wheel chair-securement device’ means a strap or webbing, including buckles and fasteners, used for fastening a wheel-
chair to a wheel chair-securement anchorage.

“Wheel chair-securement system” means the components used to fasten-the awheelchair to the interior of the-a school bus,
including a wheel chair-securement aneherages anchorage and a wheelchair-securement deviees device.

R17-9-102. Certification of School Bus Drivers
A. Certification requirements. An individual shall not operate a school bus in Arizona without being certified by the Depart-
ment. An applicant for certification shall:
1. Beaminimum of 18 years of age;
2. Submit al of the following to the Department through the employer:
a A completed fingerprint card and fingerprint card processing fee;
b. Anapplication signed and dated by the applicant that states the applicant’s:
i. Name, home address, and home phone number;
Any alias ever used by the applicant;
iii. Socia security number;
Hiv. Date of birth;
Htv. Arizonacommercial driver's driver license number;
v vi. Dateof previous application for certification, if any;
¥ Vii. Intended employer’s name;
vt viii. Convictions for afelony or misdemeanor, if any, in this state or any other state; and
vit ix. Total points accumulated against the applicant’s driving record during the 2 years immediately preceding
the date of application using the point system contained in A.A.C. R17-4-506- ;_
c. Completed physical examination form and results of controlled substances testing- ; and
d. A verification made under penalty of perjury that all submitted information is true and complete;
Possess a current Arizona commercial drivers driver license-asset-ferth-at under A.R.S. § 28-403 3101,
Possess a current Arizona passenger endorsement-as-set-ferth-at under A.R.S. § 28-416:04(4) 3103(A)(4);
Meet the driving record requirements as-set-ferth listed in this Article; and
Complete the training requirements as-set-forth listed in this Article.
hySIcaI examination
An applicant or school bus driver shall submit to a physical examination that is conducted by a health care profes-
sional in accordance with the physical examination form. An applicant or school bus driver is qualified to operate a
school bus only if the health care professional concludes that the applicant or school bus driver has no condition that
would interfere with the applicant’s or school bus driver’s ability to operate a school bus safely.
2. Anapplicant or school bus driver who isinsulin dependent shall obtain the waiver described in A.A.C. R17-4-435.06.

B.
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3. An applicant shall submit the completed physical examination form and, if applicable, a copy of the waiver required

under subsection (B)(2), to the Department through the employer within—90—ealendar—days—ofthephysiea

exarnatien.
4. The initial physical examination of an applicant, conducted in accordance with the physical examination form,

exp| res 24 months from the date of the physical exam nation er—en—@eteber—al—ef—the—eeeeﬂel—eenseeutwe—year

unless a shorter t|me is SDeC|f|ed bv the health care Drofessonal Who
administers the physical examination. Fhe A school bus driver shall submit to a physical examination before the
expiration date of the previous physical examination and send the completed physical examination form to the

Department through the empl oyeHey—Getebe%l—ef—theyear—ef—theexammameH before the end of the month in which

the previous physical examination expires.

5. If ahealth care professional determines that further testing of an applicant or school bus driver is needed by an oph-

thalmologist or optometrist, the health care professional shall refer the applicant or school bus driver to:
a.  Anophthalmologist licensed pursdant-to under A.R.S. 8 32-1401 et seq,
b. An optometrist licensed pursdant-to under A.R.S. 8 32-1701 et seq,

c. An ophthalmologist licensed to practice ophthalmology or optometrist licensed to practice optometry by a state
contiguous to Arizona, or

d. An ophthalmologist licensed to practice ophthalmology or optometrist licensed to practice optometry by any
state or territory of the United States and employed by the United States government.

6. In addition to the physical examinations required by this Article, the Department or the employer may require a phys-

ica exam na’uon of aschool bus driver for an impairment that would affect the ability to operate a school bus safely

The Department or employer may—eonsider shall base its decision to require an

additional physical exami natlon upon consideration of the appearance or actions of the school bus driver. -Resudis

The school bus driver shall submit results of a physical examination conducted pursuant-te under this subsection shat
to the Department through the employer within 30 days of the date of the physical examination.

C. Controlled substances and alcohol testing

1

An applicant or school bus driver shall submit to alcohol and controlled substances testing as permitted required by
A.R.S. § 23-493et-seq.28-3228(C)(2) and as prescribed by this Article and 49 CFR 382 {3994} (1999), which is con-
ducted in accordance with the proceduresset-ferth at 49 CFR 401994} (1999), except for the changes in 49 CFR 40
and 49 CFR 382 setferth listed in subsections (C)(1)(a) through (C)(1) (& i).
a 49CFR40.3

i. “Employee” “individual,” or “individual to be tested™; ,” as used in 49 CFR 40, means an applicant or a

school bus driver asdefined at A.A.C. R17-9-101.

ii. “Employer” hasthe same meaning as setforth at A.A.C. R17-9-101.
b. 49 CFR 382.107

£ “Aectdenthasthesame meanthgessetferth-at- AA-CRI79-10L
H 1.“Commercia motor vehicle’ hasthe same meaning as setferth at A.R.S. § 28-402(4){e) 3001.3 3001(3).
ii. “Driver” means aschool bus driver as defined at A.A.C. R17-9-101.

iii.“Employer” hasthe same meaning as set-ferth at A.A.C. R17-9-101.

iv. “Performing a safety-sensitive function” means any peried-of time during which a school bus driver is on-
duty except when the school bus driver is being compensated by an entity other than the employer.

v. “ Safety-sensitive function” means any activity for which a school bus driver is on-duty except when the school
bus driver i |s performl ng an act|V|ty for and bel ng compen%ted by an entity other than the employer.

dc. 49 CFR 382.207. In both sentences, the word “four” is changed to “eight.”

€. d. 49 CFR 382.301(a) is changed to read: Prior to the first time a driver performs a safety-sensitive funetions
function for an employer, the driver shall undergo testing for controlled substances. Ne An employer shall not
alow adriver to perform a safety-sensitive funetions function unless the driver has received a controlled sub-
stances test result from the medical review officer indicating a verified negative test result.

49 CFR 382.301(b) and ,(c)_, and (d): Delete these subsections.

49 CFR 382.303(a): Delete the words “in commerce.”

49 CFR 382.303(a)(1): Delete thewords “, if the accident involved the loss of human life”

49 CFR 382.303(a)(2): Delete thewords “, if the accident involved:”

49 CFR 382.303(a)(2)(i) and (ii) and (a)(3): Delete these subsections.

-+h
I
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Aﬁ employer shéll test an applicant or ,school bus driver for use of barbiturates, benzodiazepines, methadone, and
propoxphene using the procedure-setferth at 49 CFR 40. Asrequired by 49 CFR 40.21, when When testing for bar-

biturates, benzodiazepines, methadone, and propoxphene, the employer shall use a urine sample that is collected sep-
arate and—net—spht from the urine sample used to test for marijuana, cocaine, opiates, amphetamines, and
phencyclidine. To provide 2 separate urine samples, a donor shall urinate into 2 collection containers.

The employer shall ensure that each school bus driver is tested for use of controlled substances at least once every 12
months_and when requested to do so by the Department. Controlled substances testing conducted after the initial or
screening test may be conducted on arandom basis.

The employer shall submit any and all negative results of controlled substances and al cohol testing to the Department
within 90 days of the date of testing by providing the Department a copy of the report submitted to the employer by
the entity that conducted the testing.

The employer shall immediately notify the Department by telephone of any and &l positive results of controlled sub-
stances and alcohol testing and shall submit to the Department within 5 eatendar days a copy of the report submitted
to the employer by the entity that conducted the testing.

D. Driving record.

1

2.

During the 24 months before the date of application or during any 24-month period while certified as a school bus
driver, an applicant or school bus driver shall not have-aceumulated accumul ate eight 8 or more points against a driv-
ing record in this state using the point system contained in A.A.C. R17-4-506.

During the 10 years before the date of application, an applicant shall not have repeatedly received citations for
violation of traffic law.

E. Training requirements of a school bus driver

1

Before being certified by the Department as a school bus driver, an applicant shall complete a minimum of 14-actuat

hours of classroom training in the following:

State and federal traffic laws,

Behind-the-wheel driving operations,

School bus driver’s responsibilities to passengers and school

I nspections and operations checks,

Records and reports,

Special needs transportation; , and

Accidents and emergencies.

Classroom training shall be taught by a classroom instructor.

At least 7 edlendar days before the-date-of-the classroom training, the classroom instructor shall notify the Depart-

ment in writing of the date, time, and location of classroom training. The classroom instructor shall notify the Depart-

ment by any means available at least 24 hours before the date, time, or location of classroom training is changed or

canceled.

After completion of classroom training, the classroom instructor shall administer to the applicant a written examina-

tion standardized by the Department.

a.  The written examination shall consist of a combination of 50 true or false, multiple choice, and fill-in-the-blank
guestions. The examination questions shall cover the fellewing elassreemmateria topics listed in subsection

Q@rpopoTw

b. Each question shal-be-given has avalue of 2 points. Ar-apphieant-shalt To pass the examination byreeeiving an
applicant shall receive a score that #srequal—te equals or exceeds 80% of the total possible score.

c. If anapplicant is unable to read or speak the English-tanguage, the employer shall arrange to have the examina-
tion administered orally to the applicant in the language with which the applicant is most familiar.

d. If an applicant does not reeeive pass the examination seere—required-for—classroem-training on the first 1st
attempt, the applicant isaltewedte may take an examination 2 more times within 12 months of the first attempt.
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A different examination shall be administered to an applicant who is taking an examination for the seeenrd 2nd or

third 3rd time. The period eftime between examinations shall be a minimum of 24 hours. If the applicant fails

the exam natlon on the third 3rd attempt the applicant shall be considered further only if the apphcant fHesanew
ese+ules complies again with the requirements in this Section.

The classroom |nstructor shall submit the foIIowmg information in a written report to the Department and the

employer within 7 ealendar days from the date of the conclusion of atraining course:

Instructor’s name,

Instructor’s certification number,

Date of training,

Location of training,

Each applicant’s name, and

Each applicant’s test examination score.

A#ter—eempletmg In addition to the classroom training a

bus, an applicant shall complete behind-the-wheel training consstmg of a minimum of 20—aetual hours operatmg a

school busin Arizona

a. Behind-the-wheel training shall be taught by a behind-the-wheel instructor who shal-be is present and observing
the applicant while the applicant is operating the school bus.

b. Only the applicant, behind-the-wheel instructor, employer, and Department employees shall be aboard the school
bus while the applicant actually operates the school bus.

c. Fhe At the conclusion of behind-the-wheel training, the behind-the-wheel instructor shall administer a the driv-
ing test-assetforth in Exhibit B A to the applicant. The behind-the-wheel instructor shall either pass or fail-an the
applicant and submit the results in writing to the Department and the employer within 7 ealendar days of the
eenchusion-of-the driving test.

"o o0Te

F. First aid and cardiopulmonary resuscitation

1

G

Before being certified, an applicant shall compl ete 4-actual-hedrs-of classroom instruction in cardlopulmonary resus-
citation and 4—actual—-heurs—ef—classreom—nstruetion—n basic first aid. The instruction in cardiopulmonary
resuscitation shall include performing cardiopulmonary resuscitation on children and infants.
The instruction shall be conducted by an individual currently certified as an instructor in first aid and cardiopulmo-
nary resuscitation frem by a program approved by a nationally recognized organization such as the American Heart
Association, the American Red Cross, the National Safety Council, or the Arizona Bureau of Minesrer ; by an emer-
gency medical technician er—paramedic-eertified-pursuantte-A-R-S-8-36-2205 licensed by Arizona; or by an agency
of the U.S. government.
An applicant shall submit to the Department, through the employer, a copy of the front and back of the first-aid card
and cardiopulmonary resuscitation card issued to the applicant or other written documentation as proof of completion
of the first-aid and cardiopulmonary resuscitation training.
A school bus driver shall renew first-aid and cardiopul monary resuscnatlon instruction before exp| ratlon of the cur-
rent training. Renewa instruction shall
basiefirstaid be provided by an individual d%cnbed in subsect|on (F)(2) The school bus drlver shall submlt to the
Department and , through the employer, a copy of the front and back of the first-aid card and cardiopulmonary resus-
citation card or other written documentation as proof of renewal of training.

The Department shall process an application for certification as a school bus driver under R17-9-109.

& H. Refresher training
A school bus driver shall have refresher tra| nlnq no-Ne Iater than 24 monthsfollowmg thedateef—kmtlal—eemﬂeameh

1

bued%eehal#eemp#etereﬁr&dqeeﬂawﬂg complenon of the traini nq reqwred bv subsectlon (E). Refreﬁher tra| nlnq
shall eensisting consist of a minimum of 6 1/2 aetual hours of classroom training in the fellewing topics listed in

subsection (E)(1): .

Q@TPRP TS

After completing the first refresher training, the school bus driver shall complete a minimum of 6 1/2 aetual hours of
classroom training in the areas-deseribed topics listed in subsection (G E)(1) every 24 months following the last
refresher training.

A classroom instructor shall teach refresher training and shall submit the following information in awritten report to
the Department and the employer within 15 ealendar days from completion of the refresher training:
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a Instructor’s name,
b. Instructor’s certification number,
c. Dateof training,
d. Location of training,-ane-
e. Each school bus driver’s name: , and
f. Each school bus driver’s certification number.
H |. Records

1. The employer shall maintain qualification and training records of an applicant who is certified and of a school bus
driver who terminates employment, and qualification records of an applicant who is refused denied certification, for
24 months from the date of certification, termination of employment, or refusal denial of certification.

2. The employer shall maintain refresher training records of a school bus driver for 24 months from the date of comple-
tion of each refresher training course.

3. The employer shal transfer qualification and training records of a school bus driver to a subsequent employer upon
written request by the subsequent employer or school bus driver.

4. Quadlification records include:
a  Application,
b. Driving record, and
c. Copy of physical examination form and controlled substance test results.

5. Training recordsinclude:

An applicant’s initial training date and the name and certification number of the instructor,

A schoal bus driver’s refresher training date and the name and certification number of the classroom instructor,
Classroom and behind-the-wheel training examination seere scores,

A copy of the first-aid card and cardiopulmonary resuscitation card or other written documentation of comple-
tion of first-aid and cardiopulmonary resuscitation training, and

e. A copy of the school busdriver certification card issued by the Department.

oo oTp

+ J. Retusal-or Denial, cancellation, or suspension of certificate

|

=

Fhe Based on an assessment of the totality of the circumstances, the Department shal-+efuse-te-+ssie may deny acer-

tificate to an applicant or shalt may cancel or suspend a certificate of a school bus driver for:

Failing to meet or comply with the requirements of this Article;

Being convicted of or subject to an outstanding warrant for any felony;-er-ef

Being convicted of or subject to an outstanding warrant for a misdemeanor relating reasonably related to the

occupation of a school bus drivers-including:

Civil traffic violation (A.R.S. § 28-1591 et seq.):

i. Driving under the influence (A.R.S. § 28-1381 et seq.);

ii. Any sexual offense (A.R.S. § 13-1401 et seq.):

Any abuse of achild (A.R.S. § 13-3623): or

Use, sdle, or possession of a controlled substance (A.R.S. § 13-3401 et seq.).

roviding false, incomplete, or misleading information to the Department;

d e. Pursgantte Under A.R.S. § 28-692 28-1381, driving aschool bus while under the influence of intoxicating liquor
or drugs;, or

ef. Pursgantte Under A.R.S. §§ 28-441-28-3301 through 28-455 28-3320, having a commercial drivers driver
license canceled, suspended, revoked, or denied.

An applicant who hasbeen+efused is denied a certificate or a school bus driver whose certificate hasbeen is canceled

or suspended may request a hearing within 45 30 ealendar days from the date of receipt of the notice of the refusal

denial, er cancellation, or suspension. The hearing shall be conducted according to the procedures contained in

A.R.S. §841-1061-through- 41-1066 Title 41, Chapter 6, Article 10.

The Department shall inform an applicant who is denied a certificate or a school bus driver whose certificate is can-

celed or suspended of the amount of time that must elapse before the applicant or the school bus driver may reapply

for certification. The Department shall include this information in the notice of denial, cancellation, or suspension

and the notice of fina order, if any, served on the applicant or school bus driver. In determining the amount of time

that must elapse before reapplication, the Department shall consider:

a The seriousness of the offense leading to denial, cancellation, or suspension;

b. The frequency with which the offense occurred; and

c. The amount of time required to correct the offense.

oo

<E|

o)
o
o)

If a school bus driver is terminated from or leaves employment, the employer shall provide written notice to the

Department within 30 days of the termination or leaving. If aschool bus driver transfers employment from 1 employer to

a 2nd employer, within 14 days of the transfer the 2nd employer shall provide written notice to the Department of the:

1
2.

School busdriver’s name,
School bus driver’s certification number,
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Name of the transferring employer, and
Effective date of the transfer.

R17-9-103. Certification of Classroom and Behind-+he-Atheel the-wheel Instructors
A. Beforebeing certified toteaeh as a classroom traiatag instructor, an applicant shall:

1

for certlflcatlon asa cI assroom |nstruct0r under R17-9-109

Submit to the Department an application signed and dated by the applicant that states the applicant’s:

a.  Name, home address, and home phone number;

b. Socia security number;

b c. Date of birth;

€d. Current employer’s name, address, and phone number; and

d e. Dates of all previous applications- ;

Submit a letter to the Department from the current employer recommending that the applicant be considered as a

classroom instructor; and

Pass a written examination standardized by the Department:

a.  Thewritten examination shall consist of a combination of 50 true or false, multiple choice, and fill-in-the-blank
quest|ons The exammatlon questions shall cover the feHewing-topics listed in R17-9-102 (E)(1).

v“.&%.d |ew5ta“'$9 E&lel.

b. Each question shal-begiven has avalue of 2 points. Ar-appheantshalt To pass the examination by-reeeiving , an
applicant shall receive a score that is-equal-te equals or exceeds 90% of the total possible score.

c. If anapplicant is unable to read or speak the English tanguage, the employer shall arrange to have the examina-
tion administered orally to the applicant in the language with which the applicant is most familiar.

d. Ifan apphcant does not receive pass the reguired examination seere, the applicant may take a seecend 2nd exami-
nation;-that is different from the first 1st;-aminimum-of 24-heursfrom-the time-of the first-examination.

e. If the applicant falst&reeewea—passi-lqg—seereeh p the seeehel 2nd examination, the apphcant may receive
further cons:deranon shdl al

documents requwed by these rules.
f.  The classroom instructor shall submit each applicant’s examination score to the Department within 7 ealendar
days from the date of the exam nat| on.

C. To maintain certification by the Department, a classroom instructor shall teach a minimum of 12 aetual hours of classroom
or refresher training every 12 24 months from the date of certification. The classroom instructor shall submit the following
written documentation to the Department within 15 days of completion of atraining program:

1.
2.
3.
4.
5.

Name and certification number of classroom instructor,
Location of training provided,

Subject matter of training provided,

Date of training, and

Number of aetual hours of training completed.

D. Beforebeing certified te-teach as a behind-the-wheel training instructor, an applicant shall:

1

2.

3.

4.

Be certified continuously as a school bus driver in Arizona for the 12-menth-peried months immediately preceding
the application and be employed as a certified school bus driver at the time of application;

Submit an application to the Department signed and dated by the applicant that states the applicant’s:

a.  Name, home address, and home phone number; ;

b. Socia security number;

b c. Commercial driversdriver license number; ;

€ d. Current employer’s name, address, and phone number; ; and

d e. Dates of all previous applications: ;

Submit a letter to the Department from the current employer recommending that the applicant be considered as a
behind-the-wheel instructor; and

Pass a written examination standardized by the Department.
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a.  The written examination shall consist of a combination of 50 true or false, multiple choice, and fill-in-the-blank
questrons The examrnatron guestions shall cover the feHewing topics listed in R17-9-102(E)(1):

b. Each question shal-begiven has avalue of 2 points. Ar-appheantshalt To pass the examination by-reeeiving , an
applicant shall receive a score that-ts-equal-te equals or exceeds 80% of the total possible score.

c. If anapplicant is unable to read or speak the English tanguage, the employer shall arrange to have the examina-
tion administered orally to the applicant_in the language with which the applicant is most familiar.

d. If an applicant does not receive-pass thereguired examination seere, the applicant may take a seecend 2nd exami-
nation; that is different from the firstaminimum-of-24-heursfrom-the time-ef-the-first 1st examination.

e. If the applicant fails to reea%a—passrtgseereeﬁ pass the seeend 2nd examination, the applicant shal-ret-take
anether-examinationfor mav receive further cons deratron bv a—mmrmam—ef—]ﬁ—mehths#em—thedat&ef—the

o i submitting a new application
and documents requr red by th&ee rulee

f.  The classroom instructor shall submit each applicant’s examination score to the Department within 7 ealendar
days from the date of the examr nation.

for certlflcatlon asabehrnd thewheel mstructor under R17-9-109.

F. To maintain certification by the Department, a behind-the-wheel instructor shall maintain certification as a school bus
driver in this state and teach aminimum of 12 actug hours of behl nd thewheel tra| ning every 12 24 monthsfrom the date
of certification. . r

G. Records

1. The Bepartment employer shall maintain qualification-and-training the following records for each classroom and
behind-the-wheel instructor for 24 months from the date of certification.

2 Qudificationrecordsineclude:

a  Application,

b. Driving record, and

c. Letters of recommendation: , and

3 HA i :
ad. Exami nati on test Scores; .

€2. A# The DeDartment shaII mai ntar nthe documents requi red by subsectlon (C)_for 24 months -er{F)y-of this-Sectien.
H. Refusateissueer Denial, cancellation, or suspension of certificate of classroom or behind-the-wheel instructor
1. FheBased on an assessment of the totality of the circumstances, the Department shal-+efuse-te-+ssde may deny acer-
tificate to an applicant or shal may cancel_or suspend a certificate of a behind-the-wheel instructor for:
Failing to meet or comply with the requirements of this Article;
Being convicted of-any or subject to an outstanding warrant for afelony;er
of-a Being convicted of or subject to an outstanding warrant for a misdemeanor relatiqg reasonably related to the
occupation of a school busdriver , including:
L. Civil traffic violation (A.R.S. § 28-1591 et seq.):
i. Driving under the influence (A.R.S. § 28-1381 et seq.);

oo

iii. Any sexual offense (A.R.S. 8 13-1401 et seq.);
Any abuse of achild (A.R.S. § 13-3623); or

Use, sdle, or possession of a controlled substance (A.R.S. § 13-3401 et seq.);

V.
€ d. Providing false, incomplete, or misleading information to the Department;
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d e. Pursuantte Under A.R.S. § 28-692 28-1381, driving aschool bus while under the influence of intoxicating liquor
or drugs; or
ef. Pursgantte Under A.R.S. §8 28-441 28-3301 through 28-455 28-3320, having acommercia driver’slicense can-
celed, suspended, revoked, or denied.
The Department shall refuse-te-issue deny a certificate to an applicant or shall cancel_or suspend a certificate of a
classroom instructor for:
a. Failing to meet or comply with the requirements of this Article; or
b. Providing false, incomplete, or misleading information to the Department.
An applicant who has-been+efused is denied a certificate or an instructor whose certificate hasbeen is canceled or
suspended may request a hearing within 45-calendar 30 days from the date of receipt of the notice of the+efusal-or
denial, cancellation, or suspension. The hearing shall be conducted according to the procedures contained in A.R.S.
§§41-1061-through-41-1066 Title 41, Chapter 6, Article 10.
The Department shall inform an applicant who is denied a certificate or an instructor whose certificate is canceled or
suspended of the amount of time that must elapse before the applicant or instructor may reapply for certification. The
Department shall include this information in the notice of denial, cancellation, or suspension and the notice of final
order, if any, served on the applicant or instructor. |n determining the amount of time that must elapse before reappli-
cation, the Department shall consider:
a The seriousness of the offense [eading to denial. cancellation, or suspension:
b. The frequency with which the offense occurred; and
c. The amount of time required to correct the offense.

L. If a classroom or behind-the-whedl instructor is terminated from or leaves employment, the employer shall provide

written notice to the Department within 30 days of the termination or leaving. If a classroom or behind-the-wheel

instructor transfers employment from 1 employer to a 2nd employer, within 7 days of the transfer the 2nd employer shall

provide written notice to the Department of the:

1

2,
3
4

Name of the classroom or behind-the-whedl instructor,

Certification number of the classroom or behind-the-wheel instructor,
Name of the transferring employer, and

Effective date of the transfer.

R17-9-104. Minimum Sandardsfor School Bus Operation
A. FheA school bus driver shall perform operations checks of a school bus asrequired by A.A.C. R17-9-108.
B. Loading or unloading of passengers:

1

As of the-effective-date-of-theserules February 16, 1996, an 8-lamp system as described in A.A.C. R17-9-107(43 15)
shall be installed on a school bus before it is introduced into Arizona. When preparing to stop the a school buson a
street or highway, the school bus driver shall activate the alternately flashing amber lamps of an 8-lamp system or the
alternately flashing red lamps of a 4-lamp system for a minimum distance-of 100 feet, in accordance with A.R.S. §
28-930(B). Whenever the school bus is stopped on a street or highway to load or unload passengers, the school bus
driver shall deactivate the alternately flashing amber lamps and activate the alternately flashing red lamps of an 8-
lamp system, and extend the stop arm and open the service door.

When a school busdriver stops the school bus to load or unload passengers, the school bus driver shall set the parking
brake and place the transmission in neutral.

The distance between stops for the purpose of loading or unloading passengers shall be no less than 600 feet, unless
the school determines that more frequent stops are necessary for safety. The school bus driver shall be-stopped stop
the school bus as near the right edge of the traveled portion of the street or highway as possible.

A school bus driver shall not—ste&%—a—st%eet—e#hrghway—m—a—peaﬁeﬂ—#em—mmreh load or unload passengers-are
loaded-er-unteaded on the traffic side of the bus.

When a school bus driver loads or unloads passengers who must cross a street or highway at alocation other than an
intersection, the passengers shall cross at least 10 feet in front of the front bumper of the school bus. The school bus
driver shall not permit passengers who must cross a street or highway to be unloaded from the school bus until all
traffic to the front and rear of the school bus hasis stopped. The school bus driver shall not move the school bus until
all passengers have crossed the street or highway.

In intersections that use lighted traffic control signals, a school bus driver shall load or unload passengers-shat-be
loaded-orunteaded no closer than 100 feet of the traffic control signal so the passengers may cross with the traffic
control signal, either before or after the school bus proceeds.

In intersections without lighted traffic control signals, a school bus driver shall load or unload passengers-shalt-be
loaded-erunteaded no closer than 50 feet of the intersection so the passengers may cross at the intersection, either
before or after the school bus proceeds.

A school bus driver shall not stop a school bus on an interstate highway for the purpose of loading or unloading pas-
sengers, except that:
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a.  Seheel A school bus steps stop may be established on a frontage reads-road that parattel parallels an interstate
highways highway if no passenger is allowed to cross a divided highway.

b. A school bus may stop in a safety rest areas area as defined by A.R.S. § 28-2101 28-7901(8) that-are is part of or
adjacent to an interstate highway.

A school bus driver shall load or unload passengers on school grounds only in an area designated by the school and

marked with asign as a school bus loading area.

During thetime-ef loading or unloading of passengers at a designated school bus loading area at a school, the school

shall restrict the loading area is+estrieted to school buses, passengers, and school employees assisting in the loading

or unloading of passengers.

A school shall allow passengersin a designated school bus loading area only when the passengers are being loaded on

or unloaded from the a school bus.

A schoal shall designate all school bus loading areas at locations that prevent backing of the school bus.

In areas at a school not designated as a school bus loading area, a school bus driver shall not back upon or adjacent to

the school grounds unless an individual authorized by the school bus driver directs the backing procedure while

standing at the rear of the school busin a position visible to the school bus driver. This provision does not apply to a

school bus garage or school bus storage area where passengers are not allowed.

Immediately before a school bus driver engages in backing the a school bus, the school bus driver shall sound the

horn to warn motorists and pedestrians of the backing procedure. This provision does not apply if the school bus is

equipped with an alarm that operates automatically when the school bus is backing.

In addition to the requirements for railroad grade crossings contained in A.R.S. § 28-853, the aschool bus driver shall

comply with the following apphy:

Hazard Use hazard warning lights as described in A.R.S. § 28-947 (D)-shaH-be-used within a minimum of 100

feet of al railroad grade crossings to warn motorists of an intended stop.

b. Shut off any radio, compact-disc player, and other source of sound within 50 feet of arailroad grade crossing.

b c. AH Stop the school-buses bus, with or without passengers aboard, shal-step at railroad grade crossings when
traffic at the railroad grade crossing is not directed by a police officer ertraffic-contrel-signal-.

€ d. While stopped at a railroad grade crossing at which traffic is not directed by a police officer-ertraffie-controt
signal, the-schoel-busdriversnalt compl etely open the service door and the window to the |eft of the driver and,
by hearing and sight, determine that it is safe to cross. Before proceeding, the-schoel-bus-drivershalt close the
service door.

d e. A-schoel-busdrivershall Do not stop to load or unload passengers within 200 feet of arailroad grade crossing.
This provision-shal does not prohibit stops at arailroad station or on a highway that parallels the railroad tracks.

)

C. An employer shall not allow or require a school bus driver to drive a school bus nor shall a school bus driver drive a

school bus:

1. For morethan 10 hours after having been off-duty for a minimum of 8 consecutive hours;

2. For any period after having been on-duty for 15 hours after having been off-duty for a minimum of 8 consecutive
hours;

3. After having been on-duty 60 hours in any 7 consecutive days if the employer does not operate school buses for 7
consecutive days; or

4. After having been on-duty 70 hours in any 8 consecutive days if the employer operates school buses every day of the

week.

D. Other requirements:

1
2.

3.

A school bus driver shall wear a seat belt whenever the school busisin motion.

While operating a school bus, a school bus driver shall wear closed-toe, closed-heel shoes that will not interfere with
driving the school bus safely or with performing other duties of the school bus driver.

A school bus driver shall comply with all state traffic laws while operating a school bus except that the school bus
driver shall not exceed 65 miles per hour or the posted speed limit, whichever is less, when operating the school bus
on an interstate highway.

4. Passengers shall comply with all instructions given to them by a school bus driver. A passenger or a hon-passenger

who hasbearded boards the school bus and refuses to comply with the school bus driver’s instructions may be surren-
dered into the custody of a person who is authorized by the school to assume responsibility for the passenger or non-
passenger.

5. All passengers shall sit with their backs against the seat backs, their legs facing towards the front of the school bus,

and all parts of their bodies clear of al aisles whenever the school busisin motion.

6. A school bus driver shall not transport in a school bus more passengers than the rated capacity stated by the school

bus manufacturer.

7. A school bus driver shall close the service doors of a school bus before operating the school bus. The service doors

shall remain closed whenever the school busisin motion.
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68. A school bus driver shall not place the transmission in neutral or coast with the clutch disengaged on a downhill
grade.

79. Thedriver of aschool bus equipped with a 2-speed axle shall not shift the axle while descending any hill posted with
grade warning signs.

810. A school bus driver shall ensure that a school busis not-be fueled in a closed building, while the school bus engineis
running; or while passengers are on board.

911. A school busdriver or passenger shall not use tobacco in any form on a school bus.

4012. A school bus driver shall not carry on a school bus or consume any beverage containing any alcohol while on-duty
with the employer or within 8 hours before going on-duty with the employer.

13. A schoal busdriver shall not eat or drink on a school bus unless the school bus is completely stopped.

4114. A school bus driver shall not at any time carry on a school bus or use a controlled substance.

4215. A passenger shall not carry on aschool bus, or consume while being transported in a school bus, any controlled sub-
stance or any beverage containing any alcohol.

16. A school busdriver shall not assume responsibility for transporting any medication, whether prescription or over-the-
counter, that belongs to a passenger.

4317. A school bus driver shall not transport animals, insects, or reptiles in a school bus with the exception of service
dogs, asdefined at A.R.S. § 11-1024(G){3}, which assist disabled passengers with-disabiities.

1418. Except for eyeglasses, a passenger or school bus driver shall not carry or transport glass objects on a school bus.

4519. A school bus driver or passenger shall not carry on or transport in a school bus an explosive device, gun, er-knife, or
other weapon as defined by school -district policy.

4620. A passenger shall not place any part of the passenger’s body out of a school bus window or door except when exit-
ing the school bus.

4721. When instruments or equipment related to musical or athletic events are transported on a school bus, the school bus
driver shall transport them as follows:

a. Instruments or equipment shall not occupy seating space if heeded for a passenger,
b. Instruments or equipment shall not be placed in the school bus driver’s compartment or step-well of the school
bus,

Instruments or equipment shall be under the passenger’s control at all times or secured in the school bus, and

Instruments or equipment shall not block an aisle or emergency exit of athe school bus at any time.

4822. A passenger who carries onto a school bus an object other than an instrument or equipment related to musical or
athletic events shall control the object at all times or secure the object in the school bus. If the passenger is not ableto
control or secure the object in the school bus, the passenger shall not carry the object onto the school bus.

2223. A school bus driver shall seedre ensure that all objects inside the school busdﬁver—sreempaﬁmeﬂt—aﬂd—seﬂ%e
entranee are under a passenger’s control or secured in a manner that prevents the objects from causing physical injury
to others or affecting the safe operation of the school bus.

2024. A school bus driver shal not drive a school bus with atrailer or other vehicle attached to the school bus.

2125. A school bus driver shall stop the school bus and check the wheels and tires for wear, damage, and inflation after
every 2 continuous hours of driving.

2226. All school buses shall have and school bus drivers shall use a 2-way voice communication system.

2327. A school bus driver shall not wear an audio headset ef ,earphones, or ear plugs, or use a cellular telephone whenever
when the school busisin motion

2428. \When Except when complying with R17-9-108(D), if a school bus driver leaves the driver's compartment, the
school bus driver shall set the parking-brake system, place a standard transmission in either first or reverse gear, place
an automatic transmission in park or neutral, and turn off the ignition and remove the ignition key from an ignition
that uses a key, or set the ignition power-deactivation switch of an ignition that does not use a key.

2529. At-the-eenclusion—of—each—+eute—a-Each time a school bus driver unloads passengers and it appears that no
passengers remain on the school bus, the school bus driver shall inspect the interior of the school bus for passengers
remaining and objects left on the school bus.

2630. At |east ence-every-6-months twice during every school year, a school shall conduct an evacuation drill of a school
bus at the school that includes every passenger who rides a school bus and is in school on the day of the evacuation
drill. At least 14 days before an evacuation drill, a school shall submit to the Department a written notice stating the
date, time, and location of the evacuation drill. Each school bus driver shall eenduet-or participate in a minimum of 4
2 evacuation driH drills during every 6-menths school year. Evacuation drills shall include:

a. Practice and instruction in the location, use, and operation of the emergency exits, fire extinguishers, first aid
equipment, windows as a means of escape, and communication systems,

b. Practice and instruction in when and how to approach, load, unload, and move away from the school bus a mini-
mum of 100 feet;

c. Instructions on how weather-related hazards affect emergency procedures; and

d. Instructions on the importance of orderly conduct.

oo
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2731. A white, flashing, strobe lamp as described in A.A.C. R17-9-107(43 15)(f) may be used only during conditions that

32.

33.

produce low visibility or that are hazardous.

An owner shall ensure that no lock, except as provided in R17-9-107(8)(h), isinstalled on any school bus emergency
exit or service door.

All school bus drivers and passengers shall immediately report to the employer any violation of these rules or state
statutes that threatens the safety of a passenger.

E. Reports and record keeping:

1

2.

|

6.

57.

Immediately following any accident involving a school bus, a the school bus driver shall report the accident to the
employer.

Immediately upon receiving notification of any accident involving a school bus, the employer shall notify the Depart-
ment of the accident by telephone. The employer shall submit written verification of the accident to the Department
within 72 hours of the telephone notification.

Immediately upon becoming aware of aviolation of these rules or state statutes that causes injury to a passenger, the
employer shall notify the Department of the violation by telephone. The employer shall submit awritten report of the
violation to the Department within 72 hours of the telephone notification.

4. Within No later than 14 days of after an evacuation drill, a school district shall submit to the Department a written

report of the evacuation drill identifying the school district, participating school, date, and number of participants.

5. From the date on which arecord is created, the employer shall maintain for 3 years the following written records for

each school bus driver:

a. Onadaily basis, the period of time each school bus driver is on-duty for the employer including the date, each
start and quit time, and the total number of hours on-duty for the employer.

b. Onadaily basis, the total number of hours on-duty for an entity other than the employer during the previous 7
days.

A school bus driver who performs any compensated work for an entity other than the employer shall provide the

employer, in writing, the name and telephone number of the entity and the number of hours the school bus driver

works each day for the entity.

A school bus driver who receives a citation, whether on-duty or off-duty, shall immediately inform the employer by

telephone about the citation and shall submit a copy of the citation to the employer within 5 ealendar days.

R17-9-105. Special Needs Sandards
A. Genera requirements:

1

4.

As of the-effective-date-eftheserules February 16, 1996, before being introduced into Arizona, a school-buses bus
designed used for transporting disabled passengers shall comply with the minimum standards applicable to school
buses and the specifications contained in this Section. Seheel-busesdesigned A school bus used for transporting dis-
abled passengers that were was introduced into Arizona before the-effeetive that date eftheserules shall comply with
the minimum standards-set-ferth in these rules, including this Section, or those set-ferth at A.A.C. R17-4-608.

Any school bus that is used for transporting a passenger who uses a wheelchair shall be equipped with a wheel chair
lift.

Fhe A wheelchair lift shall be located on the side of the bus body opposite the school bus driver. The wheelchair lift
shall not be attached to the exterior sides of the school bus and shall be confined within the school bus body when not
extended.

Any school busthat is used for transporting disabled passengers shall be equipped with a belt cutter that is accessible
only to the school bus driver.

B. Special-service entrance:

1

2.

A school bus designred used for transporting disabled passengers shall have a speC|aI serV|ce entrance that
accompmedates of awidth and depth to accommodate a wheelchair lift
passengers. The special-service entrance shall have a minimum clear opening of 30 inchesto allow for the passage of

awheelchair.

The special-service entrance shall be located at-any-peint on the side of the bus opposite the school bus driver and far
enough to the rear of the school bus to prevent the special-service entrance door from obstructing the service door
when the speC|aI service entrance door is open

43 A dr|p moldi ng shall be mstalled above the spemal -service entrance to d|vert Water from the special-service entrance.
5 4. The frame surrounding the special -service entrance shall be-eenstruetedto provide support and strength at least equal

to theschool-busbody-standards-asset-forth-h-at A-A-CR17-9-107 the conventional service and emergency doors.

C. Special-service entrance doors:

1

2.

A school bus designed used for transporting passengers in wheelchairs shall provide a specia -service entrance door
not to exceed 45 inches in width.
Two doors shall not be used for a special-service entrance on a school bus.
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The special-service entrance door shall be constructed to open toward the exterior of the school bus. A Type A
school bus is exempt from this provision if its special-service entrance door is provided by the school bus chassis
manufacturer.

The specia-service entrance door shall have a fastening device attached to the school bus body to hold the special-
service entrance door in an open position.

The specia-service entrance door shall be weather-sealed by a rubber cushion affixed to the door or door frame.
Door materials, panels, and structural strength of a special-service entrance door shall be equivalent to the standards
contained in A.A.C. R17-9-107 for a service door and an emergency door. Color, rub rail extensions, lettering, and all
exterior features shall match adjacent sections of the school bus body.

The window in the special-service entrance door shall be made of safety glass, mounted in rubber that is equal to the
mounting of the other windows, and aligned with the side windows of the school bus.

A pressure switch shall be installed in the special-service entrance door frame that will actuate a green flashing lamp
located in the school bus driver’s compartment when theignition isin the “on” position to warn the school bus driver
when the special-service entrance door is not closed.

A pressure switch shall be installed in the special-service entrance door frame so the wheel chair-lift mechanism will
not operate when the special-service entrance door is closed.

D. Wheelchair lift:

1
2.

3.

10.

11
12.

13.

Fhewheelehair-Hft-meehanism A wheelchair lift shall be capable of lifting a minimum load of 800 pounds.

When the wheel chair-lift platform is raised to the maximum position, it shall be held in position by the wheel chair-lift
rmechanism.

Controls shall be provided that enable an individua authorized by the school bus driver to activate the wheel chair lift
from either inside or outside the school bus.

A The wheelchair lift shall be equipped so it may be manually raised or lowered in the event of a power failureto the
wheelchair lift.

A The wheelchair lift shall contain a safety device to prevent the wheelchair-lift platform from falling.

A The wheelchair lift shall be constructed so it allows the wheelchair-lift platform to rest completely on the ground.
All edges of the wheelchair-lift platform shall be designed to restrain the wheelchair and prevent the feet of an indi-
vidual in the wheelchair Hft from becoming caught during the raising or lowering process.

A barrier shall be attached along the outer non-loading edges of the wheelchair-lift platform that will prevent the
wheelchair from rolling off the wheelchair-lift platform when the wheelchair-lift platform is placed in any position
other than completely extended on ground level.

A self-adjusting, skid-resistant plate shall be installed on the loading edge of the wheelchair-lift platform to reduce
the incline from the wheel chair-lift platform to ground level. This plate shall be used as a restraining barrier on the
loading edge of the wheel chair-1ift platform. The wheelchair-lift platform shall be skid-resistant.

A school bus shall be provided with a battery to be used exclusively ferthe-eperation-of to operate the wheelchair
lift. The electrical-charging system of the school bus shall charge the battery of the wheelchair lift. The wheelchair-
lift battery shall not supply power to any other electrical system in the school bus body.

A circuit breaker or fuse shall be installed between the battery and the wheelchair-1ift motor.

The wheel chair-lift-meehanism shall be equipped with an adjustable switch that limits the electrical power to the
wheelchair-lift motor and a bypass valve to prevent pressure from building in the hydraulic system when the wheel-
chair-lift platform reaches the maximum up or down position.

A ramp may be carried on the a school bus for use during an occurrence that requires an-evaedation-ef-a evacuating
the school bus. The ramp shall not be stored within the passenger compartment of the school bus.

E. Wheelchair and wheelchair-passenger securement:

1

Each wheelchair in a school bus shall be secured in a forward-facing position. Medical equipment and supplies
required to accommodate a disabled passenger shall be secured in a school bus by means of alterations approved by
the Department in accordance with A.A.C. R17-9-108(G).

Each space designated for a wheelchair in a school bus shall be a minimum of 30 inches in width from the interior
school buswall to the aisle and a minimum of 48 inchesin length. A wheelchair shall not be placed in a position that
it prevents passage through the special-service entrance.

The wheelchair-securement system shall provide a minimum of 4 wheelchair-securement anchorages attached to the
school bus floor with a minimum of 2 anchorages located at the rear of the space designated for a wheelchair and a
minimum of 2 anchorages located at the front of the space.

A The wheel chair-securement system shall provide a minimum of 1 wheelchair-securement device located in each of
the rear anchorages and a minimum of 1 wheel chair-securement device located in each of the front anchorages.

A wheelchair space shall have a minimum of 1 wheelchair-passenger restraint anchorage attached to the interior wall
of the school bus and a minimum of 2 wheelchair-passenger restraint anchorages located at the rear of the space.
Each wheelchair space shall have 1 wheelchair-passenger restraint.
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F. Domelight: A domelight shall be placed in theinterior ceiling of the school busto illuminate the wheelchair lift area. The
dome light shall be activated by a pressure switch located in the special-service entrance door or by a manually operated
switch located in the interior of the school bus no more than 1 foot from the special-service entrance door. Fheseswitehes
This switch shall be used exclusively for the dome light.

G. Aisles: All aisles leading to an emergency door used-fer-emergeney-evacuation from any wheelchair space shall be a min-
imum of 30 inchesin width. The emergency door opening shall be a minimum of 30 inches in width.

H. Seating arrangements: All fixed seats in a special-needs school bus shall be forward facing.

.  Emblem: A school bus used for transporting disabled passengers shall d|splay awheelchair embIem below the upper Wln-
dow on the emergency door or below the eenter wi ndow on the special-service entrance door

e and below the windshield on the side
of the bus opposte the echool bus dr|ver The emblem shaII be made of blue, reflective material and be a minimum of 6
inches irwidth-and-hefght and a maximum of 12 inches in width and height and shall contain a reflective white wheel -
chair impression with a minimum of 1/8-reh in. reflective white border around the outer edges of the emblem.

J. Types A and B school buses used fertranspertation-ef to transport disabled passengers shall comply with the specifica-
tions contained in this Section except:

1. A ramp may beinstalled in place of awheelchair lift;

2. If arampisused, it shall be of a strength and rigidity to support a wheelchair, passenger, and individual attending the
wheelchair passenger. The ramp shall be equipped with a barrier on each longitudina side to prevent the wheel chair
from leaving the ramp;

3. Thefloor of the ramp shall be covered with nonskid material; and

4. A ramp shall not be carried in the passenger compartment of a school bus.

R17-9-106. Minimum Standardsfor School Bus Chassis
As of theeffectivedate-ef-theserules February 16, 1996, the chassis of aschool bus shall meet the requirements of this Section
when the school bus isintroduced into Arizona. The chassis of a school bus introduced into Arizona before the-effective that
date-of-theserules-shall meet the requirements of this Section or those set-ferth-at A.A.C. R17-4-609.
1. Air cleaner: An engine intake air cleaner shall be installed in the school bus that meets engine specifications defined
by the school bus manufacturer.
2. Axles: The front and rear axles and suspension assemblies shall have a gross axle weight rating consistent with that
stated by the chassis manufacturer on a notice located in the school bus driver’s compartment.
3. Back-up alarm: If installed, an alarm that emits a warning sound when the school bus is backing shall conform to the
following:
a. The alarm-signaling device shall be of electronic, solid state design and shall emit an audible sound of a mini-
mum of 97 dB(A) measured at 4 feet;zero-degrees ft., 0° access from the source of the sound.
b. The alarm-signaling device shall be wired into the backup light circuits and shall emit sound automatically when
the gear shift lever isin “reverse”’ position.
c. Theadarm-signaling device shall be attached to the school bus chassis or body behind the rear axle.
4. Brakes:
a A school bus with a manufacturer-designed passenger capacity of 60 or less shall be equipped with a service-
brake system that uses compressed air, vacuum assist, or hydraulic assist.
b. A school bus with a manufacturer-designed passenger capacity greater than 60 shall be equipped with a service-
brake system that uses compressed air.
c. Inaddition to the service-brake system, a school bus shall be equipped with a parking-brake system to keep the
school bus from moving when parked.
d. The service brakesin a compressed-air system shall be adjusted using the following criteria:

Biameter-of Rubber-Sed-Sepa- Outside Maxirmum

ratingthe- Alr-ChamberinBrake-  Diameter of Bistaneefor

Chamber- Type Air Chamber j

Brake Adjustment Limit

6 square-thehes 4 1/2 inches 1 /4 inches

9 square-thehes 5 1/4 inches 1 3/8inches

12 square-thehes 5 11/16 inches 1 3/8inches

16 square-thehes 6 3/8 inches 1 3/4 inches

20 sguarethehes 6 25/32 inches 1 3/4 inches

24 sguarethehes 7 7/32 inches 1 3/4inches
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30 squareaches 8 3/32inches 2 inches
36 squareaches 9 inches 2 1/4inches

The service-brake system in a compressed-air system shall contain an emergency-brake system that will activate

when the air loss in the service-brake system reaches 20 to 45 pounds per square-ineh sa. in.

A school bus using a compressed-air, vacuum-assist, or hydraulic-assist service-brake system shall be equipped

with asignal located in the school bus driver’s compartment that emits a continuous audible or visible warning to

the school bus driver when:

i. Theair pressure available in acompressed-air braking system is-60 55 pounds per sgdaretaeh sg. in. or less;

ii. Thevacuum available for braking in a vacuum-assist system is 8 inches of mercury or less; or

iii. Thereisaloss of fluid flow from the main hydraulic pump or loss of electric source powering the back-up
system in a hydraulic-assist system.

A school bus using acompressed-air or vacuum-assist service-brake system shall be equipped with 1 or 2 illumi-

nated gauges located in the school bus driver’s compartment that show the pounds per square-eh sg. in. of com-

pressed air or the inches of mercury vacuum available for the operation of the brake.

A vacuum-assist brake system shall have a vacuum storage reservoir used exclusively for the brakes to ensure

that the loss in vacuum is not more than 30% when the brake pedal is completely depressed while the engine is

not running.

A compressed-air or vacuum-assist brake system with adry reservoir shall have a ere-way 1-way valve that will

prevent the loss of compressed air or vacuum between the dry reservoir and the source of vacuum or compressed

ar.

A brake system with a wet reservoir shall have a valve located at the bottom of the wet reservoir that operates

automatically or can be operated remotely or manually to gject the moisture from the reservoir.

Compressed-air, vacuum-assist, or hydraulic-assist brake lines and booster-assist lines shall be installed in a

manner that prevents heat, vibration, and chafing damage.

The brake systems of Fype Types C and Fype D school buses shall be installed so the chassis components can be

visually inspected to detect brake lining wear without removal of any of the chassis components.

5. Front bumper: The front bumper shall be positioned at the forward-most part of the school bus and shalt extend to the
outer edges of the school bus.

6. Clutch: The clutch torque capacity shall be equal to or greater than the engine torque output.

7. Color: The chassis, including wheels and front bumper, shall be painted black. The hood and fenders shall be painted
National School Bus Yellow as setferth described in A.A.C. R17-9-107(4 5).

8. Cooling system: A school bus shall be equipped with a cooling system that maintains the engine temperature operat-
ing range required to prevent damage to the school bus engine.

9. Drive shaft: Each section of the drive shaft to the rear driving axle shall be protected by a metal guard around its cir-
cumference to reduce the possibility of the drive shaft penetrating through the school bus floor or dropping to the
ground.

10. Electrical system:

a
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Battery: The battery shall have a minimum cold-cranking capacity rating equal to the cranking current required
by the engine for 30 seconds at 0° F. eF—31#8°>-C- and a minimum reserve capacity rating of 120 minutes at 25
amperes.

Alternator:

i. A Type A school bus shall have an alternator with a minimum charging rate of 90 amperes per hour. If the
school bus is equipped with a wheelchair lift, the alternator shall have a minimum charging rate of 100
amperes per hour.

ii. A TypeB schoal bus shall have an alternator with a minimum charging rate of 100 amperes per hour.

iii. Types C and D school buses shall have an alternator with a minimum charging rate of 120 amperes per hour
and a minimum charging rate of 30 amperes at engine idle speed.

iv. The alternator on a school bus shall contain a regulator to control the voltage to the battery.

Wiring:

i. All wiring shall conform to the current, recommended practices of the Society of Automotive Engineers
Standard J1292, published October; 1981 (and no future amendments or editions), incorporated by reference
and on file with the Department and the Office of the Secretary of State.

ii. All wiring shall use a standard color or number coding and each chassis shall contain a wiring diagram that
details the wiring of the chassis.

iii. The chassis shall be equipped with a connection to provide electrical power to the school bus. The connec-
tion shall be located on the chassis cowl or on the engine compartment of a school bus designed without a
chassis cowl. The connection shall contain terminals for the main 100 ampere body circuit, tail lamps, right-
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turn signal, left-turn signal, stop lamps, backup lamps, and instrument panel lights. The instrument panel
lights shall have arheostat control.
Engine horsepower: The gross vehicle weight rating of the a school bus shall not exceed 185 pounds for each engine
horsepower as published by the manufacturer on a notice located on the school bus engine.

Exhaust system:
a.  The exhaust pipe, muffler, and tailpipe shall be located under the school bus body and shal-be attached to the
chassis.

b. Thetailpipe shall be constructed of a corrosion-resistant tubing material at least equal in strength and durability
to 16-gauge steel tubing.

c. Theexhaust system on agasoline-powered chassis shall be insulated from the fuel tank and fuel tank connections
by ashield at any point where the exhaust system is 12 inches or less from the fuel tank or fuel tank connections.

Frame:

a.  Fhe-A school bus frame shall be of a design and strength capable of supporting the gross vehicle weight of the
school bus.

b. A school bus frame shall not be altered for any purpose.

c. Holesin top or bottom flanges of frame rails are not permitted except as provided by the manufacturer. There
shall be no welding to the frame rails except by the chassis or body manufacturer or the manufacturer’s certified
agent.

Front fenders of a Type C buses school bus: The outer edges of the front fenders shall be wider than the outer edges of

the front tires when the front wheels are in the straight-ahead position.

Fuel system:

a. A school busshall contain afuel tank with a minimum 30-gallon capacity, with a minimum dispersion of 25 gal-
lons of fuel to the engine. The fuel tank shall be vented to the outside of the school bus body so fuel spillage will
not contact any part of the exhaust system.

b. Ne OnaTypeB, TypeC, or Type D school bus, no portion of the fuel system that islocated outside of the engine
compartment, except the filler tube, shall extend above the top of the chassis frame.

c. A fud filter with replaceable element shall be installed between the fuel tank and engine.

d. Thefud linethat supplies fuel to the engine shall be located at the top of the fuel tank.

Horn: A school bus shall be equipped with at least 1 horn capable of producing a sound level between 82 and 102

dB(A) when tested according to the Society of Automotive Engineers Standard J377, published February-1987 May

1998 (and no future amendments or editions) by the Society of Automotive Engineers, Inc., 400 Commonwealth

Drive, Warrendale, PA 15096-0001, incorporated by reference and on file with the Department and the Office of the

Secretary of State.

Instruments and instrument panel:

a. The chassis shall be equipped with the following instruments:

i. Speedometer,

ii. Odometer that will give accrued mileage including tenths of miles,
iii. Voltmeter or ammeter,

iv. Oil pressure gauge,

v. Water temperature gauge,

vi. Fuel gauge,

vii. Upper beam head lamp indicator,

viii. Brake system signal as required by A.A.C. R17-9-106(4)(f),

iX. Turn signal indicator, and

X. Air pressure or hydraulic gauge.

b. The instruments shall be mounted on the instrument panel in the school bus driver's compartment and shal-be
visible to the school bus driver while seated in the driver’s seat.

c. The instrument panel shall be equipped with a rheostat switch that controls the illumination to the instrument
panel and the gear shift selector indicator.

QOil filter: A replaceable element or cartridge-type oil filter shall be provided with a minimum capacity that meets or

exceeds the capacity recommended by the manufacturer of the school bus engine.

Openings: All openingsin the floorboard and in the fire wall between the chassis and passenger compartment shall be

SplasH guards:
a. A school bus shall be equipped with rear fender splash guards that-shal-be constructed of flexible rubberized
material.

b. The splash guards shall be wide enough to cover the tire tread width, anrd-shat-be installed close enough to the
tire tread surface as to control side-throw of road surface material, and shalt extend to within 8 inches of ground
level.
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Steering system:

a.  Power steering is required on all school buses manufactured after January 1, 1984.

b. Bracing extending from the center of the steering wheel to the steering wheel ring shall not be cracked or miss-
ing.

c. The distance of movement of the steering wheel between 2 points of resistance shall not be greater than the fol-
lowing when measured with the engine running:

Steering wheel diameter Muanual-Power steering Power Manual steering
16in. or less 26 3/4inches 41/2in.
18in. 2447 1/8 inches 43/4in.
20in. 2427 7/8 inches 51/4in.
22in. 234 8 5/8 inches. 53/4in.

d. There shal be clearance of at least 2 inches between the steering wheel and any object in the driver’s compart-
ment.

e. A non-adjustable steering column shall be fastened in a fixed position. An adjustable steering column shall be
equipped with alocking mechanism.

f. Thesteering gear housing shall not have loose or missing mounting bolts. er There shall not be cracksin the gear
housing or its mounting brackets.

g- The connecting arm on the steering gear power source shall not be loose.

h. The steering wheel shall turn freely in both directions.

i. The steering system shall beprevided-with have a means for lubrication of al wear-points.

Suspension:

a  Shock absorbers:

i. Fhe A schoal bus shall be equipped with front and rear double-acting shock absorbers. Replacements to
shock absorbers shall be made according to the specifications of the manufacturer’s part number as stamped
on the shock absorber.

ii. If aschool busismanufactured with tandem rear axles, rear-shock absorbers are not required.

b. Suspension springs:

i. Rear springs, if used, shall be of progressive type whieh that adapt to variable weights.

ii. Axlesshall be mounted to suspension springs with U-bolts.

Tiresand wheels:

a. Tiresand wheels shall have an accumulated load rating at least equa to the gross vehicle weight rating.

b. Dual rear tires shall be provided on al school buses that have a gross vehicle weight rating of more than 10,000
pounds.

c. Eachtireon aparticular axle shall be ef the same size.

d. All tires on a school bus shall be bias or dl tires on a school bus shall be radial and shall not differ more than 1
size between front and rear axles.

e. OnaTypeCor D school bus, asparetire, if present, shall bein acarrier mounted outside the passenger compart-
ment.

Transmission: The school bus transmission shall previde-ferrettess have no fewer than 3 forward and 1 reverse

speeds.

Turning radius:

a. A chassiswith awheelbase wheelbase of 264 inches or less shall have aright and left turning radius of not more
than 42 1/2 feet, as measured to the edge of the front tire at the outside of acircle as the school bus moves within
thecircle.

b. A chassiswith awheelbase of more than 264 inches shall have aright and left turning radius of not more than 44
1/2 feet, as measured to the edge of the front tire at the outside of a circle as the school bus moves within the cir-
cle

Weight:

a. Thegrossvehicle weight of the a school bus shall not exceed the chassis manufacturer’s gross vehicle weight rat-
ing for the chassis as recorded on a hotice located in the school bus driver’s compartment.

b. Fhe To calculate the gross vehicle weighttsthe-sam-of aschool bus, add the chassis weight, the school bus body
weight, the school bus driver’s weight, and the total seated passenger weight.

i. For the purpose of calculation, the school bus driver’sweight is 150 pounds.

ii. For the purpose of calculation, the passenger weight is 120 pounds per seated passenger.
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The weight distribution of a school bus on a level surface that is fully loaded according to the gross vehicle
weight rating shall not exceed the front axle gross weight rating or rear axle gross weight rating as recorded on a
notice located in the school bus driver’s compartment.

Minimum Standards for School Bus Body

As of the-effective-date-of-theserules February 16, 1996, the body of a school bus shall meet the requirements of this Section
when the school busisintroduced into Arizona. The body of a school busintroduced into Arizona before the-effective that date
of-theserules shall meet the requirements of this Section or those setforth at A.A.C. R17-4-610.

1. Aidse

a

b.

The center aisle of aschool bus shall have a clearance of not less than 12 inches at the bottom of the seat cushion,
increasing to 15 inches at the top of the seat backs.

Aisles to side emergency doors shall have a minimum clearance of 12 inches which may be achieved by using
flip-up type seats.

2. Auxiliary fans fan:

a AuxiHaryfans An aUX|I|ary fan, if installed, shall be placed in teeations a location that-de does not obstruct the
school busdriver’'sview of any mirror located on the school bus.

b. Auxitary-fans An auxiliary fan, if installed, shall be a maximum of 6 inchesin diameter with the fan blades cov-
ered by a protective cage.

c. Eachingtaled auxiliary fan shall be controlled by a switch that isindependent of any other electrical system.

3. Battery:

a. Batteries A battery shall be secured to a slide-out or swing-out tray in a vented compartment in the school bus
body, so the battery is accessible to the outside for servicing. Fhe-battery- If the battery compartment has a door
that is not removable, the door shall be secured by a fastening device when the door is in an open or closed posi-
tion. If the battery compartment has a removable cover, the cover shall be secured by a fastening device when
the cover isin place.

b. Fhebattery-compartment The word “Battery” shall be identified-by printed in unshaded black |etters that are no
less than 1 +reh in. and no more than 2 inches in height teeated on the battery-compartment door or_cover or
immediately above the battery-compartment door or cover.

c. Buseswith abattery located under the engine hood are exempt from these provisions.

4. Belt cutter: A school bus with passenger seat belts shall be equipped with a belt cutter that is accessible only to the

school busdriver.
45. Color:

a

b.

Fhe A school bus body shall be painted National School Bus Yellow according to the following specifications
and tolerances:

Description Reflectance Chromaticity
Y X Y
Centroid 41.5% .5139 4434
V+ Light Limit 42.9% .5139 4427
V- Dark Limit 39.8% .5133 4422
H+ Green Limit 41.6% .5123 4368
H- Red Limit 41.7% .5168 4489
C+ Vivid Limit 41.5% .5188 4457
C- Weak Limit 41.5% .5095 4405

The bumpers, lamp hoods, |ettering, and rub rails on the a school bus body shall be painted black.

5 6. Defrosters:

a

b.

C.
d.

Defrosting and defogging equipment shall direct a flow of heated air onto the windshield, the window to the | eft
of the driver, and the glassin the viewing area directly to the right of the driver to eliminate frost, fog, and snow.
The defrosting system shall conform to the Society of Automotive Engineers Standards J381, published June
4984 April 1994 (and no future amendments or editions), and J382, published Oeteber-1984 June 1994 (and no
future amendments or editions), both published by the Society of Automotive Engineers, 400 Commonwealth
Drive, Warrendale, PA 15096-0001and incorporated by reference and on file with the Department and the Office
of the Secretary of State.

Auxitiary-fans-An auxiliary fan shall not to be used in place of a defrosting and defogging system.
Portable-heaters A portable heater shall not be used in place of a defrosting or defogging system.

6 7. Electrical wiring:

a

All electrical wiring on a school bus shall conform to the standards contained in the Society of Automotive Engi-
neers Standard J1292, published October 1981 (and no future amendments or editions), published by by the
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Society of Automotive Engineers, 400 Commonwealth Drive, Warrendale, PA 15096-0001 and incorporated by
reference and on file with the Department and the Office of the Secretary of State.

Electrical wiring that is coded by color shall be coded as follows:

i. Left Rear Directiona Light Yellow

ii. Right Rear Directional Light Dark Green

iii. Stoplights Red

iv. Back-up LightsBlue

v. Taillights Brown

vi. Ground White

vii. Ignition Feed, Primary Feed Black

Circuits: Electrical wiring circuits shall be protected by a fuse or circuit breaker and shall be coded by number or
color on an electrical wiring diagram located in the driver's compartment or the electrical access panel door.
There shall be at least 7 circuits as follows:

i. Head, tail, stop, and instrument panel lamps;

ii. Clearance and step-well lamps;

iii. Dome lamps;

iv. Ignition and emergency door signal;

v. Turn signal lamps;

vi. Alternately flashing signal lamps; and

vii. Heatersand defrosters.

All electrical wires passing through metal openings shall be protected by a non-metal grommet.

Electrical wires not enclosed within the school bus body shall be fastened at intervals of not more than 18 inches.

7 8. Emergency exits: A door, push-out window, or roof hatch used as an emergency exit shall conform to the following:

a

g.
h.

On the inside and outside of a school bus, the words“EMERGENCY EXIT” shall be printed in black, unshaded
letters at least 2 inches high above an emergency door or push-out window and at least 1 #reh in. high on the a
roof hatch.

Each emergency exit shall open toward the exterior of the school bus and shall be labeled within 6 inches of the
interior release mechanism with black lettering at least 3/8 of an-hreh in. high instructing how the exit is to be
opened.

On a Type A school bus with double rear doors used as emergency exits, the rear doors shall be secured with
upper, center, and lower latches to the door frame.

The upper portion of each door used as an emergency exit shall be equipped with awindow made of safety glass
with an area not less than 400 sgquare sq, inches. A door located in the rear end of the school bus used as an emer-
gency exit shall also contain a lower window panel of safety glass of not less than 350 square inches. A Type A
school bus that contains double rear doors used as emergency exitsis exempt from this provision.

There shall be no steps on the outside of the school bus leading to an emergency exit.

A header pad filled with amaterial to protect against injury shall be attached to the top edge of the frame of thea
door used as an emergency exit. The header pad shall be a minimum of 3 inches wide and 1-reh in. thick and
extend the full width of the door opening.

Each emergency exit shall be equipped with alatch that opens from the inside of the school bus and is connected
to an electrical buzzer audible in the driver’'s compartment that actuates when the latch is being released.

If alock isinstalled on an emergency exit, the lock shall be secured only by using a key and shall deactivate the
ignition system of the school bus when locked.

8-9. Emergency equipment:

a
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All emergency equipment shall be mounted in the driver’s compartment or adjacent to either side of the service
entrance and shall be readily accessible. If the emergency equipment is mounted within a closed compartment,
the compartment shall be clearly labeled as containing the emergency equipment.

Fire extinguisher:

i. A school bus shall be equipped with a minimum of 1 pressurized, dry, chemical fire extinguisher of atype
rated not less than 2A-10-BC by the Underwriter’s Laboratories, Inc., as described by the National Fire Pro-
tection Association, Inc., One Batterymarch Park, Quincy, MA 02269, Publieation-10 in NFPA 10: Standard
for Portable Fire Extinguishers, published in 990 1998 (and no future amendments or editions), incorpo-

rated by reference and on file with the Department and the Office of the Secretary of State.

ii. A pressure gauge shall be mounted on the fire extinguisher to be readable in its mounted position.

iii. The operating mechanism of the fire extinguisher shall be sealed with a type of seal that will not interfere
W|th the use of the fire exti ngwsher
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ec. Warning devices. A school bus shall have aminimum of 3 reflective triangle road-warning devices that comply
with the standards-set-ferth at 49 CFR 571.125, published-ia October 4994 1999 (and no future amendments or
editions), U.S. Government Printing Office, Superintendent of Documents, Mail Stop: SSOP, Washington, D.C.
20402-9328, incorporated by reference and on file with the Department and the Office of the Secretary of State.

910. Floor:

a.  Thefloor beneath the seats, including the tops of the wheel housings and the floor in the driver’s compartment,
shall be covered with fire-resi stant—+ubberfloor-covering material having a minimum overall thickness of 325
.10 inches.

b. The aisle floor shall be covered with a fire-resistant ribbed-+ubber or non-skid floor-covering material with a
minimum thickness of 387 .10 inches+reasdred-from-the tops-of the+ibs.

c. Therubber floor-covering material shall be bonded to thefloor W|th an awaterproof adhesive and shall not crack

when subjected to changesin air temperature.

11. Handrail: A handrail at a school bus service entrance shall be secured to the school bus Wall in a manner that causes
the crevice formed by the distance between the handrail and the wall to pass the inspection procedure described by

the National Highway Traffic Safety Administration, Washington, D.C. 20590, in School Bus Safety Assurance Pro-

gram Recall Listing: January 1991 Through June 1996 (no later amendments or editions), incorporated by reference

and on file with the Department and the Office of the Secretary of State.

40 12. Heating system:

o0 T

g.

Heaters shall be of the hot-water type.

A minimum of 1 heater shall be a fresh-air or combination fresh-air and recirculating-air type.

If morethan 1 heater is used, additional heaters may be of recirculating-air type.

The heating system shall be capable of maintaining atemperature throughout the bus of not lessthan 40° F. er5°
<

Each heater shall bear a name plate that shows the heater rating in accordance with School Bus Manufacturers
Institute Standard No. 001, no publication date (and no future amendments or editions), published by the Truck
Body and Equipment Association, Inc., 6530 Wisconsin Avenue, Suite 1220, Washington, D.C. 20015 and incor-
porated by reference and on file with the Department and the Office of the Secretary of State. The name plate
with the heater rating shalt-eenstitute constitutes certification that the heater performance is as shown on the
plate.

All heater hoses shall be secured in all areas of the school bus body and chassis to prevent wear due to vibration.
Heater lines in the interior of the bus shall be covered by a protective shield to prevent scalding of the driver or
passengers.

Except on Type A school buses, the heater system shall include shutoff valves installed at the engine in the water
pressure lines and return lines.

41 13. Identification:

a

Only signs, lettering, and objects approved by state law or these rules and-recessary-for-identification-of-the

sehoel-bus shall appear on the interior or exterior of a school bus, including all glass areas.
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Each school bus owned by a school or a private company shall display either the name of the school and school
number, if any, or the name of the private company on each exterior side of the school bus between the rub rails
at the center line and seat cushion levels in black unshaded letters that are 5 inches in height. Additionally, a
school bus owned by a private company that displays the name of the school and school number as described
above, may display the company’s name on each exterior side of the school bus below the floor line in black
unshaded letters that are a maximum of 2 inchesin height.

An identification number assigned to a school bus by an empleyer owner shall be placed on the front and rear
bumpers of the school bus and on each exterior side of the school bus below the floor line rub rail and forward of
the centerline of the school bus. The identification number on each bumper shall be painted National School Bus
Yellow. The identification number on each exterior side shall be painted-black. Each identification number shall
be a minimum of 5 inchesin height.

In addition to an identification number, a school bus may be identified by an emblem placed on the loading side
of the front bumper or the exterior wall of the loading side below the floor line rub rail and forward of the center
line of the school bus, or both. The emblem shall be painted or decaled on or attached to a magnetic backing.

42 14.nterior: If the ceiling is constructed with overlapping panels, the first panel placed in the ceiling shall be over-
lapped by the following panel and each panel shall consecutively overlap to the rear end of the school bus. Exposed
edges in the interior of the school bus shall be beaded, hemmed, flanged, or rounded to eliminate sharp edges.

43 15.L amps and signals:

a
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All lamps on the exterior of the a school bus shall conform to the provisions contained in 49 CFR 393.9 et seq. of

the Federal Motor Carrier Safety Regulations, published October 4994 1999, (and no future amendments or edi-

tions) by U.S. Government Printing Office, Superintendent of Documents, Mail Stop: SSOP, Washington, D.C.

20402-9328, incorporated by reference and on file with the Department and the Office of the Secretary of State.

Interior lamps shall be provided that illuminate the center aisle and step well.

Alternately flashing signal lamps:

i.  When a school busis equipped with a 4-lamp system, the system shall consist of 2 red alternately flashing
signal lamps located 1 on the left and 1 on the right above the rear windows of the school bus and 2 red alter-
nately flashing signal lampslocated 1 on the left and 1 on the right above the windshield.

ii. When a school busis equipped with an 8-lamp system, the 4 red alternately flashing signal lamps shall be
installed as described in subsection (33 14)(c)(i) and the 4 amber alternately flashing signal lamps shall be
installed asfollows: 1 amber aternately flashing signal lamp shall be located adjacent to each red alternately
flashing signal lamp, at the same level, but closer to the vertical centerline of the school bus. The system of
red and amber alternately flashing signal lamps shall be wired so the amber aternately flashing signal lamps
are activated manually and the red alternately flashing signal lamps are activated automatically or manually.

iii. The area around the lens of each alternately flashing signal lamp, and extending outward for 3 inches, shall
be painted black.

iv. Each alternately flashing signal lamp shall be covered by alamp hood.

Turn signal and stop lamps:

i. Except on Type A school buses, a school bus body shall be equipped with rear turn signal lamps that are at
least 7 inchesin diameter. The lens area of the rear turn signal lamps on Type A school buses shall be at least
21 square sq. inches. The rear turn signal lamps shall be connected to the hazard warning switch located in
the driver’s compartment to allow the school bus driver to activate simultaneous flashing of turn signal
lamps when needed as a traffic hazard warning. The rear turn signal lamps shall be located to the far left and
right sides of the flat surface of the rear of the school bus body and below the rear window.

ii. A Type C school bus shall have a double-faced turn signal lamp that is visible from the front and rear of the
school bus and mounted on the tops or sides of the both front fenders and-may or shall have aturn signal
lamp mounted on the left and right sides of the grill_and may have a turn signal lamp mounted on each side
of the school bus body between the window line and the second rub rail and forward of the vertical
centerline.

iii. A Type D school bus shall have aturn signal lamp mounted at the front of the school bus body above each
head lamp and may have a turn signal lamp mounted on each side of the school bus body between the win-
dow line and second rub rails and forward of the vertical centerline of the school bus.

iv. A 7-ireh in. diameter stop lamp shall be located toward the centerline and adjacent to each of the rear turn
signal lamps.

Backup lamps: A school bus shall be equipped with 2 backup lamps with clear lenses, located 1 on the right and

1 on the left rear panels below the rear windows.

White flashing strobe lamp: If used on a school bus, a strobe lamp shall have a single clear lens that emits light

360 degrees around its vertical axis and shall be located on the longitudinal centerline of the school bus roof 1/3

to 1/2 of the distance forward from the rear of the school bus body unless this placement restricts the view of the

strobe lamp.
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i. If theview of the strobe lamp is restricted when the strobe lamp islocated 1/3 to 1/2 of the distance forward
from the rear of the school bus body, the strobe lamp may be mounted immediately to the rear of the roof
hatch.

ii. The strobe lamp shall be controlled by a manual switch located in the driver’s compartment.

iii. A pilot lamp shall be located in the driver’s compartment to show the school bus driver that the strobe lamp
hasbeen is activated.

14 16.Mirrors:

a. Interior mirror: Theinterior mirror shall be made of either laminated glass or glass bonded to a backing that will
retain the glass in the event of breakage. The interior mirror in Types B, C, and D school buses shall be a mini-
mum of 6 inchesin height and 30 inches in length surrounded by a frame with rounded corners. The interior mir-
ror in Type A buses shall be a minimum of 6 inchesin height and 16 inches in length.

b. Exterior mirrors: A school bus shall comply with the requirements contained in 49 CFR 571.111, as amended
October 4994 1999, (and no future amendments or editions), incorporated by reference and on file with the
Department and the Office of the Secretary of State.

45 17.0verall length: The overall length of a school bus shall not exceed 40 feet excluding mirrors.

46 18.0verall width: The overall width of a school bus shall not exceed 102 inches excluding mirrors.

47 19.Rear bumper:

a.  Therear bumper shall be made of a minimum of 3/16 #eh in. thick pressed steel that isaminimum of 8 inchesin
total height.

b. The rear bumper shall be wrapped around the back corners of the bus and shall extend toward the front of the
school busfor at least 12 inches as measured from the rear-most point of the school bus body at the floor line.

c. Therear bumper shall be attached to the chassis frame and braced to support the rear corners of the bumper.

d. The rear bumper shall extend at least 1-ireh in. beyond the rear-most part of the school bus body as measured at
the floor line.

e. Therear bumper shall not be equipped with footholds or handles.

f. A Type A school bus equipped with the chassis manufacturer’s rear bumper is exempt from subsections (3%
18)(a) through (27 18)(c).

48 20.Restraining barrier:

a.  Therestraining barrier shall be a minimum of 38 inches high as measured from the interior floor of the school
bus to the top of the restraining barrier.

b. Therestraining barrier shall be the same width as the seat directly behind the restraining barrier.

19 21 Rub rails:

a  Thereshall be no tess fewer than 2 rub rails located on the a school bus as follows:

i. Onerub rail shall be located on each side of the school bus approximately at seat cushion level and shall
extend from the rear post of the service door frame completely around the school bus body, excluding the
emergency door, to the front post of the school bus driver’s window.

ii. Onerub rail shall be located on each side of the school bus approximately at the floor line and shall extend
from the rear post of the service door frame to the rear corner post of the school bus body and from the front
post of the school bus driver’'s window to the rear corner post on the driver’s side

b. Rub rails are not required on emergency doors, special-service entrance door, access panels and compartment
doors, and wheel well openings.

c. Each rub rail shall be attached on the outside of the school bus body at each structural post in the school bus
body.

d. Each rub rail shall be a minimum of 4 inches in width and shal-be constructed of corrugated or ribbed 16-gauge
steel.

20 22.Seat belt for school bus driver: A seat belt for the school bus driver shall be installed in the driver’s compartment.
The seat belt shall be equipped with a retractor on each side of the school bus driver’s seat to keep the seat belt
retracted and off the floor when not in use.

21 23.Sedts:

a. Each seat shall have a minimum depth of 15 inches measured from the front of the seat cushion to the seat back.

b. Each seat shall be aminimum of 38 inchesin height as measured from the interior floor of the school busto the
top of the back seat cushion.

c. Thedistance between seats for the legs of passengers shall be 9” to 14" as measured from the center back at seat
cushion level of the first seat to the center front of the seat cushion of the seat immediately behind the first seat.

d. The school bus driver's seat shall be adjustable, without the use of tools, both vertically and horizontally for a
minimum of 4 inches. Seats with vertical adjustments are not required on Types A and B school buses.

22 24 Service door:
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a.  The service door shall be located on the right side of the school bus opposite the school bus driver and within
direct view of the school bus driver when seated in the school bus driver’s seat. Types A and B school buses are
exempt from this provision.

b. The service door shall have a minimum horizontal opening of 24 inches and a minimum vertical opening of 68
inches. Type A school buses shall have a service door with a minimum opening of 1200 sgdare sq. inches.

¢. Windows in the upper and lower panels of the service door shall be made of safety glass. The bottom of each
lower window panel shall be no more than 10 inches from the top surface of the lower step of the service
entrance. The top of each upper window panel shall be no more than 6 inches below the top of the service door.
Type A buses are exempt from this provision.

d. To protect passengers fingers, a flexible rubber material shall be attached by number 10 3/4 Hreh in. metal

screws to the opening and closing edges of the serV|ce door Type A school buses are exempt from th|s provision.

€. The service door shall open towards the exterior of the school bus. A Type A school bus is exempt from this
provision if the service door is provided by the school bus chassis manufacturer.

f. A header pad, filled with amaterial to protect against injury, shall be attached to the top edge of the frame of the
service door. The header pad shall be at least 3 inches wide and 1 Hreh in. thick and extend the full width of the
service-deer-opening entrance.

23 25. Steps:

a.  Therisersof the stepsin the service-deer entrance shall be equal. When plywood islaid over the steel floor of the
school bus, the height of the top step may be increased by the thickness of the plywood.

b. Thefirst step at the service deer entrance shall be no less than 10 inches and no more than 16 inches from the

ground.

Steps shall be enclosed in the school bus body.

Steps shall not extend beyond the side of the school bus body.

A grab-handle handrail not lessthan 10 inchesin length shall be provided inside the doorway.

A Type A school bus with the chassis manufacturer’s standard service entrance deer.is exempt from subsections
(23 24)(a) through (24)(d).

24 26. Step treads:

a.  All steps, including the floor-line platform area, shall be covered with 3/46-ireh ribbed rubber or non-skid floor-
covering material that is mounted on a metal plate.

b. The metal back of the step tread shall be a mi n|mum 24-gauge cold roIIed steel and shall be permanently bonded
to the r|bbed rubber or non-skid material. es

~papn

C. Jihe%/—lé—i-ﬁeh—ﬁ-bbed If ribbed material is used, the ribbed design shall run from the risers toward the service
entrance. Each step tread shall have a1l 1/2 iaeh in. white nosing.

2527. Stirrup steps: There shall be ahandle and at least 1 folding stirrup step or recessed foothold located on each side of
the front of the aschool bus for accessihility for cleaning the windshield and lamps. Type A school buses are exempt
from this provision.

26 28. Stop signal arm:

a. A stop signal arm that extends 98-degrees 90x from the school bus body when opened shall be installed
on the left side of the school bus body.

b. Thestop signal arm shall be an 18-kaeh in. octagon, constructed of ared material that reflects light, with the word
“STOP” printed on both sidesin white letters not less than 5 inches high. Additionally, the word “ STOP” may be
illuminated by alight-emitting diode system on both sides of the stop signal arm.

27 29. Sun shield: An interior adjustable transparent sun shield or visor not less than 6” x 30" with a finished edge shall
be installed over the windshield in the driver's compartment. School buses with a gross vehicle weight rating of
10,000 pounds or less are exempt from this provision.

28 30.Tailpipe: If arear exhaust isinstalled, the tailpipe shall extend to, but not more than 2 inches beyond, the outer edge
of the rear bumper. If aside exhaust isinstalled, the tailpipe shall terminate flush with the outside edge of the school
bus body in the rear half of the school bus.

29 31.Undercoating:

a. The entire underside of the school bus body, including floor sections, cross members, and side panels, shall be
coated according to the specifications contained in Federal Specification TT-C-520B, published February 2,
1973 (and no future amendments or editions), published by the General Services Administration acting as an
agent for the Superintendent of Documents, Washington D.C. 20402 and incorporated by reference and on file
with the Department and the Office of the Secretary of State.

b. Undercoating is not required on the underside of afiberglass ferders fender.

30 32.Ventilation: Animmovable, non-closing exhaust ventilator shall be installed in the school bus roof.
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3.Wheel housing:

3% 33.
a.  Thewheel-housing opening shall be large enough to allow for the removal of the tire and wheel.
b.

The wheel housing shall be constructed of 16-gauge steel or fiberglass of equal strength and sealed to the school
bus floor.

The wheel housing shall not extend more than 12 inches above the floor inside the school bus body and shall not
extend into the emergency door opening.

d. Thewheel housing shall provide clearancefor tire chainsinstalled on the tires of the driving wheels.

o

32 34.Windows: Each side window in the passenger compartment of the-a school bus body shall provide an unobstructed

open| ng of at Ieast 1905quare s_q_| nches When the WI ndow is open

34 35.Windshield washers washer system: A windshield washer system that provides an application of cleaning solution

to the windshield shall be installed.

3536.Windshield wipers:

a. A windshield wiping system with a minimum of 2 speeds shall be provided.
b. Thewindshield wipers shall be operated by 1 or more air or el ectric motors.

R17-9-108. Inspection, Maintenance, and Alterations
A. A school bus shall be inspected by the Department before the school bus is introduced into Arizonato transport passen-
gers: .

1

After inspecting a school bus, the Department shall place a decal that contains a number used by the Department to
identify the school bus above the school bus driver’s side window in the driver’s compartment. Thisdecal shall not be
removed from the school bus while it is operated in Arizona except by the Department. Before the school bus is
transferred or retired from service, the school bus owner shall contact the Department to have this decal removed.
If the Department finds that no major defect exists erthat-a-miner-but-ne-major-defeet-exists on the a school bus, the
Department shall place a safety inspection decal-whieh that contains the month and year of inspection; on thelewer
corRer right side of the centerl ine of the wi ndsh| eld eppesite the-schoel-bus-driversside of the school bus eren-the
W-hearest-thal in aposition that does not interfere with the school bus driver’s line of

If the Department finds a major defect on the school bus, the Department shall pI ace the school bus out of service.
Before the school bus may be placed back into service, the Department shall reinspect the school bus to determine
that the major defect has been corrected. If the major defect has been corrected, the Department shall place a safety
inspection decal on the school bus in accordance with subsection (A)(2).

If the Department finds aminor defect on a school bus, the Department shall issue an inspection order, but the school
bus may be operated to transport passengers while the minor defect is being corrected. A copy of the inspection
order issded-by-the-Bepartment shall be returned to the Department within 15 working days from the date of inspec-
tion and shall show that the minor defect has been corrected unless, in accordance with the provisions of subsection
(A)(5), the-employer-has-ebtained school bus owner obtains an extension of time to correct the minor defect.

Upon receipt of a written request from the empleyer school bus owner, the Department shall grant-ere 1 or more
extensions of time to correct a minor defect if:
a Theempleyer school bus owner submits to the Department written documentation that the:
i Empteyer—s School bus owner’s action or inaction did not cause or contribute to the delay in completing the
repair;
ii. Empleyer School bus owner has secured a written estimated expedited delivery or completion date from the
provider of the materials or services required to complete the repair; and
iii Empleyer School bus owner made reasonabl e attempts to secure the materials or services, or materials or
services of equivaent quality, at a substantially similar price from alternate sources; and
b. The Department determines that an extension of time to correct the minor defect will not increase the probability
of an accident involving the school bus or passengers or the risk of injury to the school bus driver or passengers.
Each extension of time shall be for 60 ealendar days or less. The Department shall determine the length of each exten-
sion of time after giving consideration to the information provided pursdant-te under subsection (A)(5)(a). When the
minor defect has-been is corrected, the empleyer school bus owner shal return to the Department a copy of the
inspection order issued by the Department.
If aminor defect on a school busis not corrected within 15 working days or at the end of an extension period, if appli-
cable, the Department shall remove the safety inspection decal and the school bus shall be placed out of service
until further inspection by the Department shows that the minor defect hasbeen is corrected.

B. The Department shall use the following criteria to determine whether a major or minor defect is present on a school bus
introduced into Arizona on or after-the-effective-date-of theserules February 16, 1996. For a school bus introduced into
Arizona before theeffective that date-of-theserdles, the Department shall determine whether the school busisin an unsafe
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deemed a mgjor defect as defined in this Article.

INSPECTION ITEM

MAJOR DEFECT

MINOR DEFECT

Alarm, back-up, if installed

Not working

Low volume
Not installed properly

Auxiliary fan, if installed

Obstructs school bus driver's
view of any mirror

Used in place of defrosting or
defogging system

Not covered by protective
cage

Incorrect size

Not controlled by
switch

independent

Battery Not mounted according to the | Incorrect or no identification
(Types C and D buses only) manufacturer’s instructions
Belt cutter Missing

Body fluid elean-up cleanup kit

Absence of body fluid etean-
up cleanup kit

Three or more items missing

from body fluid elean-up
cleanup kit

One or 2 items missing from body
fluid elean-up cleanup kit

Brakes, serviee; compressed air

Inoperative or_missing visua
or audible low air signal

Compressed-air gauge  miss-
ing

Grease or oil
brake system

leakage into

Exposed or damaged ply on
any air hose

Air capacity less than 90
pounds per square inch at idle

speed

Wet-reservoir valve missing
or inoperative

Leaking, cracked, or broken
hose or connection

Audible air leak

Pushrod needs—asdjustment

exceeds limitation

Low-air warning system does
not activate at 55 psi and
remain activated at less than

55 psi
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Brakes, vacuum-assisted

Vacuum gauge missing

Inoperative or_missing visua
or audible low vacuum signal

Vacuum reservoir missing
Vacuum system leak

Grease or oil
brake system

leakage into

Leaking, cracked, or broken
hose or connection

Brakes, hydraulic-assisted

Inoperative or_missing visua
or audible signal

Brakes, emergency-brake system

Does not activate when ser-
vice brake system reaches 20
to 45 pounds per square-aeh
sq. in.

around floor-mounted gear
shift, parking brake handle, or
steering column.

Bumpers Break or rip Not painted black
L oose bumper
Foothold or handle present on
rear bumper
Cooling system Leak in system
Fluid level in radiator not full
Defroster Inoperative
Ventilation opening blocked
Drive shaft Absence of protective metal
guard installed by the manu-
facturer around the drive shaft
to therear any driving axle
Dust boots Missing, torn, split, or loose

Broken or missing portion of
seal around door

Window not of safety glass
Inoperative warning device

Ne Lock is not the ignition
shut-off teek type

Emergency reflecters  warning | Missing more than 1 Missing 1
devices
Emergency door Inoperative latch No header pad
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Emergency exit

Inoperative warning device or
latch

Not properly identified

Header pad missing or dam-
aged

Broken seal around window

Engine compartment

Inoperative hood latch

Deterioration of hose, belt, or wir-
ing
Deterioration of battery hold-down

clamp, corrosive acid buildup on
terminal

Exhaust system

Tailpipe terminates beneath
the passenger compartment

Exhaust |eak

Exhaust tail pipe extends more than
2 inches beyond the outer edge of
the rear bumper or fails to termi-
nate flush with the outside edge of
the school bus body in the rear half
of the school bus

Exhaust pipe bracket not attached
to the chassis and the tailpipe

End of tailpipe pinched or bent

Exterior paint

Exposed metal or base primer

Incorrect color

Fire extinguisher

Absence of fire extinguisher

Not at full charge

Not mounted in required position

July 6, 2001

Cracked, loose, or missing
body mount or body-mount
bolt

Welded repair not performed
by body or chassis manufac-
turer or manufacturer’s certi-
fied agent

First-aid kit Absence of first-aid kit One or 2 items missing from first-
ad kit
Three or more items missing
from first-aid kit
Frame Crack in frame
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Fuel system

Fuel tank not mounted to the
chassis frame or not vented to
outside of engine compart-
ment

Fuel system extends above
chassis frame (does not apply

to filler tube or Type A bus)

Fuel tank bracket cracked or
broken

Leaking tank or fuel line

Fuel line attached to bottom of
fuel tank

Handrail

Handrail does not pass the
inspection procedure
described at R17-9-107(11)

Heating system

Heater missing or inoperative

| nadequate heat-producing
capacity

Heater line in interior of
school busnot covered by pro-
tective shield

Heater nameplate missing

No shutoff valve

Unsecured heater hose

Horn

(Air or electrical)

Missing or inoperative

Instrument panel

Missing or inoperative igni-
tion power-deactivation
switch if the ignition does not
use akey.

Inoperative gauge or switch

Interior, aisles

Incorrect clearance

I nterior, Seats seats

Broken, cracked, or loose seat
frame

Screw or mounting bolt miss-
ing

Interior, floor covering

Hole

Improper material
Improperly bonded

Lamps, clearance

| noperative

Cracked, broken, or missing
lens

Hroperative

Incorrect color

Dust behind lens
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Lamps, head Low beam inoperétive High beam inoperative

Not mounted as required by | Inoperative dimmer switch on a
49 CFR 393.24 bus not operated when head lamps
arerequired

Cracked, broken, or missing lens
Lamps, back-up Inoperative

Incorrect color
Cracked, broken, or missing lens

Dust behind lens

Lamps, interior
Over aisle Inoperative

Missing Cracked, broken, or miss-

ing lens

Over step-well Inoperative Missing Cracked, broken, or miss-
ing lens

Lamps, turn signal Inoperative Cracked, broken, or missing lens

Dust behind lens
Incorrect size

Incorrect location
Lamps, strobe, if installed Pilot lamp missing or inopera- | Inoperative
tive

Cracked, broken, or missing lens

Incorrect color

Incorrect location
Lamps, identification Inoperative

Incorrect color
Cracked, broken, or missing lens

Dust behind lens

Lamps, hazard Inoperative

Lamps, stop Both inoperative Oneinoperative
Cracked, broken, or missing lens
Dust behind lens

Lamps, tall Both inoperative Oneinoperative

Cracked, broken, or missing lens

Dust behind lens
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Lamps, side marker Inoperative
Incorrect color
Cracked, broken, or missing lens

Dust behind lens

Lamps, alternately flashingsignal | One or more inoperative | Incorrect color
lamps

Lamp hood missing

Cracked, broken, or missing lens

Dust behind lens
L ettering and numbering Missing any lettering or numbering

Incorrect size, color, or location

Unauthorized sign, letter, or object

Mirrors, cross-view Missing
Broken or loose mounting

Broken or clouded glass

Mirrors Interior or exterior mirror | Incorrect size
missing

Loose or broken mounting
bracket

Crack, break, or flaking of
reflective material affixed to
back of mirror glass

Crack or break of mirror glass

Loose or missing mounting
bracket bolt or screw

Miscellaneous Object not secured inside the | Any item noted by the Department
school bus that needs to be repaired because it
could interfere with the safe opera-
Any item noted by the Depart- | tion of the school bus but that is not
ment that could cause injury | amajor defect

or present a danger to a pas-
senger or school bus driver

Parking brake Inoperative, missing part, or
not in proper adjustment
Restraining barrier Missing

Incorrect size
Rub rails Missing more than 1 Missing 1

Incorrect location

Incorrect color

Incorrect width

Volume 7, Issue #27 Page 2942 July 6, 2001



Arizona Administrative Register

Notices of Final Rulemaking

School bus body

Damage resulting in cut or rip
to the exterior of school bus
body

Hole that would allow exhaust
gases or dust to enter the pas-
senger compartment

Bolt attaching body to chassis
loose, broken, or missing

Exceeds length or width limi-
tations

Absence of undercoating

Loose or missing rivet, screw, or
bolt

Seat belt

Absence of driver seat belt or
inoperative driver seat- belt
buckle or retraction system

Frayed seat belt material

Seats

1 or more missing

Incorrect size or location

Driver seat does not meet
requirements for adjustment

Service door

Incomplete closing of door
assembly

Does not contain safeguardsto
prevent accidental opening

Window not made of safety
glass

Broken or cracked window
panel

Inoperative door control

Does not open towards exte-
rior of the school bus

Absence of flexible material on
outer edge of service door

Absence of header pad

July 6, 2001

Page 2943

Volume 7, Issue #27




Arizona Administrative Register

Notices of Final Rulemaking

Special needs Incorrect location or size of | Drip molding not installed above
special-service entrance the special-service entrance
Incorrect size of special-ser- | Special-service entrance door not
vice entrance door weather-sealed
Window not made of safety | Incorrect color of door material or
glass panel
Inoperative pressure switch Lacks wheelchair emblem
No safety device in wheel- | Missing fastening device for spe-
chair lift cial-service entrance door
No restraining barrier on
wheelchair-lift platform
Fails to provide wheelchair-
securement device or_anchor-
age
Special-service entrance door
does not open towards exterior
of school bus (except Type A
school bus)

: de_wheelcha

Ssecurement-deviee

Dome light missing or inoper-

ative

Wheelchair lift inoperable

Splash guards Bottom edge of guard is more than

8 inches above the ground
Does not cover entire width of sin-
gleor dual tire
Missing splash guard
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Steering Distance of movement not | Leakage of lubricant
within parameters of R17-9-
106(21)(c) Power-steering  belt  cracked,
frayed, or slipping
Steering wheel does not move
freely when turning the wheel | Fluid does not fill power steering
reservoir to the full level on the
Missing or_cracked steering- | dipstick
wheel ring or bracing from
center of steering wheel to
steering-wheel ring
Steering column not in afixed
position or locking mecha-
nism missing or inoperative
on adjustable steering column
Steering column mounting
bracket cracked or missing
Loose or missing mounting
bolt in steering gear housing
Loose connecting arm on
steering gear power source
Steps Loose or missing grab handle | Incorrect distance between steps
in step-well
Incorrect floor covering
Missing stirrup step or handle
Stop signal arm Inoperative Incorrect lettering or color on stop
signal arm
Air leak

If equipped with a light-
emitting diode system. 1 or
more lights missing

Missing stop arm

Incorrect size of stop signal arm

Sun shield or visor (if required)

Broken, cracked, or missing

et

Not transparent

Suspension

Broken er— ,damaged, or
missing suspension part

U-bolt loose, broken, cracked,
or missing

Leaking shock absorber

Crack or break in shock absorber
mounting bracket
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Tires

Tires on same axle not of the
same size

Combination of bias and
radia tires

Tires vary more than 1 size
between axles

Tires not correct size for gross
vehicle weight rating of
school bus

Single rear tire on school bus
with gross vehicle weight rat-
ing of more than 10,000

pounds

Regrooved, recapped, or
retreaded tire mounted on a
front wheel

Tread groove depth less than
4/32 of an inch, measured in a
tread groove on a tire on a
front wheel

Tire is mounted or inflated so
it comes in contact with any
part of the school bus or other
tire

Tread groove depth less than
2/32 of an inch, measured in a
tread groove on atire on arear
wheel

Bump, knot, or bulge present
on any tire

Sidewall is cut, worn, or dam-
aged to the extent that ply cord

is exposed

Separation of tread from tire
casing

Exposed ply or belting on any
tire

Flat tire or audible leak from a
tire on any wheel

If present, spare tire on Type
C or D school bus not
mounted outside passenger

compartment

Ventilation

Non-closing exhaust ventila-
tor missing
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Crack, chip, or pitting that
interferes with the school bus
driver’svision

Wheel housing Incorrect size or_construction
of wheel housing or opening
Wheels Not correct size for gross | Not painted black
vehicle weight rating of
school bus
Loose or missing lug nut
Broken tug stud bolt
Crack or welded repair in
wheel assembly
Windows Not of safety glass Inoperative latch
Opening too small
Cracked or broken
Placement of non-transparent
material
Windshield Placement of non-transparent | Ne-gradient-windshield-band{Net
material required-enFype B-buses)

Windshield washer system

Missing

Low or no cleaning solution

ing

Wiring circuit not protected
by fuse or circuit breaker

One or more non-metal grom-
mets missing

Windshield wipers Inoperative or_missing wiper | Inoperative or _missing wiper on
on school busdriver’'sside side opposite the school bus driver
Inoperative speed control
Split or hardened wiper blade
Wiring Incorrect color or number cod- | Electrical wires outside the school

bus body improperly secured

C. A school bus shall be inspected every 12 months from the month and year Staied on the safety inspection decal pursuant
according to a schedule established by the Department and-aeeerdingte the standards contained in subsections (A) and

(B) and this subsection.

1. If the Department finds a major defect, the Department shall remove the current safety inspection decal and replace

with a new safety inspection decal only after the major defect hasbeen is repaired.

2. If the Department finds a minor defect, the Department shall remove the current safety inspection decal and replace

with a new safety inspection decal and allow the empleyer school bus owner to make repairs in accordance with the
provisions setferth-at A.A.C. R17-9-108 (A)(4) through RE7-9-108(A) (7).

D. A school bus driver shall conduct the following operations checks of a school bus:

1. Beforeaschool busis operated for the first time each day, i

duct a pre-trip operations check of the school bus to determine that the following are operational and are not dam-

aged

con-

a.  All lamps, including aternately flashing, back-up, clearance, hazard, head, identification, interior, side marker,
stop, tail, turn signal, and strobe lamps, if any, and reflectors emergency warning devices;
b. Tires, wheels, and wheel fasteners;

c. Servicedoor;
d. Stepsand step wells;
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Emergency exits and signals,

Emergency doors and signals;

Wheelchair lift and wheelchair lift dome lamp;

Wheelchair-securement devices,

Wheel chair-securement anchorages,

Special-service entrance door;

Special-service entrance door signal;

Windows;

Windshield;

Windshield wipers;

Instrument panel and gauges;

Service brakes;

Service brake warning devices,

Parking brake;

Bumpers;

Seats and seat frames;

Floor coverings,

School bus body;

Enginefluid levels,

Engine compartment steering componentsand ;

Stop arm;

Horn;
aa Mirrors; and
y bb. Engine fluid gauges.

2. Each time a pre-trip operations check of a school bus is conducted, the-schoel-bus-drivershall check al emergency
equipment to determine that the emergency equipment complies with the standards-—setforth-ir at A.A.C. R17-9-
107(8 9) and R17-9-110.

3. Each time aschool bus is operated subseguent to the first time the school bus is operated each day, the-seheet-bus

conduct a walk-around operations check to determine whether there is an
obvious engine fluid leak and the following are operational and are not damaged:

All lamps listed in subsection (D)(1)(a);

Tires, wheels, and wheel fasteners;

Bumpers;

School bus body;

Windows;

Stop arm; and
fg Windshield:-and

NKXS<SECWSQDOS3IT AT 5@ ™0

moP o0 T

EngineHuidHeaks.

4. After a school bus makesiits fina trip on each day_or before the school bus makesit first trip on each day, the-schoet
bus-drivershall sweep and clean the interior of the school bus.

5. After completing each operations check, the school bus driver shall complete the portions of a written monthly oper-
ations check report that provide the following informationferthe-eperationsecheck:

a. Dateand time of the operations check,

b. Name of the school bus driver conducting the operations check,

c. Name of the employer,

d. Number assigned to the school bus by the empleyer school bus owner and painted on the outside of the school
bus body, and

e. Indication of whether an item is operational, inoperative, or damaged.

6. A school bus driver who performs an operations check and finds any item listed in subsections (D)(1) through (D)(3)
is inoperative or damaged shall immediately complete and submit a written repair order to the empleyer school bus
owner through the employer.

a.  The empleyer school bus owner shall use the standards contained in subsection (B) to determine whether an item
reported by-the-seheol-bus-driver on arepair order asinoperative or damaged isamajor or minor defect.

b. If the empleyer school bus owner finds that a major defect exists, the employer school bus owner shall place the
school bus out of service until the major defect is repaired.

c. |f theemployer school bus owner findsthat aminor defect exists, the school bus may be used to transport passen-
gers, but the emploeyer-school bus owner shall repair the defect in accordance with the provisions set-ferth at
A.A.C. R17-9-108(A)(4) through-R17-9-168(A)(7). Time in which to make the minor repair shall be calculated
from the date of the written repair order.
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After a school bus makes its final trip on the last day the school bus is driven in a particular month the school bus
driver operating the school bus shall submit the written monthly operations check report to the-empteyer school bus
owner through the employer.

E. In addition to the operations checks described in subsection (D),-ar-empleyer a school bus owner shall systematically
inspect, repair, and maintain, or cause to be systematically inspected, repaired, and maintained, all parts of a school bus
chassis and body described in Sections R17-9-106 and R17-9-107 and any other parts and accessories that may effeet
affect safe operation of the school bus. The school bus owner shall ensure that the maintenance of a school bus and repair
of major defectsis done by:

| N =

TI
= Ok

3.

4.

eC

An A SE-certified technician,

An individual working under the supervision of an ASE-certified master school bus technician,

An individual with at least 1 year of participation in a school bus manufacturer-sponsored or commercial vehicle
maintenance training program, or

Anindividual with at least 1 year of experience as a school bus mechanic.

ords

An-employer A school bus owner shall maintain the following records in a separate file for each school bus for as
long as the school busisin operation in Arizona:

Number assigned to the school bus by the empleyer school bus owner; ,

Name of the school bus body manufacturer; ,

Name of the school bus chassis manufacturer; ,

Identification number of the school bus located in the driver’s compartment; ,

Year the school bus body was assembled upon the school bus chassis; , and

An-employer A school bus owner shall maintain all records of initia inspection, subsequent inspections, and repairs
and maintenance procedures performed on the school bus for 3 years from the date of inspection, repair, or mainte-
nance. The school bus owner shall ensure that all records of repairs and maintenance procedures include verification
from the owner of the business responsible for the repairs and maintenance procedures that the individual who
actually performs the repairs and maintenance procedures is qualified under subsection (E).

If aschool busis sold, the school bus owner shall transfer the records required by subsections (F)(1) and (F)(2) to the
purchaser.

An-empleyer A school bus owner shall maintain monthly operations check reports for 3 yearsmonths from the date
of the report.

@ "Ppo0Tw

G. Alterations

1

2.

Before-an-employer a school bus owner aters a school bus, the employer school bus owner shall submit arequest in
writing to the Department describing the proposed alteration and the reason for the proposal.

Within 60 days of receiving a request for alteration, the Department shall inform the empleyer school bus owner in
writing whether the request has been approved or denied. The Department shall base its decision to approve or deny
on an assessment of whether the proposed alteration affects the operations of a school bus, complies with the statutes
and rules applicable to school buses, or affects the health, safety, or welfare of any individual.
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R17-9-110. Eirst-aid Equipment

No later than 180 days after the effective date of these rules, a school bus in Arizona shall meet the requirements of this Sec-
tion.

First-aid and body-fluid cleanup kits shall be mounted in a school bus in accordance with R17-9-107(9)(a).

First-aid kit: A school bus shall be equipped with a removable first-aid kit that has a weatherproofing seal around the
lid to prevent moisture or dust from entering the first-aid kit, is clearly labeled as a first-aid kit, and contains the
following:

2-1"x 2 1/2 yards adhesive tape rolls,

24 - Sterile gauze pads 3" x 3",

8 - 2" bandage compresses,

10 - 3" bandage compresses,
2-2" x 6 sterile gauze roller bandages,

4 - Triangular bandages approximately 40" x 36" x 54” with 2 safety pins,
3 - Sterile gauze pads at least 24" x 24",

N =

eI e o P
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3 - Sterile eye pads,
1 - Rounded-end scissors,
1 - Pair of non-latex gloves, and

A

. 1 - Mouth-to-mouth airway.

ody fluid or bloodborne-pathogen cleanup kit: A school bus shall be equipped with a removable body-fluid or
bloodborne-pathogen cleanup kit that is sealed. clearly labeled as a body-fluid or bloodborne-pathogen cleanup Kit,
and contains the following:

1 - Pouch of solidifier with chlorine,
1 - Pick-up scoop with scraper,

|

1 - Pair of non-latex gloves,

2 - Disinfectant hand wipes (antimicrobial),

2 - Plastic disposal bags with ties (bichazard).

2 - Germicidal towelettes effective against human immunodeficiency virus and tuberculosis,
2 - Paper crepe towels, and

1 - Easy to follow instructions.

Fe e el o e

R17-9-111. Rehearing or Review of Decision

>

(O

I m 1©

&

I~

The Department shall provide for arehearing and review of its decisions under A.R.S. Title 41, Chapter 6, Article 10 and
the rules established by the Office of Administrative Hearings.
A party may amend a motion for rehearing or review at any time before the Department rules on the motion.

The Department may grant arehearing or review for any of the following reasons materially affecting a party’s rights:

1. lrregularity in the proceedings of the Department or any order or abuse of discretion that deprived the moving party
of afair hearing:

2. Misconduct of the Department, its staff, an administrative law judge, or the prevailing party:

3. Accident or surprise that could not have been prevented by ordinary prudence;

4. Newly discovered material evidence that could not, with reasonabl e diligence, have been discovered and produced at
the hearing:

5. Excessive penalty:

6. Errorinthe admission or rejection of evidence or other errors of law occurring at the hearing or during the progress of
the proceedings;

7. The Department’s decision is aresult of passion or prejudice; or

8. Thefinding of fact or decision is not justified by the evidence or is contrary to law.

The Department may affirm or modify a decision or grant arehearing to all or any of the parties on all or part of the issues
for any of the reasons in subsection (C). An order modifying a decision or granting a rehearing shall specify with
particularity the grounds for the order.

When a motion for rehearing or review is based upon affidavits, the moving party shall serve the affidavits with the
motion. An opposing party may, within 15 days after service, serve opposing affidavits. The Department may extend this
period for amaximum of 20 additional days, for good cause as described in subsection (H).

Not later than 15 days after the date of a decision, after giving the parties notice and an opportunity to be heard, the
Department may grant arehearing or review on its own initiative for any reason for which it might have granted relief on
motion of a party. The Department may grant a motion for rehearing or review, timely served, for areason not stated in
the motion.

If arehearing is granted, the Department shall hold the rehearing within 60 days &fter the date on the order granting the
rehearing.

The Department may extend all time limits listed in this Section upon a showing of good cause. A party demonstrates

good cause by showing that the grounds for the party’s motion or other action could not have been known in time, using
reasonable diligence, and:

1. A ruling on the motion will further administrative convenience, expedition. or economy; or

2. A ruling on the motion will avoid undue prejudice to any party.
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Exhibit B A. Proof of Completion of Behind-the-wheel
Training and Driving Test

ARIZONA DEPARTMENT OF PUBLIC SAFETY

PROOF OF COMPLETION OF BEHIND-THE-WHEEL TRAINING
AND DRIVING TEST

A.R.S. § 28-434-0HB}2) 3228 requires an applicant to "complete . . . behind the wheel training," before being certified as a
school bus driver.

The behind-the-wheel instructor shall complete this form to show that the applicant has completed a minimum of 20 hours of
behind-the-wheel training as required by A.A.C. R17-9-102(E)(6).

Applicant's Name Date of Completion of Training
Employer/School Dist. Employer No./Dist. No.

Hour s of training on each type of school bus:
Type A
Type B
TypeC
Type D
Special Needs (Type A, B, C, or D)

ROAD TEST
After completing a minimum of 20 hours of behind-the-wheel training, an applicant shall demonstrate the ability to operate a
school bus and transport passengers safely by passing an operations test. The behind-the-wheel instructor shall accompany the
applicant and rate the applicant's performance.

INSTRUCTION

This test shall be conducted on streets or highways. Simulated stops (passenger loading and unloading and railroad grade
crossings) shall be in areas where traffic will not be disrupted.
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DRIVING TEST SCORE SHEET

A behind-the-wheel instructor shall place an X on a €et squareif the applicant demonstrates competence in the follow-
ing areas:

PRE-TRIP OPERATIONS CHECK
Checks all itemslisted in R17-9-108(D)(1) and (2) a
Fastens seat belt before moving the school bus O

GEAR SELECTION & CLUTCH
Sel ects proper gear
Coordinates use of clutch & accelerator
Performs downshifting/doubl e-clutching procedures
Is able to start motion of school bus on a grade
Not applicable (automatic transmission)

BRAKES

Applies brakes smoothly
Observesair pressure, vacuum, or hydraulic gauge

MIRRORS

Checks for proper adjustment of outside and inside mirrors]

STOPSFOR RAILROADS
Stops within 50 ft., but rRettess more than 15 ft., of from nearest rail O
Turns radio off and other sources of noise within 50 ft. of nearest rail [
Activates hazard lamps a-mirimum-of no more than 100 ft. from railroad crossing(]
Stops, opens service door and driver’s side window,
looks and listens for trains in accordance with R17-9-104(B)(15)01
Closes service door before moving across the railroad tracts]
Crosses railroad crossing without changing gears in of the school bus

DRIVING TECHNIQUES

Uses turn signals when changing lanes

Uses turn signals when making turns

Uses proper lanes when turning

Activates turn signa no lessthan 100 ft. before turn
Maintains distance between school bus and other vehicles appropriate for speed and traffic and weather conditions(]
Drives at speed that islega and appropriate for conditions(]

Cooog

OO

Ooogoo

Follows all rules when driving through school zone O
PASSENGER LOADING/UNLOADING

Yses Properly uses 4 or 8-light system O

Extends stop arm when stepping stopped O

Positions school bus in compliance with standards+a R17-9-104(B) when loading and unloading passengers(]
BACKING

Complies with R17-9-104(B)(13) and (14) O

Uses assistance when backing adjacent to a school O

Sounds horn if there is no alarm that works automatically with backup lamps

Observes backing procedure in all situations O
PARKING

Uses proper parking procedures O

Uses parking brake system properly O

Uses proper gear placement when parking O

The following require that an applicant be reg ected:

1. A chargeable accident during training testing.

2. Instructor having to take controls of school bus because of unsafe driving performance.

3. Vielatiens Violation of A.R.S. Title 28 or this Chapter that could cause an accident or injury to passengers.
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Based on the driving test given, | conclude that

Applicant’'s Name

iseisnot  qualified to operate a school bus and transport passengers safely.

Behind-the-wheel Instructor Inst. Cert. No. Date

Behind-the-wheel Instructorprinted name
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