Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next
available issue of thRegister according to the schedule of deadlinesRegister publication. Due to time restraints,
the Secretary of State’s Office will no longer edit the text of proposed rules. We will continue to make numbering and
labeling changes as necessary. Under the Administrative Procedure Act (A.R.S. § 41-1001 et seq.), an agency must
allow at least 30 days to elapse after the publication of the Notice of Proposed RulemakinBemjistiee before
beginning any proceedings for adoption, amendment, or repeal of any rule. A.R.S. 88 41-1013 and 41-1022.
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 7. BOARD CHIROPRACTIC EXAMINERS

PREAMBLE
Sections Affected Rulemaking Action
R4-7-1001 Amend
R4-7-1003 Amend

The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 32-904(B)(2)

Implementing statute: A.R.S. § 32-926(B)(3)

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.C. 2082, May 18, 2001

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:

Name: Patrice A. Pritzl, Executive Director

Address: 5060 North 19th Avenue, Suite 416
Phoenix, AZ 85015-3210

Telephone: (602) 255-1444

Fax: (602) 255-4289

An explanation of the rule, including the Agency’s reasons for initiating the rule:
The proposed rule amendments will further clarify the law pertaining to preceptor program participants. The first
amendment will add a question to the application regarding convictions, sanctions, or investigations. The second
amendment will clarify that the feeis non-refundable. The third will clarify that a student may remain in the program
up to six months after the date of graduation or upon taking the NBCE Part 1V exam.

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state
Not applicable

The preliminary summary of the economic, small business, and consumer impact
The economic impact is minor. The proposed amendments to R4-7-1001 and R4-7-1003 are technical in nature and

will provide clarification of existing law. The amendments should not have any economic impact. The law already
precludes participation in the preceptor program for applicants with a disciplinary history or under investigation for a
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violation of law; the agency has had only one instance of a requested refund on the $75.00 fee; and externs are
already precluded from participation in the program for more than 6 months following graduation.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement.
Name: Patrice A. Pritzl, Executive Director
Address: 5060 North 19th Avenue, Suite 416
Phoenix, AZ 85015-3210
Telephone: (602) 255-1444
Fax: (602) 255-4289

10. Thetime, place and nature of the proceedingsfor adoption, amendment. or repeal of theruleor, if no proceedingis

scheduled when, where, or how persons may request an oral proceeding on the proposed rule:
Written comment will be accepted at the Board office, 5060 N. 19th Ave, #416, Phoenix, AZ, 85015 on a business

day between the hours of 8:00 am. and 5:00 p.m. until July 20, 2001. An oral proceeding is not scheduled but may be

requested.
11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable
12. Incorporation by reference and their location in the rules:
Not applicable

13. Thefull text of therules asfollows:

TITLE 4. COMMERCE, PROFESSIONS AND OCCUPATIONS

CHAPTER 7. BOARD OF CHIROPRACTIC EXAMINERS
ARTICLE 10. PRECEPTORSHIP TRAINING PROGRAM

Section
R4-7-1001. Eligibility; Application
R4-7-1003. Regulation and Termination of the Preceptorship Program
ARTICLE 10. PRECEPTORSHIP TRAINING PROGRAM
R4-7-1001. Eligibility; Application

A. Both extern and preceptor shall submit awritten application to the Board. The Board shall process the application within
the time-frames provided in R4-7-502(J). The application shall be submitted on a form that contains the extern’s photo;
the extern’s and preceptor’'s name, address, telephone number, and any other names of the extern and preceptor; the pre
ceptor’s license number, number of years in practice, and disciplinary history; a waiver of confidentiality and notarized
signature from both the extern and preceptor; the beginning and ending date of the program; location, days, and hours of
the proposed program; the name and contact number for the sponsoring college; the date of extern graduation; and identi-
fication of the proposed scope of the program and the eligibility of the applicants for approval. The application for both
the extern and the preceptor shall also require each party to disclose whether they have had any convictions or sanctions ol
if they are currently under investigation for a violation of criminal or administrative law.
B. Except as provided in subsection (D), the Board may approve participation by an extern who:
1. Concurrently participates in an undergraduate or postgraduate preceptorship program offered by an accredited chiro-
practic college and provides verifiable proof of enroliment;
2. Submits a written waiver of confidentiality that permits the Board access to any information, records, or documenta-
tion collected or used by the college to evaluate the extern’s eligibility for or performance in the program;
3. Provides a Certificate of Attainment on Parts | and Il of the examination by the National Board of Chiropractic Exam-
iners;
4. Successfully completes and provides documentation of the coursework required by A.R.S. § 32-922.02 for practice of
chiropractic specialties, if specialties are to be included in the training program; and
5. Submits the non-refundat#$&5.00 filing fee.
C. The Board shall not approve patrticipation for an extern who:
1. Has been the subject of disciplinary sanction or convicted of a felony or a misdemeanor involving moral turpitude.
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Is currently under investigation for alicensing violation, felony or misdemeanor involving moral turpitude.
Fails to demonstrate good character and reputation.

Fails to demonstrate the physical and mental ability to practice chiropractic skillfully and safely.

Has practiced chiropractic without alicense or through participation in an approved preceptor program.

D. The Board may approve participation for a preceptor who:

1. Concurrently participates as a preceptor at the chiropractic college in which the extern is enrolled throughout the pro-
gram and provides verifiable proof of participation;

2. Submits awritten waiver of confidentiality that permits the Board access to any information, records, or documenta-
tion collected or used by the college to evaluate the preceptor’s eligibility for or performance in the program;

3. Islicensed in Arizona for at least 5 years preceding the date the program is to begin and, if the program is to include
practice of chiropractic specialties, is certified in those specialties for at least 3 years proceeding the date upon which
the program is to begin; and

E. The Board shall not approve participation for a preceptor who:

1. Has been the subject of disciplinary sanction or convicted of a felony or a misdemeanor involving moral turpitude.

2. Is currently under investigation for a licensing violation, felony or misdemeanor involving moral turpitude.

3. Fails to demonstrate good character and reputation.

4. Fails to demonstrate the physical and mental ability to practice chiropractic skillfully and safely.

S NFARN

R4-7-1003. Regulation and Termination of the Preceptor ship Program

A. The Board, on its own initiative or upon receipt of a complaint, may investigate conduct of an extern or preceptor occur-
ring within the program for compliance with these rules and A.R.S. § 32-924. The Board may, pursuant to A.R.S. § 32-
929, obtain patient records as part of the investigation.

B. If after investigation, the Board determines that the conduct of the extern or preceptor imperatively requires emergency
action, the Board shall suspend approval of the program pending proceedings for termination or other action. The Board
shall promptly notify the extern, the preceptor, and the college of the suspension, the reasons for the suspension, and the
conditions under which the suspension may be lifted, if any.

C. If after a hearing, the Board determines that the conduct of the preceptor or the extern constitute a violation of these rules
or A.R.S. § 32-924, the Board shall terminate the program and may sanction the preceptor or deny licensure to the extern
if the extern has applied for a license.

D. If the Board receives written verification from a chiropractic college that the extern or preceptor is no longer concurrently
participating in the associated chiropractic college program, the Board shall terminate approval of the extern’s training
program.

E. An extern may participate in a preceptorship program until the results of the next scheduled Part IV of the National Board
of Chiropractic Examiners examination are released or for Gprtonths immediately following the externs date of grad-
uation whichever occurs first.

NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 14. DEPARTMENT OF HEALTH SERVICES- LABORATORIES

PREAMBLE
1. Sections Affected Rulemaking Action

R9-14-403 Amend

R9-14-404 Amend

Exhibit P-EN New Exhibit
Exhibit PP-EN New Exhibit
Exhibit Q-EN New Exhibit
Exhibit QQ-EN New Exhibit
Exhibit WWW-EN New Exhibit

2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 8§ 36-136(A)(7) and 36-136(F)

Implementing statutes: A.R.S. 88§ 28-1323 and 28-1324
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3. Alist of all previousnotices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 2524, June 15, 2001

4. Thename and address of agency personnel with whom persons may communicate regarding therule:
Name: Gary Shipley, Program Manager

Address: Arizona Department of Health Services
Office of Laboratory Licensure and Certification
1740 W. Adams Street
Phoenix, AZ 85007

Telephone: (602) 542-0749

Fax: (602) 542-0759
E-mail: gshiple@hs.state.az.us
or

Name: Kathleen Phillips

Rules Administrator

Arizona Department of Health Services
1740 W. Adams Street, Room 102
Phoenix, AZ 85007

Telephone: (602) 542-1264
Fax: (602) 364-1150
E-mail: kphilli@hs.state.az.us

5. An explanation of the rule, including the agency’s reasons for initiating the rule:
A.R.S. 8 36-1324 requires the Department to adopt rules prescribing methods and procedures for the administration
of breath tests to determine alcohol concentration of motor vehicle drivers, including the approval of quantitative
breath-testing devices and procedures for ensuring the accuracy of results obtained from approved breath-testing
devices. The purpose of the statute is to ensure the accuracy and reliability of breath testing devices and to facilitate
the apprehension and prosecution of drivers who operate a motor vehicle under the influence of alcohol. R9-14-403
and R9-14-404 implement the statute by providing devices, methods, and procedures approved by the Department to
detect the presence of alcohol in motor vehicle drivers. On May 26, 1999, under the authority of R9-14-403(K), the
Director approved the Intoxilyzer 5000EN as a quantitative alcohol breath-testing device and approved a standard
operational procedure, two standard calibration check procedures, and two standard quality assurance procedures for
its operation. The Intoxilyzer 5000EN and the standard operational procedure, calibration check procedures and stan-
dard quality assurance procedures were added to the rules by the emergency rulemaking process, filed with the Secre-
tary of State’s office on May 24, 2001. The purpose of this rulemaking is to add the Intoxilyzer 5000EN and the
standard operational procedure, calibration check procedures and standard quality assurance procedures to the rule:
by the regular rulemaking process.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting materials:

Not applicable

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant authority of a palitical subdivision of this state:
Not applicable
8. Thepreliminary summary of the economic, small business, and consumer impact:

As used in this summary, “minimal” economic impact means less than $1,000 per year, “moderate” means between
$1,000 and $10,000 per year, and “substantial” means greater than $10,000 per year.

The Department’s cost for the preparation of the rule package is moderate and includes writing and printing drafts,
consulting stakeholders, and copying and mailing materials.

The estimated cost to the Secretary of State’s office is minimal, reflecting staff time to publish the amendments. The
estimated cost to the Governor’s Regulatory Review Council is minimal, reflecting council members and staff time to
review and approve the amendments.
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Neither large nor small businesses will be affected by the amendments. The Intoxilyzer 5000EN and the correspond-
ing standard operational procedure, calibration check procedures and standard quality assurance procedures have
been approved for use, and have been in use for two years. The amendments do not place any additional requirements
on businesses, the state, or any political subdivisions of the state.

The public will benefit substantially by these amended rules, because jurisdictions that use the Intoxilyzer 5000EN
will be able to continue to use the device. If the rules are not amended, when the emergency rules expire, jurisdictions
that use the Intoxilyzer 5S000EN will be required to switch to alternate breath-testing devices. The time and expense
involved in that replacement process will significantly impair their ability to prosecute drivers who are operating a
motor vehicle while under the influence of alcohol, thus affecting the safety of the driving public. Additionally the
jurisdictions will incur moderate to substantial expense purchasing approved quantitative breath-testing devices,
training personnel on those instruments, and preparing the instruments for use.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name: Gary Shipley, Program Manager

Address: Arizona Department of Health Services
Office of Laboratory Licensure and Certification
1740 W. Adams Street
Phoenix, AZ 85007

Telephone: (602) 542-0749

Fax: (602) 542-0759
E-mail: gshiple@hs.state.az.us
or

Name: Kathleen Phillips

Rules Administrator

Arizona Department of Health Services
1740 W. Adams, Rm.102

Phoenix, AZ 85007

Telephone: (602) 542-1264
Fax: (602) 542-1090
E-mail: kphilli@hs.state.az.us

10. The time, place, and nature of the proceedings for the adoption. amendment, or repeal of the rule or. if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
The Department has not scheduled oral proceedings. However, pursuant to A.R.S. § 41-1023, a person may request
an oral proceeding by making a written request to the agency personnel listed item #9 above, by 5:00 p.m., August
13, 2001. Additionally, a person may send written comments on the proposed rules to the agency personnel listed in
item #9 above, by 5:00 p.m., August 13, 2001, which is the close of record date.

11. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

Not applicable

12. Incorporation by reference and their location in the rules:
Not applicable

13. Thefull text of therulefollows:

TITLE 9. HEALTH SERVICES

CHAPTER 14. DEPARTMENT OF HEALTH SERVICES- LABORATORIES
ARTICLE 4. DETERMINATION OF ALCOHOL CONCENTRATION

Section
R9-14-403. Breath-testing and Collection Devices
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R9-14-404. Testing Procedures
Exh. P-EN. Standard Quality Assurance Procedures, Intoxilyzer Model 5000 EN - Standard Calibration Check Proce-
dure
Exh. PP-EN. Standard Quality Assurance Procedures, Intoxilyzer Model 5000 EN - Standard Calibration Check Proce-
dure
Exh. Q-EN.

Exh. QQ-EN. Standard Quality Assurance Procedures, Intoxilyzer Model 5000 EN - Standard Quality Assurance Proce-

dure

Exh. WWW-EN. Standard Operational Procedure, Intoxilyzer Model 5000 - Duplicate Test

ARTICLE 4. DETERMINATION OF ALCOHOL CONCENTRATION

R9-14-403. Breath-testing and Collection Devices

A. No change

B. Nochange

C. Nochange

D. Nochange

E. Nochange

F.  Nochange

G. Thefollowing quantitative breath-testing and collection devices are approved by the Director:
Model Manufacturer
Breathalyzer 900/900A Smith and Wesson Co.
Alco-Sensor |11 Intoximeters, Inc.

Intoxilyzer Models 4011A

CMI, Inc./Federal Signa

Modified and 4011AS
Modified with or without Beam Attenuator

Intoxilyzer Models 4011A

CMI, Inc./Federal Signa

Modified and 4011AS
Modified with Sample
Preservation
Modification with or without Beam Attenuator

Intoxilyzer Model 5000

CMI, Inc./Federa Signal

Intoxilyzer Model 5000
with or without Vapor Recircul ation and with or
without Keyboard

CMI, Inc.

I ntoxi meter Model 3000

Intoximeters, Inc.

Mark IV GCI

Intoxi meters, Inc.

GCI Field Collection Unit

Intoximeters, Inc.

PST-10 Silica Gel Tube
(also known as SM-10 Silica Gel Tube)

Luckey Laboratories, Inc./U.S. Alcohol
Testing of America, Inc.

RBT IV
(Alco Sensor IV with aRBT IV printer
Mi Croprocessor)

Intoximeters, Inc.

Toxtrap Silica Gel Tube

Toxtrap, Inc./ Federa Signal

Intoxilyzer Model 5000EN

CMI, Inc.

No change
No change
No change
No change

July 13, 2001
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R9-14-404. Testing Procedures

A. Law enforcement agencies or individuals acting independently of such agencieswho conduct alcohol concentration deter-
minations by means of breath-testing devices shall implement a quality assurance program conducted by a quality assur-
ance specialist. This quality assurance program shall include:

1

o0k w

Criteria for insuring the proper operation of devices by testing device controls and indicators to ensure that they are
functioning as required by the Department quality assurance procedure for the devices. The examinations shall be
performed and recorded within 90 days of each other following the appropriate Department quality assurance proce-
dure set forth in Exhibits F, H, J, M, Q, Q-EN, QQ, QQ-EN, T, V, and Z or as approved by the Director in accordance
with R9-14-403(K).

Calibration checks of breath-testing devices which shall be performed and recorded in accordance with the require-
ments of the appropriate Department quality assurance procedure set forth in ExhibitsF, J, L, P, P-EN, PP, PP-EN, S,
V,and Y or as approved by the Director in accordance with R9-14-403(K).

No change

No change

No change

No change

B. Operator permit holders shall utilize the operator procedure approved by the Department for the device being operated in
performing tests and collecting samples for the determination of alcohol concentration, as contained in Exhibits E, EE, G,
I, 11, K, KK, N, NN, O, OO, 000, R, RR, U, UU, W, WW, WWW, WWW-EN, and X or as approved by the Director in
accordance with R9-14-403(K).

C. Nochange
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Exh. P-EN. Sandard Quality Assurance Procedures, Intoxilyzer Model 5000 EN - Sandard Calibration Check
Procedure

THISREPORT PREPARED PURSUANT TO DUTY IMPOSED BY A.A.C. R9-14-404(A)
ARIZONA DEPARTMENT OF HEALTH SERVICES

STANDARD QUALITY ASSURANCE PROCEDURES- INTOXILYZER MODEL 5000EN
STANDARD CALIBRATION CHECK PROCEDURE

AGENCY DATE TIME

INTOXILYZER SERIAL NO. LOCATION

Q A SPECIALIST

(print name)

()1 a Ensurethedry gastank is attached to the instrument and contains a known alcohol standard,
AC.

OR
b. Pour a standard alcohol solution of known value, AC, into aclean dry simulator and
assemble the simulator. Ensure that atight seal has been made. Turn on the ssmulator and allow
temperature to reach 34 C +/- 0.2 C.
() 2. Intoxilyzer 5000EN display reads “PUSH BUTTON ...".

()3. Ensure Intoxilyzer 5000EN calibration standard is set for “G” for gas or “W” for wetbath.
()A4. Type “C” and press the ENTER key on the keyboard.

()5. If display reads “INSERT CARD”, do so.

()6. Air blank completed.

()7. Calibration check completed. Test results 0. AC.

()8. Air blank completed.

(1) 9. When display reads “TEST COMPLETE” remove printed record. Attach the record to the com-
pleted checklist.
() 10. Type “Q” and press the ENTER key on the keyboard.

SIGNATURE

DHS/BLS/Form C144
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Exh. PP-EN. Sandard Quality Assurance Procedures, |ntoxilyzer Model 5000 EN - Sandard Calibration Check
Procedure

THISREPORT PREPARED PURSUANT TO DUTY IMPOSED BY A.A.C. R9-14-404(A)
ARIZONA DEPARTMENT OF HEALTH SERVICES

STANDARD QUALITY ASSURANCE PROCEDURES- INTOXILYZER MODEL 5000EN
STANDARD CALIBRATION CHECK PROCEDURE

1 a. Ensurethe dry gastank is attached to the instrument and contains a known alcohol standard.
OR

b. Pour a standard alcohol solution of known value into a clean dry simulator and assemble the
simulator. Ensure that atight seal has been made. Turn on the smulator and allow tempera-
tureto reach 34C +/- 0.2 C.

Intoxilyzer 5000EN display reads “PUSH BUTTON ...".

Ensure Intoxilyzer 5000EN calibration standard is set for “G” for gas or “W” for wetbath.

Type “C” and press the ENTER key on the keyboard.

Air blank completed.

Calibration check completed.

Air blank completed.

When display reads “TEST COMPLETE”, type “Q” and ENTER on the keyboard.

© N ks wDd

DHS/PLS/Form C145
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Exh. Q-EN. Sandard Quality Assurance Procedures, Intoxilyzer 5000EN - Sandard Quality Assurance Proce-
dure

THISREPORT PREPARED PURSUANT TO DUTY IMPOSED BY A.A.C. 49-14-404(A)
ARIZONA DEPARTMENT OF HEALTH SERVICES
STANDARD QUALITY ASSURANCE PROCEDURES - INTOXILYZER 5000EN
STANDARD QUALITY ASSURANCE PROCEDURE

AGENCY DATE TIME
INTOXILYZER SERIAL NO. LOCATION
QA SPECIALIST

(Print name)

()1. Display reads “PUSH BUTTON ...".
DIAGNOSTIC TESTS
( ) 1. Display test check. Keyboard menu selection “V”.
() 2. Clocktime check. Keyboard menu selection “E”.
( ) 3. Date check. Keyboard menu selection “E”.
( ) 4. Barometric sensor check. Keyboard menu selection “G”.
OPERATIONAL TESTS
( ) 1. Alcohol-free subject test result 0. AC.
( ) 2. Error recognition logic system functioning.

Invalid test printed.
( ) 3. Proper sample recognition system.

Invalid test printed.

Deficient sample printed.

( ) 4. Calibration standard O. AC. Result 0. AC.
Instrument is operating properly and accurately. YES NO
COMMENTS

SIGNATURE

DHS/BLS/Form C146
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Exh. QO-EN. Sandard Quality Assurance Procedures, Intoxilyzer Model 5000 EN - Sandard Quality Assurance
Procedure

THISREPORT PREPARED PURSUANT TO DUTY IMPOSED BY A.A.C. R9-14-404(A)
ARIZONA DEPARTMENT OF HEALTH SERVICES
STANDARD QUALITY ASSURANCE PROCEDURES — INTOXILYZER 5000EN
STANDARD QUALITY ASSURANCE PROCEDURE

1 Display reads “PUSH BUTTON ...” .

DIAGNOSTIC TESTS

1. Display test check. Keyboard menu selection “V”.

2 Clock time check. Keyboard menu selection “E”.

3. Date Check. Keyboard menu selection “E”.

4 Barometric sensor check. Keyboard menu selection “G”.

OPERATIONAL TESTS

1. Alcohol-free subject test result.

2. Error recognition logic system functioning.
Invalid test displayed.

3. Proper sample recognition system.

Invalid sample displayed.
Deficient sample displayed.
4, Known alcohol standard.

Instrument operating properly and accurately. Enter “P” or “F”.

DHS/BLS/FORM C147
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Exh. WWW-EN. Sandard Operational Procedure, | ntoxilyzer M odel 5000 - Duplicate Test
OPERATIONAL CHECKLIST

ARIZONA DEPARTMENT OF HEALTH SERVICES
STANDARD OPERATION PROCEDURE — INTOXILYZER MODEL 5000
DUPLICATE TEST

AGENCY
NAME OF SUBJECT DATE
INSTRUMENT SERIAL NO. LOCATION OF TEST
OPERATOR
TEST RESULTS 0. AC TIME

0.

0.

Immediately preceding the administration of the tests, the subject underwent a 15-minute deprivation
period from to by

() 1. Display reads “PUSH BUTTON TO START TEST” or “PRESS START TEST BUTTON TO
START NEXT TEST”. Ensure breath tube is warm to touch.

Press Start Test button.

If display reads “INSERT CARD”, do so.

Input information in response to display.

Air blank completed.

If the display reads “IS SIMULATOR SOLUTION TEMPERATURE 34 C +/- 0.2 C?”, check
temperature using thermometer, type Y or N; verify reference standard check completed.

() 7. Insertthe mouthpiece into the breath tube. Have the subject blow as long as possible. Record AC
result above.

( ) 8. Air blank completed.

AN AN NN N
SNt N N N NS
oOUAWN

()9. a If display reads “WAIT”, go to step 11
OR
b. If display reads “TEST COMPLETE”, go to step 10
OR

c. lIfdisplay reads ‘IS SIMULATOR SOLUTION TEMPERATURE 34 C +/- 0.2 C?”, check temper-
ature using thermometer, type Y or N; verify reference standard check completed, go to step
10.
() 10. When the display reads “TEST COMPLETE”, remove the test record.
( ) 11. Repeat steps 1 through 9, as necessary (see note below).

Note: Duplicate tests shall be administered at intervals of not less than 5 minutes nor more than 10 min-
utes apart. Two consecutive tests shall agree within 0.020 alcohol concentration.

DHS/BLS/Form C148
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NOTICE OF PROPOSED RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION, HIGHWAY DIVISION
PREAMBLE

=

Sections affected: Rulemaking Action:
R17-3-201 Amend
R17-3-202 Amend
R17-3-203 Amend
R17-3-204 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 28-366

Implementing statute: A.R.S. §§ 28-6923 and 41-2501(N)

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 4675, December 15, 2000

The name and address of agency personnel with whom per sons may communicate regar ding the rulemaking:
Name: Wendy S. LeStarge, Rules Analyst

[N

|

>

Address: Arizona Department of Transportation
Administrative Rules Unit, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5017

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-Mail: wlestarge@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters:
www.dot.state.az.us/about/rules.

5. An explanation of the rule, including the agency’s reasons for initiating the rule:

Prequalification is part of the competitive bid process for awarding a contract for the construction or reconstruction of
transportation facilities, and is a recognized procedure under the Arizona Procurement Code. A.R.S. § 41-2541.
Prequalification usually involves evaluating a contractor’s work experience, personnel, equipment, financial
resources, and performance history. It increases the likelihood of selecting a competent contractor when using the
competitive bidding process since only a contractor who passed the prequalification process may submit a proposal in
the competitive bidding process. It also decreases the likelihood of a contractor failing to finish a project because it
was not professionally competent or able to manage the size of the project. Contractor defaults lead to continued dis-
ruptions of traffic because a new contractor must be hired or the work is inferior and will not last as long.

While the federal government does not require a prequalification process in order to receive federal aid, the federal
government recognizes that prequalification can be a useful process. 23 CFR § 635.110. Many states use some type of
prequalification process to evaluate a contractor before the contractor submits a proposal on a state-funded project.

The Arizona Department of Transportation (ADOT) is authorized to adopt rules regarding procurement of construc-
tion or reconstruction of transportation facilities, since it is exempt from the Arizona Procurement Code’s provisions.
A.R.S. 88 41-2501(J), 41-2401(N). A.R.S. 8§ 28-6923 sets out the bidding procedures ADOT must follow for con-
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struction or reconstruction of transportation facilities. ADOT has general rulemaking authority to enforce the provi-
sions the director administers or enforces. A.R.S. § 28-366.

ADOT prequalifies contractors by two criteria: 1) the type of work to be accomplished in the contract, and 2) the con-
tractor’s ability to manage a certain dollar value of projects. The 4 Sections of Article 2 accomplish the following
objectives:

« Establish the Contractor Prequalification Board.

« Set forth the specific requirements a contractor must meet in order to become prequalified to bid on a construction
contract.

« Set forth the conditions for reducing or canceling prequalification.
« Preserve the privacy of the contractor’s financial information.

This rulemaking arises from proposed agency action in the five-year review report approved by the Governor’'s Reg-
ulatory Review Council on May 2, 2000 (F-00-0402). This rulemaking includes some of the following amendments:

« Amends the language so that it is clear, concise, and understandable, and complies with the Secretary of State’s rule-
making standards;

* Creates a Section for definitions;

« Eliminates the requirement that out-of-state corporations submit a letter from the Arizona Corporation Commission;
« Allows the Contractor Prequalification Board to grant a 60 day extension on expired financial statements;

* Increases the prequalification amounts;

» Adds failing to submit required documentation as a reason to reduce prequalification amount or disqualify a con-
tractor; and

* Reinforces the authority that ADOT can waive the prequalification requirement if it is in the best interest of the
state.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study

and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a palitical subdivision of this state:

Not applicable

Thepreiminary summary of the economic, small business, and consumer impact:

The main benefit of the contractor prequalification rules is to prevent the possibility of a contractor defaulting on a
contract, and leaving ADOT and the general public with additional costs and delays. The costs to contractors, in com-
parison, are small. Contractors must submit the same type of firm experience and financial information in different
contexts, such as: financial statements for surety companies or tax returns, and firm resumes for advertising or public
relations. Other benefits include: promoting contractor confidence in the competitive bidding process, and preventing
duplicative prequalification processes in joint projects with political subdivisions. Other costs include: ADOT
employee salaries and administrative costs for processing the prequalification applications and rulemaking process
and publishing costs for the Secretary of State’s office and G.R.R.C.

The rules are designed to minimally impact small business contractors. Although a contractor must pay a public

accountant or CPA to prepare the financial statement, the rules do not require a contractor to submit a more costly
examined financial statement. Instead a contractor may submit a compiled financial statement that does not give an
accountant’s professional opinion as to the contractor’s financial stability.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business, and consumer_impact statement:

Name: Wendy S. LeStarge, Rules Analyst

Address: Arizona Department of Transportation
Administrative Rules Unit, Mail Drop 507M
3737 N. 7th Street, Suite 160
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Phoenix, AZ 85014-5017

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule or if no
proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
No oral proceeding is scheduled for this rulemaking. Written, faxed, e-mail comments, or requests for an ora pro-
ceeding may be made by contacting the officer listed in item #4 between 8:00 am. and 4:30 p.m., Monday through
Friday. If no oral proceeding is requested, the public comment period shall continue for 30 days from this notice’s
publication date. This rulemaking’s public record will close at 4:30 p.m. on August 15, 2001.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or_class of
rules:
Not applicable

Incor por ations by reference and their location in therules:
Not applicable

Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION - HIGHWAY SDIVISION
ARTICLE 2. MANAGEMENT OF CONTRACTOR BBBHNGAWARD BIDDING AND AWARD

Section
R17-3-201. General
R17-3-202. Contractor prequalification
R17-3-203. Reduced prequalification amounts or disqualifications
R17-3-204. Access to Department prequalification files
ARTICLE 2. MANAGEMENT OF CONTRACTOR BiBBHNG/AWARD BIDDING AND AWARD
R17-3-201. General
A. Definitions

1. “Application” means a request for contractor prequalification, consisting of an application booklet available from the
Department’s office of Contracts and Specifications, and a financial statement prepared according to the requirements
of this subsection and R17-3-202.

2. “Board” means the Contractor Prequalification Board.

3. “Compiled financial statement” means a financial statement prepared for form, appropriateness, and arithmetic accu-
racy. It does not express an opinion or provide any assurance regarding the financial statements.

4. “Contractor” means the individual, partnership, firm, corporation, joint venture, or any acceptable combination, that
seeks to contract with the Department for constructing or reconstructing state transportation facilities, unless the con-
text requires otherwise.

“Contractor prequalification” means the Department’s process of review and evaluation of a contractor’s work his-
tory and current financial condition before a contractor is allowed to submit a proposal for constructing or recon-
structing state transportation facilities.

6. “Department” means the Arizona Department of Transportation.

7. “Examined financial statement” means a financial statement that includes the amounts and disclosures in the firm’'s
financial statements, an assessment of the accounting principles used and the significant estimates made by manage
ment, and an evaluation of the overall financial statement presentation.

8. “Financial statement” means a financial report prepared according to generally accepted accounting principles by an

independent certified public accountant or an independent public accountant. The financial statement shall include a
cover letter on the accountant’s letterhead, a balance sheet, a statement of cash flows, an income statement, and al
notes and appropriate supporting schedules.

9. “Joint venture” means the combination of two or more contractors for the purpose of submitting a proposal to the
Department and performing a contract for constructing or reconstructing state transportation facilities.
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10. “Prequalification amount” means the dollar limitation of each contract, based on the Department’s estimate of con-
tract value, for which a contractor may submit a proposal to the Department for constructing or reconstructing state
transportation facilities.

11. “Reviewed financial statement” means a financial statement that includes an inquiry of company personnel, and a
review of the analytical procedures applied to the financial data. It does not express an opinion regarding the financial
statement taken as a whole.

12. “State Engineer” has the meaning in A.R.S. § 28-6901(3).

A=B.Contractor Prequalification Board

1. The State Enginee esitigliifipoint-a
Gentraeteppreqaameaaewseard—heremaﬁer—me—BeM Boaroto con5|der and deC|de appllcanons for con-
tractor prequalification.

2. The Board will be comprised of three Department employees, one of whom shal-be-a-rggistessibnal engi-

neer, remstered by the Arizona Board of Technlcal Remstraimhone a certified or Ilcensed publlc accountant.

3. : , ope of these
rutes The Boards authorltv to determlne Dredual|f|cat|on does not I|m|t the Departments ability to establish addi-
tional cr|ter|a for contracts

B- O orpoera 0 0 a d-und 6 e other than

A Drovid s e e orporatio 0 izing them

Registrar of

R17-3-202. Contractor prequalification
A. Appheation Criteria. The Board may consider the following information in determining the prequalification amount for a

contractor:

Key personnel and their work experience,
Organizational structure,

History of past or current projects and contracts,
Company affiliations,

Equipment owned or controlled,

Any applicable licenses,

Type of work requested,

Individuals authorized to act on behalf of a contractor,
Any prequalification or bidding disputes with a government agency, and
10. Financial condition.

Application.
1. j

|€© |00 [N [@ 0T & [0 [N =

=

|o0

equipment
at the Con-
ion showing
atements

IH a contractor submlts a completed aopllcatron at Ieast 15 calendar days before
the proposed bid opening date of any project for which a contractor is interested in submitting a proposal, the Board
shall decide a completed application before the bid opening date.

2. If the application-er-aceompanyingfinancial-stateneimcomplete or the Board determines that additional informa-
t|on is requrred the Board—wm—mak&arwnttehallrequest—fothe addltlonal or m|ssmg1format|on

ich the appli-

4.3, Preqaalmeaﬂens—wru—e*prr@reduahﬁcatlon expire45 monthsfrem-the-date-of-tladter the end of a contractor's
fiscal year, as reflected on tfirancial statement-that-accompanies-the-applicailar to the time necessary to pre-
pare an examined financial statement, the Board may grant up to a 60 day extension on the financial statement’s expi-
ration, if:
a. The contractor submits a letter from its accountant stating the reasons for delay in preparing the examined finan-
cial statement,
b. The letter from the accountant states the anticipated completion date of the examined financial statement, and
c

The contractor submits an interim compiled or reviewed financial statement that was prepared within the previ-
ous six months.
4. The Board will notify each contractor in writing of its decision on the contractor’s prequalification amount.
B-C.Joint ventures.
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1. Each contractor in aproposed joint venture shall be prequalified. ir-aceordance with-theserules-and The joint venture
shall submit aretarized joint venture statement of intent at |east five 5 calendar days prierte before the applicable bid
opening date.

2. If one or more of the parties to the joint venture are corporations, a copy of aresolution from the Board of Directors
authorizing the corporation to enter into the joint venture and execute all contract documents shall be submitted with
the statement of intent.

3. Contractors operating as ajoint venture on a continuing basis may file for prequalification as ajoint venture entity.

4. TheBoard may allow a contractor operating as ajoint venture to prequalify for a pro rata share of the entire contract
amount. The percentage share of work shall not exceed each individual contractor’s prequalification amount.

&:D.Classification of-centracting-firmsontractorsApplicants-willbe-categorized-in-accerdance-Witle Board shall catego-
rize contractors intthe following classifications:

1. Inexperienced firms: Firms which have had no experienee-as pdmeactors in-highwatransportation facilities
construction work;

2. New firms: Recently organized firms that have officers with experience in positiens-efrespensible-charge-of highway
responsibility for transportation facilitieonstruction with otherprime-eontracting-firmsntractors

3. Unknown firms: Firms which have experience-as-primractors but have not completed-a-hightvagsportation
facilities construction contract as-a—priroentractor for the Department;

4. Known firms: Firms which have successfully completed at least-enre-highaveportation facilitiegonstruction
prejeetcontract within the past 5 yeaas a-primeontractor for the Department.

B-E. Classmcauon of flnanC|aI statements

anpyal financial
d-the-accountant’

2:1. All financial statements shall be examined, reviewed, or compiled according to generally accepted accounting princi-
ples, by either an independent certified publ|c accountant or an mdependent publ|c accountant, reglstered and

Ilcensed under the laws of any st eir defini-
rds. In no

ble:o‘ntractor shaII not subm|t a flnanC|aI statemamt

pared by either a certified or public accountant who is directly or indirectly interested in or affiliated with the business

of the-eontracting-firm-submitting-the-applicatioontractor
3:2. Any-contraeting-firmA contractotthat desires a prequalification amount in excess-ef$708.080millionshall sub-

mit an examined financial statement-with-a-certified-epinion

4.3. A eentracting-firmcontractorthat submits a reviewed financial statement-with-a-certified-repibtte limited to a
prequalification amount 6£$766;0@1.5 million

5.4. A eentracting-firmcontractoithat submits a compiled financial statement will be limited to a prequalification amount
of $300,000.

E-F. Prequalification limits. In determining the prequalification amount for each contractor, the amount set by the Board may
be less than the maximum amount set out in this subsection due to the Board’s evaluation of the contractor’s information
under R17-3-202(A).

1. Inexperienced firms—nexperiencedfirmAs_inexperienced firmwill be limited to a maximurrprequalification
amount-ret-te-exeeeaf $300,000 until the contractor has satisfactorily complatdeast on nsportation
facilities construction-preject-has-been-satisfactorily-completed-as-aprime-canineictfor the-Bepartment-any
etherpublic agency.

2. New firms-New-firm@\ new firmwill be limited to a maximunprequalification amount of five times-thére firm's
net worth.

3. Unknown firms.-Ynrknrewn-firm#&n unknown firmwill be limited to a_maximunprequalification amount of five
times-theirthe firm'snet worth or the amount of the largest-highvwraysportation facilitiesonstruction-preject-they
havecontract it hasuccessfully completed as-aprigentractor for any other public agency, whichever is larger.

4. Known firms.-Knrewn-firmsA known firm will be limited to a maximunprequalification amount of ten times-their
the firm's net worth. An unlimited prequalification amount may be granted if the product of ten-timeth¢hiim's
net worth exceeds-$306;006;08000 million

5. All firms. Evidence of additional assets-that pledged in behalf of the-centracting-fiemcontractoor letters from
the—ﬂr—m—s a contractor’'ssurety company may be considered in establishing hlgher prequallflcat|on ameu-nts The

v work on

Meuht company

FG.Reconsideration of prequalification determination.
1. If an-applicand contractors dissatisfied with the Board’s decision, the-applicantractormay request in writing a
reconsideration. The letter shall indicate the basis for the request and shall provide supportive data. The Board shall

Volume 7, Issue #28 Page 3032 July 13, 2001



Arizona Administrative Register
Notices of Proposed Rulemaking

review the request and accompanying information w
the request within 30 calendar days from-the-date of its recei pt ef—therequeet
2. |If the applieant contractor is till dissatisfied with the decision of the Board, the apphicant contractor may appeal in
writing to the state-engineer State Engineer who wilt shall review the information furnished and render a decision
within 30 calendar days. The decrsron of the State Engr neer shaltbeisfinal.
GH. Issuance of b| dding documents. B A

rd and decide on

theeentraetmgjﬁrrm A contractor shaII not request b|d documentsfor acontract for whichitis not qual|f|ed

L. The Department has the discretion to waive the prequalification requirement on an individual contract when it is in the
best interest of the State. The advertisement for bids shall identify if prequalification is waived.

R17-3-203. Reduced prequal|f|cat|on amounts or d|squaI|f|cat|ons

ameunt—er—bedmuahﬁed The Board may reduce the Drequalrﬂcatron amount of acontractor alreadv Drequahﬂed or dIS-

qualify a contractor from bidding if they a contractor:

1. Falsify Falsifies any document or misrepresent misrepresents any material fact in the information furnished to the
Department, or

2. Fail Falsto enter into a contract with the Department, e

3. DBefauit Defaults on a previous contract with any public agency, ex

4. Have Has an unsatisfactory work performance record with the Department on the basis of workmanship, competent
superintendence, adequate and proper equipment, er timely completion, or failure to submit required documentation
for closing out a contract, or

5. Fail Falsto provide notification to the Board, within 30 calendar days of occurrence, any ehanges change in owner-
ship, corporate officers or general partners or any bankruptcy, receivership, court supervised reorganization or the
entry of ajudgmentina Jud|C|a| or admmlstratrve proceedl ng adverse to the contractor.
i Hfical o y-the The Board shall notify a con-

tractor in Wrrtlnq of the reduced Dreouahfrcatron amount or dlsuualrfrcatron Sueh—aetr-en The Board’s decision on the
reduced prequalification amount or disqualificatgbrall become final unless the contractor faesritten appeatis-filed
with theDepartment—by—the—eentractBoardwrthln 20 calendar days after receiving such notification. The Beard will
eonsider-any-suchhall review and decide on th@peal within 30 calendar days of its receipt. The Board may request
additional written evidence or a personal interview.

C. The-eentractingfirncontractormay appeal the Board’s decision in Wr|t|tngthe—AH-zena—Department—ef—'Franspertatron
Boardhereinafter—TranspeortationBoarGtate Engneewhowr-l-l—aet—u-pen—the—appeahall review the information fur-

nished and render a decisiaithin 45 calendar day3he decision of the State Engineer is final.

R17-3-204. Accessto Department prequalification files

Prequalification files-will-bareconsidered-am bestrictly confidentiaHn-natuteThe files will be available only to:
1. Members of the Board,
2. The Director of the Departmeot any authorized agents of the Department,
3. Members of the Arizona Staleansportation Board,
4. The division administrator of the Federal Highway Administration or any authorized representatives,
5

Agents of surety upon the filing of an application for bond duly signed by an authorizing party of the prequalified
firm contractor

6. Members of the Arizona State Board of Accountancy or their duly authorized representatives.

NOTICE OF PROPOSED RULEMAKING

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE

PREAMBLE
1. Section Affected Rulemaking Action
R20-6-218 Repeal
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The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. 8§ 20-143 and 20-1110(F)

Implementing statutes: A.R.S. §8 20-143 and 20-1110(F)

List all previous notices appearing in the register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 7 A.A.R. 3055, July 13, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Margaret L. McClelland

Address: Arizona Department of Insurance
2910 North 44th Street, 2nd Floor
Phoenix, AZ 85018

Telephone: (602) 912-8456
Fax: (602) 912-8452

An explanation of the rule, including the agency’s reasons for initiating the rule:
This rulemaking will repeal R20-6-218 that sets forth exemption standards for life and disability forms delivered or
issued for delivery in Arizona. Under A.R.S. § 20-1110(F), the director may, by order, exempt from prior approval fil-
ing requirements, any such form. The director intends to review insurance documents according to the standards in
A.R.S. § 20-1110(F) and to issue appropriate orders.

Specific Section-By-Section Explanation of This Proposal

R20-6-218 sets forth exemption standards for life and disability forms issued or delivered in Arizona.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed

rule and wherethe public may obtain or review the study, all data underlying each study, any analysis of the study
and other supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable

Thepreiminary summary of the economic, small business and consumer impact:
The economic impacts of this rulemaking will be minimal. There will be a minimal economic impact on the Depart-

ment, the Secretary of State, and the Governor’s Regulatory Review Council associated with the rulemaking process.
The repeal of this rule will impose no economic burden on consumers or small businesses.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer_impact statement:
Name: Margaret L. McClelland

Address: Arizona Department of Insurance
2910 North 44th Street, 2nd Floor
Phoenix, AZ 85018

Telephone: (602) 912-8456
Fax: (602) 912-8452

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule or, if no

proceeding is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Persons may submit written comments to the Director for 30 days after the date of publication of this Notice of Pro-
posed Rulemaking. The Department will not hold an oral proceeding to receive public comments on this rule unless
the Department receives a request for an oral proceeding under A.R.S. § 41-1023 during that 30 day period.

The comment period will end and the record will close at 5:00 p.m. on August 14, 2001, unless a request for an oral
proceeding is received. The Department will accept oral or written comments that are received by 5:00 p.m. or that
are postmarked by August 14, 2001.
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11. Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules

Not applicable

12. Incorporationsby reference and their location in therule:
None

13. Thefull text of the rulesfollows:
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TITLE 20. COMMERCE, BANKING AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE

ARTICLE 2. TRANSACTION OF INSURANCE

Section
R20-6-218. Exemption-Standards-for-Life-and Disability-Forms Repealed
ARTICLE 2. TRANSACTION OF INSURANCE

R20-6-218. Exemption-Standardstfortife-and-Disabiity-Ferms Repealed

D mentof Insur-
e h year and

2 verifi i itsti _f the-form does

—TFhe actuar-
iously been

g y-a designated
Arizona-for the 12-
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	NOTICES OF PROPOSED RULEMAKING
	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first subm...
	NOTICE OF PROPOSED RULEMAKING

	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 7. BOARD CHIROPRACTIC EXAMINERS
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-7-1001 Amend R4-7-1003 Amend

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) a...
	Authorizing statute: A.R.S. § 32-904(B)(2)
	Implementing statute: A.R.S. § 32-926(B)(3)

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.C. 2082, May 18, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Patrice A. Pritzl, Executive Director
	Address: 5060 North 19th Avenue, Suite 416 Phoenix, AZ 85015-3210
	Telephone: (602) 255-1444
	Fax: (602) 255-4289

	5. An explanation of the rule, including the Agency’s reasons for initiating the rule:
	The proposed rule amendments will further clarify the law pertaining to preceptor program partici...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The economic impact is minor. The proposed amendments to R4-7-1001 and R4-7-1003 are technical in...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Patrice A. Pritzl, Executive Director
	Address: 5060 North 19th Avenue, Suite 416 Phoenix, AZ 85015-3210
	Telephone: (602) 255-1444
	Fax: (602) 255-4289

	10. The time, place and nature of the proceedings for adoption, amendment, or repeal of the rule ...
	Written comment will be accepted at the Board office, 5060 N. 19th Ave, #416, Phoenix, AZ, 85015 ...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporation by reference and their location in the rules:
	Not applicable

	13. The full text of the rules as follows:


	TITLE 4. COMMERCE, PROFESSIONS AND OCCUPATIONS
	CHAPTER 7. BOARD OF CHIROPRACTIC EXAMINERS
	ARTICLE 10. PRECEPTORSHIP TRAINING PROGRAM
	ARTICLE 10. PRECEPTORSHIP TRAINING PROGRAM
	R4-7-1001. Eligibility; Application
	R4-7-1003. Regulation and Termination of the Preceptorship Program


	NOTICE OF PROPOSED RULEMAKING

	TITLE 9. HEALTH SERVICES
	CHAPTER 14. DEPARTMENT OF HEALTH SERVICES - LABORATORIES
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R9-14-403 Amend R9-14-404 Amend Exhibit P-EN New Exhibit Exhibit PP-EN New Exhibit Exhibit Q-EN N...

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 36-136(A)(7) and 36-136(F)
	Implementing statutes: A.R.S. §§ 28-1323 and 28-1324

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 2524, June 15, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Gary Shipley, Program Manager
	Address: Arizona Department of Health Services Office of Laboratory Licensure and Certification 1...
	Telephone: (602) 542-0749
	Fax: (602) 542-0759
	E-mail: gshiple@hs.state.az.us
	or
	Name: Kathleen Phillips Rules Administrator Arizona Department of Health Services 1740 W. Adams S...
	Telephone: (602) 542-1264
	Fax: (602) 364-1150
	E-mail: kphilli@hs.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	A.R.S. § 36-1324 requires the Department to adopt rules prescribing methods and procedures for th...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	As used in this summary, “minimal” economic impact means less than $1,000 per year, “moderate” me...
	The Department’s cost for the preparation of the rule package is moderate and includes writing an...
	The estimated cost to the Secretary of State’s office is minimal, reflecting staff time to publis...
	Neither large nor small businesses will be affected by the amendments. The Intoxilyzer 5000EN and...
	The public will benefit substantially by these amended rules, because jurisdictions that use the ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Gary Shipley, Program Manager
	Address: Arizona Department of Health Services Office of Laboratory Licensure and Certification 1...
	Telephone: (602) 542-0749
	Fax: (602) 542-0759
	E-mail: gshiple@hs.state.az.us
	or
	Name: Kathleen Phillips Rules Administrator Arizona Department of Health Services 1740 W. Adams, ...
	Telephone: (602) 542-1264
	Fax: (602) 542-1090
	E-mail: kphilli@hs.state.az.us

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	The Department has not scheduled oral proceedings. However, pursuant to A.R.S. § 41-1023, a perso...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporation by reference and their location in the rules:
	Not applicable

	13. The full text of the rule follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 14. DEPARTMENT OF HEALTH SERVICES - LABORATORIES
	ARTICLE 4. DETERMINATION OF ALCOHOL CONCENTRATION
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