Arizona Administrative Register

Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are
those which have appeared in the Register first as proposed rules and have been through the formal rulemaking pro-
cess including approval by the Governor’s Regulatory Review Council or the Attorney General. The Secretary of
State shall publish the notice along with the Preamble and the full text in the next available issue of the Register after
the final rules have been submitted for filing and publication.
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NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION

CHAPTER 1. DEPARTMENT OF TRANSPORTATION
ADMINISTRATION

PREAMBLE
Sections Affected Rulemaking Action
R17-1-103 New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 28-366

Implementing statute: A.R.S. § 41-1033

The effective date of therules:
November 14, 2001

A ligt of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 3053, July 13, 2001

Notice of Proposed Rulemaking: 7 A.A.R. 3210, August 3, 2001

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: George R. Pavia, Department Rules Supervisor

Address: Administrative Rules Unit
Arizona Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5017

Telephone: (602) 712-8446
Fax: (602) 241-1624
E-mail: gpavia@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters:
www.dot.state.az.us/about/rules.

An explanation of therule, including the agency’sreasonsfor initiating therule:
The agency makes this rule to adequately inform the public of formal procedure required to request rulemaking or
review of agency policy or practice.

A referenceto any study that the agency relied on its evaluation or justification for the rule, and where the public

may obtain or review the study, all data underlying each study, any analysis of the study and other supporting
material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:
Not applicable
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9. Thesummary of the economic, small business, and consumer impact:
Aside from minimal costs to the agency associated with rulemaking, there are no direct costs imposed to any private
business or member of the public. The benefit is clarity of procedure for a person interested in requesting Department
rulemaking or review action. Clear detail of required procedure reduces costs of Department employee time in possi-
ble researching and explanation of correct administrative procedure.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if

applicable):
The agency made minor changes at the request of Governor’s Regulatory Review Council staff.

1. A summary of the principal comments and the agency response to them:
The agency received no commentsin this rulemaking.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.

None

13. Incorporations by reference and their location in therules:
None

14. Wasthisrule previoudly adopted as an emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION
CHAPTER 1. DEPARTMENT OF TRANSPORTATION
ADMINISTRATION
ARTICLE 1. GENERAL PROVISIONS

Section
R17-1-103. Petition for Department Rulemaking or Review

ARTICLE 1. GENERAL PROVISIONS

R17-1-103. Petition for Department Rulemaking or Review
A. A person may petition the Department under A.R.S. § 41-1033(A) for &

1. Rulemaking action relating to a Department rule, including making a new rule or amending or repealing an existing
rule; or

2. Review of an existing Department practice or substantive policy statement alleged to constitute arule.

To act under A.R.S. 8§ 41-1033(A) and this Section, a person shall submit to the Department Director a written petition

that includes the following information:

Name, address, telephone number, and facsimile number, if any, of the person submitting the petition;

If the person submitting the petition is a representative of another person, the name of each person represented;

If requesting a rulemaking action:

a A statement of the rulemaking action sought, including the A.A.C. citation for each existing rule involved, and
the specific language of each new rule or rule amendment; and

b. Reasonsfor the rulemaking action, including an explanation of why an existing rule is inadequate, unreasonable,
unduly burdensome, or unlawful.

4. |f requesting areview of an existing practice or substantive policy statement:
a The subject matter of the existing practice or substantive policy statement, and
b. Reasonswhy the existing practice or substantive policy statement constitutes arule.

5. Thedated signature of the person submitting the petition.

A person may submit supporting information with a petition, including:

1. Satistical data; and

2. A list of other persons likely to be affected by the rulemaking action or the review, with an explanation of the likely
effects.

D. The Department Director or the director’s authorized representative shall send the person submitting a petition a written
response within 60 calendar days of the date the Department receives the petition.
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NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES

PREAMBLE
Sections Affected Rulemaking Action
R17-4-307 Amend

The gpecific authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 28-366

Implementing statute: A.R.S. § 28-4151

The effective date of therule:
November 14, 2001

A list of all previousnotices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 5 A.A.R. 3280, September 24, 1999

Notice of Proposed Rulemaking: 6 A.A.R. 3747, September 29, 2000
Notice of Supplemental Proposed Rulemaking: 7 A.A.R. 3465, August 10, 2001
Notice of Recodification: 7 A.A.R. 3479, August 10, 2001

The name and address of agency personnel with whom per sons may communicate regarding the rulemaking:
Name: Ellen Damron, Rules Analyst

Address: Arizona Department of Transportation
Administrative Rules Unit, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5017

Telephone: (602) 712-6722
Fax: (602) 241-1624
E-mail: edamron@dot.state.az.us

An explanation of therule, including the agency’s reasonsfor initiating therule:

A.R.S. § 28-4151 establishes a $50 reinstatement fee for a motor vehicle registration and license plate suspension that
were suspended due to the cancellation or nonrenewal of a motor vehicle liability insurance policy. The rule's revi-
sion arises from proposed agency action in the five-year review report (F-98-0401) approved by the Governor’s Reg-
ulatory Review Council on May 5, 1998. The agency agrees that an amendment to A.R.S. 8 28-4151 requires an
explanation of an exception to the $50 fee. Motor carriers subject to the financial responsibility requirements of
A.R.S. Title 28, Chapter 9, Article 2, are exempt from this fee. The amendment al so updates the rule’s language to be
clear, concise, and understandabl e as required by both the Secretary of State and the Governor’s Regulatory Review
Council.

Note: Since the initiation of rulemaking on this Section, the agency has recodified 17 A.A.C. This Section was for-
merly designated R17-4-224.

A referenceto any study that the agency relied on its evaluation or justification for the rule, and where the public
may obtain or review the study, all data underlying each study, any analysis of the study and other supporting

material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

Thesummary of the economic, small business, and consumer impact:
The uninsured motorists subject to the $50 motor vehicle registration and license plate reinstatement fee are identified
through a process connection between the Division and motor vehicle insurance companies. Uninsured motorists
identified to the system have their vehicle registration and license plate suspended until the motorist acquires and pro-
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vides proof of mandatory vehicle liability insurance, benefiting the motor vehicle insurance industry. Before rein-
statement can occur, the $50 fee must be paid. Uninsured drivers may experience costs for alternative transportation
and time off to complete the insurance acquisition and reinstatement processes. The general driving public that pos-
sesses mandatory liability coverage may benefit because the reduction of uninsured motorists may lower costs for
uninsured motorist insurance, or uncovered losses resulting from collisions with uninsured motorists.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if
applicable):
Non-substantive changes in word sel ection and sentence structure were made to bring the rule in line with the current
publishing style of the Governor’s Regulatory Review Council and the Secretary of State.
11. A summary of the principal comments and the agency responseto them:
The agency received no commentsin this rulemaking.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules.
None

13. Incorporationsby reference and their location in therules:
None

14. Wasthisrule previoudly adopted as an emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES

ARTICLE 3. VEHICLE REGISTRATION

Section

R17-4-307. ee Motor Vehicle Registration and License Plate
ARTICLE 3. VEHICLE REGISTRATION

R17-4-307. ¥ v ee Motor Vehicle Registration and License

Plate Reinstatement Fee

A fee of $50-shall- be-a:

Under A.R.S. § 28-4151(A). the Division shall assess a $50 fee for reinstatement of a motor vehicle registration and
license plate suspended under A.R.S. 88 28-4148 and 28-4149.

B. Subsection (A) does not apply to a motor carrier subject to the financial responsibility requirements prescribed under
A.R.S. Title 28, Chapter 9, Article 2.

NOTICE OF FINAL RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES

PREAMBLE
1. Sections Affected Rulemaking Action
R17-4-506 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 28-366

Implementing statutes: A.R.S. 8§ 28-3051 and 28-3153(A)(11)
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The effective date of therules:
November 14, 2001

A list of all previousnotices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 1779, April 27, 2001

Notice of Recodification: 7 A.A.R. 3479, August 10, 2001
Notice of Proposed Rulemaking: 7 A.A.R. 3529, August 17, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: George R. Pavia, Department Rules Supervisor

Address: Administrative Rules Unit
Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5017

Telephone: (602) 712-8446
Fax: (602) 241-1624
E-mail: gpavia@dot.state.az.us

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters:
www.dot.state.az.us/about/rules.

An explanation of therule, including the agency’sreasonsfor initiating therule:

R17-4-506 is the rule that sets forth the neurological standards for receiving a driver license. This rulemaking action
arises from afive-year review report approved by the Governor’s Regulatory Review Council on June 6, 2000 (F-00-
0603). The Department is planning to update the rule's language for clarity.

Note: Since the initiation of rulemaking on this Section, the agency has recodified 17 A.A.C. The Section was for-
merly designated R17-4-522.

A referenceto any study that the agency relied on its evaluation or justification for the rule, and where the public

may obtain or review the study, all data underlying each study, any analysis of the study and other supporting
material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:
Not applicable

Thesummary of the economic, small business, and consumer impact:

This rulemaking will mainly affect people who have neurological disorders and the doctors who will conduct medical
examinations to determine whether a condition would prevent a person from being able to drive safely. The costs to
these groups are expected to be small, especially in comparison to the public safety benefit this rule will provide.

A description of the changes between the proposed rules, including supplemental notices, and final rules (if
applicable):
The agency made minor changes at the request of Governor’s Regulatory Review Council staff.

A summary of the principal comments and the agency response to them:

The agency received no comment in this rulemaking.
Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

13. Incorporationsby reference and their location in therules:

None

14. Wasthisrule previoudly adopted as an emergency rule?

No

15. Thefull text of therulesfollows:
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TITLE 17. TRANSPORTATION
CHAPTER 4. DEPARTMENT OF TRANSPORTATION
TITLE, REGISTRATION, AND DRIVER LICENSES
ARTICLE 5. SAFETY

Section
R17-4-506. Neurological Standards

ARTICLE 5. SAFETY

R17-4-506. Neurological Sandards
A= Detinitions:

Definitions.
“Aura’ means a sensation experienced before the onset of aneurological disorder.

“Division” means the Arizona Department of Transportation, Motor Vehicle Division.

“Neurological disorder” means a malfunction or disease of the nervous system.

“Seizure” means a neurological disorder characterized by a sudden alteration in consciousness, sensation, motor con-
trol, or behavior, due to an abnormal electrical discharge in the brain.

B. Driver license application.

Bl SN
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1. A person who has had a seizure in the three months before the person applies for adriver license shall undergo medi-
cal examination as provided in R17-4-502.

2. After the medical examination at the time the person applies, the person or the person’s physician shall submit the
medical examination report to the Division.

3. TheDivision shall not issue adriver license to a person if the medical examination report shows that the person has a

neurological disorder that affects the person’s ability to operate a motor vehicle safely.
Driver license revocation.
1. A person with adriver license or non-resident driving privileges who experiences a seizure shall cease driving and:
a Undergo amedical examination as provided in R17-4-502;
b. Submit the medical examination report to the Division; and
c. Undergo afollow-up medical examination within one year after the occurrence of the seizure or within a shorter
time, as recommended by a physician.

2. After each medical examination, the person or the person’s physician shall submit the applicable medical examina-
tion report to the Division.
3. TheDivision shall revoke a person’sdriver license or nonresident driver privilegesif any medical examination report

shows the person has a neurological disorder that affects the person’s ability to operate a motor vehicle safely.
Medical examination report. A medical examination report under this Section shall include the following information:
1. Ageat onset of seizures, diagnosis, and history:
Aftereffects of seizures;
EEG findings, if any;
Description, cause, frequency, duration, and date of most recent seizure;
Current medications, including dosage, side effects, and serum level; and
A physician’s medical opinion as to whether or not the neurological disorder will affect the person’s ability to operate
amotor vehicle safely.
Physician’s medical opinion. A neurological disorder does not affect a person’s ability to operate a motor vehicle safely if
aphysician concludes with reasonable medical certainty that:
1. Any seizure that occurred within the last three months was due to a change in anticonvulsant medication ordered by a
physician and that seizures are under control after the change in medication;

O |07 [0

2. Any seizure that occurred within the last three months was a single event that will not recur in the future;
3. Any seizureislikely to occur but has an established pattern of occurring only during sleep; and
4. Thereisan established pattern of an aura of sufficient duration to allow the person to cease operating a motor vehicle

safely and immediately at the onset of the aura.

NOTICE OF FINAL RULEMAKING
TITLE 20. COMMERCE, BANKING, AND INSURANCE
CHAPTER 6. DEPARTMENT OF INSURANCE
PREAMBLE

Section Affected Rulemaking Action

R20-6-218 Repeal

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules areimplementing (specific):
Authorizing statute: A.R.S. § 20-143

Implementing statutes: A.R.S. § 20-1110(F)

The effective date of therules:
November 16, 2001

List all previous notices appearing in thereqgister addressing thefinal rules:
Notice of Rulemaking Docket Opening: 7 A.A.R. 3055, July 13, 2001

Notice of Proposed Rulemaking: 7 A.A.R. 3033, July 13, 2001

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name; Margaret L. McClelland

Address: Arizona Department of Insurance
2910 N. 44th Street, 2nd Floor
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Phoenix, AZ 85018
Telephone: (602)912-8456
Fax: (602)912-8452

An explanation of therule, including the agency’sreasonsfor initiating therule:
This rulemaking will repeal R20-6-218 that sets forth exemption standards for life or disability insurance documents
or forms delivered or issued for delivery in Arizona. Under A.R.S. § 20-1110(F), the director may, by order, exempt
any life or disability insurance document or form from prior approval filing requirements. The director intends to
review insurance documents according to the standardsin A.R.S. § 20-1110(F) and to issue appropriate orders.

Specific Section-By-Section Explanation of This Proposal

R20-6-218 sets forth exemption standards for life or disability insurance documents or forms issued or delivered in
Arizona.

A reference to any study that the agency relied on in its evaluation of or justification for the rule and where the
public may obtain _or review the study. all data underlying each study, any analysis of the study and other

supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a palitical subdivision of this state:

Not applicable

Thesummary of the economic, small business and consumer impact:
Because this rulemaking is deregulatory in nature, no economic impact statement is required. See A.R.S. § 41-
1055(D)(3).

A description of the changes between the proposed rule, including supplemental notices, and thefinal rule:
No changes were made.

A summary of the principal comments and the agency response to them:
The Department received no comments on this rulemaking.

12. Any other mattersprescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules.
Not applicable

Incor por ations by reference and their location in therules:
None

Wasthisrule previously adopted as an emergency rule?
No

Thefull text of therulefollows:

TITLE 20. COMMERCE, BANKING, AND INSURANCE

CHAPTER 6. DEPARTMENT OF INSURANCE
ARTICLE 2. TRANSACTION OF INSURANCE

Section
R20-6-218. Exemption-Standardsfortife-and-Bisabiity-Ferms Repealed

ARTICLE 2. TRANSACTION OF INSURANCE

R20-6-218. Exemption-StandardsfertiHeand-Bisabiity-Ferms Repealed
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