Arizona Administrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State's Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State's Office publishes each Notice in the next
available issue of the Register according to the schedule of deadlines for Register publication. Under the Administra-
tive Procedure Act (A.R.S. § 41-1001 et seq.), an agency must allow at least 30 days to elapse after the publication of
the Notice of Proposed Rulemaking in the Register before beginning any proceedings for making, amending, or
repealing any rule. (A.R.S. 88 41-1013 and 41-1022)
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NOTICE OF PROPOSED RULEMAKING

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

PREAMBLE
Sections Affected Rulemaking Action
R2-5-101 Amend
R2-5-102 Amend
R2-5-103 Amend
R2-5-104 Amend
R2-5-105 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statute: A.R.S. § 41-763(6)

Implementing statutes: A.R.S. §§ 41-763(4), 41-783(24), 41-784

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 1109, March 15, 2002

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Margaret Whelan, Communi cations/Employee Relations Specialist
Address: 1831 W. Jefferson, Room 106, Phoenix, AZ 85007

Telephone: (602) 542-4459

Fax: (602) 542-2796

An explanation of therule, including the agency’sreasons for initiating therule:
Definitions, General Provisions, Applicability, Discrimination, Personnel Records. The proposed rules establish the
definitions to be used in the Personnel Rules, General Provisions regarding delegation of authority, availability of
funds, service of notice, the employee handbook, correction of errors, applicability of the Personnel Rules including
exceptions; discrimination and the purpose, content, access, disclosure and control of personnel records.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable
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8. Thepreliminary summary of the economic, small business, and consumer impact:
There will be no economic, small business, or consumer impact.
9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic. small business, and consumer_impact statement:
Name: Claudia Smith, Communications Unit Manager
Address: 1831 W. Jefferson, Room128
Phoenix, AZ 85007
Telephone: (602) 542-4894
Fax: (602) 542-2796

10. The time, place. and nature of the proceedings for the making. amendment. or repeal of the rule. or if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
A public proceeding for oral comments on the rules has been scheduled for Wednesday, June 5, 2002 in the Grand
Canyon Room in the basement of the Capitol, 1700 W. Washington, Phoenix, AZ 85007 at 3:30 p.m. and 5:30 p.m.
Anyone wishing to submit written comments prior to the meeting may submit written comments between 8:00 a.m.
and 5:00 p.m., Monday through Friday up until 5:00 p.m. on Friday, June 21, 2002 to the following person:

Name: Margaret Whelan, Communi cations/Employee Relations Specialist
Address 1831 W. Jefferson, Room 106
Phoenix, AZ 85007
Telephone: (602) 542-4459
Fax: (602) 542-2796
11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rUI;&?\.Iot applicable

12. Incorporationsby reference and their location in therules:
Not applicable

13. Thefull text of therulesfollows:

TITLE 2. ADMINISTRATION

CHAPTER 5. DEPARTMENT OF ADMINISTRATION
PERSONNEL ADMINISTRATION

ARTICLE 1. GENERAL

Section
R2-5-101. Definitions
R2-5-102. Genera provisions
R2-5-103. Applicability
R2-5-104. Nendiserimination Discrimination
R2-5-105. Personnel records
ARTICLE 1. GENERAL
R2-5-101. Definitions

The following words and phrases used in these rules have the defined meanings unless otherwise clearly indicated by the con-
text.
1. “Agency” meansany department, board, office, authority, commission, or other governmental budget unit of the state
except those exempted by A.R.S. § 41-771.
2. “Agency head” means the chief executive officer of any department, board, office, authority, commission, or other
governmental budget unit of the staIe

43. “Appeal" meansthe request for areview by the Personnel Board of adISCI pImary action pursuant to A.R.S. §41-782.
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5:4. “Applicant” means any person who seeks appointment to a position in the state service.

6:5. “Appointment” means the offer to and the acceptance by a person of a position in the state service.

6. “Base salary” means an employee's salary not including overtime pay, shift differential, bonus pay, specia perfor-

mance adjustment previously granted, or pay for any other allowance or special incentive pay programs.

“Business day” means aday that falls between 8:00 am. and 5:00 p.m. Monday through Friday, excluding observed

state holidays.

78. “Candidate’ means a person w as-mag whose knowledge, skills and abilities
(KSA’s) meet the requirements of a position and whese-rame-isplaced-iraregister who may be considered for

employment.
8:9. “Cause’ means any of the reasons for disciplinary action provided by statutes or these rules.
g ot i i L i ‘ :
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10. “Child” means:

a.  For purposes of R2-5-415 R2-5-416(C) pertaining to the health benefit plan, R2-5—417 R2-5- 418(B) pertaining
to the retiree health benefit plan, and R2-5-448 R2-5-419(C) pertaining to the health benefit plan for former
dected officials, each unmarried natural, adopted, foster and stepchild under age 19, or under the age of 24 25 if
a full-time student, who resides or is placed by court order in the household of the employee, the retired
employee, or the former or incumbent elected official; and

b. For purposes of R2-5-416 R2-5-417(C) pertaining to the life and disability income insurance plan, and R2-5-419
A R2-5-421(B) pertaining to the life insurance plan for former elected officials, each unmarried natural,
adopted, foster and stepchild under age 19 who resides or is placed by court order in the household of the
employee or the former or incumbent el ected official; ard or

c. For purposes of R2-5-207(D), pertaining to the employment of relatives, R2-5-404, pertaining to sick leave, and
R2-5-410{B), pertaining to bereavement leave, and R2-5-411, pertaining to parental leave, each natural, adopted,
foster and stepchild.

d- Forpurposesof R
years-of-age:

11. “Class” means agroup of positions sufficiently similar as to duties performed, scope of discretion and responsibility,
mAtmum-requirementsof trainthgexperience-er-skil; knowledge, skills, and abilities, and sdeh other characteristics
that the same title and the same pay grade apply to each position in the group.

12. “Class series’” means the agroup of related classes whieh that are islisted in the Occupational Listing of Classesasa
subsection of the occupational group.

13. “Class specification” means the description of the type and level of duties and responsibilities of the positions
assigned to aclass.

14. “Clerical pool appointment” means the non-competitive temporary placement of a qualified individual in a clerical
position.

15. “Competition” means the process |eading to the identification of candidatesfor employment or promotional consider-

ation;-whieh that includes the-anreuncement-of-avacaney, afoermal an evaluation of apphieants- qualifications and the

16:

16. “Covered employee” means an employee subject to the provisions of these rules.

17. “Covered position” means any a position in the state service, as provided by A.R.S. § 41-762.

18. “Days’ means calendar days unless otherwise stated.

19. “Demotion” means a change in the assignment of an employee for cause from a position in 4 one classto apositionin
another class having alower pay grade resulting from disciplinary action.

20. “Department” means the Arizona Department of Administration.

24, “Detail-to-specia-duty’means-the temporary-assignment-of -ape

22.21.“Director” means the Director of the Arizona Department of Administration, and the Director’s designee with
respect to personnel administration.

22. “Eligible dependent” means a dependent eligible for employee benefits pursuant to Section 125 of the Internal Reve-
nue Code.

23. “Emergency appointment” means an appointment made without regard to the recruitment, examiration-eertification
evaluation, referral or selection requirements of these rules in response to a governmental emergency.

24. “Entrance Salary” means the minimum rate of the salary plan established for a specific class.

25. “Essentia job functions” means the physical, mental and environmental demands of the basic job duties that an
employee must be able to perform, with or without a reasonable accommodation.
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24.26." Examination Evaluation” means the evaluation procedure used to determine the relative exeelenee qualifications
of applicants.

25:27.“Flexible or cafeteria employee benefit plan” means a plan providing benefits to eligible employees which meets
the requirements of Section 125 of the Internal Revenue Code.

28. “FLSA” means the federal Fair L abor Standards Act.

29. “FLSA covered” means a position that is subject to the provisions of the FLSA.

30. “FLSA Exempt” means a position that is not entitled to overtime compensation under the FL SA.

31. “FMLA” means the federal Family Medical Leave Act.

26:32." Good standing” means the status of a former employee at the time of separation from state service for reasons
other than disciplinary or anticipated disciplinary action.

33. “Grievance” means a formal complaint filed by an employee which concerns discrimination, noncompliance with

these rules, or other work-related matters which directly and personally affect the employee using an established pro-
cedure pursuant to Articl e 7 of theee rules.

34. Human Reeources Employment Database means the database containing the resume of an applicant interested in
employment within Arizona State service.

35. “Incumbent” means the officer or employee currently holding an office or position.

28:36."Ingtitution” means a facility whieh that provides supervision or care for residents on a 24-hour per day, 7-day per
week, basis.

37. “Knowledge, Skills and Abilities (KSA’'s)” means familiarity with or possession of information and the capability to

perform tasks through a variety of manual, physical, intellectual or interpersona activities and a natural talent or

acquired expertise to perform the functions of a position.

29-38.“Limited appointment” means an appointment to a position whieh that is funded for at least 6 months but not more
than 36 months.

306:39.“Manifest error” means an act or failure to act whieh that is, or clearly has caused, a mistake. ef-comwmission-or

3%40.“Mobility assignment” means the assignment of a permanent status empl oyeeto an uncovered pos ti on; or to aposi-
tion in another state agency; . v ‘ : fso-4 i ‘

32.41.“Original probation” means the specified period following initial appointment to the state service in a permanent
regular or limited position for evaluation of the employee’'s work.

33:42.“ Original probationary appointment” means the initial appointment to a permanent regular or limited position in the
state service.

43. “Parent” means for purposes of R2-5-403(E) pertaining to donation of annual leave, R2-5-404(A), pertaining to sick
leave, and R2-5-410, pertaining to bereavement, birth parent, adoptive parent, stepparent, foster parent, grandparent,
parent-in-law, or anyone who can be considered “in loco parentis’.

34-44." Participant” means all employees who are enrolled in the state’'s insurance programs.

45. “Part time” means employment scheduled for less than 40 hours per week.

35:46.“ Pay grade” means a salary tevel range in a state service salary plan.

36:47."Pay status’ means the-eenditiron-of an employee whe isreceiving pay for work or for a compensated absence.

37-48.“ Permanent status’ means the standing an employee achieves after the completion of an original probation or a pro-
motional probation.

38:49.“Plan” meansthe flexible or cafeteria employee benefit plan.

39:50.“Plan administrator” means the Director, Arizona Department of Administration.

406:51.“ Promotion” means a permanent change in assignment of a an permanent-statds employee from a position in 4 one
classto a position in ancther class having a higher pay grade.

41.52.“ Promotional probation” means the specified period of employment following promotion of a permanent status
eran oyee for eval uaI| on of the employee s Work

4%53 “ Quallfled" means meetmg the m—m—mumﬂu%ﬁe%emer—aelass knowledqe skil Is and abilities requirements of a

position as defired described in the class speeifieation specifications pras-any-spectal-reguirements-that-may-be-pub-
Hshed-ferapesitiontathatelass.

44.54." Reclassification” means changing the classification of a position when a material and permanent change in duties
or responsibilities occurs.
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45:55.“ Reduction” means the non-appeal able movement of an employee from 4 one position to another in a lower pay
grade as aresult of areduction in force.

46:56.“ Reemployment” means the appointment of aformer permanent status employee who was separated by a reduction
in force

57 “Regular Dosmon meansafull t| me equivalent (FTE) postlon in state service.

48.58.“ Reinstatement” means the appointment of a former permanent status employee who resigned, was separated in
good standing, or was separated without prejudice.

49.59." Repromotion means the promotion of an employee who was reduced in grade due to a reduction in force to the
grade held prior to the reductlon in force ortoan mtervenmg grade

51.60." Reverson" means the return of an employee on promotlonal probatlon toa posmon in the class in which the
employee held permanent status immediately prior to the promotion.
52.61.“Rules’ means the rules contai ned in the 2A.AC.5.

Wlthout ar)r)eal rights, of an emDIovee in dood standing from the state service.

63. “Specia detail” means the temporary assignment of a permanent status employee to a covered position in the same
agency.

55.64.“ State service’ means all agencies, officers, and employees subject to these rules as provided by A.R.S. § 41-762.

65. “Surviving spouse’” means the husband or wife, as provided by law, of an active or retired employee who survives
upon the death of the employee.
56:66." Temporary appointment” means the an appoi ntment te-a-pesition foraspecitied-period-of-tessthan-6-menths made
for arecurring period of time up to a maximum of 1500 hours in any one position per agency each calendar year.
57.67.“ Transfer” means the movement of an employee from one position in the state service to another position in the
state service in the same pay grade.

68. “Uncovered position” means a position that is not covered by the provisions of the personnel rules.

58:69.“Underfill” means the employment of a person in a class lower than the allocated class for that position.

70. “Voluntary Pay Grade Decrease” means a change in assignment at the request of an employee to a position in a class
with alower pay grade.

R2-5-102. General provisions
A. Delegation of authority.
1. The Director may delegate in writing authority to an agency head consistent with legal requirements.
2. The Director may review or audit delegated authority to determine compliance with laws, rules and policies.
3. Unless otherwise stated by law or in these rules, an agency head may delegate any authority granted to the agency
head in these rules.

B. Availability of funds. The granting of any compensation in these rules is contingent upon the availability of funds, as
determined by the an agency head and the Director.
C. Conflict with federal requirements. The provisions of A.R.S. 8 41-784 shall be-applieable apply to these rules, and any

provision of these rules whieh that conflicts or is inconsistent with federal rules, regulations, or standards governing the
granting of federal funds to an agency shall not be-applieable apply to saeh the agency.

D. Service of notice. If apy a notice or document is to be given to ary a person or agency, the notice or document may be
served personally or mailed to the last known residence or current business address of the addressee. Unless otherwise
provided by law or these rules, service is complete upon mailing.

E. Employee handbook. The Director may publish an employee handbook outlining pertinent rules and regulations and make
sueh the handbook available to all employees.

F. Correction of errors. The Director may correct a manifest error.

for-empleyment:

R2-5-103. Applicability

A. Generd. Theserules are applicableto all covered employees and to all state service positions.

B. Excepti on. The Director may implement atemporary pilot prejeets project to improve personnel management in the state
service. The prejeets project may |ncI ude an aetwrtrae t|V|ty or preeeddras procedure that are is not in accordance with
these rul S es-or-procedures; and may shall
not exceed 4218 monthsin duratl on. A Pt-tet pilot prejeets pr0|ect must lc nform to the Standards for a Merit System
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of Personnel Administration, 5 CFR Part 900, Subpart F, Section 900.603, incorporated by reference herein and on filein
the Office of the Secretary of State.

R2-5-104. Nendiserimination Discrimination
An agency shall not discriminate against an individual in violation of A.R.S. 88 41-1461, 41-1463, and 41-1464.

R2-5-105. Personnel records
A. Purpose. An employee’s official personnel file is documentation of the administration of the person’s employment.
A=B.Content. Each An employee’s official personnel file shall contain:
1. A copy of thejob application or resume for the employe€e’s current permanent regular position:;
2. A copy of al performance appraisal reports:;
3. Afileefpersonnel Personnel action forms that have authorized changes in employment status, position, classifica-
tion, pay, or leave status:;

4. Letters of commendation as established by agency policy; erdiseipHnary-tetters—or-objectionsfHed-thereto-by-the
employee:

5. Disciplinary letters as defined in Article 8 and letters of reprimand, Beeuments documents acknowledging receipt of
reprimand and disciplinary communications:, and related employee objections that are not filed pursuant to Article 7;
and

6. Corrective action plans or other notification to improve performance.

B-C.Insurance and medical records:. Group insurance reeerds enrollment forms may be contained in the employee’s official
personnel file ertr-eonsotidatedfHes. All medical records shall be maintained in a separate file that shall not be consid-
ered part of the employee’s official personnel file.

D. Immigration Records. The |-9 form and other documents required by law to prove employment eligibility may be retained
in an employee's official personnel file or a separatefile.

S-E.Access.. For the purpose of this subsection, an official is one who provides identification verifying that the individual is
exercising powers and duties on behalf of the chief administrative head of a public body. Access to ary an employee’s
official personnel file shall be limited to:

The employee or any an individual who has written authorization from the employee to review the personnel file:;

Agency personnel designated by the agency head as having a need for sueh the information:;

A Bepartment department official in the normal line of duty-;

An Sffieias officia acting in response to a court erders order or subpeenas: subpoena;

An Sffieials official of an agency to which the employee has applied:; and

An official of an agency of the federal government, state government or any-eftheir political subdivisiens subdivi-

sion, but only when #is-deemed-by the agency head of the employing agency deemsiit to be appropriate to a proper

function of the official requesting access.

o gk owbdpE

B-F.Disclosure ia of mforma[lon The foIIOW| ng information wit shall be provided to any person pursuant to Article 2, Chap-
ter 1, Title 39, A.R.S.:

1. Name of employee:;

Date of employment:;

Current and previous class titles and dates received:;

Name and location of current and previous agencies to which the employee has been assigned:;
Current and previous saaries and dates of each change:; and

6. Name of employee's current or last known supervisor.

E-G.Access to other files: The presence of copies of any item listed in subsection (A} (B) in anry-ether another informational
file eoneerning-an-employee shall not H-tsel confer upon sueh an employee any aright of access to sueh thefile.
+H.Control:

1. When an employee moves from 4 one state service agency to another, the losing agency wiH shall forward the
employee’s official personnel file to the gaining agency within 10 days of the effective date of the move.

2. When an employee returns to state service aftera-separatien to an agency other than the agency in which the
employee was last employed, the gaining agency wiH shall request that the last agency forward the employe€’s offi-
cial personnel fies file. The last agency shall forward the persennelfites file within 10 days of the receipt of the
request.

S SN
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NOTICE OF PROPOSED RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSURE

PREAMBLE

1. Sections Affected Rulemaking Action

Article 12 Repeal
R9-10-1211 Repeal
R9-10-1212 Repeal
R9-10-1213 Repeal
R9-10-1214 Repeal
R9-10-1215 Repeal
R9-10-1216 Repeal
R9-10-1217 Repeal
R9-10-1218 Repeal
R9-10-1219 Repeal
R9-10-1220 Repeal
R9-10-1221 Repeal
R9-10-1222 Repeal
R9-10-1223 Repeal
R9-10-1224 Repeal
R9-10-1226 Repeal
R9-10-1227 Repeal
R9-10-1228 Repeal
R9-10-1230 Repeal
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules are implementing (specific):
Authorizing statutes: A.R.S. 88 36-104(3), 36-132(A), and 36-136(F)
Implementing statutes: A.R.S. 88 36-404, 36-405, 36-406, 36-421, 36-424, and 36-425(D)
3. Alist of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 1736 April 5, 2002
4. Thename and address of agency personnel with whom persons may communicate regar ding the rulemaking:
Name: Kathleen Phillips, Rules Administrator
Address: Department of Health Services

1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264

Fax: (602) 364-1150

E-mail: kphilli @hs.state.az.us
or

Name: Kathy McCanna, Program Manager

Address: Department of Health Services
1647 E. Morten Ave., Suite 160
Phoenix, AZ 85020

Telephone: (602) 674-9750

Fax: (602) 395-8913
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E-mail: kmccann@hs.state.az.us

5. An explanation of therule, including the agency’sreasonsfor initiating therule:

In accordance with the five-year review report of 9 A.A.C. 10, Article 12, approved by the Governor’s Regulatory
Review Council as number F-00-0905 on September 12, 2000, the Department is repealing the infirmary rules.

In 1981 when the infirmary rules became effective, Arizona colleges and universities maintained on-campus infirma-
ries to provide some student and staff inpatient health care. Maintaining a state-of-the-art infirmary now is cost-pro-
hibitive, and hospitals generally provide the inpatient care.

Fewer than five infirmaries currently operate in Arizona, licensed by the Department as unclassified health care insti-
tutions under R9-10-115. Because the infirmary rules are no longer followed, repeal is appropriate.

6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and where the public may obtain or review the study, all data underlying each study, and any analysis of the
study and other supporting material:

Not applicable

7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

8. Thepreliminary summary of the economic, small business, and consumer impact:

Under A.R.S. § 41-1055(D)(3) this rulemaking is exempt from the economic, small business, and consumer impact
statement requirement. Repealing the infirmary rules imposes no costs on the regulated community or the general
public. The regulated community, the general public, and the Department benefit from repeal of no-longer-followed
rules.

9. Thename and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Not applicable

10. The time, place. and nature of the proceedings for the making. amendment. or repeal of the rule or if no
proceeding is scheduled. where, when. and how persons may request an oral proceeding on the proposed rule:

No ora proceeding is scheduled on the repeal of the infirmary rules. Written comments will be accepted at the
addresses listed in item #4 until the close of the record 31 days after Arizona Administrative Register publication of
this notice, unless a person requests an oral proceeding before the close-of-record date.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable
12. Incorporationsby reference and their location in therules:

Not applicable
13. Thefull text of therulesfollows:

TITLE 9. HEALTH SERVICES
CHAPTER 10. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE INSTITUTIONS: LICENSURE
ARTICLE 12. INFHRM-ARY REPEALED

Section

R9-10-1211. Definitions Repealed
R9-10-1212. Administration Repealed
R9-10-1213. Personnel Repealed
R9-10-1214. Medieal-staff Repealed
R9-10-1215. Nursing-serviees Repealed
R9-10-1216. Surgieal-serviees Repealed
R9-10-1217. Dietetie-services Repealed
R9-10-1218. Emergeney-serviees Repealed
R9-10-12109. DPisaster-preparedressRepeal ed
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R9-10-1220. Envirenmental-serviees Repea ed
R9-10-1221. Medical-recordsserviees Repea ed
R9-10-1222. Laberatory-serviees Repealed

R9-10-1223. Pharmaeedtical-serviees Repealed

R9-10-1224. Rehabiitation-serviees Repealed

R9-10-1226. Radielogy-serviees Repealed

R9-10-1227. Respiratery-care-serviees Repealed
R9-10-1228. Obstetrieal-serviees Repealed

R9-10-1230. Physiead-plant-construction-standards Repealed

ARTICLE 12. INFHRMARY- REPEALED

R9-10-1211. Generat Repealed

R9-10-1212. Befinitiens Repealed
| . T

5
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