Arizona Administrative Reqgister

Notices of Summary Rulemaking

NOTICES OF SUMMARY RULEMAKING

The Administrative Procedure Act allows an agency to use the summary rulemaking procedure instead of the regular
rulemaking procedure for repeals of rules made obsolete by repeal or supersession of an agency’s statutory authority
or the adoption, amendment, or repeal of rules that repeat verbatim existing statutory authority granted to the agency.
An agency initiating summary rulemaking shall file the proposed summary rulemaking with the Governor’'s Regula-
tory Review Council and the Secretary of State’'s Office for publication in the Register. The proposed summary rule
takes interim effect on the date of publication in the Register.

1. Sections Affected

NOTICE OF PROPOSED SUMMARY RULEMAKING

TITLE 9. HEALTH SERVICES

CHAPTER 12. DEPARTMENT OF HEALTH SERVICES
HEALTH CARE SERVICE ORGANIZATIONS

PREAMBLE

Rulemaking Action

Chapter 12 Repeal

Article 1 Repeal

R9-12-101 Repeal

R9-12-102 Repeal

R9-12-103 Repeal

RO-12-104 Repeal

R9-12-105 Repeal

R9-12-106 Repeal

RO-12-111 Repeal

RO-12-112 Repeal

R9-12-113 Repeal

RO-12-114 Repeal

R9-12-115 Repeal

RO-12-116 Repeal
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. § 36-136(F)

Implementing statutes: A.R.S. 8§ 20-1053, 20-1054, 20-1058(D), and 20-1064
3. Theinterim effective date of the summary rules:

May 24, 2002
4. Thename and address of agency personnel with whom persons may communicate regarding therule:

Name: Kathleen Phillips, Rule Administrator

Address: Arizona Department of Health Services

1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264

Fax: (602) 364-1150

E-mail: kphilli @hs.state.az.us

or
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Name: Kathy McCanna, Program Manager

Address: Arizona Department of Health Services
Division of Assurance and Licensure Services
1647 E. Morten, Suite 160
Phoenix, AZ 85020

Telephone: (602) 674-9750
Fax: (602) 395-8913

E-mail: kmccann@hs.state.az.us

[0

An explanation of therule, including the agency’sreasons for initiating therule:

A.A.C. Title 9, Chapter 12, adopted effective August 25, 1975, includes criteria for the approval of a health care ser-
vice organization’s plans, facilities, personnel, and geographic service areas. Laws 2000, Ch. 355, with a delayed
effective date of June 30, 2001, transferred al approval authority from the Department of Health Services (Depart-
ment) to the Department of Insurance. Although Laws 2000, Ch. 355 allows the Director of the Department of Insur-
ance to obtain advice concerning a health care service organization’s health care plan from the Department, the
Department no longer has the statutory authority to issue approvals of health care plans to a health care service orga-
nization. Consequently, the Department is repealing the rules because the rules are obsolete and not authorized by
statute.

[©

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previous grant of authority of a political subdivision of this state:

Not applicable

I~

The preliminary summary of the economic, small business, and consumer impact:
An economic, small business, and consumer impact statement is not required pursuant to A.R.S. § 41-1055(D)(2).

[0

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic. small business, and consumer_impact statement:
Name: Kathleen Phillips, Rule Administrator

Address: Arizona Department of Health Services
1740 W. Adams, Suite 102
Phoenix, AZ 85007

Telephone: (602) 542-1264

Fax: (602) 364-1150

E-mail: kphilli @hs.state.az.us

or

Name: Kathy McCanna, Program Manager
Address: Arizona Department of Health Services

Division of Assurance and Licensure Services
1647 E. Morten, Suite 160
Phoenix, AZ 85020

Telephone: (602) 674-9750
Fax: (602) 395-8913
E-mail: kmccann@hs.state.az.us

9. Thetime, place, and nature of the proceedingsfor the adoption. amendment, or repeal of therule:
No ora proceedings are scheduled. Written comments may be submitted to the Department personnel listed in item
#4 before 5:00 p.m. on the close of record (30 days after publication).

10. An explanation of why summary proceedings are justified:
A.A.C. Title 9, Chapter 12, adopted effective August 25, 1975, includes criteria for the approval of a health care ser-
vice organization’s plans, facilities, personnel, and geographic service areas. Laws 2000, Ch. 355, with a delayed
effective date of June 30, 2001, transferred al approval authority from the Department of Health Services (Depart-
ment) to the Department of Insurance. Although Laws 2000, Ch. 355 allows the Director of the Department of Insur-
ance to obtain advice concerning a health care service organization’s health care plan from the Department, the
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Department no longer has the statutory authority to issue approvals of health care plans to a health care service orga-
nization. Consequently, the Department is repealing the rules because the rules are obsolete and not authorized by
statute.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

12. Incorporationsby reference and their location in therules:
Not applicable

13. Thefull text of therulesfollows:

TITLE9.HEALTH SERVICES

CHAPTER 12. BERPARFMENTOFHEALFH-SERWHGES
HEAEH-GARE-SERVHEGE-ORGANIZATHONS REPEAL ED

ARTICLE 1. ARPROVAL-OBFREANSFAGHATHESPERSONNEL-ANB-SERVHGE-AREA REPEALED

Section

R9-12-101. Legal-Autherity Repeaed
R9-12-102. rtent Repeaed

R9-12-103. Definitions Repealed

R9-12-104. Deeumentation Repeaed
R9-12-105. Service-agreements Repealed
R9-12-106. Examination-angreview Repealed
R9-12-111. Health-careplan Repeded
R9-12-112. Geographic-area Repealed
R9-12-113. Chief-exeedtiveofficer Repeaed

R9-12-114. Medieal-director Repealed
R9-12-115. Medieal-records Repealed

R9-12-116. Quality-assurance Repealed
ARTICLE 1. APPROVAL-OFPEANSHFACHAHESPERSONNEL-AND-SERVCE-AREA REPEAL ED

R9-12-101. Legal-Autherity Repealed
A FheAH , . o
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R9-12-105. Service-agreements Repealed
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R9-12-116. Quakty-assuranee Repealed
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	6. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	7. The preliminary summary of the economic, small business, and consumer impact:
	An economic, small business, and consumer impact statement is not required pursuant to A.R.S. § 4...
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	Name: Kathleen Phillips, Rule Administrator
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	Address: Arizona Department of Health Services Division of Assurance and Licensure Services 1647 ...
	Telephone: (602) 674-9750
	Fax: (602) 395-8913
	E-mail: kmccann@hs.state.az.us

	9. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the r...
	No oral proceedings are scheduled. Written comments may be submitted to the Department personnel ...

	10. An explanation of why summary proceedings are justified:
	A.A.C. Title 9, Chapter 12, adopted effective August 25, 1975, includes criteria for the approval...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	Not applicable

	13. The full text of the rules follows:


	TITLE 9. HEALTH SERVICES
	CHAPTER 12. DEPARTMENT OF HEALTH SERVICES
	HEALTH CARE SERVICE ORGANIZATIONS REPEALED
	ARTICLE 1. APPROVAL OF PLANS, FACILITIES, PERSONNEL AND SERVICE AREA REPEALED
	Section
	R9-12-101. Legal Authority Repealed
	R9-12-102. Intent Repealed
	R9-12-103. Definitions Repealed
	R9-12-104. Documentation Repealed
	R9-12-105. Service agreements Repealed
	R9-12-106. Examination and review Repealed
	R9-12-111. Health care plan Repealed
	R9-12-112. Geographic area Repealed
	R9-12-113. Chief executive officer Repealed
	R9-12-114. Medical director Repealed
	R9-12-115. Medical records Repealed
	R9-12-116. Quality assurance Repealed

	ARTICLE 1. APPROVAL OF PLANS, FACILITIES, PERSONNEL AND SERVICE AREA REPEALED
	R9-12-101. Legal Authority Repealed
	A. The Arizona Department of Health Services, pursuant to the authority granted in Title 20, Chap...
	B. In performing its duties related to health care services organizations, the Department of Heal...
	C. These regulations apply to all proposed and existing health care services organizations. Each ...

	R9-12-102. Intent Repealed
	A. It is the objective of the Director, in the adoption of the regulations of this Article, to re...
	B. It is the intention of the Director to revise these minimum requirements periodically, based o...

	R9-12-103. Definitions Repealed
	A. Words defined in A.R.S. §§ 36-401 and 20-1051 (except for the word ‘Director” which when used ...
	B. In this Article, unless the context otherwise requires:
	1. “Chief executive officer” means the person who has the authority and responsibility for the op...
	2. “Department” means the Department of Health Services.
	3. “Governing authority” means the person or body such as the board of trustees or board of direc...
	4. “HCSO” means health care services organization.
	5. “Primary care” means initial treatment or screening of enrollees.
	6. “Primary care physician” means general practitioner, family physician, internist or pediatrician.
	7. “Shall” and “must” means requirements.


	R9-12-104. Documentation Repealed
	Where these regulations require a HCSO to have policies, procedures, plans, class specifications,...

	R9-12-105. Service agreements Repealed
	Primary care physician services provided on a continuing basis by other than HCSO employees shall...

	R9-12-106. Examination and review Repealed
	Facilities of the HCSO and any primary care physician(s) with whom it contracts for services on a...

	R9-12-111. Health care plans Repealed
	A. The applicant shall submit a statement which describes the proposed health care plan or plans,...
	B. The HCSO shall have an organized system for the delivery of those health care services contain...
	C. The HCSO shall list (using full-time equivalent for providers) the proposed or actual:
	1. Enrollment,
	2. Physician staffing for said enrollment, identifying board eligibility or certification of each...
	3. Medical support staff, and
	4. Provision for providing specialty medical services.

	D. All care provided by the HCSO whether provided by its own personnel or on a contract basis sha...
	1. Practitioners of the healing arts;
	2. Health care institutions; or
	3. Clinical laboratories

	when any such licensure is required by law and shall otherwise be in accordance with applicable l...
	E. The health care services described in subsection (F), paragraphs (1), (2), (3), and (6) of thi...
	F. The health care plan shall provide within the geographic area served at least the following ba...
	1. Emergency care. Emergency care shall include those services rendered under unforeseen conditio...
	2. Inpatient general hospital care.
	3. Physician care. Physician care shall include necessary diagnostic and therapeutic services pro...
	4. Outpatient care. Outpatient care shall include preventive, diagnostic and therapeutic services...
	5. Health maintenance care. Health maintenance care consists of care designed to prevent illness ...
	a. Immunizations
	b. Health education
	c. Periodic health examinations (excluding certified health examinations for insurance qualificat...
	i. Enrollees aged 0 - 1 year--1 exam every 4 months
	2 - 5 years --1 exam every year
	6 - 40 years --1 exam every 5 years
	41 - 50 years --1 exam every 3 years
	51 - 60 years --1 exam every 2 years
	61 years and over --1 exam every year
	ii. A medical history and health examination shall be offered to each new enrollee within 12 mont...


	6. Ambulance services. Emergency ambulance services and other ambulance services when approved by...

	G. The HCSO shall provide appropriate coverage for out-of-area emergency care to enrollees when t...

	R9-12-112. Geographic area Repealed
	A. The applicant shall submit a statement which describes the geographic area or areas to be serv...
	1. The applicant shall attach a map or maps to the statement on which are indicated the boundarie...
	2. The applicant shall describe the proposed geographic area or areas in at least one of the foll...
	a. Legal description
	b. Local governmental jurisdiction such as city or county
	c. Census tracts
	d. Street boundaries
	e. Area within a specified radius of a specified intersection or a specified primary care center.


	B. All advertising matter and sales material provided to prospective enrollees must include a des...

	R9-12-113. Chief executive officer Repealed
	A. The governing authority shall appoint a chief executive officer who shall have appropriate edu...
	B. When there is a change of chief executive officer, the governing authority shall notify the De...
	C. The HCSO shall assure that all HCSO employees and health practitioners covered by service agre...
	D. The HCSO shall designate a central place of business within the major geographic area served f...

	R9-12-114. Medical director Repealed
	A. The HCSO shall designate a physician as medical director.
	B. The medical director shall be responsible for planning and implementing the method for the con...
	C. The medical director’s responsibility shall include, but not be limited to:
	1. Supervision including performance planning and evaluation of medical staff.
	2. Coordination of activities of medical staff.
	3. Development of medical care policies.


	R9-12-115. Medical records Repealed
	A. The HCSO shall maintain a medical record system which is capable of readily providing necessar...
	B. A centralized medical record shall be maintained in accordance with acceptable professional st...
	C. There shall be a person designated as having the administrative responsibility for medical rec...
	D. Medical records shall be kept confidential. Only authorized personnel shall have access to the...
	E. Medical records shall be the property of the HCSO and shall not be removed from the premises w...
	F. Pursuant to A.R.S. § 20-1058(D) and A.R.S. § 20-1064, the centralized medical records of the H...
	G. Records shall be preserved in the original or by microfilm for a period not less than ten (10)...
	H. If the enrollee discontinues enrollment in the HCSO, it shall furnish, upon his request, a wri...

	R9-12-116. Quality assurance Repealed
	A. The HCSO shall provided an effective method for a continuing review and evaluation of the heal...
	B. There shall be a quality assurance committee consisting of the chief executive officer or his ...
	C. There shall be a quality assurance plan which shall include procedures to be used for each of ...
	1. Establishment of standards for health care.
	2. Surveillance of care provided.
	3. Analysis of problems identified.
	4. Correction of deficiencies including a time schedule for correction and a ink to a continuing ...
	5. Follow-up (periodic reassessment of the plan).





