Arizona Adminigtrative Register
Notices of Final Rulemaking

NOTICESOF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which have
appeared in the Register first as proposed rules and have been through the formal rulemaking process including approval by the Gover-
nor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the notice along with the Preamble and the
full text in the next avail able issue of the Register after the final rules have been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING
TITLE 17. TRANSPORTATION

CHAPTER 5. DEPARTMENT OF TRANSPORTATION
COMMERCIAL PROGRAMS

PREAMBLE

=

Sections Affected Rulemaking Action

R17-5-501 New Section

R17-5-504 Amend

R17-5-505 Repeal

R17-5-506 Repeal

R17-5-506 New Section

R17-5-507 Repeal
The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):

Authorizing statute: A.R.S. § 28-366

Implementing statutes: A.R.S. 88 28-4032 and 28-4034

The effective date of the rules:
March 11, 2003

A list of all previous notices appearing in the Register addressing thefinal rule:
Notice of Rulemaking Docket Opening: 8 A.A.R. 2646, June 21, 2002

Notice of Proposed Rulemaking: 8 A.A.R. 3173, August 2, 2002

The name and addr ess of agency personnel with whom persons may communicate regarding the rulemakinag:
Name: Troy A. Wadlters, Rules Analyst

Address: Administrative Rules Unit
Department of Transportation, Mail Drop 507M
3737 N. 7th Street, Suite 160
Phoenix, AZ 85014-5079

Telephone: (602) 712-6722
Fax: (602) 241-1624
E-mail: twalters@dot.state.az.us
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Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters at
www.dot.state.az.us/about/rules/index.htm.

An explanation of therule, including the agency’sreason for initiating therule:
The Arizona Department of Transportation, Motor Vehicle Division (Division) proposes to amend the motor carrier
financial responsibility rules. The Division is updating the rules so they are consistent with the 1997 revision of Ari-
aﬁglna Revised Statutes, Title 28. Additionally, the Division is making the rules more clear, concise, and understand-
e.

A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on in its
evaluation of or justification for the rule or proposes not to rely on in its evaluation of or justification for the rule,
where the public may obtain or review each study. all data underlying each study. and any analysis of each study
and other supporting material:

The agency did not rely on any study in this rulemaking.
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A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thesummary of the economic, small business, and consumer impact:
A.R.S. § 28-4034(B) authorizes the Division to have a motor carrier certify its financia responsibility if the motor
carrier operates a vehicle for acommercial purposein Arizonathat is:

»  Over 20,000 pounds declared gross weight;
»  Transporting hazardous material, substances, or waste, unless excluded by A.R.S. § 28-4032(A)(2); or
»  Transporting passengers for hire, unless operated by a carpool operator defined in A.R.S. § 28-4032(B).

A.R.S. § 28-4034(B) also authorizes the Division to have a motor carrier’s insurance company confirm the financial
responsibility certified by the motor carrier. The legislature intended to have available to users of the Arizona roads
injured by acommercia vehicle listed in the previous paragraph, compensation in the amounts stated in A.R.S. § 28-
4033. McCandlessv. United Southern Assurance Company, 191 Ariz. 167, 172, 953 P2d 911(App. 1997).

The motor carrier financial responsibility rules, R17-5-504 through R17-5-507, originaly effective in 1987, require
filing of proof of financial responsibility with the Division for motor carriers operating certain types of commercial
vehicles. A.R.S. § 28-4034(B), formerly A.R.S. 8 28-1234, authorizes this filing requirement. The Division deter-
mined that placing the filing requirement on all operators of the commercial vehiclesincluded in A.R.S. § 28-4032,
with a limited exception for commercia vehicles in Arizona carrying commercial agricultural products within 25
miles of the border between Arizona and Mexico, best promotes motor carrier financia responsibility.

This revision of the motor carrier financia responsibility rules will not increase a motor carrier’s or an insurance
company’s costs related to certifying or confirming the motor carrier’s financia responsibility. This certification and
confirmation is authorized by statute, and the Division determined that placing the filing requirement on all operators
of the commercial vehiclesincluded in A.R.S. § 28-4032 best promotes motor carrier financial responsibility.

A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):
The agency made non-substantial changes for conciseness and clarity by removing unneeded references, combining
subsections, and making minor format changes upon recommendations made by the ADOT/MVD Administrative
Rules Unit. Other non-substantial changes in grammar, syntax, and stylistics were made upon recommendations by
Governor’s Regulatory Review Council staff. Additionally, R17-5-505 was incorporated into R17-5-504, which
required R17-5-505 to be changed to “Repealed.” These additiona changes were made for clarity at the recommen-
dation of Governor’s Regulatory Review Council staff.

A summary of the comments made regarding the rule and the agency responseto them:
The agency received no comments on this rulemaking.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

13. Incorporationsby reference and their location in therules:

(=

15
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None

Wasthisrule previously adopted as an emer gency rule?
No

Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 5. DEPARTMENT OF TRANSPORTATION
COMMERCIAL PROGRAMS

ARTICLE 5. FINANCIAL RESPONSIBILITY

Section
R17-5-501. Reserved Definitions

R17-5-504. Meter-CarrierFancia-Respensibility Reguirement to Submit Proof of Financial Responsibility; Applicability
and Procedure

R17-5-505.
R17-5-506.

nee Failure to Maintain

Proof of Fi nanC|aI Resoonsc b|||tv and Susoensc on

R17-5-507. Certification-whenormENetRequired Repealed

Volume 9, Issue 5 Page 236 January 31, 2003



Arizona Adminigtrative Register
Notices of Final Rulemaking

ARTICLE 5. FINANCIAL RESPONSIBILITY

R17-5-501. Reserved Definitions

In this Article, unlessthe context otherwise requires.

“Binder” means a contract for temporary insurance as described in A.R.S. § 20-1120.

“Division” means the Arizona Department of Transportation, Motor Vehicle Division.

“Initial motor vehicle registration” means the first time a motor carrier registers a specific motor vehicle or a vehicle
combination in Arizona.

“Insurance company” means an entity that is in the business of issuing motor carrier liability insurance policies.
“Lightweight motor vehicle’” hasthe meaningin A.R.S. § 28-5201(6).

“Managing general agent” has the meaning in A.R.S. § 20-284(A).

“Motor carrier” hasthe meaning in A.R.S. 8§ 28-5201(8).

“Motor vehicle’ has the meaning in A.R.S. § 28-5201(9).

“Motor vehicleliability policy” hasthe meaning in A.R.S. § 28-4001(4).

. “Proof of financial responsibility” has the meaningin A.R.S. 8§ 28-4001(7).

. “Vehicle combination” has the meaning in A.R.S. 8 28-5431(3).
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R17-5-504. MeterCarrierHrancia-RespensisHity Requirement to Submit Proof of Financial Responsibility: Appli-

cability and Procedure
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If amotor carrier under A.R.S. § 28-4032 does not insure its motor vehicle or vehicle combination by an insurance com-

A.
pany that reports to the Division under A.R.S. 8§ 28-4148, R17-5-502, or R17-5-503, the motor carrier shall submit proof
of financial responsibility as prescribed in this Section, and in the amount required under A.R.S. § 28-4033(A), as fol-
lows:
1. Atthetime of initial motor vehicle registration, or
2. Asnotified by the Division under R17-5-506.
B. An insurance company, its managing general agent, broker, or agent may submit, on behalf of a motor carrier, proof of
financial responsibility to the Division.
C. Asproof of financia responsibility, a motor carrier shall submit the original or photocopy of:
1. A valid liability insurance policy:
2. A binder dated within 90 days of filing with the Division;
3. A completed and signed Form E Uniform Motor Carrier Bodily Injury and Property Damage Liability Certificate of
Insurance listed in subsection (E), naming the Arizona Department of Transportation as the Commission;
4. A completed and signed Certificate of Liability Insurance form listed in subsection (F) naming the Arizona Depart-
ment of Transportation, Motor Vehicle Division as the certificate holder; or
5. A certificate of self-insurance issued by the Division after a motor carrier meets the requirements of A.R.S. 8§ 28-
4007 and 28-4135.
D. Beforeabinder submitted as proof of financial responsibility expires, a motor carrier shall submit:

1. A binder from an insurance company other than the insurance company named in the first binder; or
2. Proof of financial responsibility listed in subsections (C)(1) or (C)(3) through (C)(5).
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E. A person may obtain a Form E from:

Uniform Information Services, Inc.

125 Nagog Park, Acton, Massachusetts 01720;
Telephone: (800) 872-0700;

Fax: (978) 263-1824: or

Web site: www.uniforminfomationservices.com.
A person may obtain a Certificate of Liability Insurance form from:
ACORD

1 Blue Hill Plaza, PO. Box 1529, 15th Floor
Pear|l River, New York 10965;

Telephone: (800) 444-3341 extension 506;

Fax: (845) 620-3600; or

[T

Web site: www.acord.org.
R17-5-505.

If amotor carrier’s DI’OOf of f|nanC|aI responsi b|||tv expires, is cancelled or Iapses W|th no new Droof of fmanual respon-

sibility submitted to the Division, the Division shall send the motor carrier a dated intent-to-suspend notice by regular

mail.

1. A motor carrier shall, within 20 days after the date of the intent-to-suspend notice, submit to the Division proof of
financial responsibility that complies with R17-5-504.

>
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2. |f amotor carrier does not submit proof of financial responsibility within the time prescribed under subsection (A)(1
the Division shall immediately suspend the motor carrier’s vehicle registration.

3. If amotor carrier submits proof of financial responsibility during a suspension, the Division shall immediately rein-
state the motor carrier’s vehicle registration.

B. A motor carrier may request a hearing for a vehicle registration suspension asfollows:

1. 17A.A.C.1, Article5 appliesto ahearing request and to any hearing.

2. An Administrative L aw Judge shall limit the scope of a hearing to whether the motor carrier has proof of financial
responsibility under R17-5-505.
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NOTICE OF FINAL RULEMAKING

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 1. DEPARTMENT OF ENVIRONMENTAL QUALITY
ADMINISTRATION

PREAMBLE
1. Sections Affected Rulemaking Action

Table 6 Repeal

Table 6-E Repeal

Table 6-N Repeal

Table 6-S Repeal

Table7 Repeal

Table 7 New Table
Table 7-N Repeal

Table 7-S Repeal

Table 10 Repeal

Table 10 New Table
Table 12 Amend
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The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statutes: A.R.S. 88§ 41-1003, 41-1072 through 41-1079, and 49-104(B)(4)
Implementing statutes: A.R.S. 88 41-1003, 41-1072 through 41-1079, and 49-104(B)(4)

The effective date of the rules:

March 11, 2003

A list of all previous notices appearing in the Register addressing thefinal rules:

Notice of Rulemaking Docket Opening: 8 A.A.R. 2759, June 28, 2002
Notice of Proposed Rulemaking: 8 A.A.R. 4190, October 4, 2002

The name and addr ess of agency personnel with whom persons may communicate regarding the rulemakinag:

Name: Shirley J. Conard

Address: Arizona Department of Environmental Quality
1110 W. Washington, 5415B-3
Phoenix, AZ 85007

Telephone: (602) 771-4632 (Metro-Phoenix area) or 1-800-234-5677, ext. 4632 (other areas)
Fax: (602) 771-4674

An explanation of therules, including the agency’sreasonsfor initiating therules:

A.R.S. §41-1073 requires all state agencies to adopt licensing time-frames during which the agency will either grant
or deny each type of license it issues. “License” isdefined in A.R.S. 8 49-1001(10) as including the whole or part of
any agency permit, certificate, approval, registration, charter or similar form of permission required by law, but it
does not include alicense required solely for revenue purposes.

This rulemaking updates the licensing time-frames for rules that were repealed or amended in January 2001 and no
longer apply to the current Aquifer Protection Permit (APP) or Reclaimed Water programs, including repealing the
time-frames for wastewater approval-to-construct (ATC) and approvals of construction (AOC) licenses, which no
longer exist. The rules add time-frames for temporary individual permits and time-frames for Type 3 Genera Permits,
and Type 4 General Permits previously covered under the ATC and AOC process.

The wastewater time extension approval listed in “other wastewater licenses’ under Group 111, in Tables 6, 6E, 6N,
and 6S pertains to the sewerage rules repealed January 1, 2001 and no longer exists. The CWA § 208 consistency
review is an application component and must be completed by the applicant before the Department determines the
application to be complete.

The six standard and complex subdivision sanitary facility approvals currently listed in Tables 7, 7-N, and 7-S have
been condensed to two approvals under the “subdivision approvals” category in the new Table 10. The new approach
assumes that the more complex evaluation occurs for on-site systems and that community facilities connected using
sewer linesis astandard (and shorter) review.
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VEMUR approvals, currently listed in Tables 10 and 12, no longer exist.

The time-frames for transfer approvals, closure plan approvals, and post closure plan approvals currently listed in
Table 10 are not separate approva g/licenses, but are handled as permit amendments.

The drywell registration and significant industrial user registration time-frames currently listed in Table 10, Group
IX, are completed within seven-days after receipt of application and therefore are not subject to time-frames under
A.R.S. § 41-1078(A).

The time-frames for “pesticide contamination prevention licenses,” currently in Table 10, Group X, have been trans-
ferred to new Table 7.

“Noneffluent groundwater recharge licenses’ are issued by the state Department of Water Resources (DWR). The
Department’s involvement with this license is a consulting issue, rather than a license approval. The Department
offers technical review and input to DWR, and DWR makes the licensing decision for groundwater recharge permits
based upon our information and many other judgements made by their staff. The ultimate decision to issue rests with
DWR. DWR has licensing time-frames established in regulations for their decision process. The time-frames and
administrative processes in the Department’s current LTF rule conflict with DWR time-frames and processes. This
conflict causes confusion for the applicants, for DWR staff, and for Department staff administering the program. For
these reasons time-frames for these licenses, currently in Table 10, Group V111, have been deleted.

The rulemaking amends Table 12 to coincide with the January 2001 Section humbering changes of the Aquifer Pro-
tection Permitting program and transfers the biosolid applicator registration request acknowledgment from Table 12
to Table 10, now authorized under A.R.S. § 49-255.03.

The rulemaking includes new licensing time-frames for individual permits and pretreatment approvals under the Ari-
zona Pollutant Discharge Elimination System (AZPDES) permitting program, which became effective December 7,
2001 and for which the Department received EPA approval to administer the program on December 5, 2002.

The Department believesthat the new Table 10 format provides stakehol ders with an easier and clearer understanding
of the number of days designated for the administrative and substantive review portions of the licensing time-frames.
Many of the current licensing categories, such as the duplication of licenses under the various tables have never been
implemented by the Department because the program is not set up to designate a separate (but same) type of license
for different types of facilities, or from a different Department location. The new format segregates the name of the
permit, the statutory and rule authorities, and includes the total number of days in the overall time-frame. Stakehold-
ers can quickly determine what steps are taken by the Water Permits Section when administering licensing-time-
frames and clears up any confusion that currently exists. The new table also provides a two-part substantive review
process, which is an important condition in the Aquifer Protection Permitting program. Once an application is
reviewed and the administrative review process complete, a Type 4 Genera Permit stakeholder may take up to two
years to build afacility. The permitting process is suspended until the applicant notifies the Department that the facil-
ity is complete and the applicant provides documentation regarding the construction. After the Department reviews
these documents for completeness, the second segment of the substantive review process commences to allow the
Department to verify that the facility meets the conditions previously specified by the Department.

The Type 4 General Permits listed in Table 10 are those with time-frames for a single on-site wastewater treatment
system that can operate individually, such as the systems established under the 4.01, 4.02, 4.03, 4.13, 4.14, and 4.23
General Permits.

Licenses that must be issued in combination with one or more general permits to complete an on-site system are
addressed at the end of the Type 4 General Permit time-frames, and include the 4.04 through 4.12 and 4.15 through
4.22 General Permits. These “combined permits” address when a primary permit must include another general per-
mit. For example, a 4.04 pressure distribution system general permit must be combined with other permits to com-
plete the treatment system. A 4.02 system can be approved as a stand-alone system or combined with other general
permitsto complete a treatment system.

Time-frames for pesticide contamination prevention licenses (new Table 7) and time-frames for solid waste licenses
(Table 12) have not changed in this rulemaking. The only changes made to these Tables consist of updating citations
and moving the pesticide contamination prevention licenses from Table 10, Group X, to new Table 7.

7. A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on in its

[

evaluation of or justification for the rule or proposes not to rely on in its evaluation of or justification for the rule,

where the public may obtain or review each study. all data underlying each study. and any analysis of each study

and other supporting material:

None

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable
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9. Thesummary of the economic, small business, and consumer impact:
Itis not anticipated that the adoption of this rule will have any impact on private industry, small business, or consum-
ers. Thisrule action provides the codification of the time-frames currently observed by the Water Permits Section of
the Arizona Department of Environmental Quality.

Although the time-frames proposed in Table 10 appear to have changed from the repealed rules, the proposed time-
frames actually address entirely new permits promulgated in the January 2001 rulemaking. The January 2001 rule-
making combined several programs and streamlined the permitting process. In the Aquifer Protection Permitting pro-
gram, permits included not only individua permits, which are issued on a case-by-case basis, but general permits,
which were organized into four separate categories (Type 1, Type 2, Type 3, and Type 4), depending upon the require-
ments for each type.

Time-frames for pesticide contamination prevention licenses (new Table 7) and solid waste licenses (Table 12) have
not changed in this rulemaking.

The rule provides stakeholders with al time-frames categories used to administer a permit, including the time consid-
ered if apublic hearing is held.

A. Estimated Costs and Benefits to the Arizona Department of Environmental Quality.

Except for the time-frames for the AZPDES permitting program, which has not yet been approved by EPA, or
implemented by the Department, this rulemaking codifies the time-frames and procedures aready observed by
the Water Permits Section in administering the programs regulated by thistime-framerule.

The following table describes the licenses issued by the Department in the last five calendar years and does not
include the licenses/permits issued by delegated agencies.

PERMITS AND REGISTRATIONS
AQUIFER PROTECTION PERMITS

Individual Permit 47 70 58 43 47
(Includes complex Individual Permit)

Individual Permit Significant Amendment | 10 15 26 19 22
Individual Permit

FY 1998 FY 1999 FY 2000 FY 2001 FY 2002

Other Amendment

7

16

16

16

20

Temporary Individual Per mit

1

0

Type 3 General Permit

N/A

N/A

N/A

32

4.01 General Permit

Includes 4.01 general permits

(300 services or less and more than 300 ser-
vices)

N/A

N/A

N/A

200

206*

4.02 General Permit

Includes all on-site systems

(4.02 through 4.23 general permits, including
single, standard (two or three Type 4 General

Permits), and complex (four and more Type 4
General Permits) combined general permits)

SUBDIVISION APPROVALS

N/A

N/A

N/A

57

62*

Subdivision
Individual and community facilities

RECLAIMED WATER PERMITS

141

132

136

101

159

Individual Permit
(Includes complex Individual Permit)

24

37

40

20

11
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Type 3 General Permit N/A N/A N/A 0 5
LAND APPLICATION OF BIOSOLIDS

LICENSES

Biosolid Applicator Registration Request

Acknowledgment 8 8 31 27 15

ARIZONA POLLUTANT DISCHARGE
ELIMINATION SYSTEM (AZPDES)
PERMITS

The AZPDES Permitting program will not be
effective until late 2002.

The following permits were reviewed by the
Department, but issued by EPA under the
National Pollutant Discharge Elimination Sys-
tem (NPDES) program.)

Stormwater

Municipal Individual Permits 8 0 0 0 0
Individual Permits (Non-municipal) 0 0 1 0 0
Individual Permits

Major Facilities 6 3 20 4 2
Minor Facilities 7 17 35 16 19

* January 1, 2001 to November 15, 2002

The Department does not anticipate that penalties will be incurred for noncompliance with the overall time-frames.
B. Estimated Costs and Benefitsto Political Subdivisions.

Only political subdivisions that are delegated by the Department to issue licenses/permits under the programs
listed in this rulemaking are affected by the implementation of this rulemaking. The following table describes the
licenses issued by the delegated political subdivisions during in the last five calendar years.

PERMITS AND REGISTRATIONS FY 1998 FY 1999 FY 2000 FY 2001 FY 2002
AQUIFER PROTECTION PERMITS
4,01 General Permit

Includes 4.01 general permits N/A N/A N/A 432 115*
(300 services or less and more than 300 ser-

vices)

4.02 General Permit

Includes all on-site systems N/A N/A N/A 11,029 5480*

(4.02 through 4.23 genera permits, including
single, standard (two or three Type 4 General
Permits), and complex (four and more Type 4
General Permits) combined general permits)

* January 1, 2001 to June 30, 2002

C. Businesses Directly Affected By the Rulemaking.

Any businesses applying for a license will follow current procedures and practices and no additional costs or
benefits will occur. The rule will provide an intangible benefit for these businesses by identifying the time-
frames within which the Department (Water Permits Section, Northern and Southern Regional Offices, Hydro-
logic Support and Assessment Section, or Compliance Section) will approve or deny licenses.

D. Estimated Costs and Benefitsto Private and Public Employment.
Private and public employment are not directly affected by the implementation of this rulemaking.

E. Estimated Costs and Benefits to Consumers and the Public.
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If consumers and the public follow current procedures and practices when applying for licenses, no additional
costs or benefits will occur. Consumers may also receive an intangible benefit by the identification of specific
time limits for processing licenses.

F. Estimated Costs and Benefits to Sate Revenues.

This rulemaking will have no impact on state revenues unless the Department does not grant or deny a license
within the established time-frames and is required to refund fees and pay a penalty.

Requirements of A.R.S. § 41-1035.

This rulemaking establishes time-frames within which the Department must act and does not impose compliance and
reporting requirements upon the regulated public.

10. A description of the changes between the proposed rules. including supplemental notices. and final rules (if

applicable):
Thetime-framesin Table 10 for the 4.02, 4.03, 4.13, and 4.14 General Permits are identical and all deal with time-frames
for one Type 4 General Permit. These categories have been combined into one overall category called “ Standard Single.”

The Administrative Code authorities were corrected in Table 10 for “Standard Combined” and “Complex Com-
bined,” and footnote 2 was corrected from subsection R18-9-A312(H) to subsection R18-9-A312(G). The total sub-
stantive review time-frame for “complex combined” was incorrectly stated in the proposed rulemaking and has been
corrected from 64 daysto 94 days.

Grammatical and clarification rule changes were made at the request of Council staff.

1. A summary of the comments made regarding the rules and the agency response to them:

Comment: A commenter expressed concern with the lengthy periods of time to review and issue aquifer protection
permits (“APPS”) or amendments to the permits (i.e., 221 to 266 business days for individua permits, 284 to 329
business days for complex individual permits, and 221 to 266 business days for significant permit anendments). The
commenter understands that the Department may shorten these time periods based on its willingness to push permits
or amendments on a faster track, but the commenter believes that the Department has been unwilling in many
instances to move critical permits or amendments on a faster track to accommodate important business interests. The
commenter believes that the Department should reevaluate and shorten the time-frames to be more reasonable and
allow for business expansion and development. The commenter believes that the existing time-frames work as a sub-
stantial deterrent against new businesses choosing to locate or expand in Arizona.

Response: The time-frames for individual permits and significant amendments have not been changed from the existing
rule. The Department strives to issue permit actions in a timely fashion and, depending on the responsiveness of the
applicant and the complexity of the permitting action, can issue an individual permit in six to nine months from the
application submittal. However, if there are disagreements over BADCT or the applicant changes the application during
the process, the issuance is delayed. To date, the Department has not exceeded time-frames for individual APPs or sig-
nificant amendments. With increased staff vacancies due to the state budget shortfall, the Department believes it must
strike a bal ance between time-frames and limited staff resources to allow adeguate time to process the applications.

The Department would like to accommodate requests to expedite a particular application and does so astime allows. In
fact, we have adjusted our schedules to do just that. However, at any one time, there are over 200 major permit actions
in process and staff cannot accommodate every request without delaying another permit action whose applicant may
feel their interests are as important as the applicant asking for special treatment. No change has been made to therule.

Comment: The commenter questions the proposed time-frame (180 business days) for issuance of atemporary indi-
vidua permit. The APP rules (A.A.C. R18-8-A210) limit the types of discharges that can quaify for temporary indi-
vidua permits to certain pilot projects and temporary discharges that last no more than six months. These types of
potential discharging activities do not warrant a time-frame of 180 business days in which to complete the permit
review and issuance process. The commenter believes that the Department should shorten the proposed time-frame
by at least 100 business days. This would still give the Department up to four months in which to review and issue
temporary individual permits.

Response: Although the temporary individual permit is issued for a limited time period, the temporary permit is as
complex as any individual permit. The Department must allow adequate time to process the applications as it bal-
ances its resources and workload. No change has been made to the rule.

Comment: A commenter questions the proposed time-frames for review and issuance of AZPDES permits. The
commenter believes that the proposed time-frames are inconsistent with U.S. Environmental Protection Agency
(“EPA™) NPDES regulations as well as with the rules adopted by ADEQ to implement the AZPDES permit program.
For example, the AZPDES rules provide that a person shall apply for an AZPDES individual permit at least 180 days
before the date of the discharge or alater date if granted by the Director. (A.A.C. R18-9-B901(A)(1)) The AZPDES
rules also provide that a person who proposes a construction activity and wishes coverage under an individual permit
shall apply for an AZPDES individua permit at least 90 days before the date on which construction is to commence.
(A.A.C. R18-9-B901(A)(2)) The AZPDES rules further provide that an existing AZPDES permit holder should reap-
ply for anindividual permit 180 days before the permit expiration date. (A.A.C. R18-9-B904(B)(1)) Notwithstanding
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these regulatory provisions, the Department’s proposed time-frames for review and issuance of AZPDES permits
provide for potential time periods of well beyond 180 days for such reviews. The commenter questions the legality of
ADEQ’s proposed time-frames in light of the time periods established in the Department’s AZPDES permit regula-
tions (similar time-frames are established in EPA’'s NPDES regulations). The commenter believes that the time-
frames should be shortened to provide for completion of administrative completeness and substantive review within
the 90 or 180 day submittal periods established under the AZPDES rules and EPA's NPDES regulations.

Response: 40 CFR 122.21(c) and (d) require an applicant for a new NPDES permit or renewal of an existing permit
to submit an application at least 180 days before the proposed discharge date or the expiration date, respectively.
However, there is no requirement in the federal regulations mandating that these applications be processed by the per-
mitting authority in that, or in any specified, time-frame. In fact, processing NPDES permits by EPA has historically
taken much longer than 180 days. As aresult, although a new applicant may have submitted an application 180 days
before planned discharge, there was a good probability the permit was not received at the anticipated time. As an
applicant may not discharge until a permit isin hand, the federal time-framesin regulation can be misleading.

The time-frames for an AZPDES individual permit are the same as those for individual Aquifer Protection Permits
because an equivalent amount of work is required to process both types of applications. The Department intends to
make every effort to accelerate the issuance of AZPDES permits and expects them to generally be completed in
advance of the proposed time-frames. However, the Department considers that, based on the type of circumstances
that can delay permits, the proposed time-frames will allow resolution of most issues with applicants.

Based on comments received during an informal comment period on the draft rule, the Department adjusted the time-
frames for an individual construction stormwater AZPDES permit. The time-frame is longer than the 90 days applica-
tion schedule in rule as the commenter has stated, but there is no correlation between the 90-day submittal requirement
and the length of time the Department has to issue or deny a permit. 40 CFR 122.21(c) cautions persons proposing a
new discharge to submit their applications well in advance of the 90 or 180 day requirements to avoid delay.

40 CFR 124.3(a)(2) establishesthat the state Director shall not begin the processing of apermit until the applicant has
fully complied with the application requirements for that permit. Once the application is complete, the Department
must determine whether it will issue or deny a permit. 40 CFR 124.3 establishes that the regional administration shall
review permit applications for completeness within 30 to 60 days, depending upon the type of application. If the
Department is strictly held to the 180 day limit (administrative and substantive) to take a final permit action, there
will be less time for negotiation and issue resolution, which could lead to increased denial of permits.

The Department is currently working on an AZPDES stormwater general permit for construction activities and the
Department believes that the majority of construction activities will choose this option. Facilities who submit a notice
of intent to discharge under the general permit will be screened to determine if they meet the general permit require-
ments. Only those who cannot qualify to discharge under the general permit will be required to apply for an individual
AZPDES permit. It is anticipated that the construction activities requiring individual permitting will have complica-
tions that will demand adequate time-frames for the Department to address those issues in the permitting process.

12. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

None

13. Incorporationsby reference and their location in therules:
None

14. Weretheserules previously adopted asan emergency rule?
No

15. Thefull text of therulesfollows:

TITLE 18. ENVIRONMENTAL QUALITY

CHAPTER 1. DEPARTMENT OF ENVIRONMENTAL QUALITY
ADMINISTRATION

ARTICLE 5. LICENSING TIME-FRAMES

Section

Table 6.

Table 6-E.

Table 6-N.

Table 6-S.

Table 7. Subdwﬁmn%a%ary—Faemy—Heeﬂseﬁ—B&M—by—me—Pheenﬁeemee Pegticide Contamination Prevention
Licenses

Table 7-N. bivisio Ritary ity L saed-by o Regio e Repealed

Table 7-S. bivisio j i j sued-b 0 Regio e Repealed
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Table 10. WoaterQuality-Hieenses Water Permit Licensing Time-frames
Table12.  Solid Waste Licenses

ARTICLE 5. LICENSING TIME-FRAMES
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Table 7. Pegticide Contamination Prevention Licenses

Subject to A.R.S. § 41-1073(A) Licensing Time-frame Requirements
ACRTF means Administrative Compl eteness Review Time-frame.
SRTF means Substantive Review Time-frame.
Day means business day.

ACRTE SRTE Subjectto

License Category Davs Davs Sanctions Application Components

1. New pesticide approval 62 124 No A.A.C. R18-6-102, R18-6-106
A.R.S. § 49-302(F)
A.A.C. R18-6-102(B)

2. Active ingredient or pesticide criticality deter- 21 41 No A.A.C.R18-6-102
mination

A.R.S. §49-302(F)

A.A.C. R18-6-102(B)

3. Pesticide addition or deletion to groundwater 21 41 No A.A.C. R18-6-105(D)
protection list approval

A.R.S. §49-305(A)

A.A.C. R18-6-105(D)
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Table 10. Water Permit Licensing Time-frames

(Business Days)
Administrative Substantive Review Overall
Permits Authority Completeness - - - Time
—_ Review Pre-Congruction |Post-Construction |Total frame
AQUIFER PROTECTION PERMITS
Individual Permit A.R.S. 88§ 49-203,
No public hearing 49-242 35 n/a n/a 186 221
Public hearing 18 A.A.C.9, Article |35 n/a n/a 2311 266
2
Complex Individual Permit |A.R.S. 88 49-203,
No public hearing 49-242 35 n/a n/a 249 284
Public hearing 18 A.A.C.9, Article |35 n/a n/a 2941 329
2
Individual Permit A.R.S. 88 49-203,
Significant Amendment 49-242
No public hearing 18 A.A.C.9, Article |35 n/a n/a 186 221
Public hearing 2 35 n/a n/a 2311 266
Individual Permit A.R.S. 88 49-203,
Other Amendment 49-242 35 n/a n/a 100 135
18 A.A.C.9, Article
2
Temporary Individual A.R.S. 88 49-203,
Permit 49-242 35 n/a n/a 145 180
18 A.A.C.9, Article
2
Type 3 General Permit A.R.S. 8§ 49-245
A.A.C.R18-9-D301 |21 n/a n/a 60 81
through
R18-9-D307
4.01 General Permit A.R.S. 8§ 49-245
300 services or less A.A.C.R18-9-E301 |21 32
21 21 53 952
More than 300 services 21 62
21 32 94 1362
Sandard Single A.R.S. 8§ 49-245
4.02,4.03,4.13, and 4.14 |A.A.C. R18-9-E302 |21 21
General Permits A.A.C. R18-9-E303 |21 10 31 732
A.A.C. R18-9-E313
A.A.C. R18-9-E314
4.23 General Permit A.R.S. § 49-245 21 62
A.A.C.R18-9-E323 |21 32 94 1362
Sandard Combined A.R.S. § 49-245
Two or three Type 4 A.A.C.R18-9-E302 |21 32
General Permits through R18-9-E323 | 21 21 53 952
Complex Combined A.R.S. § 49-245
Four or more Type 4 A.A.C.R18-9-E302 |21 62
General Permits through R18-9-E323 | 21 32 94 1362
SUBDIVISION APPROVALS
Subdivision A.R.S. 8§49-
Individual facilities 104(B)(11) 21 n/a n/a 46 67
A.A.C. R18-5-408
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Subdivision A.R.S. 8§49-
Community facilities 104(B)(11) 21 n/a n/a 37 58

A.A.C. R18-5-403

RECLAIMED WATER PERMITS

Individual Permit A.R.S. 8§ 49-203
No public hearing A.A.C.R18-9-702 |35 n/a n/a 186 221
Public hearing through 35 n/a n/a 2311 266
A.A.C. R18-9-707
Complex Individual Permit | A.R.S. § 49-203
No public hearing A.A.C.R18-9-702 |35 n/a n/a 249 284
Public hearing through 35 n/a n/a 2941 329
A.A.C. R18-9-707
Type 3 General Permit A.R.S. 8§ 49-203
A.A.C. R18-9-717 21 n/a n/a 60 81

A.A.C. R18-9-718
A.A.C. R18-9-719

ARIZONA POLL UTANT DISCHARGE ELIMINATION SYSTEM (AZPDES) PERMITS

Individual Permit A.R.S. 8§ 49-255.01
Major Facility5 18 A.A.C.9, Article
No public hearing 9, Part B 35 n/a n/a 249 2843, 4
Public hearing 35 n/a n/a 2941 3293, 4
Individual Permit A.R.S. § 49-255.01
Minor Facility6 18 A.A.C.9, Article
No public hearing 9, Part B 35 n/a n/a 186 2213.4
Public hearing 35 n/a n/a 2311 2663, 4
Individual Permit A.R.S. 8§ 49-255.01
Sormwater / Congtruction |18 A.A.C. 9, Article
Activities 9, PartB
No public hearing 35 n/a n/a 126 161
Public hearing 35 n/a n/a 1711 2063, 4
Individual Permit A.R.S. 8§ 49-255.01
Major Modification 18 A.A.C.9, Article
No public hearing 9, PartB 35 n/a n/a 186 2213, 4
Public hearing 35 n/a n/a 2311 2663, 4
LAND APPLICATION OF BIOSOLIDSREGISTRATIONS
Biosolid Applicator A.R.S. 8§ 49-255.03
Reqgistration Request A.A.C. R18-9-1004 |15 n/a n/a 0 15

Acknowledgment

1 A request for a public hearing allows the Department 60 days to publish the notice of public hearing and for the official comment period.
Forty-five business days are added to the substantive review time-frame.

2 Each request for an alternative design. installation, or operational feature under R18-9-A312(G) to a Type 4 General Permit adds eight
business days to the substantive review time-frame.

3 EPA reservesthe right, under 40 CFR 123.44, to take 90 days to supply specific grounds for objection to adraft or proposed permit when a
general objection isfiled within the review period. The first 30 days run concurrently with the Department’s official comment period. Forty-
five business days will be added to the substantive review time-frame to alow for the EPA review.

4 If arequest for avariance is submitted to the Department, 40 CFR 124.62 requires that specific variances are subject to review by EPA.
Under 40 CFR 123.44, EPA reserves the right to take 90-days to approve or deny the variance. Sixty-four business days will be added to the
substantive review time-frame to allow for the EPA review.

5“Major facility” means any NPDES “facility or activity” classified as such by the EPA in conjunction with the Director.

6 “Minor facility” means any facility that is not classified as a major facility.
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Table 12. Solid Waste L icenses

Subject to A.R.S. § 41-1073(A) Licensing Time-frame Requirements
ACRTF means Administrative Completeness Review Time-frame.
SRTF means Substantive Review Time-frame.
Day means business day.

ACR SR  Subject
TF TF to

Days Days Sanctions Application Components

License Category

Group |: Solid waste variance licenses:

A.R.S. §49-763.01,

1. Rule or standard variance request, 21 41 No

A.R.S. §49-763.01.

Department application form required.

Group H+ 11: Nonlandfill solid waste facility individual dischar ging aquifer protection (AP) licenses:

3:2. Standard nonlandfill solid waste discharging facility 35 186 Yes A.A.C. R18-9-167 R18-9-A 201 through R48-9-169

AP new permit with no public hearing, R18-9-A213,

A.R.S 88§ 49-241 through 49-251, Fee: R18-14-101 through R48-14-168 R18-14-107,

A.A.C. R18-9-101 through-R48-9-130 R18-9-A213. Department application form, site inspection, and ini-
tial fee required.

4.3. Standard nonlandfill solid waste discharging facility 35 232 Yes A.A.C. R18-9-167 R18-9-A 201 through R48-9-109

AP new permit with no public hearing, R18-9-A213,

A.R.S 88§ 49-241 through 49-251, Fee: R18-14-101 through R48-14-168 R18-14-107,

A.A.C. R18-9-101 through-R48-9-130 R18-9-A213. Department application form, site inspection, and ini-
tial fee required.

5:4. Complex nonlandfill solid waste discharging facility 35 249 Yes A.A.C. R18-9-167 R18-9-A 201 through R48-9-109

AP new permit with no public hearing, R18-9-A213,

A.R.S §8§ 49-241 through 49-251, Fee: R18-14-101 through R38-14-168 R18-14-107,

A.A.C. R18-9-101 through-R48-9-130 R18-9-A213. Department application form, site inspection, and ini-
tial fee required.

6:5. Complex nonlandfill solid waste discharging facility 35 295 Yes A.A.C. R18-9-167 R18-9-A 201 through R48-9-169

AP new permit with a public hearing, R18-9-A213,

A.R.S 88 49-241 through 49-251, Fee: R18-14-101 through R38-14-168 R18-14-107,

A.A.C. R18-9-101 through-R48-9-130 R18-9-A213. Department application form, site inspection, and ini-
tial fee required.

#6. Standard nonlandfill solid waste discharging facility 35 186 Yes A.A.C. R18-9-167 R18-9-A 201 through R48-9-169

AP majer-medification permit significant amendment with R18-9-A213,

no public hearing, Fee: R18-14-101 through R48-14-168 R18-14-107,

WR.iPRS8 924 Ity ough 49-251, Page 288 Department application form, site ipspeeiigneandon3
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8:7. Standard nonlandfill solid waste discharging facility
AP majermedification permit significant amendment with
apublic hearing,

A.R.S 88 49-241 through 49-251,

A.A.C. R18-9-101 through-R48-9-130 R18-9-A213.

9:8. Complex nonlandfill solid waste discharging facility
AP majermedification permit significant amendment with
no public hearing,

A.R.S 88 49-241 through 49-251,

A.A.C. R18-9-101 through-R18-9-130 R18-9-A213.

40:9. Complex nonlandfill solid waste discharging facility
AP majermedification permit significant amendment with
apublic hearing,

A.R.S 88 49-241 through 49-251,

A.A.C. R18-9-101 through R48-9-130 R18-9-A213.

41-10. Standard nonlandfill solid waste discharging facility
AP ether-medification permit other amendment,

A.R.S 88 49-241 through 49-251,

A.A.C. R18-9-101 through R18-9-130 R18-9-A213.

42:11. Complex nonlandfill solid waste discharging fecility
AP ether-medification permit other amendment,

A.R.S 88 49-241 through 49-251,

A.A.C. R18-9-101 through R38-9-430 R18-9-A213.

43:12. Nonlandfill solid waste discharging facility AP per-
mit transfer approval,

A.R.S 88§ 49-241 through 49-251,

A.A.C. R18-9-101 through R18-9-130 R18-9-A213.

44-13. Nonlandfill solid waste discharging facility AP clo-
sure plan approval,

A.R.S §8§ 49-241 through 49-251,

A.A.C. R18-9-101 through R18-9-130 R18-9-A213.

45:14. Standard nonlandfill solid waste discharging facility
AP post-closure plan approval,

A.R.S 88 49-241 through 49-251,

A.A.C. R18-9-101 through R18-9-130 R18-9-A213.

46:15. Complex nonlandfill solid waste discharging facility
AP post-closure plan approval,

A.R.S 88 49-241 through 49-251,

A.A.C. R18-9-101 through R18-9-130 R18-9-A213.
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Yes

A.A.C. R18-9-167 R18-9-A 201 through R48-9-109
R18-9-A213,

Fee: R18-14-101 through R48-14-168 R18-14-107,
Department application form, site inspection, and ini-
tial fee required.

A.A.C. R18-9-167 R18-9-A 201 through R48-9-109
R18-9-A213,

Fee: R18-14-101 through R48-14-168 R18-14-107,
Department application form, site inspection, and ini-
tial feerequired.

A.A.C. R18-9-167 R18-9-A 201 through R48-9-109
R18-9-A213,

Fee: R18-14-101 through R48-14-168 R18-14-107,
Department application form, site inspection, and ini-
tial fee required.

A.A.C. R18-9-167 R18-9-A 201 through R48-9-169
R18-9-A213,

Fee: R18-14-101 through R48-14-168 R18-14-107,
Department application form, site inspection, and ini-
tial fee required.

A.A.C. R18-9-167 R18-9-A 201 through R48-9-109
R18-9-A213,

Fee: R18-14-101 through R48-14-168 R18-14-107,
Department application form, site inspection, and ini-
tial fee required.

A.A.C. R18-9-124F); R18-9-A201 through R18-9-
A213,

Fee: R18-14-101 through R48-14-168 R18-14-107,
Department application form and initial fee required.

AA-CR18-9-116; R18-9-A201 through R18-9-
A213,

Fee: R18-14-101 through R48-14-168 R18-14-107,
Department application form and initial fee required.

AA-CR18-9-116; R18-9-A201 through R18-9-
A213,

Fee: R18-14-101 through R48-14-168 R18-14-107,
Department application form and initial fee required.

AA-CR18-9-116; R18-9-A201 through R18-9-
A213,

Fee: R18-14-101 through R48-14-168 R18-14-107,
Department application form and initial fee required.
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	Notice of Rulemaking Docket Opening: 8 A.A.R. 2759, June 28, 2002
	Notice of Proposed Rulemaking: 8 A.A.R. 4190, October 4, 2002

	5. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Shirley J. Conard
	Address: Arizona Department of Environmental Quality 1110 W. Washington, 5415B-3 Phoenix, AZ 85007
	Telephone: (602) 771-4632 (Metro-Phoenix area) or 1-800-234-5677, ext. 4632 (other areas)
	Fax: (602) 771-4674

	6. An explanation of the rules, including the agency’s reasons for initiating the rules:
	A.R.S. § 41-1073 requires all state agencies to adopt licensing time-frames during which the agen...
	This rulemaking updates the licensing time-frames for rules that were repealed or amended in Janu...
	The wastewater time extension approval listed in “other wastewater licenses” under Group III, in ...
	The six standard and complex subdivision sanitary facility approvals currently listed in Tables 7...
	VEMUR approvals, currently listed in Tables 10 and 12, no longer exist.
	The time-frames for transfer approvals, closure plan approvals, and post closure plan approvals c...
	The drywell registration and significant industrial user registration time-frames currently liste...
	The time-frames for “pesticide contamination prevention licenses,” currently in Table 10, Group X...
	“Noneffluent groundwater recharge licenses” are issued by the state Department of Water Resources...
	The rulemaking amends Table 12 to coincide with the January 2001 Section numbering changes of the...
	The rulemaking includes new licensing time-frames for individual permits and pretreatment approva...
	The Department believes that the new Table 10 format provides stakeholders with an easier and cle...
	The Type 4 General Permits listed in Table 10 are those with time-frames for a single on-site was...
	Licenses that must be issued in combination with one or more general permits to complete an on-si...
	Time-frames for pesticide contamination prevention licenses (new Table 7) and time-frames for sol...

	7. A reference to any study relevant to the rule that the agency reviewed and either proposes to ...
	None

	8. A showing of good cause why the rules are necessary to promote a statewide interest if the rul...
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	It is not anticipated that the adoption of this rule will have any impact on private industry, sm...
	Although the time-frames proposed in Table 10 appear to have changed from the repealed rules, the...
	Time-frames for pesticide contamination prevention licenses (new Table 7) and solid waste license...
	The rule provides stakeholders with all time-frames categories used to administer a permit, inclu...
	A. Estimated Costs and Benefits to the Arizona Department of Environmental Quality.
	Except for the time-frames for the AZPDES permitting program, which has not yet been approved by ...
	The following table describes the licenses issued by the Department in the last five calendar yea...
	* January 1, 2001 to November 15, 2002
	The Department does not anticipate that penalties will be incurred for noncompliance with the ove...
	B. Estimated Costs and Benefits to Political Subdivisions.
	Only political subdivisions that are delegated by the Department to issue licenses/permits under ...
	* January 1, 2001 to June 30, 2002
	C. Businesses Directly Affected By the Rulemaking.
	Any businesses applying for a license will follow current procedures and practices and no additio...
	D. Estimated Costs and Benefits to Private and Public Employment.
	Private and public employment are not directly affected by the implementation of this rulemaking.
	E. Estimated Costs and Benefits to Consumers and the Public.
	If consumers and the public follow current procedures and practices when applying for licenses, n...
	F. Estimated Costs and Benefits to State Revenues.
	This rulemaking will have no impact on state revenues unless the Department does not grant or den...
	Requirements of A.R.S. § 41-1035.
	This rulemaking establishes time-frames within which the Department must act and does not impose ...

	10. A description of the changes between the proposed rules, including supplemental notices, and ...
	The time-frames in Table 10 for the 4.02, 4.03, 4.13, and 4.14 General Permits are identical and ...
	The Administrative Code authorities were corrected in Table 10 for “Standard Combined” and “Compl...
	Grammatical and clarification rule changes were made at the request of Council staff.

	11. A summary of the comments made regarding the rules and the agency response to them:
	Comment: A commenter expressed concern with the lengthy periods of time to review and issue aquif...
	Response: The time-frames for individual permits and significant amendments have not been changed...
	The Department would like to accommodate requests to expedite a particular application and does s...
	Comment: The commenter questions the proposed time-frame (180 business days) for issuance of a te...
	Response: Although the temporary individual permit is issued for a limited time period, the tempo...
	Comment: A commenter questions the proposed time-frames for review and issuance of AZPDES permits...
	Response: 40 CFR 122.21(c) and (d) require an applicant for a new NPDES permit or renewal of an e...
	The time-frames for an AZPDES individual permit are the same as those for individual Aquifer Prot...
	Based on comments received during an informal comment period on the draft rule, the Department ad...
	40 CFR 124.3(a)(2) establishes that the state Director shall not begin the processing of a permit...
	The Department is currently working on an AZPDES stormwater general permit for construction activ...

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Were these rules previously adopted as an emergency rule?
	No

	15. The full text of the rules follows:
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