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appeared in the Register first as proposed rules and have been through the formal rulemaking process including approval by the Gover-
nor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the notice along with the Preamble and the
full text in the next available issue of the Register after the final rules have been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING

TITLE 6. ECONOMIC SECURITY

CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY

THE JOBS PROGRAM
[R05-440]
PREAMBLE
1. Sections Affected Rulemaking Action

R6-10-101 Amend
R6-10-101.01 New Section
R6-10-102 Amend
R6-10-103 Amend
R6-10-104 Amend
R6-10-105 Amend
R6-10-106 Repeal
R6-10-106 New Section
R6-10-107 Repeal
R6-10-107 New Section
R6-10-108 Amend
R6-10-109 Amend
R6-10-110 Amend
R6-10-111 Amend
R6-10-112 Amend
R6-10-113 Amend
R6-10-114 Amend
R6-10-115 Amend
R6-10-116 Amend
R6-10-117 Amend
R6-10-118 Amend
R6-10-119 Amend
R6-10-120 Repeal
R6-10-120 New Section
R6-10-121 Renumber
R6-10-121 Amend
R6-10-122 Renumber
R6-10-122 New Section
R6-10-123 Renumber
R6-10-123 Amend
R6-10-124 Renumber
R6-10-124 Amend
R6-10-125 Renumber
R6-10-125 Amend
R6-10-126 Renumber
R6-10-126 Amend
Article 3 Amend
R6-10-301 Amend
R6-10-302 Amend
R6-10-303 Amend
R6-10-304 Amend
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The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statutes: A.R.S. §§ 41-1954(A)(3), 41-1954 (A)(1)(c)

Implementing statutes: A.R.S. §§ 46-134 and 46-299

The effective date of the rules:
January 14, 2006

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 10 A.A.R. 2727, July 2, 2004

Notice of Proposed Rulemaking: 10 A.A.R. 4537, November 12, 2004

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Beth Broeker

Address: 1789 W. Jefferson
Site Code 837A
Phoenix, AZ 85007

Telephone: (602) 542-6555
Fax: (602) 542-6000
E-mail: bbroeker@azdes.gov

An explanation of the rule, including the agency’s reason for initiating the rule:
The Department is amending these rules to make them consistent with current policy and practice, and in response to
the Olea v. Clayton lawsuit and settlement agreement. The Jobs Program provides assistance to eligible TANF cash
assistance recipients to achieve economic independence through employment. The Jobs Program helps, through ser-
vices and training, to identify and remove barriers that can prevent individuals from finding and maintaining employ-
ment. The Jobs Program also determines whether to reduce or terminate the TANF cash assistance grant if an
individual fails to comply, without good cause, with the federally mandated work activities.
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A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or

justification for the rule or did not rely on in its evaluation of or justification for the rule, where the public may

obtain or review each study. all data underlying each study, and any analysis of each study and other supporting
material:

The agency did not review any studies relating to these rules.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:
Not applicable

[

N

The summary of the economic, small business, and consumer impact:

Arizona’s Employing and Moving People Off Welfare and Encouraging Responsibility (EMPOWER) Program is
charged with assuring that needy recipients receive cash assistance and employment services that will help them
avoid long-term welfare dependence. EMPOWER encompasses the Jobs Program, which provides eligible cash
assistance recipients the opportunity to become economically independent through employment. The Jobs Program
helps remove barriers these individuals may have by providing a variety of services that make a positive difference in
their lives. Additionally, the Jobs Program has the responsibility of determining whether the cash assistance grant
must be reduced or closed (sanctioned) if a cash assistance recipient does not comply with Jobs Program work
requirements.

Funding for the Jobs Program comes through federal funding and state Maintenance of Effort (MOE) funding. Ari-
zona’s minimum basic MOE for a fiscal year is 75 percent of its historic state expenditures. Arizona’s SFY 2005
annual cost of operating the Jobs Program is $33,086,804, including $14,454,504 in administrative costs, and
$18,632,300 for participant services and all other costs. For SFY 2005, the Jobs Program uses a total of 272.2 FTEs.

The Jobs Program reaches all of Arizona except the areas served by the Native Employment Works (NEW) Program,
and the Tribal TANF Program. Approximately 42,464 cash assistance recipients were served by the Arizona Jobs
Program in SFY 2004.

The percentage of TANF recipients who are placed in a sanctioned status has remained constant, even with recent
policy changes to improve due process procedures. Each month, approximately 240 Jobs participants statewide reach
the 100% sanction level and have their TANF cash assistance case closed.

o cable):

Minor grammatical and typographical changes were made at the suggestion of GR.R.C. staff.
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A summary of the comments made regarding the rule and the agency response to them:
The Department did not receive any comments on the rules.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
Not applicable

13. Incorporations by reference and their location in the rules:

(o=

14.

None

Was this rule previously made as an emergency rule?
No.

15. The full text of the rules follows:

TITLE 6. ECONOMIC SECURITY

CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY
THE JOBS PROGRAM

ARTICLE 1. JOBS: GENERAL PROVISIONS

Section
R6-10-101. Definitions
R6-10-101.01. Applicability

R6-10-102.  Work Requirement

R6-10-103. Tribal JOBS-Welfare-to-Work Program

R6-10-104. Selection for Participation in the Jobs Program;Netification
R6-10-105.  Orientationand-Initial Appeintment Jobs Introduction Meeting

R6-10-106.  Femperarily Deferred-Determinations Temporary Deferrals
R6-10-107.  Self-assessment Participant Assessment; Referral

R6-10-108.  Employment Plan

R6-10-109.  Partieipationin Primary Activities
R6-10-110. Participation Deemed-toe-Be-Meeting that Meets the Work Requirement

R6-10-111. Partieipationin Secondary Activities
R6-10-112. Job Search and Job Readiness Aetivities Assistance

R6-10-113. On-the-job Training (OJT) OFF

R6-10-114. Work Experience

R6-10-115. Community Service Programs

R6-10-116. Vocational Educational Training

R6-10-117. High School, GED Preparation, and Education Directly Related to Employment

R6-10-118.  Transportation-related Expenses

R6-10-119. Support Services

R6-10-120.  IssueResolutionPrecedures: IssuesInvelving Partietpants Participant Complaint Resolution
R6-10-122R6-10-121.Failure to participate; Good Cause Exeeptions Reasons; Verification; Establishment of Good Cause
R6-10-122. Services to Address Barriers to Participation

R6-10121+-R6-10-123.All Families Except TPEP Families: Failure-toParticipateSanetions Sanction Process
R6-10-123-R6-10-124.TPEP: Failure to Participate; Withholding

R6-10-124-R6-10-125..Subsidized Employment - JOBSTART

R6-10-125:R6-10-126.Employer Participation - JOBSTART

ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES

Section
R6-10-301.  Definitions
R6-10-302.  Grievanee—Regular Empleyees; Empleyer Job Displacement

R6-10-303. Grievance Process
R6-10-304.  Further Appeal
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ARTICLE 1. JOBS: GENERAL PROVISIONS

R6-10-101.  Definitions

The definitions in A.R.S. § 46-101 and the following definitions apply to this Chapter:
1. “AHCCCS” means the Arizona Health Care Cost Containment System.
2w S o ’ .. :
; 3

‘Assessment” means the evaluation of a participant by a case manager, with the assistance of the participant, to deter-

mine employment potential, as well as services necessary to remove barriers to employment. The case manager will
use the assessment to develop the participant’s employment plan.

13

“At risk” means an individual who is either expecting a child or has a dependent child and is vulnerable to becoming
TANF dependent based on one or more of the following factors. The individual:

Has reading or math skills that are at or below 9th grade level;
Has dropped out of school;

Has a criminal record:

Is homeless or a run-away youth;

Has a mental or physical disability;

Is pregnant;

Is a victim of domestic violence;

Has received services from a domestic violence shelter:;
Is income eligible for TANF:

Has a WIA service delivery area designated barrier;

Is a displaced homemaker;

Is eligible for WIA programs

Is attending school; or

n. Other similar factors that place the family at risk.
4. “Barrier” means a circumstance that, if not addressed. may prevent or delay participation in work activities. A barrier

includes one or more of the following circumstances, or any similar circumstance:

[
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a. A temporary physical or mental condition, including behavioral health issues of the participant or the partici-
pant’s family member for whom the participant is the primary caregiver;

b. A physical or mental disability of the participant or the participant’s family member for whom the participant is
the primary caregiver:;

c. A lack of transportation;

d. A lack of child care;

e. Limited English proficiency;

f. A threat of domestic violence toward the participant, the participant’s family member, or the caregiver for a
minor child, if the threat interferes with the participant’s ability to participate in work activities;

g. lliteracy: insufficient education; lack of vocational skills; or

h. An on-going family crisis that interferes with the participant’s ability to participate in work activities.

3.5. “Calendar week” means 7 consecutive days beginning on Saturday.
4.6. “Calendar year” means a 12-month period beginning January 1 and ending December 31.

7. “Case manager” means the Jobs employee who determines the needs of an individual requesting or receiving services
through Jobs.

13

8. “Case Management” means the process through which Jobs determines the needs of the participant requesting or
receiving services through Jobs. Appropriate services or benefits for participants are identified, planned, obtained,

provided, recorded, monitored, and terminated, and follow-up is provided, as necessary and subject to budgetary con-
straints, in accordance with A.R.S. § 46-299.
5.9. “Cash assistance program” means the state Temporary Assistance for Needy Families program established by Publie

Law104193;Seetion407-(1996) 42 USC § 601 et seq.

10. “Community resource” means a community, faith-based, or non-profit organization that provides services to the gen-
eral public at no cost to the participant or Jobs.

6.11.“Community service pregrams program” means an unpaid work aetivities activity that swwhieh previde provides a ser-
vice to the community or an organization.

12. “Complaint” means a formal accusation or charge expressing dissatisfaction or a grievance with a service provider,
an agency, or a Jobs action or decision.

13. “Day” means a calendar day unless otherwise specified. If, under rule or statute, a deadline falls on a weekend day or

a holiday, Jobs shall consider the deadline to fall on the next business day.
7.14 “PBES* “Department” means the Arizona Department of Economic Security. ;-which-is-sometimesreferred-to-as—the

99

8:15.“Education directly related to employment” means remedial education, classes leading to a GED or high school
diploma, and English for Speakers of Other Languages (ESOL). for individuals whe-have-notattained-a-high-scheol
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diplomaorGED.

9:16.“Employment plan” means the agreement document described in R6-10-108 R6-10-107, between prepared by the
participant and the Program, deseribing which lists the steps_required of the participant, and the services to be pro-
vided by Jobs, and the referrals made to address barriers to participation reeded to transition a-elient the participant to
economic independence.

17. “Employment services” means vocational educational training, education directly related to employment, job skills
training, and other similar training or education provided by a service provider or community resource to assist a par-

ticipant in obtaining employment.
146:18.“FAA” means the Family Assistance Administration, whieh-is-the an administrative unit within the BDES Depart-

ment’s Division of Benefits and Medical Eligibility responsible for providing cash assistance to eligible persons.
H-19.“Fails to participate,” or “failure to participate,” means that a participant has not done one or more of the following,
absent good cause:

a. Participated in me
activities, complianee-with

b. Complied with the terms-ef requirements in the participant’s employment plan, or

c. partieipatien Participated in work activities.

12:20.“Full-time employment” means employment that is 40 hours per week or, if less, is regarded as full-time for a spe-
cific industry.

21. “Functionally incapable” means a person who suffers a continuing inability to function in daily life activities due to
life circumstances, including past physical or sexual abuse, insufficient education, nonexistent vocational skills, epi-
sodic depression, or emotional dysfunction.

13-22.“GED” means general equivalency degree, which is a certificate awarded upon completion of a series of 5 tests that
demonstrate high school skills equivalency.

23. “Good cause” means one or more of the circumstances listed in R6-10-121(B).

24. “Health care professional’” means a licensed physician, registered nurse, or a licensed physician’s assistant.

25. “Immediate threat of domestic violence” means a domestic violence situation that, in the perception of the partici-
pant, is physically, mentally, or emotionally dangerous or harmful to the participant or any child ..living with the par-
ticipant.

+4-26.“Job readiness assistance” means all activities, involving the Department and the participant, that prepare a partici-
pant for work. These activities include: completion of an assessment, any additional assessments under R6-10-
107(E), and an employment plan; attendance at the Jobs Introduction Meeting; participation in an a—straetured
employment preparation program, which includes life skills, employment, and job retention skills_training; and any
other Program requirement under this Article or a statute pertaining to assisting a participant in preparing for and

obtaining employment.
15:27.“30BS” “Jobs” means the administrative unit within the PES Department’s Division of Employment and Rehabili-

tation Services that whieh-is responsible for administration of the JOBS Jobs Program, including providers under
contract with the Department that provide Jobs case management and employment services.
1+6:28.“Job search” means a structured activity in which participants are required to actively seek employment by identify-
ing employment opportunities, applying for employment, and participating in employment interviews.
+7:29.“Job skills training” means training eppertanities that whieh enable enables a participant to become proficient in an
occupation or skill necessary to meet the participant’s employment goal.
30. “Jobs Program services” means ongoing case management services offered to participants by Jobs.
18:31.“JOBSTART” means the state’s Department’s subsidized employment work activity in the public and private sec-
tors.
19:32.“JOBSTART employment” means the subsidized employment work activity for which participants are hired.
26:33.“Licensed physician” means:
a. Medical doctors,
b. Doctors of osteopathy,
¢. Doctors of naturopathic medicine,
d. Chiropractors,
e
f.
g

job readiness

Psychiatrists, er
Board-certified psychologists—, or
on the physician’s behalf.

Other personnel authorized to act

99

2+

. Hed-for-educational L vities.
34. “Mailing date” means one day after the date printed on the notice.
22:35.“0OJT” means on-the-job training, which is a paid training opportunity generally provided at a worksite for a speci-

fied period.
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23-36.“Participant” means has the meaning in A.R.S.
the Jobs Program. a-cash-assistaneereeipi o % ] sram.
24-37 “Primary aetivities activity” means a work aetivities activity that whieh eeunt counts toward the work requirement.

25:38.“Program” means the JOBS Jobs Program, as authorized by A.R.S. § 46-299.

39. “Program Administrator” means the Program Administrator of the Employment Administration.
26-40.“Recipient” means has the meaning in A.R.S. § 46-101(17), and includes an individual who received assistance or

services but is no longer eligible for cash assistance beca

46-101(15), and includes any recipient selected to participate in

27:41.“Regular employee” means an unsubsidized individual currently employed by an employer.

28-42.“Sanction” means a reduction or termination of cash assistance, for all families, except TPEP families, who fail to
participate er-eemply-with-in the Jobs Program-requirements without good cause.

29:43 “Satisfactory attendance in high school or GED activities” means that a participant who has not completed high
school or received a GED is attending high school or participating in GED activities and meeting attendance require-
ments established by the school or GED program.

30-44.“Satisfactorily participates in education directly related to employment” or “satisfactory progress” means that a par-
ticipant is meeting, on a periodic basis, a consistent standard level of progress, based upon standards established by
the educational institution or program_and approved by JOBS Jobs, in which the participant is enrolled for educa-
tional or training activities.

314-45.“Secondary aetivities activity” means a work aettvities activity that eeunt counts toward the work requirement only
after the participant obtains sreeting the required number of hours i of primary aetivities activity.

46. “Services” means Jobs Program services, community resources, employment services, support services, or any other
available service, subject to budgetary constraints.

47. “Service provider” means an entity that is responsible for providing services to clients. This includes Jobs staff, an
agency or organization, public or nonprofit. or a person awarded a grant or contract by the Jobs Program to provide
services to clients.

32:48.“Subsidized employment” means employment in a public or private sector organization that whieh receives a JOB-
START subsidy to offset the cost of wages (and possibly other employer-paid benefits) of an employee.

49. “Supplemental payment” means an amount paid to a participant whose net wages are less than the combined benefit
amount of cash assistance and food stamps for which the participant is eligible.

33-50.“Support services” means services provided to a FOBS Jobs partietpants participant that swhiek facilitate the partici-
pant’s ability enable-themto participate in work activities, te accept and maintain employment, and te successfully
make the transition to employment. Examples of support services include child care and transportation.

51. “Temporary Assistance for Needy Families” or “TANF” has the meaning in A.R.S. § 46-101(22).

34-52.“Teen custodial parent” means a parent age 13 through 19 years, who is caring for that the parent’s own child.

35:53.“TPEP” means the Two-Parent Employment Program fer that provides cash assistance for a 2-parent families fam-
ily if:

a. The parents have at least one child in common;

b. i-which beth-parents-are-able-to-werk Neither parent is permanently disabled; and

c. Inwhiehthe The primary wage-earning wage-earning parent is unemployed or underemployed.
36:54.“Transportation-related expenses” means an-allewanee—fortranspertation—expenses travel costs that a participant

may-be-ineurred-by-a-partieipant will incur as-aresult-efparticipating because of participation in FOBS the Jobs Pro-

gram.

37.55.“Unaffordable” child care” means that child care is not affordable to a family because the cost of care is more than
what DES the Department will pay.

38.56.“Unavailable? child care” means that:

a. d-carep ocatedm

child care provider is at a distance that requires a one-way travel time by vehicular transportation equal to or

greater than 1 hour, measured from the participant’s residence to the child care provider and then to work, or if
walking, a distance that requires a one-way travel time equal to or greater than 1/2 hour, measured in the same
manner.

b. Child care providers do not have available slots or vacancies;

c. Child care providers cannot provide services to a child with a disability disabled-or-handicapped ehild-with who
has special needs;

d. Child care providers related to the child are unavailable or unwilling to provide care;

e. Child care is available through a non-relative provider, as-defined-A-R-S—§46-86H1) but the provider is

unwilling to apply for DES certification:; or

A child age 13 or older requires adult supervision:

i.  Due to a disability, which includes mental health or other health-related issues:

[
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ii. Because the child would be harmful to himself, herself, or others if left alone; or
iii. Because the child is on court-ordered probation that requires the child to remain in the home or under house
arrest.
39:57.“Unsubsidized employment” means all paid employment in the public or private sector except JOBSTART or OJT.
40:58.“Unsuitable” child care” means that child care is available through a relative provider, but the reeiptent participant
declares in writing that the provider is inapprepriate unsuitable, based on factors such as the following. thatthe rela-
tive The provider:
Has a history of child neglect or abuse;
Is experiencing domestic violence;
Has a history of serious crime;
Is a drug abuser;
Has an emotional, mental, or physical condition whieh that prevents the relative provider from providing safe
care; of
f.  Resides in a home whieh that is unsafe for children, or:
g. Possesses similar attributes that render the provider unsuitable to furnish child care services.
59. “Verification” means any documentation that substantiates an individual’s claim.
41+-60.“Vocational educational training” means training-direetlyrelatedto-a—career-or-oceupation-and-whichresultsin—a
degree—or—eertifieate that is intended to result in a degree, certificate, or license. Vocational educational training

R A

includes hours spent studying for vocational coursework, as provided in R6-10-116(E). Examples of vocational edu-

cational training include postsecondary education, as limited by A.R.S. § 46-299(B). and training in such professions

as carpentry, auto mechanics, nursing, or certified public accountancy.
“WIA” means the federal Workforce Investment Act of 1998.

“WIA local workforce investment area designated barrier” means that a participant has a barrier to employment as

determined by a WIA service provider.

42.63.“Withholding” means withhelding retention of semi-monthly TPEP cash assistance eheeks payments; for TPEP
parents who fail to participate or comply with Jobs Program requirements without good cause.

43-64. “Work activities” means the following activities that are countable toward the federal work participation rate as

prescribed in Publie Lews 104193 -Seetion4071996) 42 U.S.C. 607

. Unsubsidized employment,

Subsidized private or public sector employment,

Work experience;

On-the-job training;

Job search and job readiness assistance;

Community service programs,

Vocational educational training,

Job skills training directly related to employment;

Education directly related to employment, in the case of a recipient who has not received a high school diploma
or a certificate of high school equivalency,

Jj. Satisfactory attendance at secondary school or in a course of study leading to a certificate of general equiva-
lence, in the case of a recipient who has not completed secondary school or received such a certificate- , as
described in A.R.S. § 46-10H23)-46-101(24)(j).

44-65.“Workday” means Monday through Friday, excluding Arizona state holidays.
45:66.“Work experience” means unpaid work in the public or private sector that helps a participant establish a good work
record and develop good work habits and skills, and provides opportunities for the participant to transition into paid
employment.
46-67.“Work requirement” means the minimum number of hours required for a Jobs participant al-families-and 2-parent
families to participate in work activities as a condition of eligibility for cash assistance. ;-as-preseribed-inPublie Law
A 108 e o OO ey e L N ) e ot

5=
N [—

IS

R TN RN &

R6-10-101.01 Applicability
The rules in this Chapter apply to all Jobs service providers.

R6-10-102.  Work Requirement

A. Asaeconditionefeligibility To remain eligible for cash assistance, a recipient shall participate in work activities unless the
recipient satisfies is governed by subsection (B).

B. JOBS Jobs shall not require the-feHowing a reeiptents recipient of cash assistance or a participant in the Jobs Program to
participate in work activities if either is:
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TFhereetpient-isalready meeting Already complying with the work requirements;
Thereetptentisa A dependent child under less than age 16 or is age 16 through 18 and attending school:;

TFhereeipientis temporariy Temporarily deferred from the work requirement, as prescribed in R6-10-106-; or

Temporarily excused from participating in a work activity, under R6-10-121(B).

C. J@BS Jobs shall assign all reeipients participants, other than those listed in subsection (B), to work activities for atteast
the-minimum-nuamber-of 35 hours per week or more as required to meet the federal work requirement rate.

D. JOBS Jobs may require reeipients;-whe-areregquired-to-participate-and a participant who has have not been temporarlly
deferred; to participate in work activities for atdeast up to 5 hours more per week #werk-aetivities than the minimum
number of hours required to meet the work requirement, if required by an employer.

E. The Department shall impose a sanction, as provided at in R6-+0-1+2+ R6-10-123, or a withholding, as provided in at R6-
10123 R6-10-124, if a reeipient participant who is required to p&r&erpate—faﬂs—t&partmpate in work activities fails to do
so without good cause, as defined in R6-10-422 R6-10-121.

F. JOBS Jobs may shall permit a recipient who is already meeting complying with the work requirement to velunteerte vol-
untarily participate in JOBS the Jobs Program:, under the following conditions:

1. A—velunteershall-reeetve JOBS Jobs shall provide Jobs Program services on a lst-come, 1st-served basis, to the
extent that resources permit, except that Jobs shall give priority to volunteers who are nearest to reaching the 24-
menth 60 month lifetime time limit for cash assistance shall-reeetve-priority.

2. JOBS Jobs shall not sanction a volunteer who fails to participate in work activities without good cause. However, &
the volunteer whefails-te-partieipate-without-goed-eause shall lose Jobs Program priority status for participation in
the Program. Geed-eause;for For the purpose of this subsection, “good cause” means + one of the circumstances
described in R6-10-422 R6-10-121(B).

R6-10-103. Tribal JOBS-Welfare-to-Work Program

JOBS Jobs shall not serve apersen an individual who is eligible to receive assistance through a tribal cash assistance program
or services through a Tribal JOBS program similar to Jobs.

R6-10-104.  Selection for Participation_in the Jobs Program:Netifieation

[ =

recipients to participate in the Jobs Program, Jobs shall give priority to recipients who are:
1. Atrisk of losing cash assistance due to time limits, or

2. Atrisk of becoming long term welfare dependents.
B. JOBS Jobs shall consider the following factors when determining selection priorities:

1. The number of months a recipient has received cash assistance,
2. Whether the recipient is a teen-custodial parent, and
3. Sanction status.

B-C. J@B—S Jobs obs shall begm obs Program services te for a s&&e&eﬂed—pafeﬂt—er—& TPEP p&reﬂt md1V1dual at the tlme the pafeﬂt
individual reports to the JOBS a Jobs local office.

R6-10-105.  Orientation-and-Initial Appeintment Jobs Introduction Meeting
A. Jobs shall notify in writing a recipient selected to participate in Jobs of the requirement to attend a Jobs Introduction Meet-

ing. The notice shall include:
1. The date and time of the Jobs Introduction Meeting and the address of the Jobs local office where the Jobs Introduc-

tion Meeting will be held;

2. Information regarding transportation, translation, and child care assistance that may be available for the Jobs Intro-
duction Meeting if requested, and the contact information necessary to obtain available services:

A provision explaining that if the recipient needs transportation, translation, or child care services to attend the Jobs
Introduction Meeting, and the services are not available, the recipient has good cause for not attending the Jobs Intro-

[

duction Meeting under R6-10-121(B).
The procedure for rescheduling the Jobs Introduction Meeting, under R6-10-105(C); and

A statement that the consequence of failing, without good cause, to attend the Jobs Introduction Meeting is progres-
sive sanctlonmfz under A R S. § 46 300

[ |~

B.The O ortentation apphcants—pri ermination. A recipient
elected under subsectlon !A) becomes a participant in the J obs Program and shall attend a J obs Introduction Meeting pro-

vided by Jobs. Upon request, the Department shall provide the participant with transportation, translation, and child care
assistance, if services are available, to enable the participant to attend the Jobs Introduction Meeting. If a participant is
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unable to attend the Jobs Introduction Meeting because requested services are not available, the participant shall be
granted good cause under R6-10-121(B).

B-C.At the initial-appeintment Jobs Introduction Meeting, JOBS Jobs shall:

1.
2.

Reglster the reer—pieﬂt partrcrpan in the Program

3 i eram; Explain to the participant the
1ghts and respon51b111tles of the partlclpant, Jobs, and the Department’s chlld care program, including;
a. A statement that the consequence of non-compliance with the Program requirements, without good cause, is pro-
gressive sanctioning under A.R.S. § 46-300;

b. The contents and meaning of the Program sanction or withholding notices; and
C. The deferral and good cause Drocedures;

Comnlete DrlvatelV. w1th the Dartlcmant s assistance, an assessment of the nartrcmant

Complete privately, with the participant, an employment plan with-thereeipient that eensiders takes into account the

fee}pieﬁt—s participant’s background and skills, any barriers to employment, and any available services that will assist
in the removal of barrlers to emolovment

escheduhng the Jobs Introductlon Meetlng= and the consequences of failure to complete the Jobs Introduction meeting.

1.

[

If a participant does not attend a Jobs Introduction Meeting as required by the Jobs Program, the case manager shall
send the participant a Jobs Introduction Meeting Rescheduled Notice to allow the participant to reschedule attendance
at the meeting. The Jobs case manager shall also attempt to contact the participant by telephone, inquire as to
whether other administrations have had contact with the participant, or use any other reasonable method of making
contact with the participant.

If the participant fails to attend the rescheduled meeting or contact the case manager by the close of business 10 cal-
endar days after the date of the original meeting, the case manager shall initiate the good cause process described in
R6 10 121. The case manager shall count the day followmg the date of the original meetlng as day 1.

299(A) and this Section.

=

Jobs shall defer a participant with a temporary or permanent disability. A participant with a temporary or permanent dis-
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ability may opt to participate and receive reasonable accommodation to facilitate participation, and Jobs shall not impose
a sanction if the participant is then subsequently unable to participate due to the disability.

For the purposes of this Section:

1. “Disability” means a physical or mental impairment that substantially limits one or more major life activities, and
includes being mentally, physically, or functionally incapable of participating in work activities.

“Permanent disability” means a disability under subsection (1) that is expected to last for the life of the individual.
“Temporary disability”” means a disability under subsection (1) that is not expected to last for the life of the individ-
ual.

Jobs shall obtain verification of a temporary or permanent disability from a participant according to the terms of subsec-
tion (J) from any of the following:

1. A health care professional;

2. A vocational rehabilitation specialist; or

3. The district medical consultant.

Jobs shall temporarily defer a participant from work activities if the participant or the participant’s child is a victim of
domestic violence.

1. Jobs shall grant a temporary deferral for domestic violence if:

a. Participation in Jobs threatens the safety of or, in the perception of the participant, causes an immediate threat of
physical, mental, or emotional harm to the participant, the participant’s child, or any child living with the partici-
pant; or

b. Due to domestic violence, the participant has been physically or emotionally harmed to such an extent that the
participant is incapable of participation in Jobs.

2. Jobs shall provide a participant who is a victim of domestic violence with:

a. A deferral from Program requirements, under A.R.S. § 46-244 and R6-10-121, for a period of time that will
enable the participant to safely participate in work activities. The maximum deferral period is 6 months. Jobs
may grant additional deferrals consistent with A.R.S. § 46-299; and

b. A referral to appropriate and available services.

Jobs shall temporarily defer a participant who needs to be present to care for a dependent who has a disability if no other

member of the household is available or suitable to provide the care. The participant shall provide a statement, obtained
from an individual listed in subsection (D), regarding the dependent’s disability within 15 days of the date on the deferral

request. The Department may grant an extension if the participant has requested a statement from a health care profes-
sional and is unable to obtain the statement within 15 days.

Jobs shall temporarily defer a participant who is an unmarried custodial parent less than age 18 and personally caring for
a child less than 12 weeks of age.

Jobs shall temporarily defer a participant who is a parent, relative, or caretaker personally caring for a child less than one
year of age, for no more than 12 months in the participant’s lifetime, unless the participant is a teenaged custodial parent
who does not have a high school diploma or GED.

Jobs shall temporarily defer only one parent at a time in a TPEP family. Jobs shall temporarily defer a TPEP parent, if the

TPEP parent:
1. Is personally caring for the TPEP parent’s child who is less than one year of age, unless the TPEP parent is a teenaged

N custodial parent who does not have a high school diploma or GED;
2. Is an unmarried teen custodial parent less than 18 years of age who is personally caring for a child less than 12 weeks
of age;

3. Is personally caring for a member of the family, who is not the other TPEP parent, who has a disability, as verified by
a health care professional, and no other member of the household is available or suitable to provide the care; or

Has an illness that is expected to last less than 30 days, as verified by a health care professional.

obs shall request that a participant substantiate the participant’s claim of inability to participate in work activities due to a
circumstance established under this Section, and shall assist the participant as necessary to obtain the verification. Unless
otherwise stated, the following are examples of acceptable verification:

[«

.l;

1. Physician or other health care professional statement;

2. Vocational Rehabilitation (VR) consultation report, if a physician or health care professional statement does not con-
tain conclusive information and the participant claims a disability;

3. Police report;

4. Court or medical records:

5. Newspaper article, or similar evidence of public knowledge:

6. Statement from crisis shelter staff or witness to domestic violence;

7. Statement from DES Child Protective Services:;

8. Statement from a third party; or

9. Statement signed by the participant if no other verification is available.
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Jobs shall determine the length of time that a participant is temporarily deferred based on the information provided under
this Section.

R6-10- 107 Self-assessment Participant Assessment; Referral

A

B.

C.

D.

E.

At or followmg the J obs Introductlon Meetmg, the case manager shall, w1th the assmtance of the participant, complete an
assessment, using a standard form, to identify any possible barriers to employability or participation in the Jobs Program.
The participant shall provide, either verbally or in writing, all personal information necessary to accurately complete the

assessment form. The assessment form shall include questions to determine whether the participant needs services to
address:

Past or ongoing domestic violence,
Chemical dependency,
Psychological or psychiatric needs,

Education or training insufficient to obtain or sustain employment,
Mental, physical, or functional incapacity or disability,

Issues regarding retaining or maintaining employment,

Inadequate housing,

Inadequate child care, or

. Inadequate transportation.

10. Other family issues that affect the individual’s ability to participate in work activities.

Using the information from the assessment, Jobs shall refer a partlclpant who is identified as in need of services to avail-
able Jobs Program services or community resources. Jobs shall give priority to any service provider that furnishes services

at no cost to the participant. Jobs shall refer the participant to any available community resource that provides the service,

or a contracted provider, if available to address the needed service. If, after researching available options, the case man-

ager determines that a needed service is not available through Jobs Program services or community resources, Jobs shall

not make a referral and shall grant the participant good cause for not engaging in work activities under R6-10-121.
If a participant does not cooperate with the assessment process, Jobs is not required to provide the participant with refer-

rals to service providers.
Jobs shall use the information provided by the participant during the assessment to develop the employment plan
described in R6-10-108.
Based on the initial assessment and available resources, Jobs may determine that a participant may benefit from a more in-

depth employment-focused assessment. The case manager shall determine whether such an assessment can be provided
by an outside provider.

00 [ [ [ [ |90 I =

\O

R6-10-108.  Employment Plan

A.

B.

JOBS Jobs and the reeiptent participant shall complete an employment plan for the reeiptent participant that takes into
consideration barriers to employment and incorporates work activities_and agreed upon services offered, te-ensure-that so
that the participant can meet work requirements are-met and te-ensure-thatthe reeipient transitionste move into unsubsi-
dized employment at the earliest opportunity. JOBS Jobs shall include the following faeters en in the employment plan:
Employment goals,

2. Work activities,

3. Aetﬁ%y—begm—aﬂd—eﬂd—d-ates Dates for beginning and ending activities,

4. Suppert serviees Available services offered by Jobs Program or community resources,

5

5

—_—

A list of referrals made as a result of the participant assessment,

- 6.Signatures of the reeipient participant and the JOBS Program Speeialist case manager assigned to oversee provision
of services to the reeiptent participant. Jobs shall not sanction a participant solely for refusing to sign the employment
plan.

The JOBS case manager Pregram-Speetalist, in consultation with the reeipient participant, may revise the employment
plan as reeded necessary to ensure the participant continues to advance toward the employment goal. The case manager
shall revise an employment plan:

To address any barriers to participation identified by the case manager or the participant,

To reflect any change in services needed by the participant, if the participant has expressed an intent to participate
with the Jobs Program, as provided at R6-10-123, and

At any time a participant’s circumstances require a change in work activities or services.

[ |—

[+
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R6-10-109. Pﬁ-l‘t-l'el-p&ﬂﬁﬂ-lﬁ Primary Activities
A. JOBS Jobs shall assign a participant, unless temporarily deferred as-previded+n under R6-10-106, to_no less than 30 hours
per week of primary activities that-are-mest-appropriatete , based on the part1c1pant s employment plan as described in

R6-10-108. For the 10 remaining required work activity hours, Jobs shall assign the participant to any primary activity or
any secondarv act1V1tV as descrlbed in R6 10- 111

Unsub51dlzed employment is the ﬁrst prrorlty for a partrcrpant Whenever possible, Jobs shall assign a partlclpant t
unsubsidized employment as the participant’s primary activity.

C. The following are primary activities:
1. Unsubsidized employment:; arre i i v per-calen 3
2. Unsubsidized-employment; Job search and IOb readmess assrstance descrrbed in R6-10-112, for up to 6 weeks per

federal fiscal year;

Subsidized employment such as JOBSTART, described in R6-10-125;

OJT, described in R6-10-113 ;

Work experience, described in R6-10-114;

Community service programs, described in R6-10-115;

Vocational educational training, described in R6-10-116,

a. Ifthe participant is an unmarried custodial parent, provided that the state continues to meet the federally required
work participation rates referenced in A.R.S. § 46-299(B);

b. fer For up to +-rear 12 months, for all other participants;

8. Satisfactory attendance in high school or GED preparation classes, described in R6-10-117, for any single teen custo-
dial parents parent who are is a heads head of household and kave has not obtained a high school diploma or GED;

9. Education directly related to employment, described in R6-10-117, for any teen custodial parents parent who are

Nk w

heads is a head of household and hawe has not obtained a high school diploma or GED;f-aetual-participationhours

equal-at-least-the-minimum-hoursrequired-in-primary-aetivities.
E=D.The Department-shall require TPEP parents te shall participate for a minimum of 3 consecutive work days in work activ-
ities before the Department authonzes issuance of the m1t1al TPEP cash assrstance payment

R6-10-110. Participation Deemed-te-be-Meeting that Meets the Work Requirement
A. JOBS-shall-deemthe The following part101pants te-be-meeting meet the work requirement:;
1. A parent who is participating in work activities for at least the minimum average number of hours per week as
deseribed-at under R6-10-102(C).
2. A parent; with a child snder less than age 6, who participates for at least 20 hours per week in primary activities,
except that only +-one parent in a TPEP family can meet the federal work requirement in this manner.
3. A single, teen custodial parent under less than age 20 who:
a. Isahead of household;
b. Has not obtained a high school diploma or GED; and either
i. Maintains satlsfactory attendance in hlgh school or GED activities, or 3

el Satlsfactorlly part1c1pates in educatlon dlrectly related to employment for at least the-minimumnumber-of
heufs—requﬁed—m—pﬂmafy—aeﬂwﬁes an average of 20 hours per week during the month.
B. A participant who falls in 4 one of the categories shows listed in subsection (A), who is deemed to be meeting the work
requirement, may participate in additional work activities beyond those deemed-te-be-meeting that meet the work
requirement.

R6-10-111.  Partieipationin Secondary Activities
A. JOBS Jobs may assign a participant to secondary activities that-are-apprepriate-te based on information obtained through
the assessment or contained in the participant’s employment plan only after the participant meets required participation in
primary activity hours under R6-10-109 aetivities.
B. The following are secondary activities:
1. Job search and job readiness-aetivities assistance after that exceeds the maximum of 6 weeks per federal fiscal year
allowable as a primary activity;
2. Job skills training directly related to employment;
3. High school or GED preparation for an-individual a participant (other than a single, teen custodial kead parent who is
a head of household) who has not attained a high school diploma or GED certificate; and
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4. Education directly related to employment for an-individual a participant (other than a single, teen custodial parent
who is a head of household) who has not attained a high school diploma or GED certificate.

R6-10-112. Job Search and Job Readiness Aetivities Assistance

A. JOBS Based on information obtained through assessment or contained in a participant’s employment plan, Jobs may
assign a participant to job search and job readiness aetivities assistance as a primary activity in accordance with Publie

Law104-193-Seetion 4071996342 U.S.C. § 607.
B. A participant assigned to job search and job readiness aetivities assistance as a primary activity shall participate in job

search and job readiness aetivities-assistance for at least the minimum number of hours required under R6-10-102 partiet-

eﬂl-y%—er—4—days—m—aﬁy—weele On not more than one occasion per part1c1pant, Jobs shall permlt 3 or 4 days of ]ob search
and job readiness assistance, and Jobs shall count this as a full week of participation.

R6-10-113. On-the-job Training (OJT) O3F

A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may
assign a participant to OJT when if other work activities have not resulted in employment and OJT is consistent with the
participant’s employment plan.

B. JOBS Jobs shall approve OJT worksites and assignments whieh that:
1. Are designed to improve the participant’s chances for employment, and
2. Provide compensation in accordance with applicable wage laws.

R6-10-114. Work Experience

A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may
assign a participant to work experience to improve the participant’s employability by-previding-werk—experienee, or to
meet work participation requirements.

B. JOBS When assigning work experience, Jobs may shall assigna-partieipant-te select work experience that is consistent
with t-he—paﬁietpaﬂt—s—em-ple{y‘meﬁt—geais—set—feﬁh—m the participant’s employment plan and shaH consider the participant’s
prior training and experience when-making-an-assignment-te-werk-experienee.

R6-10-115. Communlty Serv1ce Programs

B- JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may
assign a participant to community service programs to establish good work habits swhes if the participant is unlikely to

meet work participation requirements by participating in other primary activities.

R6-10-116.  Vocational Educational Training

A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may
assign a participant to vocational educational training, for any period of time up to & the maximum of +-rear 12 months,
when if other work activities have not resulted in employment and vocational educational training is consistent with the
participant’s employment plan.

B. JOBS In addition to criteria in subsection (A), Jobs shall use the following criteria to determine # whether a participant
may should be assigned to, or remain in, vocational educational training:
1. The participant:

a. Lacks a self-supporting skill for available jobs in the participant’s geographical area;

b. Will attend at least half-time, as defined by the institution, an educational or training facility shieh that is legally
authorized, accredited, or recognized in Arizona as providing a program to prepare students for gainful employ-
ment; and

c. Remains in good standing with the educational or training institution and makes satisfactory progress as defined
by the institution.

2. The participant seeks the education or training activities shal-resaltin:

a- The-attainment of to attain skills directly related to job opportunities for self-supporting employment in a recog-
nlzed occupatlon that does not have hlgh turnover due to substandard wages or workmg condltlons—aﬂd

C. JoBS Jobs may approve, as Vocatlonal educational training, the educatlonal or tralnmg activities of an individual who is
already enrolled in edueation educational ,er vocational, or technical training at the time the individual is registered-in
selected for the Program.

D. JOBS Jobs shall use the following criteria to determine # whether the educational or training activities of an individual
already enrolled in education or training may-be is approved:

1. The individual is:
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a. Is-attending Attending at least half-time, as defined by the institution, an educational or training facility whieh
that is legally authorized, accredited, or recognized in Arizona as providing a program to prepare students for
gainful employment; and

b. Isin In good standing with the educational or training institution and is making satisfactory progress, as defined
by the institution; and

2. The individual seeks the education or training activities shal to result-in:-

a The attainment-of attain skills directly related to job opportunities for self-supporting employment in a recog-
nlzed occupatlon that does not have h1gh turnover due to substandard wages or worklng cond1t1ons—aﬂd

Jobs shall allow time spent studying for vocational education training coursework to count toward the work participation
requirement at a rate of one hour of study time for every 2 hours of scheduled classroom time.

R6-10-117. High School, GED Preparation, and Education Directly Related to Employment

A.

B.

C.

JOBS-shall-Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs
may assign a teen custodial parent; who has not obtained a high school diploma or GED; to partieipate—tedueational

aetivities education directly related to employment.

JOBS Jobs may assign a single, teen custodial parent urder age-20, who is head of household and has not obtained a high
school diploma or GED, to education directly related to employment.

JOBS Jobs may only assign an adult participant, who does not have a high school diploma or GED, to GED-aetivities-or
education directly related to employment enly as a secondary activity.

R6-10-118. Transportation-related Expenses

A.

JOBS-shall As budget permits, Jobs shall reimburse a participant for pay-a-participant;-en-a-weeklybasis; a transportation

a—Hew&ﬂee expense of up to $5:60 $7.00 per day fereach-dayinwhich theparticipant partieipates—inthe Program—and
incurred as a result of complying with the work requirement sueh p&mc—rp&&oﬂ If Jobs

determines that a lack of transportation expense reimbursement prevents a participant from participating in work activi-

ties, Jobs shall:

1. Identify an alternate work activity or mode of transportation that does not require the participant to incur a transporta-

tion expense; or
2. Grant the art101 ant ood cause for failing to participate in work activities in accordance with R6-10- 121 B).

tional transportatlon and post—employment education and training for up to 6 months from the date of employment if a
participant’s cash assistance case is closed due to employment.

R6-10-119. Support Services

A.

FheDepartment-shall As budget permits, Jobs may provide a participant with paid-ehild-eare support services to enable

participation in the Program. Jobs shall give a participant a list of available support services. Support services may
include:

1. Transportation services to assist a participant with transportation expenses that may be incurred as a result of Jobs
participation. Services may include:

a. Transportation-related expenses (TRE),
b. Bus tickets or passes.
¢. Vehicle repair,
d. Vehicle general maintenance,
e. Liability insurance, or
f.  Contracted transportation services.
2. Health-related services not covered by AHCCCS but necessary to enable a participant to become employed or to
make a determination of employability. The following are examples:
a. Medical examinations and tests
b. Eyeglasses and other optical services,
c. Dental services, or
d. Mental health counseling.
3. The following are examples of other optional support services:

Clothing,
Tools. equipment, or specialized garments used in specific occupations such as uniforms, hard hats. or other sim-

ilar attire
Licenses

GED testing,

Sl

(g
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e. Relocation, or
f. Shelter or ut1l1tv ass1stance

eﬂable—paftterpaﬂoﬁ—m—the—llfogfam— As budget perm1ts, the Department shall prov1de a partlclpant W1th subs1dlzed child

care and other child care related expenses to enable participation in the Jobs Program. The following are examples of
other child care related expenses:

1. Transportation to and from child care centers and to and from school,
2. Child care registration fees, and

3. Participants’ co-pay obligations.
Suppoft—seﬁéees—'rﬁelude— As budget permits, Jobs may provide post-employment support services to participants whose

TANF case is closed due to employment The followmg are examples of post-employment support serV1ces

RS KL

similar-garments:;

Health-related expenses, Subst&ﬂee—abuse—fehabfhtat}oﬂ—semees—
Clothing, 3 3 3 i
Tools, equipment, or soec1al1zed garments,

Licenses

GED testing,

Relocation

Shelter or utility assistance, or

. Post emplovment educat1on

+

=P ® ¥ 0P ¥
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R6-10-120. }ssue—Reso}uHon—Preeediﬁey—Isﬂies—Hwehqﬂg—PafH&pmﬁs Part1c1pant Complalnt Resolution

This Section applies to Dartlclpant complaints about the Jobs Program mcludmg complamts about service Drov1ders

Each service provider shall establish a written complaint resolution procedure that shall be posted and given to partici-
pants. The complaint resolution procedure shall include an opportunity for an informal dispute resolution meeting

between the participant and the service provider, and inform the participant of the right to elevate the complaint to the Pro-

gram Administrator if the participant is not satisfied with the service provider decision.

A participant shall continue to participate in the Program while the complaint resolution is pending, unless the participant

has established a good cause reason for not participating. If a participant fails to participate, JOBS shall initiate the sanc-

tion process as provided in R6-10-123 or withholding as provided in R6 10-124.

A participant shall use all applicable steps of the following process to seek a resolution of a complaint:

1. The participant shall attempt to informally resolve a complaint at the lowest management level. However, if a partic-
ipant believes that a complaint to the service provider would be futile, the participant may complain directly to the
Program Administrator under subsection (D)(4).

2. The participant shall submit the complaint orally or in writing to the participant’s service provider. If requested, the
service provider shall assist the participant with writing the complaint.
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Upon receipt of the participant’s complaint, the service provider shall respond in writing within 7 days of the date the

complaint was filed. The response shall provide the reason for the decision, and mention the participant’s right to
complain to the Program Administrator.

If the service provider takes no action to resolve the complaint or the participant perceives the complaint is unsatis-
factorily resolved, the participant shall submit a complaint orally or in writing to the Program Administrator.

The Program Administrator shall issue a written decision within 30 days after the date the complaint is filed. The Pro-
gram Administrator shall consider the participant’s employment plan, applicable statutes, rules, and policy and, if
applicable, the terms of the service provider’s contract, in reaching a decision.

R6-10-122 R6-10-121.Failure to participate; Good Cause Exeeptions Reasons: Verification: Establishment of Good
Cause
A. Failure to participate. If a participant does not participate in work activities, including attendance at the Jobs Introduction
Meeting, the case manager shall determine whether a barrier to participation has been identified through discussions with
the participant, or information provided by the participant, and if so, whether services have been provided to address the
barrier.
1. If services have not been provided to address an identified barrier, the case manager shall refer the participant to
available Jobs Program services or community resources.
2. If services have been provided to address all identified barriers, or no barrier has been identified, the case manager
shall send the participant a Request for Good Cause Information to determine whether a good cause reason exists for
the participant not to participate.

A=B.Good cause reasons. Good cause reasons afethesefleefned—&eeeptab}e—by—JQBSrwhieh that prevent a partrcrpant from paf-
tieipating engaging in work activities under R6-10-102, eemp W

Fhe-follewing-eireumstaneesshall-eonstitute-good-eause: include:

1. The participant has a barrier to participation for which services are not available, or the participant is participating in
referred services to address a barrier;

+:2. The participant had averified has an illness;

3. The participant is required to care for an ill or disabled family member;
2:4. Either the participant or a dependent child kad & has an verifted appointment; whieh that cannot eeuld-net be resched-

uled such as fef a court- ordered appearance medlcal apporntment, tneafeefaﬁen—er—et-her—ﬂgmﬁe&nt—appemtment
; ; ptment; or ether sim-

e

[

Har another comt)arable apporntment

3.5, The partlclpant h&é has a Veﬂ-ﬁed—emefgeney famlly mergency erists; sueh-astoss—of restdence—due—to—anatural

4:6. The participant had has a temporary Veﬂﬁed lack of transportatlon with no reasonable alternate means of transporta-

tionineluding-walling;
7. Extreme weather makes walking to childcare or work activities unreasonable for a participant who has no other form

of transportation.
5:8. The partlclpant Was 1s prevented from partlclpatlng due to Veﬂﬁed—sevefe inclement weather; eenditions—whichpre-

6:9. The—paftterpant—pfewdes—veﬂﬁeaﬂen—tlﬁt—ehﬁd The nartlcrpant is unable to obtarn child care for a child who is under
the-age-ofless than 13 years old because the child care is was unavailable, unaffordable, or unsuitable;
10. Child care is unavailable for a child age 13 or over who requires adult supervision:
a. Due to a disability, which includes mental health or other health-related issues;
b. Because the child would be harmful to himself, herself, or others if left alone; or
c. Because the child is on court-ordered probation that requires the child to remain in the home or under house
arrest.
11. The participant needs translation services that are not available or not provided.
F12.The partlclpant 1s not capable of performlng the work ct1v1ty due to: &sstgned—er—the—essenﬂ-al—;eb—fuﬁeﬁeﬂs—re}ated

Unsafe work51te conditions;

Physical demands of the job;

Lack of skills, aptitude, or knowledge for the position;
Strike, lockout, or other bona fide labor dispute; or

[© 2o o |

Condmons of the Dartlcmant S membershm in a union renresentmg emnlovees in the occunatlon

9:13. The partrcrpant pfev-tdes—veﬂﬁe&tten—that—he—er—she isa vrctlm or percerves hrmself or herself to be a victim of expe-
rfeneinng-a domestic violence whose current situation:

a. Threatens the safety of the participant or any child living with the participant; or
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b. Causes physical, mental, or emotional harm to the participant or any child living with the participant. episede

Whieh%hfea%eﬂed%heﬁ&fe%y—eﬁﬂ&&p&melpantaﬁd%efthepaﬁiapaﬂ%&ehﬂd

14. The Department fails to provide the participant with services agreed upon in the employment plan; or
15. Other comparable circumstances beyond the participant’s control, including an error by the Department.

B-C. Verification. JOBS-shallrequest-and-the A participant subject to subsection (A) shall provide; verifteation-of documenta-
tion that verifies good cause within 10 calendar days of the mailing date on the Request for Good Cause Information. The
case manager may obtain verification directly from the reporting source. The case manager shall, upon request, assist the
partlclpant in obtaining the documentation that verifies good cause. Verification may-inehade includes the following:

N»—

ORX_NANh W

Phystetan’s Physician or other health care professional statements statement;

Appointment netiees notice sach-as-appeintments from a eeurts court, FAA, and or other comparable entity simtar
netiees;

Death eertifieates certificate;

Publie knewledge-or newspaper artieles Newspaper article, or other similar evidence of public knowledge;
Infermation Document or statement from the DES Child Care Administration {E€EAY;

Police reperts report;

Statements Statement from crisis shelter staff and/or or a witness witnesses of to the domestic violence;
Wetksite-visits; Statement from a third party; or

Signed participant statements statement explaining the circumstances that establish eentaining-all-factors-eontributing
to the-fatlure-to-eemply good cause if no other verification is possible.

D. Notice.

1

o>

If the participant establishes a good cause reason for failing to participate within 10 calendar days of the mailing date
on the Request for Good Cause Information, the case manager shall not sanction the participant, and shall send the
participant a notice indicating that good cause has been established. If, based on the information received from the
participant, the case manager determines that a barrier exists that prevents the participant from participating, the case
manager shall refer the participant to available Jobs Program services or community resources.

If the participant does not establish good cause within 10 calendar days of the mailing date on the Request for Good

Cause Information, the case manager shall send the participant a notice indicating that good cause has not been estab-
lished and begin the sanction process described in R6-10-123.

R6-10-122. Services to Address Barriers to Participation

A. Identification of Barriers to Participation and Referral to Available Services.

[N =

[«

|

5.

A participant shall notify the participant’s case manager of any barrier to participation in the Jobs Program.

Upon notification or personal observation that a participant has a barrier to participation, the case manager shall doc-
ument the barrier, and determine whether revising the participant’s employment plan would address the identified
barrier. If so, the case manager shall revise the employment plan as necessary.

If revising the employment plan does not address the identified barrier, the case manager shall refer the participant to
available community resources.

If no community resources are available to address the identified barrier, the case manager shall refer the participant
to available Jobs Program services.

If no services are available, the case manager shall grant the participant good cause for not participating and re-evalu-
ate the situation in 30 days to determine whether the barrier has been resolved or services have become available.

B. A participant shall participate in a referred service until identified barriers have been resolved, or the service is no longer

available.
1. If the participant’s barriers have been resolved, the participant shall participate in work activities. If the participant

2.

does not participate in work activities after the participant’s barriers have been resolved, the case manager shall ini-
tiate the good cause process under R6-10-121.

If the participant does not participate in referred services and does not participate in work activities, the case manager
shall initiate the good cause process under R6-10-121.

R610-12+R6-10-123.All Families Except TPEP Families: Faﬂu*e—te—Pa*ﬂefpate—Saﬂeﬁons Sanction Process
A= If an-individual a participant required-to-partieipate fails to participate in work activities without good cause under R6-10-
121, the case manager shall 1n1t1ate the sanction process. at-the JOBS—initial-interview,—as—outlined-at R6-10-105;—the

1. Case review. Before requesting a sanction, the case manager shall review the case to determine whether all necessary

steps have been taken, including barrier identification, available service referrals, and an opportunity to establish

good cause. After reviewing the case and determining that a sanction is appropriate. the case manager shall submit the
case to a Jobs supervisor for review. The Jobs supervisor shall review the case to determine whether all necessary
steps have been taken before imposing a sanction, and shall approve or deny the sanction based on this review.

a. If the Jobs supervisor approves the sanction, the case manager shall sanction the participant under A.R.S. § 46-

300, as provided in subsection (4).
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b. If the Jobs supervisor does not approve the sanction, the case manager shall review the case record and take all
necessary corrective action on the case.

B2. Notice. If a sanction is approved, at each sanction level the JOBS case manager shall send the individual participant
written netifieation notice of the Department’s intent to sanction. explaining The adverse action notice shall be timely
and shall adequately explain:
ta. Whenandhow-the individual failed-to-eomply The date and the location of the alleged failure to comply:
2b. The-consequences-of-the-nen-ecomplianee How or why the case manager believes the participant failed to com-

1 2
The month in which the Department shall impose the sanction, are
The length of time that the sanction will be imposed,
. How the individual-eanreeomply participant can stop the proposed sanction or recomply if it is too late to stop
the proposed sanction;:
The name and telephone number of a specific contact person who will provide more information to the partici-
pant about the sanction level;
The percentage of the sanction;
The benefit amount, after the sanction is imposed;
The fact that the participant is required to contact a case manager by the due date listed on the notice and either
participate in work activities or express an intent to participate in work activities to avoid the imposition of a
sanction; and
Informatlon regardrng the r1,qht to request a hearrng and how to do S0.

i

$lo @
|('D

|

= =g

3. Howa Dartlcmant can aV01d a sanctron or have beneﬁts restored after a sanctlon is imposed.

a. A participant who has received a notice that the Jobs Program intends to impose a sanction may avoid the sanc-
tion by participating in work activities, expressing an intent to participate, or identifying a barrier to participation

within 10 calendar days from the mailing date on the notice.
i. The participant may express an intent to participate in work activities by contacting the participant’s case

manager by telephone or appearing in person. If a barrier is identified, the case manager shall follow the pro-
cess in R6-10-122.
ii. If the participant requests a fair hearing within 10 calendar days from the mailing date of the notice. Jobs
shall not reduce the cash grant due to a sanction, pending the results of the fair hearing.
If the participant does not respond within 10 calendar days of the mailing date of the notice, the sanction is
imposed. If the participant responds after the sanction is imposed, and resumes participation, expresses an intent
to participate, or identifies a barrier to participation, the Jobs Program shall restore benefits after one month of
sanction. The participant may express an intent to participate or identify a barrier by contacting the case manager

by telephone or in person. If a barrier is identified, the case manager shall follow the process in R6-10-122. The
Jobs Program shall not require a participant to begin work activities before the program takes action to restore

benefits.

Upon recompliance with the Jobs Program following a sanction, the participant shall attend a Jobs Introduction
Meeting if the participant has not attended a Jobs Introduction meeting in the prior 6 months.-

[s

[

|~

If a participant has been sanctioned 100% and the participant’s Jobs case has been closed, the participant shall
reapply for cash assrstance to resume the Jobs Program serv1ces and work act1V1t1es

4. Sanction levels. The Department shall impose a sanction, which is a percentage of the original cash assistance
amount, in accordance with A.R.S. § 46-300 as follows:

a. For the first instance of noncompliance, the department shall reduce the household’s cash assistance grant by
twenty-five per cent for one month.

b. For a second instance of noncompliance that occurs in a month other than the month in which the first noncom-

pliance occurred, the department shall reduce the households cash assistance grant by fifty per cent for one

month.

For a third instance of noncompliance that occurs in a month other than the month in which the second noncom-

pliance occurred and any instance of noncompliance thereafter, the department shall terminate the household s

cash assistance grant for at least one month or until the household complies. The Jobs Program shall close the

participant’s case at this sanction level, and upon subsequent sanctions. The former participant shall reapply for
cash assistance to resume the J obs Program serv1ces and work activities.

()
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Monitoring sanctioned participants.

A case manager shall keep a record listing each sanctioned participant, the participant’s sanction date, sanction
level, benefit month, and revised benefit amount, and shall review the record each month, in addition to the par-
ticipant’s case record, to determine whether the next sanction level should be imposed. A Jobs supervisor shall
review the case record before the initiation of any sanction action by a case manager.

Before imposing the 100% sanction, the case manager shall use the following methods in an attempt to contact
the participant and determine whether good cause exists under R6-10-121:

i. A telephone call. if the participant has a telephone;

ii. Notice by first class mail;

Consultation with other programs within the Department to determine whether they have had contact with
the non-compliant participant or have a current address or telephone number for the participant;

[

[s

—
—_

m Any other reasonable method for contactmg the Dartlcmant

Go6. A partlclpant is entltled toa falr hearlng, &s—pfeﬂded—a{—AﬁAx—éRé-{—}-i-GG{— to contest a Department sanction ef-eash
assistanee.

H:7. A participant who wishes to appeal a sanction ef-eash-assistanee shall file a written request with the Department, fol-
lowing the procedures in A.A.C. R6-12-1002.

R6-101423-R6-10-124. TPEP: Failure to Partlclpate, Withholding

A.

=

If a TPEP parent required-to—partieipate who is a participant fails to participate er-eemply with Jobs Program require-
ments, er-is-aveiding-orlimiting-employment; JOBS Jobs shall determine whether good cause exists as-deseribed under at

R6-10-122 R6-10-121.

WhenJOBS If Jobs determines that a the TPEP parent required-to—participate—fails failed to participate without good

cause, the Department shall withhold TPEP cash assistance.

JOBS Jobs shall send the participant a timely adverse action notice that adequately explains writtennetifieation-explain-

ng:

1. Whenand-hew-the individual failedto-eomply The date and location of the alleged failure to participate;

2. The-eonsequeneces-ofnon-complianee How or why the case manager believes the participant failed to participate,

3. The pay period te in which the Department shall impose the withholding, and

4. The length of time that the withholding will be imposed,

4-5. How the individual-eanreeomply participant can stop the proposed withholding or resume participation if it is too late
to stop the proposed withholding;-

6. The name and telephone number of a specific contact person who will provide more information to the participant

about the withholding;
At the 3rd w1thhold1ng, JOBS Jobs shall close the participant’s JOBS Jobs case.

A participant is entitled to a fair hearing;as-previded-at A-A-C-R6-12-1004; to contest a Department withholding of cash
assistance.

A participant who wishes to appeal a withholding of cash assistance shall file a written request with the Department, fol-
lowing the procedures in A.A.C. R6-12-1002.

R6-10424-R6-10-125.Subsidized Employment - JOBSTART

A.

To be eligible to-partieipatein for JOBSTART, a participant shall:

1. Be aJOBS Jobs participant,

2. Bereceiving both cash assistance and food stamps,

3. Haveecompleteda Complete Job Readiness training wefks-hep and a preliminary job search,

4. Assist Jobs in assessing whether the Dartlcmant can achieve benefit-frem

enhanced employablhty through subsidized employment 4
JOBS If a participant is selected for JOBSTART, Jobs shall provide a JOBSTART orientation to the participant partiei-

pants. The orientation shall describe JOBSTART, including:

The benefits of subsidized employment;

The diversion of the participant’s cash assistance and food stamp benefits for wage subsidy;

The consequences of failure to comply with JOBSTART requirements;

The availability of, and the requirements to qualify for and obtain, supplemental payments;

The fair hearing process for challenging adverse action or failure to receive a supplemental payment;

The exclusion of JOBSTART wages in calculating cash assistance and food stamp benefit eligibility;

The potential eligibility for advance Earned Income Credits (EIC), as allowed under the Internal Revenue Code.
JGBS Jobs shall make job referrals by matching a participant’s skills, experience, and employment goal plan with a JOB-
START employer’s requirements. JOBS Jobs shall also consider the following criteria in making JOBSTART employ-

ARG
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ment referrals:

1. Whether a referral wil-give provides a participant with additional employment opportunities because of skills learned

through JOBSTART employment;

Whether a referral is likely to result in & permanent, unsubsidized, or full-time employment for the participant;

The length and quality of training the JOBSTART employer will provide to the participant;

Wages, benefits, and opportunities for advancement;

The employer’s turnover rate; and

Other comparable or similar factors.

JGBS Jobs shall schedule the participant for an interview with the prospective employer and notify the participant of the

interview date, place, and time.

The employer shall decide whether to hire a participant.

A participant shall abide by an employer’s regular requirements regarding:

Submitting an application for employment,

Appearing for interviews,

Providing necessary information, such as citizenship verification,

Hours of employment,

Attendance,

Job performance,

Conduct, and

Other similar conditions of the employment

A participant shall eemply

1. Sign the JOBS Jobs form, agreeing to abide by JOBSTART requlrements

2. Appear for pre-referral and assessment interviews with JOBS Jobs staff or JOBS a Jobs designee;

3. File a weekly report of employment days, hours, and pay received,

4.  Accept and maintain subsidized employment;-or

5. Establish establish good cause for failing to participate, as prescribed in R6-+0-422 R6-10-121;

6-5. Report changes to JOBS Jobs whieh that affect JOBSTART participation such as;

The need for additional support services asprevided-at under R6-10-119,

Aeeepting Acceptance or refasing refusal of an effer-ef employment offer,

Absence from or termination of employment,

Job position or function modifications, and
e. Other similar or comparable factors;

6. Ensure that the participant’s children between the ages of 6 and 16 receive school instruction as prescribed in A.R.S.
§ 15-802.

At the end of each work week, a participant shall complete and sign the FOBS Jobs form on which the participant shall

indicate his-er-her the participant’s name, days and hours worked, and pay received. The participant shall obtain his-erher

the participant’s supervisor’s signature, or the signature of that person’s designee, on the form and send the form to his-er

her the participant’s JOBS case manager werker.

FheDepartment Jobs shall use information on the form to determine:

1.  Whether the participant is entitled to a supplemental payment as-provided-in R6-1+0-125(N) under subsection (N);

2. The amount of reimbursement for JOBSTART employers as-preseribed-in under R6-10-126(H); and

3. The participant’s compliance with JOBSTART requirements.

If the participant fails to send in the completed form, the Department shall #mpese-a-sanetion initiate the sanction process,

under as-provided-in R6-10-12+ R6-10-123, or a withholding &S—pfe’\ﬂded—lﬂ R6-10-123 ef eashassistanee;and-withheld

supplements under R6-10-124 for TPEP. If the employer fails to sign the form, Jobs shall delay reimbursement payments

to the employer shall-be-delayed until the employer signs the form or is terminated for the failure to sign, as-preseribed-in

R6-10-126(B)(4) under R6-10-126.
Partieipants A participant may participate in JOBSTART employment for up to é six months with + one extension of 3

three months, at the option of Jobs. If a participant’s employer wishes to request an-extenston the three month extension,
the employer shall make the request the-extensten in writing and shall provide the following information on which J0BS
Jobs shall base consider in its decision whether to extend:
Name of the participant for whom the extension is requested,
Position for which an extension is requested,
What-additienal Additional experience or training that is needed necessary for the participant to achieve competency,
Fhe-employer’s-expeetationfor-hiring Whether the employer expects to hire the individual following the extension,
The length of the extension, not to exceed three months, and
Other similar or comparable factors indicating that an extension is necessary.

obs shall not permit the total Fetal JOBSTART employment time for a participant shallnret to exceed 9 months.
Partieipants A participant shall comply with Jobs Program requirements, including all JOBSTART requirements; as
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deseribed as prescribed in this Article. If a participant fails to participate or to comply with Pregram these requirements,

or-is-avetding-erlimiting-employment; the Department shall impose a sanction, as-previded-at under R6-+0-+42+ R6-10-
123, or withholding of cash assistance;as-previded-at-under R6-10-423 R6-10-124.

Each month, the Department shall make a supplemental payments payment to partieipants any participant whose net
wages did do not equal the combined benefit amount of cash assistance and food stamps for which they-were the partici-
pant is eligible.

When If a participant’s combined cash assistance and food stamp monthly benefit amount exceeds the amount of the par-
ticipant’s adjusted gross wages and supplemental payments for the same month, and the loss is due to an unpaid hour of
unexcused absence as reported by the JOBSTART employer, the Department shall:

1. Presume that each unpaid hour was not for good cause;

2. Withhold a supplemental payment to make up the difference; and

3. Send the participant written notice of adverse action no later than 10 calendar days following the end of the benefit
month. At a mlnlmum the notice shall 1nclude the followmg mformatlon

: When and how the participant
failed to coleV the consequences of the noncomvhance the month in which the Department is imposing the
sanction or withholding, and how the participant can recomply;

b. The participant’s right to provide verification of good cause for such absence, as-preseribed-in under R6-10-122
R6-10-121, and the participant’s right to receive a supplemental payment if the Department finds that the partici-
pant has established good cause; and

c. The participant’s responsibility to provide documentation of good cause to JOBS Jobs within 10 calendar days
from the mailing date of the notice to avoid withholding of the supplemental payment pending the outcome of a
fair hearing.

The Department shall provide a supplemental payment, reconciling the any difference, no later than 10 work days after

the end of the month in which the participant establishes good cause if:

1. The participant provides verification of good cause under as-deseribed-in R6-1+6122(B); R6-10-121, and

2. The verification is received by JOBS Jobs within 10 calendar days of the mailing date on the adverse action notice
was-matled.

The Department shall not provide the participant with a supplemental payment, reconciling the difference, if the partici-

pant does not request a hearing or requests a hearing but waives the continuation of benefits pending the outcome of the

hearing, and either does not:

1. Theparticipant-dees-net-provide Provide any verification of good cause, or
2. Theparticipant-dees-nettimely Timely provide verification of good cause.

The Department shall conduct hearings on appeals of adverse action as prescribed in Article 3. Grievances are also gov-
erned by procedures provided in Article 3.

R610125:R6-10-126. Employer Participation - JOBSTART

A.

An employer who wants to participate in JOBSTART shall notify the JOBS Jobs office in the community where the

employer is located. To qualify for participation, an employer shall:

Agree to place a participant in a full-time position;

Reasenably-expeette-offer Offer the participant an opportunity for full-time, unsubsidized employment;

Nermaly Not require the a participant to work #e more than an average of 40 hours per week, on a regular basis;

Not place the participant in a position that will displace a regular employee;

Pay wages that are substantially like similar to the wages paid for similar jobs, with like adjustments for experience

and skills, but never less than the federal minimum wage;

6. Maintain safety, health, and working conditions at or above levels generally acceptable in the industry and no less
than that conditions of comparable jobs offered by the employer;

7. Provide training at the worksite whieh that is necessary to meet the competency standards for the position;

8. Provide health care coverage, sick leave, heliday holidays, and vacation leave, and other comparable benefits in een-
formanee accordance with the employer’s rules for new employees;

9. Provide Workers’ Compensation coverage;

10. Help the participant obtain any advance Earned Income Credit for which the participant may be eligible;

11. Sign the agreement, as prescribed in R6-+0-125 subsection (D); and

12. Sign the Department’s certification form, as prescribed in R6-+0-125 subsection (F).

If the employer satisfies the criteria listed in subsection (A), the employer may submit plaee a job placement order with

JOBS to Jobs. The order shall include the following information on the available positions:

MRS

1. Days and hours of work,

2. Wages,

3. Description of responsibilities,
4. Benefits,

5.

Oppertanity Any opportunity for advancement, and
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6. Other pertinent jobrelated job-related information.
Ne An employer is not required to participate in JOBSTART.

An employer who wants to hire a participant shall sign an agreement with the Department.
1. The employer shall affirm that the employer satisfies all of the seleetion criteria listed in R6-1+0-125 subsection (A)
and will continue to meet all the seleetion criteria while participating in JOBSTART.
2. If the employer violates a JOBSTART requirement, the employer shall repay any reimbursements the employer
receives after the date of the violation.
3. The employer shall avoid conflicts of interest and the appearance of impropriety or favoritism in hiring practices,
such as preferential hiring of relatives, friends, and business associates.
4. The employer shall prepare and provide to the Department the following reports:
a. Each week, the employer shall verify and sign a timesheet for each participant stating:
i.  Gross wages,
ii  Participant net earnings,
iii. Number of paid hours efwerk worked (including paid hours of leave),
iv. Hours for which a participant was not paid because the participant had an unexcused absence, and
v. Hours for which the participant was not paid because the employer reduced available work hours.

b. No later than the 10th workday of each calendar month following a month of work, the employer shall complete
and provide teFOBS Jobs with a +-page one-page report on each participant’s performance. The report shall
include the employer’s assessment of the participant’s feHewing-information:

i.  Skills (competencies) gained as a result of employment;
ii  Ability to correctly and timely complete assignments;
iii. General work habits such as punctuality, absenteeism, and neatness of work area; and
iv. Development of effective and efficient working relationships with people, including supervisors, peers, and
subordinates.
5. An employer shall allow JOBS Jobs staff to schedule and make visits to the worksite, so that staff can observe a par-
ticipant’s work activities and interview the participant.
The employer shall sign and date the agreement. A JOBS Jobs representative and the participant shall also sign and date
the agreement.
An employer who wants to participate in JOBSTART shall alse provide JOBS Jobs with a completed, s1gned dated, and
certified form. On the form, the employer shall certify that the following information listed-in-this-Seetion as is true, aste
regarding the employer, and its principal officers and directorss: :
1. The employer is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by a federal department or agency, the state of Arizona, or any other state.
2. The employer has not, within the preceding 3 years, been convicted of or had a civil judgment rendered against the
employer for:
Fraud,
Antitrust_violations,
Embezzlement,
Theft,
Forgery,
Bribery,
Falsification or destruction of records,
Making false statements, or
Receiving stolen property.
T—he—Bepaﬁmeﬂt Jobs shall compute an employer’s reimbursement amount, based on the information the participant and
employer previded provide under as-deseribed-in R6-10-125 subsection (D)(4)(a).

For each participant, the—employer’s Jobs shall provide an employer with reimbursement for wages and employer’s
expenses s—h&l—l—net—exeeed—a—wage—retmbwsemeﬂ{ that is the lesser of:

1. The gross wages paid to the participant in the month, or

2. $400.

FheDepartment Jobs shall issue the reimbursement no later than the 25th day of the same calendar month in which the
employer’s report is timely received. Late receipt of the form may delay reimbursements.

If JOBS Jobs knows or learns of information indicating that the employer’s certification, parsaant-te R6-10-125 under
subsection (F), is or has become untrue, the Department Jobs shall terminate the employer’s participation in JOBSTART
in writing, and shal-net-allew exclude the employer te-partieipate from participation in the future.

FheDepartment Jobs shall also terminate the an employer’s participation in JOBSTART if the employer demonstrates has
shewn a pattern of either unjustifiably terminating participants before the completion of their training or of not offering
unsubsidized employment to participants who have successfully completed training with the employer.

1. JOBS Jobs shall consider each occurrence of either circumstance in establishing the pattern.
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2. JOBS Jobs shall not allow the employer to participate in JOBSTART if the total number of occurrences exceed the
greater of the following figures, unless the employer can establish good cause:
a. 2 occurrences, or
b. 20% of the total number of participants placed with the employer.

3. If the employer claims good cause, the employer shall provide proof that the a participant failed to meet the
employer’s requirements, absent good cause, pursuant to R6-+0-424(F) R6-10-125(F), and that the employer
attempted to establish a reasonable alternative with the participant but was unsuccessful, due to circumstances outside
the employer’s control.

L. If Jobs determines that an employer has violated JOBSTART requirements, as-preseribed in R6-19-125 subsection (A),
the Department Jobs shall take all of the following adverse actions against the employer:

1. Withhold any subsidized payments payment due the employer, following the date of the violation;

2. Seek repayment of any ameunts amount overpaid to the employer; and

3. Netallew Exclude the employer te-participate-anytonger from participation in JOBSTART, as prescribed in R6-16-
125 subsection (J);.

M. If the Department Jobs plans to take adverse action against an employer, the-Department Jobs shall send the employer a
written notice of adverse action. At-a-minimam;-the The notice shall include:

1. The name and address of the employer;

2. The action taken and the reason for the adverse action;

3. The authority for the action; and

4. The employer’s appeal rights.

N. An employer who disagrees with the amount of an unsubsidized payment; or whe is subject to adverse action as pre-

scribed in subsection (M), may file a grievance as provided in Article 3.

0. The Department shall conduct grievance procedures purstant under to R6-10-303.

ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES

R6-10-301.  Definitions
The definitions in R6-10-101 apply i# to this Article.

R6-10-302. Grievanee—ReguwlarFmployeesrmployer Job Displacement

Regular employees of employers with whom JOBS Jobs participants are placed in unpald or subsidized jobs may file a griev-
ance regarding displacement as prescribed in this Article. As used in this Section, “displacement” shall-inelade-assigning
means assignment of a participant to a position which:

Results in the termination or reassignment of a regular employee;

Results in the reduction of non-overtime work, wages, or benefits ef for a regular employee;

Impairs an existing contract for service or a collective bargaining agreement;

Fills the position of a regular employee on layoff status;

Creates a new position for a the participant wwhen-the-newpesitien-performs that has substantially the same job func-
tions as the position held by a regular employee who is on layoff;-or svhe-is subsequently terminated,;

Infringes upon the promotional opportunities of a regular employee; or

Fills any established, unfilled position_that can be filled by a qualified, regular employee who has applied for the posi-
tion.

R6-10-303.  Grievance Process

A. Upon request, FOBS Jobs shall provide information to regular employees and Prejeet JOBSTART employers regarding
their right to file a grievance and the preeedures procedure for doing so.

B. The An aggrieved party may seek to informally resolve a grievance at the regional level with the JOBS Jobs Regional Pro-
gram manager, or that person’s designee, or may request a fair hearing.

C. To pursue informal resolution, an aggrieved party shall file a Departmental grievance form with the JOBS Jobs Regional
Program Manager or designee. The form shall contain the following information:

Aggrieved party’s name, address, and phene telephone number;

Date of grievance;

Contact person, if other than the aggrieved party;

Regional Program Manager or designee, address, phene telephone number;

A description of the action whieh that is the subject of the grievance and the date of the action; and

The proposed resolution.

D. If the aggrieved party requests an informal resolution, the Department shall hold an informal resolution meeting with the
aggrieved party, within 15 working days from the date the Department receives the grievance.

E. If a grievance is not resolved at the informal meeting, the aggrieved party may request a fair hearing with the Department
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of Economic Security, Office of Appeals, within 20 30 days from the date of the informal meeting, by sending a written
request for a fair hearing to the JOBS Jobs local office.

F. If the aggrieved party does not choose to seek an informal resolution as prescribed in subsections (C) and (D), the
aggrieved party may request a fair hearing by filing a written request with the local JOBS Jobs office. An employer who
requests a fair hearing shall file a written request within 26-30 calendar days of the date of the adverse action notice as
described in A.A.C. R6-12-1002. Upon request, FOBS Jobs shall assist the aggrieved party in preparing the hearing
request. Assistance shall include an explanation of the aggrieved party’s right to fair hearing, the fair hearing procedures,
and the process.

G. The-date-the A request for a hearing is deemed filed shall-be on the date in-aceordanee-with specified in A.A.C. R6-12-
1002.

H. The JOBS Jobs local office shall prepare and forward the request for a hearing to the Office of Appeals. The FOBS Jobs
office shall include:

1. The information submitted pursuantte under subsection (C),
2. The decision reached at the informal resolution meeting, if any, and
3. Any decision, notice, or other documents relating to the hearing request.

I. Upon receipt of a request for a fair hearing, the Office of Appeals wil shall conduct the hearings pursuant-te hearing
under A.A.C. R6-12-1005 through R6-12-1007 and R6-12-1009 through R6-12-1013(A), except that references to “FAA”
shall-berefereneces-te JOBS are replaced by “Jobs.”

R6-10-304.  Further Appeal
A. Regular employees grieving displacement issues pursaantteo R6-10125(A)4) under R6-10-126(A)(4) may appeal the
deeistens any decision of a Department hearing officer as prescribed below:
1. The aggrieved party shall send the appeal to:
Office of Administration Law Judges
U.S. Department of Labor
Vanguard Building, Room 600
1111 20th Street, N.W.
Washington, DC 20036
2. The aggrieved party shall send a copy of the appeal to the following:
a. Assistant Secretary for Employment and Training
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210; and
b. Assistant Secretary for Family Support
Department of Health and Human Services
370 L’Enfant Promenade, SW, 6th Floor
Washington, DC 20447
3. The aggrieved party shall include the following information in the appeal:
a. The full name, address, and telephone number of the aggrieved party;
b. Citations to provisions or regulations the aggrieved party believes have been violated;
c. A copy of the original grievance filed with the state; and
d. A copy of the state’s finding and decision.
4. The decision of the Office of the Administrative Law Judges is the final decision of the Department of Labor.
B. Employers grieving issues parsuantto R6-1+0-125 under R6-10-126 may appeal the findings of a Department hearlng
officer to the Department’s Appeals Board purstant-te under R6-12-1014(A), except that the decision of the Board is
final.
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NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 15. DEPARTMENT OF WATER RESOURCES

[R05-474]
PREAMBLE
Sections Affected Rulemaking Action
Article 1 Amend
R12-15-151 Amend
R12-15-401 Amend
R12-15-811 Amend
R12-15-814 Amend
R12-15-904 Amend
R12-15-1001 Amend
R12-15-1003 Repeal
R12-15-1003 New Section
R12-15-1004 Amend
R12-15-1006 Amend
R12-15-1008 Amend
R12-15-1009 Amend
R12-15-1010 Amend
R12-15-1011 Amend
R12-15-1014 Amend
R12-15-1016 New Section
R12-15-1017 New Section
R12-15-1101 Amend

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statutes: A.R.S. §§ 41-1073, 45-105(B)(1), 45-113(A), 45-467(B), 45-594(A), 45-604(E), 45-633(B),
45-880.01(B) and 45-1061(B)

Implementing statutes: A.R.S. §§ 41-1073(A), 45-113, 45-203, 45-343, 45-437, 45-467, 45-468, 45-594, 45-604, 45-
614, 45-632, 45-634, 45-635, 45-872.01, 45-874.01, 45-875.01, 45-876.01, 45-877.01, 45-878.01, 45-879.01, 45-
880.01, 45-881.01, 45-882.01, 45-1004, 45-1061, 45-1062 and 45-1063.

The effective date of the rules:
February 4, 2006

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 11 A.A.R. 2391, June 24, 2005

Notice of Rulemaking Docket Opening: 11 A.A.R. 3447, September 9, 2005
Notice of Proposed Rulemaking: 11 A.A.R. 3407, September 9, 2005

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Scott Deeny, Deputy Counsel

Address: 500 N. Third St.
Phoenix, AZ 85004

Telephone: (602) 417-2420

Fax: (602) 417-2415

E-mail: smdeeny@azwater.gov

An explanation of the rule, including the agency’s reason for initiating the rule:
This rulemaking makes technical amendments to a number of rules previously adopted by the Arizona Department of
Water Resources (“ADWR?”). The majority of the amendments are editorial or conforming, and improve the accuracy
and consistency of existing rules and remove present sources of confusion to the public by conforming existing rules
to statutory changes that have occurred since the rules were adopted, correcting typographical errors in existing rules,
updating ADWR’s address and making grammatical improvements. In addition, ADWR is repealing A.A.C. R12-15-
1003, entitled “Filing of annual reports/accuracy,” and replacing it with a new A.A.C. R12-15-1003, entitled “Accu-
racy of annual reports.” ADWR is also adopting two new rules: R12-15-1016, which requires water providers to
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report the quantities of spillwater delivered for irrigation and non-irrigation uses, and R12-15-1017, which establishes
June 1 as the date when community water systems must file their annual reports under A.R.S. § 45-343. The changes
are as follows:

Article 1. Definitions, Fees, Procedural Rules for Hearings
The heading of Article 1 is changed to “Fees” to accurately reflect the content of the Article.

R12-15-151. Fee Schedule

R12-15-151(B)(7), which sets forth fees for adequate and assured water supply, is deleted and replaced with language
that provides a cross-reference to fees prescribed in Article 7, “Assured and Adequate Water Supply.” When R12-15-
714(B) and R12-15-725(B) were adopted, ADWR intended that the fees in those sections would replace the fees in
R12-15-151(B)(7). However, R12-15-151(B)(7) was not amended at that time, resulting in an inconsistency between
the fees in that Section and the fees in R12-15-714(B) and R12-15-725(B). This amendment corrects that inconsis-
tency.

R12-15-401. Licensing Time-frames
R12-15-401 is amended in the following two ways:

1. In the introductory subsection, the citation for the statutory definition of “license” is changed from “A.R.S. § 41-
1001.11” to “A.R.S. 41-1001.” After Rule R12-15-401 was adopted, the definition of “license” in A.R.S. § 41-1001
was renumbered from paragraph 11 to paragraph 10. This amendment eliminates the reference to a paragraph num-
ber, leaving a reference only to the section in which the definition appears.

2. R12-15-401(2) is amended to change the language describing the action ADWR may take if an applicant with an
incomplete application fails to timely complete the application after receiving notice from ADWR that the application
is incomplete. The language formerly stated that the Department may “deem the application withdrawn and close the
file.” That language is deleted and replaced with language stating that the Director may deny the application. ADWR
has no authority to deem an application withdrawn. It must either grant or deny an application.

R12-15-811. Minimum well construction requirements

R12-15-811(A)(5) is amended to update the addresses for ADWR and the American Society for Testing and Materi-
als. The address for ADWR is changed to the new address ADWR will have beginning in December 2005.

R12-15-814. Disinfection of wells

R12-15-814 is amended to update ADWR’s address. The address is changed to the new address ADWR will have
beginning in December 2005.

R12-15-904. Water Measuring Method Reporting Requirements

R12-15-904(B) is amended to correct a cross-reference error. The reference to R12-15-909(C) will be changed to
R12-15-909(B) and (D).

R12-15-1001. Definitions
R12-15-1001 is amended in the following ways:

1. The definition of “annual report” in R12-15-1001(2) is amended to include annual reports filed under the follow-
ing statutes: (1) A.R.S. § 45-437, the statute requiring annual reports by persons withdrawing groundwater from non-
exempt wells in irrigation non-expansion areas; (2) A.R.S. §§ 45-876.01, 45-877.01 and 45-878.01, the statutes
requiring annual reports by replenishment districts; and (3) A.R.S. § 45-1004, the statute requiring annual reports by
persons authorized to give or receive water pursuant to a water exchange. A.R.S. § 45-437 was inadvertently omitted
when the rule was adopted, and A.R.S. §§ 45-876.01, 45-877.01, 45-878.01 and 45-1004 were enacted after the rule
was adopted. In addition, because A.R.S. §§ 45-655 and 45-815 have been repealed, the references to those statutes
are deleted and replaced with a reference to the statute that has replaced them, A.R.S. § 45-875.01.

2. The definition of “farm” in R12-15-1001(5) is amended by changing the citation for the statutory definition of
“farm” from A.R.S. § 45-402(9) to A.R.S. § 45-402. The reference to A.R.S. § 45-402(9) is no longer accurate
because the definition of “farm” in A.R.S. § 45-402 was renumbered to A.R.S. § 45-402(10). This amendment elimi-
nates the reference to a paragraph number, leaving a reference only to the section in which the definition appears.

3. The definition of “normal flow” in R12-15-1001(7) and the definition of “responsible party” in R12-15-1001(9)
are amended by making non-substantive grammatical changes.

4. The definition of “spillwater” in R12-15-1001(10) is amended to broaden the definition to include surface water,
other than Colorado river water, released for beneficial use from diversion or distribution facilities to avoid spilling
that would otherwise occur due to uncontrolled surface water inflows that exceed facility capacity. This conforms the
definition to the current statutory language for spillwater. See A.R.S. §§ 45-467(D) and 45-561(11). Non-substantive
grammatical changes are also made.
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R12-15-1003. Filing of annual reports/accuracy

Existing Rule R12-15-1003 is deleted and replaced with a new R12-15-1003 entitled “Accuracy of annual reports.”
The repealed rule contained two subsections. Subsection (A) provided that annual reports shall be filed no later than
March 31 of each year for the preceding calendar year. Subsection (B) set forth accuracy requirements for annual
reports. The new rule contains only language establishing the accuracy requirement for annual reports. That language
is different than the accuracy requirement in the repealed rule in two respects. First, the accuracy requirement in the
repealed rule applied only to the quantity of water reported as having been withdrawn or used during a year. The
accuracy requirement in the new rule applies to the quantity of water reported as having been withdrawn, delivered,
received, transported, recharged, replenished, stored, recovered or used during a year. Second, the accuracy require-
ment in the repealed rule was 8% for calendar years 2000 through 2009, while the accuracy requirement in the new
rule is 10%, with no expiration date.

The Department eliminated the language in the repealed rule requiring annual reports to be filed by March 31 of each
year because that language is not accurate for certain annual reports. For example, annual reports by replenishment
districts under A.R.S. §§ 45-877.01 and 45-878.01 are due by August 31 of each year. It is not necessary to include
any language specifying the dates by which annual reports must be filed because the dates are established in statute.

The Department made changes to the accuracy requirement for two reasons. First, the Department broadened the
scope of the requirement to apply to all water sources and to additional types of water uses so that the requirement
covers all water and water uses that may be the subject of annual reports. The Department changed the accuracy
requirement from 8% to 10% to conform R12-15-1003 to the accuracy requirements for approved measuring devices
set forth in A.A.C. R12-15-905(A) and the accuracy requirements for the reporting of tailwater deliveries set forth in
A.A.C. R12-15-1010(A)(1)(a).

R12-15-1004. Filing of an annual report required by A.R.S. § 45-467 or 45-632 on behalf of the

responsible party

R12-15-1004 is amended in the following ways:

1. R12-15-1004(A), which provides that a responsible party shall be liable for any fines, penalties or other sanctions
resulting from the filing or contents of an annual report filed for the responsible party by another person, is amended
to make the rule applicable to all annual reports. Prior to this amendment, the subsection applied only to annual
reports required by A.R.S. §§ 45-467 and 45-632. Non-substantive grammatical changes are also made to the subsec-
tion.

2. R12-15-1004(B), which provides that there will be a rebuttable presumption that an annual report filed on behalf
of a responsible party was filed with the responsible party’s knowledge, consent and authorization if the responsible
party has not filed an annual report for the year, is amended to make the subsection applicable to all annual reports.
Prior to this amendment, the subsection applied only to annual reports required by A.R.S. §§ 45-467 and 45-632.

3. The heading of the Section is changed by removing the references to A.R.S. §§ 45-467 and 45-632. This reflects
that the Section applies to all annual reports, not just those required by A.R.S. §§ 45-467 and 45-632.

R12-15-1006. Reporting requirements for holders of recovery well permits

R12-15-1006 is amended by replacing the reference to A.R.S. § 45-815(B) with a reference to A.R.S. § 45-875.01.
A.R.S. § 45-815 was repealed by the Legislature and replaced with A.R.S. § 45-875.01. Several non-substantive
grammatical changes are also made to this subsection.

R12-15-1008. Information required to maintain an operating flexibility account
R12-15-1008 is amended in the following manner:

1. R12-15-1008(A) and (B) are amended to clarify that the reporting requirements for groundwater apply to in lieu
water received pursuant to a groundwater savings facility permit issued pursuant to A.R.S. § 45-812.01. Although in
lieu water is physically surface water or effluent used by a person in lieu of groundwater, A.R.S. § 45-873.01 pro-
vides that the water is deemed to be groundwater for all purposes of title 45, chapter 2, Arizona Revised Statutes and
must be reported as groundwater. The amendments are made in the introductory paragraph in subsection (A) and in
R12-15-1008(A)(3) and (4) and R12-15-1008(B)(1).

2. The introductory paragraph in R12-15-1008(B) is amended by replacing the reference to A.R.S. § 45-458 with a
reference to A.R.S. § 45-468. This corrects a typographical error.

3. R12-15-1008(B), which requires water deliverers to report the quantities of specific types of water delivered to
farms during the year, is amended to add effluent to the list of the types of water that must be reported. A.R.S. § 45-
468(B) requires the reporting of effluent, but effluent was inadvertently omitted from the list when R12-15-1008 was
originally adopted.

4. Several non-substantive grammatical changes are made to R12-15-1008(A) and (B).
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R12-15-1009. Credits to operating flexibility account
R12-15-1009 is amended in the following ways:

1. R12-15-1009(A), which describes the method for determining the amount of any credits that will be registered to
a farm’s operating flexibility account for a year, is amended to provide that spillwater used by a farm will not be con-
sidered when determining whether the amount of water used by the farm during a year is less than the farm’s maxi-
mum annual groundwater allotment for the year. This conforms the subsection to A.R.S. § 45-467(D), which
excludes spillwater from consideration when determining credits to a farm’s operating flexibility account.

2. R12-15-1009(B) is amended by making several non-substantive grammatical changes.

R12-15-1010. Operating flexibility account; tailwater
R12-15-1010(A) and (B) are amended by making several non-substantive grammatical changes.

R12-15-1011. Statement of operating flexibility account
R12-15-1011 is amended in the following ways:

1. R12-15-1011(A), which provides that the operating flexibility account for each farm will be established with a bal-
ance of zero on the first day of the first year in which the person entitled to use groundwater on the farm is required to
comply with the first irrigation water duty established by the director pursuant to Title 45, Chapter 2, Article 9, is
deleted because the subsection is outdated. The operating flexibility accounts for all farms were established in the
1980s, and all accounts now have either a positive or negative account balance.

2. R12-15-1011(B) and (C) are re-lettered to (A) and (B), and non-substantive grammatical changes are made to
those subsections.

3. R12-15-1011(D), which provides that a statement of operating flexibility account or an amendment thereto may be
appealed as provided in A.R.S. § 45-405, is deleted because A.R.S. § 45-405 no longer sets forth a person’s right to
appeal a decision of the director. Rather than amending the subsection to include a reference to the statute that now
governs appeals from decisions of the director, the subsection is deleted because it is not necessary to describe a per-
son’s right to appeal in a rule.

R12-15-1014. Late filing or pavment: extension and late pavment of fees
R12-15-1014 is amended as follows:

1. The heading of the Section is reworded to improve clarity. The new heading is “Late filing or payment of fees;
extension; penalties.”

2. In R12-15-1014(B), (C), and (E), the term “stored water recovery fees” is changed to “long-term storage credit
recovery fees” to reflect a change in the name of the fees in A.R.S. § 45-874.01.

3. InR12-15-1014(D) and (E), the references to March 31 is changed to “the date the annual report or annual account
is required to be filed under the applicable statute.” This change is necessary because although most annual reports
are required to be filed by March 31 of the following year, annual reports under A.R.S. § 45-876.01 are required to be
filed by May 15 of the following year and annual reports required by 45-877.01 and 45-878.01 are required to be filed
by August 31 of the following year.

4. In R12-15-1014(D) and (E), references to repealed statutes (A.R.S. §§ 45-655, 45-814, 45-815, 45-817 and 45-
818) are replaced with references to the statutes that have taken their place (A.R.S. §§ 45-874.01, 45-875.01 and 45-
881.01). Also, references to the statutory provisions for imposing penalties for filing late annual reports under A.R.S.
§§ 45-437 (irrigation non-expansion areas), A.R.S. §§ 45-876.01, 45-877.01 and 45-878.01 (replenishment districts)
and A.R.S. § 45-1004 (water exchanges) are added so that the provisions in R12-15-1014(D) and (E) that establish
the date when late penalties begin to accrue and provide an opportunity to request an extension of time to file an
annual report will be applicable to those annual reports.

5. In R12-15-1014(B) through (E), non-substantive grammatical changes are made.

R12-15-1016. Spillwater reporting by water deliverers

A new Section, R12-15-1016, is added requiring water providers delivering spillwater during a year to include in
their annual report for the year the quanty of spillwater delivered for non-irrigation use, the quantity of spillwater
delivered for irrigation use and such other information as the director may reasonably require to determine whether
the water qualifies as spillwater. This is consistent with ADWR’s current practice of requiring persons delivering
spillwater during a year to report the quantities delivered for irrigation use and non-irrigation use.

R12-15-1017. Maintenance and filing of annual reports required by A.R.S. § 45-343

A.R.S. § 45-343, which was enacted into law in 2005, requires certain community water systems to file annual
reports with ADWR. Community water systems subject to the reporting requirements are all community water sys-
tems outside of AMAs and those community water systems within AMAs that are exempt from filing annual reports
under A.R.S. § 45-632. The statute specifies the information that must be included in an annual report and the actions
the director must take if a community water system fails to timely file an annual report. However, the statute does not
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specify the date by which a community water system must file an annual report. A new Section, R12-15-1017, is
added to Article 10 to provide that a community water system required to file an annual report under A.R.S. § 45-343
must maintain the report on an calendar year basis and file the report with ADWR no later than June 1 of each year
for the preceding calendar year.

R12-15-1101. Inspections
R12-15-1101 is amended as follows:

1. In R12-15-1101(A)(1), the references to repealed statutes A.R.S. §§ 45-655, 45-815 and 45-864 are deleted and
replaced with a reference to the statute that replaced them, A.R.S. § 45-879.01. In addition, a reference to A.R.S. §
45-1004 (recordkeeping requirements for parties to a water exchange) is added in order to make the inspection rule
applicable to inspections for the purposes of obtaining factual data or access to records kept under that statute.

2. R12-15-1101(A)(3) is amended to conform the language in that subsection to statutory amendments relating to
inspections of underground water storage projects and recovery wells, including the repeal of A.R.S. §§ 45-816 and
45-865 and the enactment of A.R.S. § 45-880.01.

3. A new subsection, R12-15-1101(A)(6), is added to the definition of “inspection” so the definition will also include
entry by the director at reasonable times onto private or public property to inspect facilities for the withdrawal, diver-
sion or use of water pursuant to a water exchange contract or to ascertain compliance with Title 45, Chapter 4 (Water
Exchanges).

4. R12-15-1101(1) is added to provide that the director shall comply with the requirements of A.R.S. § 41-1009 when
conducting inspections under this Article. A.R.S. § 41-1009 sets forth procedures that an agency inspector or regula-
tor must follow when conducting an inspection.

A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or

justification for the rule or did not rely on in its evaluation of or justification for the rule. where the public may

obtain or review each study. all data underlying each study, and any analysis of each study and other supporting
material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic. small business. and consumer impact:

Any economic, small business and consumer impacts (referred to hereafter as “economic impact(s)”’) that may result
from the final rulemaking are expected to be minor and are limited to changes in Article 10, “Reporting Requirements
for Annual Reports, Annual Accounts, Operating Flexibility Accounts, and Conveyances of Groundwater Rights.”
Minor economic impacts may be associated with the following Article 10 changes:

R12-15-1001. Definitions. The definition of “annual report” in R12-15-1001(2) is amended to include annual
reports filed under the following statutes: (1) A.R.S. § 45-437, the statute requiring annual reports by persons with-
drawing groundwater from non-exempt wells in irrigation non-expansion areas; (2) A.R.S. §§ 45-876.01, 45-877.01
and 45-878.01, the statutes requiring annual reports by replenishment districts; and (3) A.R.S. § 45-1004, the statute
requiring annual reports by persons authorized to give or receive water pursuant to a water exchange. Changing the
definition of “annual report” in this way will subject persons filing these annual reports to the accuracy requirement
in R12-15-1003, the provisions of R12-15-1004(A) regarding responsibility for fines, penalties or sanctions associ-
ated with the contents of an annual report when the report is filed by another person on behalf of the responsible
party, the requirements in R12-15-1013 regarding records retention, and the provisions of R12-15-1014 that establish
the date when late penalties begin to accrue and that provide an opportunity to request an extension of time to file an
annual report. While this amendment will subject new classes of persons to these provisions, it is expected to result in
only a minor economic impact, if any. These persons are already required to file annual reports. This amendment will
simply impose certain procedural requirements on the filing of the annual reports and make the annual reports subject
to the same accuracy requirement imposed on all other annual reports and on water measuring devices.

R12-15-1003. Filing of annual reports/accuracy. This Section will be changed to broaden the scope of the accu-
racy requirement for annual reports so that the requirement applies to the quantity of water reported as having been
withdrawn, delivered, received, transported, recharged, replenished, stored, recovered or used during a year. Cur-
rently, the accuracy requirement applies only to the quantity of groundwater reported as being withdrawn or used. In
addition, the accuracy requirement will be changed from 8 percent to 10 percent. ADWR expects minor economic
impacts, if any, resulting from the these changes. Increasing the maximum allowable deviation between the amount
of water reported and the amount actually withdrawn, used, delivered, etc., from 8 percent to 10 percent, will provide
a minor benefit to persons required to file annual reports, primarily water providers and farmers. While the new lan-
guage broadens the scope of the accuracy requirement to apply to the reporting of additional categories of water uses,
this should not result in an economic impact to persons filing annual reports because the accuracy requirement will be
identical to the accuracy requirement for water measuring devices in A.A.C. R12-15-905.
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R12-15-1004. Filing of an annual report required by A.R.S. § 45-467 or 45-632 on behalf of the responsible
party. The Section will be amended in the following two ways: (1) to make all annual reports subject to the provision
that the person required by statute to file an annual report shall be responsible for any fines, penalties, or other sanc-
tions resulting from the filing or contents of the annual report when the report is filed on behalf of the person by an
irrigation district or other person; and (2) to extend to all annual reports a rebuttable presumption that an annual report
filed on behalf of a responsible party was filed with the responsible party’s knowledge, consent and authorization if
the responsible party has not filed an annual report. The primary effect of these changes is to subject persons with-
drawing groundwater from non-exempt wells in irrigation non-expansion areas, participants in water exchanges and
persons holding water storage permits, underground storage facility permits, recovery well permits and groundwater
savings facility permits to the provisions in the Section. ADWR expects minor economic impacts, if any, resulting
from these changes. Annual reports are already filed by the newly affected classes of water users and permit holders.
Regardless of whether the responsible party or another person files the annual report, filings are timely in most cases
and contents are unusually accurate to ADWR’s knowledge, even if the responsible parties may not always see the
reports before they are filed.

R12-15-1016. Spillwater reporting by water deliverers. This new Section will require water providers delivering
spillwater during a year to include in their annual reports the quantity of spillwater delivered for non-irrigation use,
the quantity of spillwater delivered for irrigation use and such other information as the director may reasonably
require to determine whether the water qualifies as spillwater. Minor or no economic impacts are expected because
ADWR already requires water providers to include these items in their annual accounts and annual reports.

R12-15-1017. Maintenance and filing of annual reports required by A.R.S. § 45-343. A R.S. § 45-343 was
enacted into law in 2005. It requires community water systems outside of AMAs and those community water systems
within AMAs that are exempt from filing annual reports under A.R.S. § 45-632 to file annual reports with ADWR.
The statute does not specify the date by which a community water system must file an annual report. This new Sec-
tion will provide that the reports under A.R.S. § 45-343 are to be maintained on a calendar year basis and filed with
ADWR no later than June 1 of each year for the preceding calendar year. The Section adds a deadline, six months, to
prepare and file the report. ADWR views the time-frame as reasonable, and anticipates minor or no economic impacts
to result from the deadline.

o cable):

Minor grammatical and format changes were made at the request of GR.R.C. staff.

11. A summary of the comments made regarding the rule and the agency response to them:

No comments were received.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:

None

13. Incorporations by reference and their location in the rules:

None

14. Was this rule previously made as an emergency rule?

No.

15. The full text of the rules follows:

Section

TITLE 12. NATURAL RESOURCES

CHAPTER 15. DEPARTMENT OF WATER RESOURCES

ARTICLE 1. BEFINFHONS; FEES; PROCEDHRALRUVEES FORHEARINGS

R12-15-151. Fee Schedule

Section

ARTICLE 4. LICENSING TIME-FRAMES

R12-15-401. Licensing Time-frames
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Section
R12-15-811.
R12-15-814.

Section
R12-15-904.
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ARTICLE 8. WELL CONSTRUCTION AND LICENSING OF WELL DRILLERS

Minimum swel-eenstraetionrequirements Well Construction Requirements
Disinfection of swells Wells

ARTICLE 9. WATER MEASUREMENT

Water Measuring Method Reporting Requirements

ARTICLE 10. REPORTING REQUIREMENTS FOR ANNUAL REPORTS, ANNUAL ACCOUNTS, OPERATING

FLEXIBILITY ACCOUNTS, AND CONVEYANCES OF GROUNDWATER RIGHTS

Section
R12-15-1001. Definitions
R12-15-1003. Eiling Accuracy of annualrepertsfaceuraey Annual Reports
R12-15-1004. Eiling-efan-annualrepertrequiredby A-R-S—§45-4670r45-632 Annual Reports Filed on behalf Behalf of the
a respensible-party Responsible Party
R12-15-1006. Reporting requirements Requirements for helders Holders of reeevery-well-permits Recovery Well Permits
R12-15-1008. Information required Required to maintain Maintain an eperating—flexibilityaeeeunt Operating Flexibility
Account
R12-15-1009. Credits to eperatingflexibility-aeeeunt Operating Flexibility Account
R12-15-1010. Operating flexibility-accounttatlwater Flexibility Account; Tailwater
R12-15-1011. Statement of eperating-flexibility-aceeunt Operating Flexibility Account
R12-15-1014. Late filing Filing or payment Payment of Fees; extension Extension and-late-payment-effees Penalties
R12-15-1016. Spillwater Reporting by Water Deliverers
R12-15-1017. Maintenance and Filing of Annual Reports Required by A.R.S. § 45-343
ARTICLE 11. INSPECTIONS AND AUDITS
Section
R12-15-1101. Inspections
ARTICLE 1. BEFRNHHONS; FEES; PROCEDURALRUHS FORHEARINGS
R12-15-151. Fee Schedule
A. No change
B. The following fees shall be paid:
1. No change
a. No change
i.  No change
ii. No change
b. No change
i.  No change
ii. No change
c. No change
d. No change
e. No change
f.  No change
g. No change
h. No change
i.  No change
ii. No change
iii. No change
iv. No change
2. No change
a. No change
b. No change
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c. No change
d. No change
e. No change
f.  No change
3. No change
a. No change
b. No change
c. No change
d. No change
e. No change
4. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.  No change
g. No change
h. No change
i.  No change
j- No change
k. No change
1.  No change
m. No change
5. No change
a. No change
b. No change
c. No change
d. No change
e. No change
f.  No change
g. No change
6. No change
a. No change
b. No change
¢. No change
d. No change

7. ADEQUATE AND ASSURED WATER SUPPLY
o Leationf e c |

+ Fast2Hots——— o
# Next80dots ———— $1-6040t
#: Next900Hots ————————— 5046t
= Next9.000Hets ——————————— 2546t
v Over10000Hets ———————————— 1oAet

Applications, certificates, licenses, reports, and
permits relating to assured and adequate water
Supply oo The applicable fee
........................... prescribed in
.................. Article 7 of this Chapter.
8. No change
No change
No change
No change
No change
No change

a0 o
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f.  No change
g. No change
h. No change
i.  No change
j- No change
i.  No change
ii. No change
k. No change
i.  No change
ii. No change
9. No change
a. No change
b. No change
10. No change
a. No change
i.  No change
ii. No change
b. No change
i.  No change
ii. No change
c. No change
d. No change
11. No change
a. No change
b. No change
i.  No change
ii. No change
iii. No change
iv. No change
¢. No change
i.  No change
ii. No change
12. No change
a. No change
b. No change
13. No change
a. No change
b. No change
c. No change
i.  No change
ii. No change
d. No change
C. No change
R12-15-401.

Notices of Final Rulemaking

ARTICLE 4. LICENSING TIME-FRAMES

Licensing Time-frames

The following time-frames apply to licenses issued by the Department. In this Article, “license” has the meaning prescribed in
AR.S. § 41-1001E1). The licensing time-frames consist of an administrative completeness review time-frame, a substantive
review time-frame, and an overall time-frame.

1.
2.

No change

An applicant with an incomplete application shall supply the missing information within 60 days from the date of the
notice, or within such further time as the Director may specify, unless another time limit is specified by statute or
apphcable rule If the apphcant falls to complete the apphcatlon within the specified time period, the Pepartment-may

e Director may deny the application. Denial of an

pphcatlon under th1s provision does not preclude the apphcant from filing a new application.

No change
No change
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5. No change
6. No change
7. No change
Table A. No change

ARTICLE 8. WELL CONSTRUCTION AND LICENSING OF WELL DRILLERS

R12-15-811. Minimum weH-eonstruetionrequirements Well Construction Requirements
A. Well casing

1. No change
2. No change
3. No change
4. No change
5. Copies of The American Society for Testing and Materials standard specifications referred to in subsections (3) and

(4) above may be obtained with these rules at the Office of the Secretary of State of the State of Arizona, State Capi-

tol, West Wing, Phoenix, Arizona 85007; from the Department of Water Resources, Operations Division; 15-Seuth

+5th-Avenue; PhoenbgAZ-85007 3550 N. Central Avenue, Phoenix, AZ 85012; and from the American Society for

Testing and Materials, 19+6-Raece-Street; Philadelphia; Pennsylvania191403 100 Barr Harbor Drive, West Consho-

hocken, PA 19428-2959. This rule does not include any later amendments or editions of those standard specifications.
B. No change

1. No change
2. No change
3. No change
4. No change
C. No change
D. No change
1. No change
2. No change
E. No change
F. No change
1. No change
2. No change
3. No change
G. No change
1. No change
2. No change
H. No change
1. No change
2. No change

I. No change

R12-15-814. Disinfection of weHs Wells

Adwels A well drilling contractor shall disinfect any well from which the water to be withdrawn is intended to be utilized for
human consumptlon or culinary purposes without prior treatment shall-be-disinfeeted-by—the-well-drilling-eentraetor before
removing the drill rig from the well site in accordance with the requirements contained in Engineering Bulletin No. 8, “Disin-
fection of Water Systems”, issued by the Arizona Department of Health Services in August 1978, and Engineering Bulletin
No. 10, “Guidelines for the Construction of Water Systems”, issued by the Arizona Department of Health Services in May
1978, both of which are incorporated herein by reference and are on file with the Office of the Secretary of State. Copies of the
Engineering Bulletins referred to above may be obtained with these rules at the Office of the Secretary of State of the State of
Arizona, State Capitol, West Wing, Phoenix, Arizona 85007, and from the Department of Water Resources, OperationsDivi-
storm15-Seuth15th-Avenue; PheenixAtrizena$5007 3550 N. Central Avenue, Phoenix, AZ 85012. This rule does not include
any later amendments or editions of those Bulletins.
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ARTICLE 9. WATER MEASUREMENT
R12-15-904. Water Measuring Method Reporting Requirements

A. No change
1. No change
2. No change
3. No change

B. Except as provided in R12-15-904(B)(5) and R12-15-909¢6)(B) and (D), a responsible party shall file with the annual
report the information required in subsection (A) of this Section and the following information on a form prescribed by
the Director:

1. No change
No change
No change
No change
No change
No change
No change
No change
No change
o change
No change
No change
No change
No change
No change
No change
No change
o change
No change
No change
No change
No change
No change
No change
No change
o change
No change
No change
No change
No change
No change
No change
No change
. No change
5. No change
a. No change
b. No change
c. No change
d. No change
C. No change

Z0 O R0 TR ZE@ MO A0 TR TR0 A0 T

B o o o

ARTICLE 10. REPORTING REQUIREMENTS FOR ANNUAL REPORTS, ANNUAL ACCOUNTS, OPERATING
FLEXIBILITY ACCOUNTS, AND CONVEYANCES OF GROUNDWATER RIGHTS

R12-15-1001. Definitions
In addition to the definitions setferth in A.R.S. §§ 45-101 and 45-402, the following words and phrases in this Article shall
have the following meanings, unless the context otherwise requires:
1. No change
2. “Annual report” means an annual report of water withdrawn, delivered, received, transported, recharged, stored,
recovered, replenished or used as required by A.R.S. §§ 45-437, 45-467, 45-632, 45-655;-6r45-815 45-875.01, 45-
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876.01,45-877.01, 45-878.01 or 45-1004.

No change

No change

“Farm” means an area of irrigated land under the same ownership as defined in A.R.S. § 45-402¢9}, including the area
of land described in a certificate of irrigation grandfathered right, as well as contiguous land whieh that the owner is
legally entitled to irrigate only with decreed or appropriative surface water.

No change

“Normal flow” means water whieh-s delivered or used pursuant to a right to appropriate an unstored, natural flow of
surface water.

8. No change

9. “Responsible party” means a person whe-is required by law to file an annual account or annual report.

10. Spi—l—l—water Sprllwate r” means surface water, other than Colorado Rlver water, whielﬁs—re}eased—frem—a—stefage—faeﬂ-

whWw

Y

released for beneﬁmal use from storage= dlvers1on, or d1str1but1on fa0111t1es to avo1d spllhng that Would otherwrse
occur due to uncontrolled surface water inflows that exceed facility capacity and to which one of the following

applies:

a. Pursuantto-the-dam-eperator’s The water is released from the facility under written criteria for releasing water to

aV01d spllllng wh—reh that have been approved in wrrtlng by the Director;-exr.

i; The water is released from the facility because an
unreasonable I'lSk ex1sts that the storage capac1ty of the facility will be exceeded within the next 30 days because
the facility is near capacity and either the inflow to the facility or the forecast runoff into the facility is equal to or
greater than the quantity of water ordered from the facility:er.

c. Beecause-there-is-ariskunaceeptable-to-areasoenable-persoen; The water is released from the facility because an
unreasonable risk exists that the storage capacity of the facility will be exceeded more than 30 days in the future
because the forecast runoff into the facility exceeds current unused storage capacity and projected water demand
during the forecast period, provided that the Director has made a written finding before the release that the fore-
cast is reasonable.

11. No change

12. No change

a. No change

b. No change

13. No change

R12-15- 1003 Fl-l-mg Accuracy of anﬂua-l—repeﬁs%aeeiﬁ&ey Annual Report

b.

The quantity of water a responsible party reports in an annual report as having been withdrawn, delivered, received, trans-
ported, recharged, replenished, stored, recovered, or used during a year shall not deviate from the quantity of water actually
withdrawn, delivered, received, transported, recharged, replenished, stored, recovered, or used by the responsible party during
the year unless both of the following apply:

1. The deviation is 10 percent or less.

2. The deviation is not the result of an intentional act of misrepresentation by the responsible party.

R12-15-1004. Filing-ef-an-annualreportrequiredbyA-R-S—§45-467-0r45-632 Annual Reports Filed on behalf Behalf

of the a respensible-party Responsible Party
A. A responsible party shall-be is liable for any ﬁnes penalt1es or other sanctlons resultlng from or attrlbutable to the ﬁhng

or eentents content of an annual report requ y v
was filed fer on behalf of the responsible party by an 1rr1gat10n dlstrlct pursuant to A R S. § 45 6326]9) or by another per-
son in a form acceptable to the Director.
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B. If a responsible party has not filed an annual report required-byAR-S—§45-467-0r45-632 for a calendar year, and the

Department receives an annual report for that calendar year purportedly filed on behalf of the responsible party by an irri-
gation district pursuant to A.R.S. § 45-632¢D), or by another person in a form acceptable to the Director, there shall-be is
a rebuttable presumption that the annual report was filed with the responsible party’s knowledge, consent, and authoriza-
tion.

R12-15-1006. Reporting requirements Requirements for helders Holders of reeevery-wel-permits Recovery Well Per-
mits

A persen-who-helds responsible party recovering water during a year pursuant to a recovery well permit shall include in the

annual report required by A-R-S—§45-815(B);-the-following-additionalinformation:

+  The A.R.S. § 45-875.01 the names of any persons, other than non-irrigation customers of cities, towns, private water
companies and irrigation districts, to whom the responsible party delivered the recovered water was-delivered during
the years, the quantity of recovered water delivered to each suehk person named.; and the uses to which the recovered
water was applied.

2-  If the recovered and-delivered water included commingled groundwater, decreed or appropriative surface water other
than sptHlswater spillwater, central Arizona project water, effluent or sptHswater spillwater, the responsible party shall
include in the annual report an estimate of the quantity of each type of water whieh-was delivered to each person
named in the annual report or put to a specific use by the responsible party.

R12-15-1008. Information required Required to maintain Maintain an eperatingflexibility-aeeount Operating Flexi-
bility Account

A. A responsible party who withdraws, receives, or uses groundwater during a calendar year pursuant to an irrigation grand-

fathered right, including any in lieu water received pursuant to a groundwater savings facility permit issued pursuant to

A.R.S. § 45-812.01, shall include the following information for the calendar year in an annual report filed pursuant to

A.R.S. § 45-467 or 45-632:

1. The quantity of groundwater withdrawn from each wells.

2. The quantity of groundwater withdrawn and delivered to another person for irrigation purposes:.

3. The quantity of groundwater received from a city, town, private water company, or irrigation district, including any in
lieu water received pursuant to a groundwater savings facility permit issued pursuant to A.R.S. § 45-812.01;.

4. The quantity of groundwater received from a person other than a city, town, private water company, or irrigation dis-
trict, including any in lieu water received pursuant to a groundwater savings facility permit issued pursuant to A.R.S.
§ 45-812.01:.

The quantity of effluent receiveds.

The quantity of decreed or appropriative surface water received, other than normal flow and sptH-water spillwaters.

The quantity of normal flow receiveds.

The quantity of spiH-water spillwater receiveds.

The quantity of tailwater useds.

0. The quantity of tailwater delivered in accordance with the provisions of R12-15-1010(A), and the farm or irrigation
district to which the tailwater was delivered:.

11. The quantity of central Arizona project water receiveds.

12. The quantity of any ether surface water received whieh-has and not beer accounted for pursuant to subsections (6)
through (11) of this subsectionz.

13. The number of surface water right acres in the farm to which the irrigation grandfathered right is appurtenant;.

14. The quantity of water used for the legal irrigation of acres in the farm to which irrigation grandfathered rights are not
appurtenant;-exeept-that. If the responsible party may-emit omits this information, and-it-shal-be-presumed the Direc-
tor shall presume that the total amount of water received or used for the irrigation of the farm was applied to acres to
which irrigation grandfathered rights are appurtenant;.

15. Sueh Any other information as the Director may reasonably require to accomplish the management goals of the appli-
cable active management area.

B. A water deliverer shall include the following information for an accounting period in an annual account filed pursuant to

A—R—S—§—4§-4§8 A.R.S. § 45-468:

The quantity of groundwater delivered to each farm, including any in lieu water delivered pursuant to a groundwater
savings facility permit issued pursuant to A.R.S. § 45-812.01s.

2. The quantity of normal flow delivered to each farms.

The quantity of spill-swater spillwater delivered to each farms.

4. The quantity of decreed or appropriative surface water, other than normal flow and spiH-water spillwater, delivered to

each farms:.

The quantity of central Arizona project water delivered to each farms.

6. The quantity of decreed or appropriative surface water, other than normal flow and spilwater spillwater, delivered
for use within the service area of the water deliverer, including all farm and non-farm deliveries:.

= 00w

W

b
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7. The number of surface water right acres within the service area of the water deliverers.

8. The quantity of effluent delivered to each farm.
89. Sueh Any other information as the Director may reasonably require to accomplish the purposes of A.R.S. § 45-468.

R12-15-1009. Credits to eperating-fHexibility-neeount Operating Flexibility Account

A. Except as provided in subsection (B) of this rale Section and in R12-15-1010, if the total amount of water from all sources
other than spillwater used by a farm for irrigation purposes in a calendar year is less than the farm’s maximum annual
groundwater allotment for the year, the Director shall register the difference shall-be-registered as a credit to the farm’s
operating flexibility account.

B. Ifa farm is within the service area of a water deliverer, the Director shall reduce the credit as calculated pursuant to sub-
section (A) of this raleshall-beredueed Section by an amount equal to the difference between the farm’s pro rata share of
the total quantity of decreed or appropriative surface water, other than normal flow or spil-water spillwater, delivered by
the water deliverer during the year for use within its service area, and the quantity of saeh water actually received by the
farm during the year. The Director shall determine the farm’s pro rata share efsueh-watershall- be-determined by dividing
the number of surface water right acres in the farm that are within the service area of the water deliverer by the total num-
ber of surface water right acres within the service area of the water deliverer, and multiplying the quotient by the total

ameount-efsuch-water quantity of decreed or appropriative surface water, other than normal flow or spillwater, delivered
by the water deliverer during the year for use within its service area.

R12-15-1010. Operating flexibility-aeeeunt:-taibwater Flexibilitv Account; Tailwater
A. Ferpurpesesof-When calculating credits or debits to the a farm’s operating flexibility account; for a year, the Director

shall exclude from the total amount of water used on the farm during that year the amount of any tailwater that originated
on the farm and that was delivered by—a—pefseﬂ from the farm to another farm or to an 1rr1gat10n dlstrlct for 1rr1gat10n pur—
poses during a-ealendar the year sh having whieh
taﬂwateﬁeﬁgm&ted—pfeﬂded—aﬂd—te—theexteﬂt—th&t 1f all of the followmg annlv

TFhe Director-has-approved;—prior Prior to January 1 of the ealendar year in which the deliveries of tailwater take

place, the Director approves a written plan to measure and record the tailwater deliveries. The plan shall include:

a. A-The installation and use of a totalizing water measuring device te-be-installed-and-used-in-such-amanneraste
enable-areporting-of that will record tailwater deliveries with no greater than a ter 10 percent margin of error;.
Fhe-proceduresby-whieh Procedures for keeping accurate records of the tailwater deliveries will-bekept.
The-mannerin-whieh A description of how the tailwater deliveries will be made;and delivered.

Fhe An identification of the farm or irrigation district to which the tailwater will be delivered.
he person has measured, recorded, and delivered the tailwater in fal accordance with the plan as approved pursuant

to-stbseetion-(H-ef this under subsection (A)(1) of this Section.

3. The tailwater was direetly delivered directly from the farm on which it originated to:
a. A specified farm and-was that used the tailwater for the legal irrigation of irrigation acres or surface water right

acres on that farm, or
b. A specified irrigation district and-was-used that delivered the tailwater for the legal irrigation of irrigation acres
or surface water right acres within that district.

B. A person who delivers tailwater in accordance with subsection (A) of this #ale Section, and a person who directly receives
and uses sueh the tailwater pursuant to subsection (A)(3)(a) of this rule Section, shall account for and report the tailwater;
forrepoertingpurpeses; as if it were comprised of a mixture of groundwater, decreed and appropriative surface water other
than normal flow, central Arizona project water, spill-wwater spillwater, other surface water, and effluent, as applicable, in
the same proportions as saeh—water those types of water comprise the total amount of water other than normal flow
received or withdrawn for irrigation use during the calendar year on the farm on which the tailwater originated.

C. A person who uses tailwater whieh that has not been delivered and accounted for as provided in subsections (A) and (B)
of this rale Section may credit against the person’s use of groundwater in a calendar year the amount of sueh the tailwater
used during the calendar year if the use of such tailwater would cause a debit to be incurred. The credit shall be applied
only against the person’s operating flexibility account debits whieh that otherwise would have been incurred that year and
shall not be used to discharge debits from prior years or accumulate credits for future years. For purposes of calculating
credits to the person’s operating flexibility account, sueh the Director shall treat tailwater shall-be-treated as groundwater,
unless reported otherwise according to its source.

D. No change

R12-15-1011. Statement of epefaa-ng—ﬂeaﬂ-b*htyh&eeeu-nt Operatmg Flex1b111ty Account

He o o

BA. The Dlrector shall nnually issue aﬂﬁu&Hy to t-he each owner or user of an 1rr1gat10n grandfathered right for which a cur-
rent annual report has been filed a statement of the operating flexibility account setting forth the status of the operating
flexibility account for the farm, based on the information submitted in the annual report filed for the right.
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€B. Upon a motion or on the initiative of the Director, the Director may amend a statement of operating flexibility account at
any time to correct clerical mistakes or to adjust the balance of the account based on information submitted in an amended
or late annual report. The Director shall give written notice of any amendments made pursuant to this subsection to the
person to whom the statement of operatlng ﬂex1b111ty account was issued.

b-

R12-15-1014. Late filing Filing or payment Payment of Fees; extensioen Extension andlate-payment-offees Penalties

A.
B.

C.

No change

Except as provided in subsection (C) of this rele Section, groundwater withdrawal fees and stered-water long-term storage
credit recovery fees are shall-be deemed te-be paid at the time the fees are hand-delivered to any Department office, or at
the time the envelope in which they are mailed is postmarked.

If any groundwater withdrawal fees or stered-water long-term storage credit recovery fees are net-paid #reashinthefirst

instanee-and-the with a negotiable instrument by-whieh-they-are-paid that is not honored and paid upon the Department
initial demand by-the Department, the fees arc shall-be deemed te-be paid at the time the Department actually receives the

fees in cash or when the negotiable instrument by-which-they-are-paid-issubsequently is honored and paid to the Depart-
ment.

If an annual account or an annual report whiehs filed on or before Mareh3+ the date required by the applicable statute is
found by the Director to be incomplete, the Director shall notify the responsible party of the inadequacies and give allow
the responsible party 30 days from the date of the notice to provide the missing information in a form prescribed by the
Director. If the neeessary responsible party does not provide the missing information is—net-timelyprovided within 30
days from the date of the notice, late penalties as—previded—n under A.R.S. §§ 45-437, 45-632(K), 45-655(C)—er45-
815(D) 45-875.01, 45-876.01, 45-877.01, 45-878.01 or 45-1004 shall begin to accrue on the 31st day following the netiee
ofinadequaecy-and-the date of the notice. The Director shall not recommend to a court, pursuant to A.R.S. §§ 45-634¢5),
45-635, 45-8176)and-45-818 45-881.01, 45-882.01, 45-1062 or 45-1063, that civil penalties be imposed through the
first 30 days following the date of the notice ef-inadegquaey. However, if the inadequacy included the failure to pay all
groundwater withdrawal fees due or all stered-water long-term storage credit recovery fees due, the late penalties as-pre-
videdin under A.R.S. §§ 45-614(E) or 45-814(D)-45-874.01 shall;-exeeptasprevided-in-subseetion(E)-ofthisrule; begin
to accrue on April 1, except as provided in subsection (E) of this Section.

A persen responsible party required to file an annual account or annual report for a year may request a 30-day extension of
the first day of accrual of the late penalties provided-in under A.R.S. §§ 45-437, 45-614(F), 45-63209), 45-655(c);45-
8HP)-and-45-815(D) 45-874.01, 45-875.01, 45-876.01, 45-877.01, 45-878.01 or 45-1004 and of the civil penalties that
the Director may recommend that a court impose pursuant to A.R.S. §§ 45-634¢5), 45-635, 45-817(C)-and-45-818 45-
881.01, 45-882.01, 45-1062 or 45-1063. The request shall be filed no later than Mareh3+ the date the annual account or

annual report is regulred to be filed under the applicable statute. The Director may shall grant a request for a 30-day exten-
sion if good cause is shown If the D1rect0r grants the request ts—gf&ﬂted—&ﬂd—the—pefseﬂ—nﬁemg—the—requesHs—net—subse-

y 3 of, the late penalties and civil penalties shall
begln to accrue on M-ay—} the ﬁrst dav after the 30 daV extens1on Derlod except that if the Director finds that the person
making the request presented false or misleading information to the Director and the Director relied on that information in
granting the request, the late penalties and civil penalties shall begin to accrue as if the request was not granted. The

Director shall not grant an extension to a persesr responsible party who;i-the-preeedingealendar—ear; was granted an
extension in the preceding calendar year and who subsequently failed to file a complete annual account or annual report

and pay all groundwater withdrawal fees dae and all stered—water long-term storage credit recovery fees due within the
30-day extension period.

R12-15-1016. Spillwater Reporting by Water Deliverers

A water deliverer that delivers spillwater during a year shall include the following information in the annual account or annual
report submitted by the water deliverer for that year:

The total quantity of spillwater delivered for non-irrigation uses during the year.
The total quantity of spillwater delivered for irrigation uses during the year.

Any other information the Director may reasonably require to determine whether the water qualifies as spillwater
under R12-15-1001(10).

[@ 2 =

R12-15-1017. Maintenance and Filing of Annual Reports Required by A.R.S. § 45-343
A community water system required to file an annual report under A.R.S. § 45-343 shall maintain the report on a calendar year
basis and shall file the report with the Director no later than June 1 of each year for the preceding calendar year.
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ARTICLE 11. INSPECTIONS AND AUDITS

R12-15-1101. Inspections
A. For the purpose of this rule, “inspection” means an entry by the Director at reasonable times onto private or public prop-
erty for any of the following purposes:

1. To obtain factual data or access to records required to be kept under A.R.S. §§ 45-632;-45-655;45-815;-er45-864;or
45-879.01, or 45-1004.
2. To inspect a well or another facility for the withdrawal, transportation, use, measurement, or recharge of groundwater
under A.R.S. § 45- 633—ef
3. To inspect anunderg i e e : ’ ’
e{lstefed—wateﬁmdeﬁA—R—S%%-S}é—er—élé-Séé—ef a fac111tV that is used for the purpose of water storage stored
water recovery, or stored water use under A.R.S. § 45-880.01(A).
4. To inspect a body of water under A.R.S. § 45-135 or to ascertain compliance with A.R.S. Title 45, Chapter 1, Article
3o
5. To inspect or to obtain factual data or access to records pursuant to any Section of A.R.S. Title 45 that requires the
Director to adopt rules for conducting inspections, examining records, and obtaining warrants.
6. To inspect facilities used for the withdrawal, diversion, or use of water pursuant to a water exchange under A.R.S. §
45-1061.
B. No change
C. No change
D. No change
E. No change
F. No change
G. No change
H. No change
I. The Director shall comply with the requirements of A.R.S. § 41-1009 when conducting inspections under this Section.
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	6. An explanation of the rule, including the agency’s reason for initiating the rule:
	The Department is amending these rules to make them consistent with current policy and practice, and in response to the Olea v. ...

	7. A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or justifica...
	The agency did not review any studies relating to these rules.

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	Arizona’s Employing and Moving People Off Welfare and Encouraging Responsibility (EMPOWER) Program is charged with assuring that...
	Funding for the Jobs Program comes through federal funding and state Maintenance of Effort (MOE) funding. Arizona’s minimum basi...
	The Jobs Program reaches all of Arizona except the areas served by the Native Employment Works (NEW) Program, and the Tribal TANF Program. Approximately 42,464 cash assistance recipients were served by the Arizona Jobs Program in SFY 2004.
	The percentage of TANF recipients who are placed in a sanctioned status has remained constant, even with recent policy changes t...

	10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):
	Minor grammatical and typographical changes were made at the suggestion of G.R.R.C. staff.

	11. A summary of the comments made regarding the rule and the agency response to them:
	The Department did not receive any comments on the rules.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	Not applicable

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously made as an emergency rule?
	No.

	15. The full text of the rules follows:

	TITLE 6. ECONOMIC SECURITY
	CHAPTER 10. DEPARTMENT OF ECONOMIC SECURITY THE JOBS PROGRAM
	Article 1. Jobs: General Provisions
	Section
	R6-10-101. Definitions
	R6-10-101.01. Applicability
	R6-10-102. Work Requirement
	R6-10-103. Tribal JOBS Welfare-to-Work Program
	R6-10-104. Selection for Participation in the Jobs Program; Notification
	R6-10-105. Orientation and Initial Appointment Jobs Introduction Meeting
	R6-10-106. Temporarily Deferred Determinations Temporary Deferrals
	R6-10-107. Self-assessment Participant Assessment; Referral
	R6-10-108. Employment Plan
	R6-10-109. Participation in Primary Activities
	R6-10-110. Participation Deemed to Be Meeting that Meets the Work Requirement
	R6-10-111. Participation in Secondary Activities
	R6-10-112. Job Search and Job Readiness Activities Assistance
	R6-10-113. On-the-job Training (OJT) OJT
	R6-10-114. Work Experience
	R6-10-115. Community Service Programs
	R6-10-116. Vocational Educational Training
	R6-10-117. High School, GED Preparation, and Education Directly Related to Employment
	R6-10-118. Transportation-related Expenses
	R6-10-119. Support Services
	R6-10-120. Issue Resolution Procedures: Issues Involving Participants Participant Complaint Resolution
	R6-10-122R6-10-121. Failure to participate; Good Cause Exceptions Reasons; Verification; Establishment of Good Cause
	R6-10-122. Services to Address Barriers to Participation
	R6-10-121.R6-10-123. All Families Except TPEP Families: Failure to Participate; Sanctions Sanction Process
	R6-10-123.R6-10-124. TPEP: Failure to Participate; Withholding
	R6-10-124.R6-10-125. .Subsidized Employment - JOBSTART
	R6-10-125.R6-10-126. Employer Participation - JOBSTART

	ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES
	Section
	R6-10-301. Definitions
	R6-10-302. Grievance - Regular Employees; Employer Job Displacement
	R6-10-303. Grievance Process
	R6-10-304. Further Appeal

	ARTICLE 1. JOBS: GENERAL PROVISIONS
	R6-10-101. Definitions
	The definitions in A.R.S. § 46-101 and the following definitions apply to this Chapter:
	1. “AHCCCS” means the Arizona Health Care Cost Containment System.
	2. “All families” means all families, except TPEP, receiving cash assistance payments.
	2. “Assessment” means the evaluation of a participant by a case manager, with the assistance of the participant, to determine em...
	3. “At risk” means an individual who is either expecting a child or has a dependent child and is vulnerable to becoming TANF dependent based on one or more of the following factors. The individual:
	a. Has reading or math skills that are at or below 9th grade level;
	b. Has dropped out of school;
	c. Has a criminal record;
	d. Is homeless or a run-away youth;
	e. Has a mental or physical disability;
	f. Is pregnant;
	g. Is a victim of domestic violence;
	h. Has received services from a domestic violence shelter;
	i. Is income eligible for TANF;
	j. Has a WIA service delivery area designated barrier;
	k. Is a displaced homemaker;
	l. Is eligible for WIA programs
	m. Is attending school; or
	n. Other similar factors that place the family at risk.

	4. “Barrier” means a circumstance that, if not addressed, may prevent or delay participation in work activities. A barrier includes one or more of the following circumstances, or any similar circumstance:
	a. A temporary physical or mental condition, including behavioral health issues of the participant or the participant’s family member for whom the participant is the primary caregiver;
	b. A physical or mental disability of the participant or the participant’s family member for whom the participant is the primary caregiver;
	c. A lack of transportation;
	d. A lack of child care;
	e. Limited English proficiency;
	f. A threat of domestic violence toward the participant, the participant’s family member, or the caregiver for a minor child, if the threat interferes with the participant’s ability to participate in work activities;
	g. Illiteracy; insufficient education; lack of vocational skills; or
	h. An on-going family crisis that interferes with the participant’s ability to participate in work activities.

	3.5. “Calendar week” means 7 consecutive days beginning on Saturday.
	4.6. “Calendar year” means a 12-month period beginning January 1 and ending December 31.
	7. “Case manager” means the Jobs employee who determines the needs of an individual requesting or receiving services through Jobs.
	8. “Case Management” means the process through which Jobs determines the needs of the participant requesting or receiving servic...
	5.9. “Cash assistance program” means the state Temporary Assistance for Needy Families program established by Public Law 104-193, Section 407 (1996) 42 USC § 601 et seq.
	10. “Community resource” means a community, faith-based, or non-profit organization that provides services to the general public at no cost to the participant or Jobs.
	6.11. “Community service programs program” means an unpaid work activities activity that which provide provides a service to the community or an organization.
	12. “Complaint” means a formal accusation or charge expressing dissatisfaction or a grievance with a service provider, an agency, or a Jobs action or decision.
	13. “Day” means a calendar day unless otherwise specified. If, under rule or statute, a deadline falls on a weekend day or a holiday, Jobs shall consider the deadline to fall on the next business day.
	7.14. “DES” “Department” means the Arizona Department of Economic Security. , which is sometimes referred to as “the Department.”
	8.15. “Education directly related to employment” means remedial education, classes leading to a GED or high school diploma, and English for Speakers of Other Languages (ESOL). for individuals who have not attained a high school diploma or GED.
	9.16. “Employment plan” means the agreement document described in R6-10-108 R6-10-107, between prepared by the participant and t...
	17. “Employment services” means vocational educational training, education directly related to employment, job skills training, ...
	10.18. “FAA” means the Family Assistance Administration, which is the an administrative unit within the DES Department’s Division of Benefits and Medical Eligibility responsible for providing cash assistance to eligible persons.
	11.19. “Fails to participate,” or “failure to participate,” means that a participant has not done one or more of the following, absent good cause:
	a. Participated in met JOBS requirements for orientation, assessment, employment plan development, job readiness activities, compliance with
	b. Complied with the terms of requirements in the participant’s employment plan, or
	c. participation Participated in work activities.

	12.20. “Full-time employment” means employment that is 40 hours per week or, if less, is regarded as full-time for a specific industry.
	21. “Functionally incapable” means a person who suffers a continuing inability to function in daily life activities due to life ...
	13.22. “GED” means general equivalency degree, which is a certificate awarded upon completion of a series of 5 tests that demonstrate high school skills equivalency.
	23. “Good cause” means one or more of the circumstances listed in R6-10-121(B).
	24. “Health care professional” means a licensed physician, registered nurse, or a licensed physician’s assistant.
	25. “Immediate threat of domestic violence” means a domestic violence situation that, in the perception of the participant, is physically, mentally, or emotionally dangerous or harmful to the participant or any child ..living with the participant.
	14.26. “Job readiness assistance” means all activities, involving the Department and the participant, that prepare a participant...
	15.27. “JOBS” “Jobs” means the administrative unit within the DES Department’s Division of Employment and Rehabilitation Service...
	16.28. “Job search” means a structured activity in which participants are required to actively seek employment by identifying employment opportunities, applying for employment, and participating in employment interviews.
	17.29. “Job skills training” means training opportunities that which enable enables a participant to become proficient in an occupation or skill necessary to meet the participant’s employment goal.
	30. “Jobs Program services” means ongoing case management services offered to participants by Jobs.
	18.31. “JOBSTART” means the state’s Department’s subsidized employment work activity in the public and private sectors.
	19.32. “JOBSTART employment” means the subsidized employment work activity for which participants are hired.
	20.33. “Licensed physician” means:
	a. Medical doctors,
	b. Doctors of osteopathy,
	c. Doctors of naturopathic medicine,
	d. Chiropractors,
	e. Psychiatrists, or
	f. Board-certified psychologists. , or
	g. Other personnel authorized to act on the physician’s behalf.

	21. “Making satisfactory progress” means that a participant is meeting, on a periodic basis, a consistent standard of progress b...
	34. “Mailing date” means one day after the date printed on the notice.
	22.35. “OJT” means on-the-job training, which is a paid training opportunity generally provided at a worksite for a specified period.
	23.36. “Participant” means has the meaning in A.R.S. § 46-101(15), and includes any recipient selected to participate in the Jobs Program. a cash assistance recipient who is registered with JOBS to participate in the Program.
	24.37. “Primary activities activity” means a work activities activity that which count counts toward the work requirement.
	25.38. “Program” means the JOBS Jobs Program, as authorized by A.R.S. § 46-299.
	39. “Program Administrator” means the Program Administrator of the Employment Administration.
	26.40. “Recipient” means has the meaning in A.R.S. § 46-101(17), and includes an individual who received assistance or services ...
	27.41. “Regular employee” means an unsubsidized individual currently employed by an employer.
	28.42. “Sanction” means a reduction or termination of cash assistance, for all families, except TPEP families, who fail to participate or comply with in the Jobs Program requirements without good cause.
	29.43. “Satisfactory attendance in high school or GED activities” means that a participant who has not completed high school or ...
	30.44. “Satisfactorily participates in education directly related to employment” or “satisfactory progress” means that a partici...
	31.45. “Secondary activities activity” means a work activities activity that count counts toward the work requirement only after the participant obtains meeting the required number of hours in of primary activities activity.
	46. “Services” means Jobs Program services, community resources, employment services, support services, or any other available service, subject to budgetary constraints.
	47. “Service provider” means an entity that is responsible for providing services to clients. This includes Jobs staff, an agenc...
	32.48. “Subsidized employment” means employment in a public or private sector organization that which receives a JOBSTART subsidy to offset the cost of wages (and possibly other employer-paid benefits) of an employee.
	49. “Supplemental payment” means an amount paid to a participant whose net wages are less than the combined benefit amount of cash assistance and food stamps for which the participant is eligible.
	33.50. “Support services” means services provided to a JOBS Jobs participants participant that which facilitate the participant’...
	51. “Temporary Assistance for Needy Families” or “TANF” has the meaning in A.R.S. § 46-101(22).
	34.52. “Teen custodial parent” means a parent age 13 through 19 years, who is caring for that the parent’s own child.
	35.53. “TPEP” means the Two-Parent Employment Program for that provides cash assistance for a 2-parent families family if:
	a. The parents have at least one child in common;
	b. in which both parents are able to work Neither parent is permanently disabled; and
	c. In which the The primary wage earning wage-earning parent is unemployed or underemployed.

	36.54. “Transportation-related expenses” means an allowance for transportation expenses travel costs that a participant may be incurred by a participant will incur as a result of participating because of participation in JOBS the Jobs Program.
	37.55. “Unaffordable” child care” means that child care is not affordable to a family because the cost of care is more than what DES the Department will pay.
	38.56. “Unavailable” child care” means that:
	a. Child care providers are located more than 1 º hours 1 way in total travel time from the recipient’s home to the child care p...
	b. Child care providers do not have available slots or vacancies;
	c. Child care providers cannot provide services to a child with a disability disabled or handicapped child with who has special needs;
	d. Child care providers related to the child are unavailable or unwilling to provide care;
	e. Child care is available through a non-relative provider, as defined in A.R.S. § 46-801(11) but the provider is unwilling to apply for DES certification.; or
	f. A child age 13 or older requires adult supervision:
	i. Due to a disability, which includes mental health or other health-related issues;
	ii. Because the child would be harmful to himself, herself, or others if left alone; or
	iii. Because the child is on court-ordered probation that requires the child to remain in the home or under house arrest.


	39.57. “Unsubsidized employment” means all paid employment in the public or private sector except JOBSTART or OJT.
	40.58. “Unsuitable” child care” means that child care is available through a relative provider, but the recipient participant de...
	a. Has a history of child neglect or abuse;
	b. Is experiencing domestic violence;
	c. Has a history of serious crime;
	d. Is a drug abuser;
	e. Has an emotional, mental, or physical condition which that prevents the relative provider from providing safe care; or
	f. Resides in a home which that is unsafe for children, or.
	g. Possesses similar attributes that render the provider unsuitable to furnish child care services.

	59. “Verification” means any documentation that substantiates an individual’s claim.
	41.60. “Vocational educational training” means training directly related to a career or occupation and which results in a degree...
	61. “WIA” means the federal Workforce Investment Act of 1998.
	62. “WIA local workforce investment area designated barrier” means that a participant has a barrier to employment as determined by a WIA service provider.
	42.63. “Withholding” means withholding retention of semi-monthly TPEP cash assistance checks payments, for TPEP parents who fail to participate or comply with Jobs Program requirements without good cause.
	43.64. “Work activities” means the following activities that are countable toward the federal work participation rate as prescribed in Public Laws 104-193, Section 407 (1996) 42 U.S.C. 607:
	a. Unsubsidized employment;
	b. Subsidized private or public sector employment;
	c. Work experience;
	d. On-the-job training;
	e. Job search and job readiness assistance;
	f. Community service programs;
	g. Vocational educational training;
	h. Job skills training directly related to employment;
	i. Education directly related to employment, in the case of a recipient who has not received a high school diploma or a certificate of high school equivalency;
	j. Satisfactory attendance at secondary school or in a course of study leading to a certificate of general equivalence, in the c...

	44.65. “Workday” means Monday through Friday, excluding Arizona state holidays.
	45.66. “Work experience” means unpaid work in the public or private sector that helps a participant establish a good work record and develop good work habits and skills, and provides opportunities for the participant to transition into paid employment.
	46.67. “Work requirement” means the minimum number of hours required for a Jobs participant all families and 2-parent families t...
	R6-10-101.01 Applicability


	The rules in this Chapter apply to all Jobs service providers.
	R6-10-102. Work Requirement
	A. As a condition of eligibility To remain eligible for cash assistance, a recipient shall participate in work activities unless the recipient satisfies is governed by subsection (B).
	B. JOBS Jobs shall not require the following a recipients recipient of cash assistance or a participant in the Jobs Program to participate in work activities if either is:
	1. The recipient is already meeting Already complying with the work requirement.;
	2. The recipient is a A dependent child under less than age 16 or is age 16 through 18 and attending school.;
	3. The recipient is temporarily Temporarily deferred from the work requirement, as prescribed in R6-10-106.; or
	4. Temporarily excused from participating in a work activity, under R6-10-121(B).

	C. JOBS Jobs shall assign all recipients participants, other than those listed in subsection (B), to work activities for at least the minimum number of 35 hours per week or more as required to meet the federal work requirement rate.
	D. JOBS Jobs may require recipients, who are required to participate and a participant who has have not been temporarily deferre...
	E. The Department shall impose a sanction, as provided at in R6-10-121 R6-10-123, or a withholding, as provided in at R6- 10-123...
	F. JOBS Jobs may shall permit a recipient who is already meeting complying with the work requirement to volunteer to voluntarily participate in JOBS the Jobs Program., under the following conditions:
	1. A volunteer shall receive JOBS Jobs shall provide Jobs Program services on a 1st-come, 1st-served basis, to the extent that r...
	2. JOBS Jobs shall not sanction a volunteer who fails to participate in work activities without good cause. However, a the volun...
	R6-10-103. Tribal JOBS Welfare-to-Work Program



	JOBS Jobs shall not serve a person an individual who is eligible to receive assistance through a tribal cash assistance program or services through a Tribal JOBS program similar to Jobs.
	R6-10-104. Selection for Participation in the Jobs Program; Notification
	A. JOBS may select a recipient, other than a TPEP parent, for services according to program priorities which are based on servin...
	1. At risk of losing cash assistance due to time limits, or
	2. At risk of becoming long term welfare dependents.

	B. JOBS Jobs shall consider the following factors when determining selection priorities:
	1. The number of months a recipient has received cash assistance,
	2. Whether the recipient is a teen-custodial parent, and
	3. Sanction status.

	C. JOBS shall notify a recipient, in writing or in person, who has been selected to participate in the Program of the requirement to attend an initial interview appointment. The notice shall include:
	1. The date and time of the appointment, and the address of the JOBS office where the interview will be held;
	2. The procedure for rescheduling the initial interview appointment; and
	3. The penalty for failing to comply with the initial interview appointment requirements, as prescribed in R6-10-121.

	D.C. JOBS Jobs shall begin Jobs Program services to for a sanctioned parent or a TPEP parent individual at the time the parent individual reports to the JOBS a Jobs local office.
	R6-10-105. Orientation and Initial Appointment Jobs Introduction Meeting

	A. Jobs shall notify in writing a recipient selected to participate in Jobs of the requirement to attend a Jobs Introduction Meeting. The notice shall include:
	1. The date and time of the Jobs Introduction Meeting and the address of the Jobs local office where the Jobs Introduction Meeting will be held;
	2. Information regarding transportation, translation, and child care assistance that may be available for the Jobs Introduction Meeting if requested, and the contact information necessary to obtain available services;
	3. A provision explaining that if the recipient needs transportation, translation, or child care services to attend the Jobs Int...
	4. The procedure for rescheduling the Jobs Introduction Meeting, under R6-10-105(C); and
	5. A statement that the consequence of failing, without good cause, to attend the Jobs Introduction Meeting is progressive sanctioning under A.R.S. § 46-300.

	A.B. The Department shall provide a program orientation to applicants prior to a cash assistance determination. A recipient sele...
	B.C. At the initial appointment Jobs Introduction Meeting, JOBS Jobs shall:
	1. Register the recipient participant in the Program;
	2. Ensure the recipient has completed a self-assessment as prescribed by the Program; Explain to the participant the rights and responsibilities of the participant, Jobs, and the Department’s child care program, including;
	a. A statement that the consequence of non-compliance with the Program requirements, without good cause, is progressive sanctioning under A.R.S. § 46-300;
	b. The contents and meaning of the Program sanction or withholding notices; and
	c. The deferral and good cause procedures;

	3. Explain to the recipient the rights and responsibilities of the recipient, the Program, and the child care program; Complete privately, with the participant’s assistance, an assessment of the participant;
	4. Complete privately, with the participant, an employment plan with the recipient that considers takes into account the recipie...

	C.D. JOBS shall permit a recipient to reschedule an initial interview appointment only if the interview process can be completed...
	1. If a participant does not attend a Jobs Introduction Meeting as required by the Jobs Program, the case manager shall send the...
	2. If the participant fails to attend the rescheduled meeting or contact the case manager by the close of business 10 calendar d...

	D. If a recipient does not complete the initial interview process within the timeframe prescribed in subsection (C), the Department shall sanction the recipient as prescribed in R6-10-121.
	R6-10-106. Temporarily Deferred Determinations Temporary Deferrals

	A. JOBS shall determine whether to temporarily defer a participant from participation in work activities.
	B. JOBS shall defer a recipient, except a TPEP parent, if the recipient falls into 1 of the categories listed in this subsection:
	1. A licensed physician determines that the participant is mentally or physically incapable of engaging in work activities.
	2. The recipient is a victim of domestic violence whose participation in JOBS may cause an immediate threat to the safety of the victim or the victim’s child.
	a. JOBS shall defer a victim of domestic violence for the period of time the recipient needs to make changes in circumstances that will enable the recipient to safely participate in work activities.
	b. The deferral shall not exceed 6 months.

	3. The recipient needs to be present in the home on a continuous basis to care for a member of the family who has a physical or ...
	4. The recipient is a teen custodial parent with a child under 12 weeks of age.
	5. The recipient is a parent, relative, or caretaker who is personally caring for a child under the age of 1 year, unless the recipient is a teen parent who does not have a high school diploma or GED.

	C. JOBS shall temporarily defer only 1 parent in a TPEP family. JOBS shall temporarily defer a TPEP parent, if the TPEP parent:
	1. Is personally caring for the TPEP parent’s child who is under the age of 1 year, unless the TPEP parent is a teen custodial parent who does not have a high school diploma or GED.
	2. Is a teen custodial parent with a child under 12 weeks of age.
	3. Is personally caring for a member of the family, who is not the other TPEP parent, who has a physical or mental disability as verified by a licensed physician, and no other member of the household is available or suitable to provide the care.
	4. Has an illness of a temporary nature, as verified by a licensed physician.

	D. JOBS shall request verification from the recipient to substantiate the recipient’s claim of inability to participate in work activities due to a circumstance established in this Section.
	E. JOBS shall determine the length of time a recipient is temporarily deferred based on verification provided by the recipient.
	A. Jobs shall determine whether to temporarily defer a participant from engaging in work activities under A.R.S. § 46- 299(A) and this Section.
	B. Jobs shall defer a participant with a temporary or permanent disability. A participant with a temporary or permanent disabili...
	C. For the purposes of this Section:
	1. “Disability” means a physical or mental impairment that substantially limits one or more major life activities, and includes being mentally, physically, or functionally incapable of participating in work activities.
	2. “Permanent disability” means a disability under subsection (1) that is expected to last for the life of the individual.
	3. “Temporary disability” means a disability under subsection (1) that is not expected to last for the life of the individual.

	D. Jobs shall obtain verification of a temporary or permanent disability from a participant according to the terms of subsection (J) from any of the following:
	1. A health care professional;
	2. A vocational rehabilitation specialist; or
	3. The district medical consultant.

	E. Jobs shall temporarily defer a participant from work activities if the participant or the participant’s child is a victim of domestic violence.
	1. Jobs shall grant a temporary deferral for domestic violence if:
	a. Participation in Jobs threatens the safety of or, in the perception of the participant, causes an immediate threat of physical, mental, or emotional harm to the participant, the participant’s child, or any child living with the participant; or
	b. Due to domestic violence, the participant has been physically or emotionally harmed to such an extent that the participant is incapable of participation in Jobs.

	2. Jobs shall provide a participant who is a victim of domestic violence with:
	a. A deferral from Program requirements, under A.R.S. § 46-244 and R6-10-121, for a period of time that will enable the particip...
	b. A referral to appropriate and available services.


	F. Jobs shall temporarily defer a participant who needs to be present to care for a dependent who has a disability if no other m...
	G. Jobs shall temporarily defer a participant who is an unmarried custodial parent less than age 18 and personally caring for a child less than 12 weeks of age.
	H. Jobs shall temporarily defer a participant who is a parent, relative, or caretaker personally caring for a child less than on...
	I. Jobs shall temporarily defer only one parent at a time in a TPEP family. Jobs shall temporarily defer a TPEP parent, if the TPEP parent:
	1. Is personally caring for the TPEP parent’s child who is less than one year of age, unless the TPEP parent is a teenaged custodial parent who does not have a high school diploma or GED;
	2. Is an unmarried teen custodial parent less than 18 years of age who is personally caring for a child less than 12 weeks of age;
	3. Is personally caring for a member of the family, who is not the other TPEP parent, who has a disability, as verified by a health care professional, and no other member of the household is available or suitable to provide the care; or
	4. Has an illness that is expected to last less than 30 days, as verified by a health care professional.

	J. Jobs shall request that a participant substantiate the participant’s claim of inability to participate in work activities due...
	1. Physician or other health care professional statement;
	2. Vocational Rehabilitation (VR) consultation report, if a physician or health care professional statement does not contain conclusive information and the participant claims a disability;
	3. Police report;
	4. Court or medical records;
	5. Newspaper article, or similar evidence of public knowledge;
	6. Statement from crisis shelter staff or witness to domestic violence;
	7. Statement from DES Child Protective Services;
	8. Statement from a third party; or
	9. Statement signed by the participant if no other verification is available.

	K. Jobs shall determine the length of time that a participant is temporarily deferred based on the information provided under this Section.
	R6-10-107. Self-assessment Participant Assessment; Referral

	A. A participant shall have a self-assessment of employability.
	B. A participant shall complete, or assist in completing, a self-assessment as prescribed by the Program.
	C. The self-assessment shall include the participant’s:
	1. Education and employment history;
	2. Skills, talents, and interests; and
	3. Family and other circumstances which may impact the participant’s employability.

	D. JOBS shall consider the self-assessment factors in the employment planning process.
	A. At or following the Jobs Introduction Meeting, the case manager shall, with the assistance of the participant, complete an as...
	1. Past or ongoing domestic violence,
	2. Chemical dependency,
	3. Psychological or psychiatric needs,
	4. Education or training insufficient to obtain or sustain employment,
	5. Mental, physical, or functional incapacity or disability,
	6. Issues regarding retaining or maintaining employment,
	7. Inadequate housing,
	8. Inadequate child care, or
	9. Inadequate transportation.
	10. Other family issues that affect the individual’s ability to participate in work activities.

	B. Using the information from the assessment, Jobs shall refer a participant who is identified as in need of services to availab...
	C. If a participant does not cooperate with the assessment process, Jobs is not required to provide the participant with referrals to service providers.
	D. Jobs shall use the information provided by the participant during the assessment to develop the employment plan described in R6-10-108.
	E. Based on the initial assessment and available resources, Jobs may determine that a participant may benefit from a more in- de...
	R6-10-108. Employment Plan

	A. JOBS Jobs and the recipient participant shall complete an employment plan for the recipient participant that takes into consi...
	1. Employment goals,
	2. Work activities,
	3. Activity begin and end dates Dates for beginning and ending activities,
	4. Support services Available services offered by Jobs Program or community resources,
	5. A list of referrals made as a result of the participant assessment,
	5. 6. Signatures of the recipient participant and the JOBS Program Specialist case manager assigned to oversee provision of services to the recipient participant. Jobs shall not sanction a participant solely for refusing to sign the employment plan.

	B. The JOBS case manager Program Specialist, in consultation with the recipient participant, may revise the employment plan as n...
	1. To address any barriers to participation identified by the case manager or the participant,
	2. To reflect any change in services needed by the participant, if the participant has expressed an intent to participate with the Jobs Program, as provided at R6-10-123, and
	3. At any time a participant’s circumstances require a change in work activities or services.
	R6-10-109. Participation in Primary Activities


	A. JOBS Jobs shall assign a participant, unless temporarily deferred as provided in under R6-10-106, to no less than 30 hours pe...
	B. JOBS shall assign participants to primary activities; unsubsidized employment is the 1st priority for all participants. Unsub...
	C. The following are primary activities:
	1. Unsubsidized employment; Job search and job readiness assistance for up to 6 weeks per calendar year;
	2. Unsubsidized employment; Job search and job readiness assistance, described in R6-10-112, for up to 6 weeks per federal fiscal year;
	3. Subsidized employment such as JOBSTART, described in R6-10-125;
	4. OJT, described in R6-10-113 ;
	5. Work experience, described in R6-10-114;
	6. Community service programs, described in R6-10-115;
	7. Vocational educational training, described in R6-10-116,
	a. If the participant is an unmarried custodial parent, provided that the state continues to meet the federally required work participation rates referenced in A.R.S. § 46-299(B);
	b. for For up to 1 year 12 months, for all other participants;

	8. Satisfactory attendance in high school or GED preparation classes, described in R6-10-117, for any single teen custodial parents parent who are is a heads head of household and have has not obtained a high school diploma or GED;
	9. Education directly related to employment, described in R6-10-117, for any teen custodial parents parent who are heads is a he...

	E.D. The Department shall require TPEP parents to shall participate for a minimum of 3 consecutive work days in work activities before the Department authorizes issuance of the initial TPEP cash assistance payment.
	G. The Department shall require sanctioned individuals, who wish to reestablish their eligibility for cash assistance, to recomp...
	R6-10-110. Participation Deemed to be Meeting that Meets the Work Requirement

	A. JOBS shall deem the The following participants to be meeting meet the work requirement.:
	1. A parent who is participating in work activities for at least the minimum average number of hours per week as described at under R6-10-102(C).
	2. A parent, with a child under less than age 6, who participates for at least 20 hours per week in primary activities, except that only 1 one parent in a TPEP family can meet the federal work requirement in this manner.
	3. A single, teen custodial parent under less than age 20 who:
	a. Is a head of household;
	b. Has not obtained a high school diploma or GED; and either
	c.i. Maintains satisfactory attendance in high school or GED activities, or ;


	4. A single, teen custodial parent under age 20 who:
	a. Is head of household;
	b. Has not obtained a high school diploma or GED; and
	c.ii. Satisfactorily participates in education directly related to employment for at least the minimum number of hours required in primary activities an average of 20 hours per week during the month.



	B. A participant who falls in 1 one of the categories shown listed in subsection (A), who is deemed to be meeting the work requirement, may participate in additional work activities beyond those deemed to be meeting that meet the work requirement.
	R6-10-111. Participation in Secondary Activities

	A. JOBS Jobs may assign a participant to secondary activities that are appropriate to based on information obtained through the ...
	B. The following are secondary activities:
	1. Job search and job readiness activities assistance after that exceeds the maximum of 6 weeks per federal fiscal year allowable as a primary activity;
	2. Job skills training directly related to employment;
	3. High school or GED preparation for an individual a participant (other than a single, teen custodial head parent who is a head of household) who has not attained a high school diploma or GED certificate; and
	4. Education directly related to employment for an individual a participant (other than a single, teen custodial parent who is a head of household) who has not attained a high school diploma or GED certificate.
	R6-10-112. Job Search and Job Readiness Activities Assistance


	A. JOBS Based on information obtained through assessment or contained in a participant’s employment plan, Jobs may assign a part...
	B. A participant assigned to job search and job readiness activities assistance as a primary activity shall participate in job s...
	C. JOBS shall count only 1 calendar week of job search and job readiness activities in which a participant participates for only...
	R6-10-113. On-the-job Training (OJT) OJT

	A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a ...
	B. JOBS Jobs shall approve OJT worksites and assignments which that:
	1. Are designed to improve the participant’s chances for employment, and
	2. Provide compensation in accordance with applicable wage laws.
	R6-10-114. Work Experience


	A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a ...
	B. JOBS When assigning work experience, Jobs may shall assign a participant to select work experience that is consistent with th...
	R6-10-115. Community Service Programs

	A. JOBS may assign a participant to community service programs in conjunction with other primary activities to meet participation requirements.
	B. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a ...
	R6-10-116. Vocational Educational Training

	A. JOBS Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may assign a ...
	B. JOBS In addition to criteria in subsection (A), Jobs shall use the following criteria to determine if whether a participant may should be assigned to, or remain in, vocational educational training:
	1. The participant:
	a. Lacks a self-supporting skill for available jobs in the participant’s geographical area;
	b. Will attend at least half-time, as defined by the institution, an educational or training facility which that is legally authorized, accredited, or recognized in Arizona as providing a program to prepare students for gainful employment; and
	c. Remains in good standing with the educational or training institution and makes satisfactory progress as defined by the institution.

	2. The participant seeks the education or training activities shall result in:
	a. The attainment of to attain skills directly related to job opportunities for self-supporting employment in a recognized occupation that does not have high turnover due to substandard wages or working conditions; and.
	b. An associate or bachelor degree, a diploma, a certificate, or a license related to employment opportunities which are or are likely to become available in the participant’s geographical area.


	C. JOBS Jobs may approve, as vocational educational training, the educational or training activities of an individual who is alr...
	D. JOBS Jobs shall use the following criteria to determine if whether the educational or training activities of an individual already enrolled in education or training may be is approved:
	1. The individual is:
	a. Is attending Attending at least half-time, as defined by the institution, an educational or training facility which that is legally authorized, accredited, or recognized in Arizona as providing a program to prepare students for gainful employment; and
	b. Is in In good standing with the educational or training institution and is making satisfactory progress, as defined by the institution; and
	c. Is within 2 years of completing the program of study.

	2. The individual seeks the education or training activities shall to result in:
	a. The attainment of attain skills directly related to job opportunities for self-supporting employment in a recognized occupation that does not have high turnover due to substandard wages or working conditions; and.
	b. An associate or bachelor degree, a diploma, a certificate, or a license related to employment opportunities which are or are likely to become available in the participant’s geographical area.


	E. Jobs shall allow time spent studying for vocational education training coursework to count toward the work participation requirement at a rate of one hour of study time for every 2 hours of scheduled classroom time.
	R6-10-117. High School, GED Preparation, and Education Directly Related to Employment

	A. JOBS shall Based on information obtained through the assessment or contained in a participant’s employment plan, Jobs may ass...
	B. JOBS Jobs may assign a single, teen custodial parent under age 20, who is head of household and has not obtained a high school diploma or GED, to education directly related to employment.
	C. JOBS Jobs may only assign an adult participant, who does not have a high school diploma or GED, to GED activities or education directly related to employment only as a secondary activity.
	R6-10-118. Transportation-related Expenses

	A. JOBS shall As budget permits, Jobs shall reimburse a participant for pay a participant, on a weekly basis, a transportation a...
	1. Identify an alternate work activity or mode of transportation that does not require the participant to incur a transportation expense; or
	2. Grant the participant good cause for failing to participate in work activities in accordance with R6-10-121(B).

	B. Except for participants in subsidized employment, JOBS shall not pay transportation-related expenses past the participant’s 1...
	R6-10-119. Support Services

	A. The Department shall As budget permits, Jobs may provide a participant with paid child care support services to enable participation in the Program. Jobs shall give a participant a list of available support services. Support services may include:
	1. Transportation services to assist a participant with transportation expenses that may be incurred as a result of Jobs participation. Services may include:
	a. Transportation-related expenses (TRE),
	b. Bus tickets or passes,
	c. Vehicle repair,
	d. Vehicle general maintenance,
	e. Liability insurance, or
	f. Contracted transportation services.

	2. Health-related services not covered by AHCCCS but necessary to enable a participant to become employed or to make a determination of employability. The following are examples:
	a. Medical examinations and tests,
	b. Eyeglasses and other optical services,
	c. Dental services, or
	d. Mental health counseling.

	3. The following are examples of other optional support services:
	a. Clothing,
	b. Tools, equipment, or specialized garments used in specific occupations such as uniforms, hard hats, or other similar attire,
	c. Licenses,
	d. GED testing,
	e. Relocation, or
	f. Shelter or utility assistance.


	B. JOBS may provide a participant with other support services, through payments to DES-approved service providers to enable part...
	1. Transportation to and from child care centers and to and from school,
	2. Child care registration fees, and
	3. Participants’ co-pay obligations.

	C. Support services include: As budget permits, Jobs may provide post-employment support services to participants whose TANF case is closed due to employment. The following are examples of post-employment support services:
	1. Transportation services, Health-related services which are not covered by AHCCCS and which are necessary to enable a participant to become employed or to make a determination of employability including:
	a. Medical examinations and tests,
	b. Eyeglasses,
	c. Dental services,
	d. Mental health counseling, and
	e. Other similar services.

	2. Child care and related expenses, Other support services including:
	a. Clothing;
	b. Licenses;
	c. Tools, equipment, and specialized garments used in specific occupations such as uniforms, hard hats, or other similar garments.;

	3. Health-related expenses, Substance abuse rehabilitation services;
	4. Clothing, Short-term crisis services for housing assistance and utility deposit assistance.
	5. Tools, equipment, or specialized garments,
	6. Licenses,
	7. GED testing,
	8. Relocation,
	9. Shelter or utility assistance, or
	10. Post-employment education.

	D. During the 1st 30 calendar days of employment, JOBS may provide support services, which includes those listed in subsection (C).
	R6-10-120. Issue Resolution Procedures: Issues Involving Participants Participant Complaint Resolution

	A. When an issue arises between a participant and JOBS, JOBS shall 1st attempt to resolve the issue informally through issue resolution proceedings.
	B. A participant or JOBS may request issue resolution proceedings by making a written request to JOBS describing the nature of t...
	C. JOBS shall begin issue resolution procedures within 2 working days of the date of a participant’s written request, or the date of a written notice from JOBS to the participant.
	D. Issue resolution procedures shall terminate after 45 days, or upon JOBS’ determination that the issue cannot be resolved, whichever comes 1st.
	E. A participant shall continue to participate in the Program while issue resolution proceedings are pending. If a participant fails to participate JOBS shall direct a sanction, as provided at R6-10-121 or withholding as provided at R6-10-123.
	A. This Section applies to participant complaints about the Jobs Program, including complaints about service providers.
	B. Each service provider shall establish a written complaint resolution procedure that shall be posted and given to participants...
	C. A participant shall continue to participate in the Program while the complaint resolution is pending, unless the participant ...
	D. A participant shall use all applicable steps of the following process to seek a resolution of a complaint:
	1. The participant shall attempt to informally resolve a complaint at the lowest management level. However, if a participant bel...
	2. The participant shall submit the complaint orally or in writing to the participant’s service provider. If requested, the service provider shall assist the participant with writing the complaint.
	3. Upon receipt of the participant’s complaint, the service provider shall respond in writing within 7 days of the date the comp...
	4. If the service provider takes no action to resolve the complaint or the participant perceives the complaint is unsatisfactorily resolved, the participant shall submit a complaint orally or in writing to the Program Administrator.
	5. The Program Administrator shall issue a written decision within 30 days after the date the complaint is filed. The Program Ad...
	R6-10-122 R6-10-121. Failure to participate; Good Cause Exceptions Reasons; Verification; Establishment of Good Cause


	A. Failure to participate. If a participant does not participate in work activities, including attendance at the Jobs Introducti...
	1. If services have not been provided to address an identified barrier, the case manager shall refer the participant to available Jobs Program services or community resources.
	2. If services have been provided to address all identified barriers, or no barrier has been identified, the case manager shall ...

	A.B. Good cause reasons. Good cause reasons are those deemed acceptable by JOBS which that prevent a participant from participat...
	1. The participant has a barrier to participation for which services are not available, or the participant is participating in referred services to address a barrier;
	1.2. The participant had a verified has an illness;
	3. The participant is required to care for an ill or disabled family member;
	2.4. Either the participant or a dependent child had a has an verified appointment, which that cannot could not be rescheduled, ...
	3.5. The participant had has a verified emergency family emergency. crisis, such as loss of residence due to a natural disaster or the death of a participant’s immediate family member;
	4.6. The participant had has a temporary verified lack of transportation with no reasonable alternate means of transportation, including walking;
	7. Extreme weather makes walking to childcare or work activities unreasonable for a participant who has no other form of transportation.
	5.8. The participant was is prevented from participating due to verified severe inclement weather; conditions which prevented other persons in the area of the participant’s residence from traveling.
	6.9. The participant provides verification that child The participant is unable to obtain child care for a child who is under the age of less than 13 years old because the child care is was unavailable, unaffordable, or unsuitable;
	10. Child care is unavailable for a child age 13 or over who requires adult supervision:
	a. Due to a disability, which includes mental health or other health-related issues;
	b. Because the child would be harmful to himself, herself, or others if left alone; or
	c. Because the child is on court-ordered probation that requires the child to remain in the home or under house arrest.

	11. The participant needs translation services that are not available or not provided.
	7.12. The participant is not capable of performing the work activity due to: assigned or the essential job functions related to ...
	a. Unsafe worksite conditions;
	b. Physical demands of the job;
	c. Lack of skills, aptitude, or knowledge for the position;
	d. Strike, lockout, or other bona fide labor dispute; or
	e. Conditions of the participant’s membership in a union representing employees in the occupation.

	8. The job offered is vacant due to a strike, lockout, or other bona fide labor dispute; or the job offered is contrary to the conditions of the participant’s membership in a union governing the occupation;
	9.13. The participant provides verification that he or she is a victim or perceives himself or herself to be a victim of experiencing a domestic violence whose current situation:
	a. Threatens the safety of the participant or any child living with the participant; or
	b. Causes physical, mental, or emotional harm to the participant or any child living with the participant. episode which threatened the safety of the participant and/or the participant’s child

	14. The Department fails to provide the participant with services agreed upon in the employment plan; or
	15. Other comparable circumstances beyond the participant’s control, including an error by the Department.

	B.C. Verification. JOBS shall request, and the A participant subject to subsection (A) shall provide, verification of documentat...
	1. Physician’s Physician or other health care professional statements statement;
	2. Appointment notices notice such as appointments from a courts court, FAA, and or other comparable entity similar notices;
	3. Death certificates certificate;
	4. Public knowledge or newspaper articles Newspaper article, or other similar evidence of public knowledge;
	5. Information Document or statement from the DES Child Care Administration (CCA);
	6. Police reports report;
	7. Statements Statement from crisis shelter staff and/or or a witness witnesses of to the domestic violence;
	8. Worksite visits; Statement from a third party; or
	9. Signed participant statements statement explaining the circumstances that establish containing all factors contributing to the failure to comply good cause if no other verification is possible.

	D. Notice.
	1. If the participant establishes a good cause reason for failing to participate within 10 calendar days of the mailing date on ...
	2. If the participant does not establish good cause within 10 calendar days of the mailing date on the Request for Good Cause In...
	R6-10-122. Services to Address Barriers to Participation


	A. Identification of Barriers to Participation and Referral to Available Services.
	1. A participant shall notify the participant’s case manager of any barrier to participation in the Jobs Program.
	2. Upon notification or personal observation that a participant has a barrier to participation, the case manager shall document ...
	3. If revising the employment plan does not address the identified barrier, the case manager shall refer the participant to available community resources.
	4. If no community resources are available to address the identified barrier, the case manager shall refer the participant to available Jobs Program services.
	5. If no services are available, the case manager shall grant the participant good cause for not participating and re-evaluate the situation in 30 days to determine whether the barrier has been resolved or services have become available.

	B. A participant shall participate in a referred service until identified barriers have been resolved, or the service is no longer available.
	1. If the participant’s barriers have been resolved, the participant shall participate in work activities. If the participant do...
	2. If the participant does not participate in referred services and does not participate in work activities, the case manager shall initiate the good cause process under R6-10-121.
	R6-10-121.R6-10-123. All Families Except TPEP Families: Failure to Participate; Sanctions Sanction Process


	A. If an individual a participant required to participate fails to participate in work activities without good cause under R6-10...
	1. Case review. Before requesting a sanction, the case manager shall review the case to determine whether all necessary steps ha...
	a. If the Jobs supervisor approves the sanction, the case manager shall sanction the participant under A.R.S. § 46- 300, as provided in subsection (4).
	b. If the Jobs supervisor does not approve the sanction, the case manager shall review the case record and take all necessary corrective action on the case.

	B2. Notice. If a sanction is approved, at each sanction level the JOBS case manager shall send the individual participant writte...
	1a. When and how the individual failed to comply The date and the location of the alleged failure to comply;
	2b. The consequences of the non-compliance How or why the case manager believes the participant failed to comply,
	3c. The month in which the Department shall impose the sanction, and
	d. The length of time that the sanction will be imposed,
	4.e. How the individual can recomply participant can stop the proposed sanction or recomply if it is too late to stop the proposed sanction;.
	f. The name and telephone number of a specific contact person who will provide more information to the participant about the sanction level;
	g. The percentage of the sanction;
	h. The benefit amount, after the sanction is imposed;
	i. The fact that the participant is required to contact a case manager by the due date listed on the notice and either participate in work activities or express an intent to participate in work activities to avoid the imposition of a sanction; and
	j. Information regarding the right to request a hearing, and how to do so.


	C. If a participant required to participate subsequently fails to participate or comply with Program requirements or is avoiding or limiting employment, JOBS shall determine whether good cause exists as described in R6-10-122.
	3. How a participant can avoid a sanction or have benefits restored after a sanction is imposed.
	a. A participant who has received a notice that the Jobs Program intends to impose a sanction may avoid the sanction by particip...
	i. The participant may express an intent to participate in work activities by contacting the participant’s case manager by telephone or appearing in person. If a barrier is identified, the case manager shall follow the process in R6-10-122.
	ii. If the participant requests a fair hearing within 10 calendar days from the mailing date of the notice, Jobs shall not reduce the cash grant due to a sanction, pending the results of the fair hearing.

	b. If the participant does not respond within 10 calendar days of the mailing date of the notice, the sanction is imposed. If th...
	c. Upon recompliance with the Jobs Program following a sanction, the participant shall attend a Jobs Introduction Meeting if the participant has not attended a Jobs Introduction meeting in the prior 6 months.
	d. If a participant has been sanctioned 100% and the participant’s Jobs case has been closed, the participant shall reapply for cash assistance to resume the Jobs Program services and work activities.


	D. When JOBS determines that a participant required to participate fails to participate without good cause as described in R6-10-122, the Department shall sanction the participant.
	4. Sanction levels. The Department shall impose a sanction, which is a percentage of the original cash assistance amount, in accordance with A.R.S. § 46-300 as follows:
	a. For the first instance of noncompliance, the department shall reduce the household’s cash assistance grant by twenty-five per cent for one month.
	b. For a second instance of noncompliance that occurs in a month other than the month in which the first noncompliance occurred, the department shall reduce the household’s cash assistance grant by fifty per cent for one month.
	c. For a third instance of noncompliance that occurs in a month other than the month in which the second noncompliance occurred ...


	E. JOBS shall send the participant written notification explaining:
	1. When and how the participant failed to comply,
	2. The consequences of the non-compliance,
	3. The month in which the Department shall impose the sanction, and
	4. How the participant can recomply.
	5. Monitoring sanctioned participants.
	a. A case manager shall keep a record listing each sanctioned participant, the participant’s sanction date, sanction level, bene...
	b. Before imposing the 100% sanction, the case manager shall use the following methods in an attempt to contact the participant and determine whether good cause exists under R6-10-121:
	i. A telephone call, if the participant has a telephone;
	ii. Notice by first class mail;
	iii. Consultation with other programs within the Department to determine whether they have had contact with the non-compliant participant or have a current address or telephone number for the participant;
	iv. Any other reasonable method for contacting the participant.



	F. At the 3rd and subsequent sanctions, JOBS shall close the participant’s JOBS case.
	G.6. A participant is entitled to a fair hearing, as provided at A.A.C. R6-12-1001, to contest a Department sanction of cash assistance.
	H.7. A participant who wishes to appeal a sanction of cash assistance shall file a written request with the Department, following the procedures in A.A.C. R6-12-1002.
	R6-10-123.R6-10-124. TPEP: Failure to Participate; Withholding


	A. If a TPEP parent required to participate who is a participant fails to participate or comply with Jobs Program requirements, ...
	B. When JOBS If Jobs determines that a the TPEP parent required to participate fails failed to participate without good cause, the Department shall withhold TPEP cash assistance.
	C. JOBS Jobs shall send the participant a timely adverse action notice that adequately explains written notification explaining:
	1. When and how the individual failed to comply The date and location of the alleged failure to participate;
	2. The consequences of non-compliance How or why the case manager believes the participant failed to participate,
	3. The pay period to in which the Department shall impose the withholding, and
	4. The length of time that the withholding will be imposed,
	4.5. How the individual can recomply participant can stop the proposed withholding or resume participation if it is too late to stop the proposed withholding;.
	6. The name and telephone number of a specific contact person who will provide more information to the participant about the withholding;

	D. At the 3rd withholding, JOBS Jobs shall close the participant’s JOBS Jobs case.
	E. A participant is entitled to a fair hearing, as provided at A.A.C. R6-12-1001, to contest a Department withholding of cash assistance.
	F. A participant who wishes to appeal a withholding of cash assistance shall file a written request with the Department, following the procedures in A.A.C. R6-12-1002.
	R6-10-124.R6-10-125. Subsidized Employment - JOBSTART

	A. To be eligible to participate in for JOBSTART, a participant shall:
	1. Be a JOBS Jobs participant,
	2. Be receiving both cash assistance and food stamps,
	3. Have completed a Complete Job Readiness training workshop and a preliminary job search,
	4. Be reasonably expected to be able to Assist Jobs in assessing whether the participant can achieve benefit from enhanced employability through subsidized employment in terms of enhanced employability.

	B. JOBS If a participant is selected for JOBSTART, Jobs shall provide a JOBSTART orientation to the participant participants. The orientation shall describe JOBSTART, including:
	1. The benefits of subsidized employment;
	2. The diversion of the participant’s cash assistance and food stamp benefits for wage subsidy;
	3. The consequences of failure to comply with JOBSTART requirements;
	4. The availability of, and the requirements to qualify for and obtain, supplemental payments;
	5. The fair hearing process for challenging adverse action or failure to receive a supplemental payment;
	6. The exclusion of JOBSTART wages in calculating cash assistance and food stamp benefit eligibility;
	7. The potential eligibility for advance Earned Income Credits (EIC), as allowed under the Internal Revenue Code.

	C. JOBS Jobs shall make job referrals by matching a participant’s skills, experience, and employment goal plan with a JOBSTART employer’s requirements. JOBS Jobs shall also consider the following criteria in making JOBSTART employment referrals:
	1. Whether a referral will give provides a participant with additional employment opportunities because of skills learned through JOBSTART employment;
	2. Whether a referral is likely to result in a permanent, unsubsidized, or full-time employment for the participant;
	3. The length and quality of training the JOBSTART employer will provide to the participant;
	4. Wages, benefits, and opportunities for advancement;
	5. The employer’s turnover rate; and
	6. Other comparable or similar factors.

	D. JOBS Jobs shall schedule the participant for an interview with the prospective employer and notify the participant of the interview date, place, and time.
	E. The employer shall decide whether to hire a participant.
	F. A participant shall abide by an employer’s regular requirements regarding:
	1. Submitting an application for employment,
	2. Appearing for interviews,
	3. Providing necessary information, such as citizenship verification,
	4. Hours of employment,
	5. Attendance,
	6. Job performance,
	7. Conduct, and
	8. Other similar conditions of the employment.

	G. A participant shall comply with the following JOBSTART requirements:
	1. Sign the JOBS Jobs form, agreeing to abide by JOBSTART requirements;
	2. Appear for pre-referral and assessment interviews with JOBS Jobs staff or JOBS a Jobs designee;
	3. File a weekly report of employment days, hours, and pay received;
	4. Accept and maintain subsidized employment; or
	5. Establish establish good cause for failing to participate, as prescribed in R6-10-122 R6-10-121;
	6.5. Report changes to JOBS Jobs which that affect JOBSTART participation such as;
	a. The need for additional support services as provided at under R6-10-119,
	b. Accepting Acceptance or refusing refusal of an offer of employment offer,
	c. Absence from or termination of employment,
	d. Job position or function modifications, and
	e. Other similar or comparable factors;

	7.6. Ensure that the participant’s children between the ages of 6 and 16 receive school instruction as prescribed in A.R.S. § 15-802.

	H. At the end of each work week, a participant shall complete and sign the JOBS Jobs form on which the participant shall indicat...
	I. The Department Jobs shall use information on the form to determine:
	1. Whether the participant is entitled to a supplemental payment as provided in R6-10-125(N) under subsection (N);
	2. The amount of reimbursement for JOBSTART employers as prescribed in under R6-10-126(H); and
	3. The participant’s compliance with JOBSTART requirements.

	J. If the participant fails to send in the completed form, the Department shall impose a sanction initiate the sanction process,...
	K. Participants A participant may participate in JOBSTART employment for up to 6 six months with 1 one extension of 3 three mont...
	1. Name of the participant for whom the extension is requested,
	2. Position for which an extension is requested,
	3. What additional Additional experience or training that is needed necessary for the participant to achieve competency,
	4. The employer’s expectation for hiring Whether the employer expects to hire the individual following the extension,
	5. The length of the extension, not to exceed three months, and
	6. Other similar or comparable factors indicating that an extension is necessary.

	L. Jobs shall not permit the total Total JOBSTART employment time for a participant shall not to exceed 9 months.
	M. Participants A participant shall comply with Jobs Program requirements, including all JOBSTART requirements, as described as ...
	N. Each month, the Department shall make a supplemental payments payment to participants any participant whose net wages did do not equal the combined benefit amount of cash assistance and food stamps for which they were the participant is eligible.
	O. When If a participant’s combined cash assistance and food stamp monthly benefit amount exceeds the amount of the participant’...
	1. Presume that each unpaid hour was not for good cause;
	2. Withhold a supplemental payment to make up the difference; and
	3. Send the participant written notice of adverse action no later than 10 calendar days following the end of the benefit month. At a minimum, the notice shall include the following information:
	a. The information required for an adequate notice as described in R6-10-121(D); When and how the participant failed to comply, ...
	b. The participant’s right to provide verification of good cause for such absence, as prescribed in under R6-10-122 R6-10-121, a...
	c. The participant’s responsibility to provide documentation of good cause to JOBS Jobs within 10 calendar days from the mailing date of the notice to avoid withholding of the supplemental payment pending the outcome of a fair hearing.


	P. The Department shall provide a supplemental payment, reconciling the any difference, no later than 10 work days after the end of the month in which the participant establishes good cause if:
	1. The participant provides verification of good cause under as described in R6-10-122(B), R6-10-121, and
	2. The verification is received by JOBS Jobs within 10 calendar days of the mailing date on the adverse action notice was mailed.

	Q. The Department shall not provide the participant with a supplemental payment, reconciling the difference, if the participant ...
	1. The participant does not provide Provide any verification of good cause, or
	2. The participant does not timely Timely provide verification of good cause.

	R. The Department shall conduct hearings on appeals of adverse action as prescribed in Article 3. Grievances are also governed by procedures provided in Article 3.
	R6-10-125.R6-10-126. Employer Participation - JOBSTART

	A. An employer who wants to participate in JOBSTART shall notify the JOBS Jobs office in the community where the employer is located. To qualify for participation, an employer shall:
	1. Agree to place a participant in a full-time position;
	2. Reasonably expect to offer Offer the participant an opportunity for full-time, unsubsidized employment;
	3. Normally Not require the a participant to work no more than an average of 40 hours per week, on a regular basis;
	4. Not place the participant in a position that will displace a regular employee;
	5. Pay wages that are substantially like similar to the wages paid for similar jobs, with like adjustments for experience and skills, but never less than the federal minimum wage;
	6. Maintain safety, health, and working conditions at or above levels generally acceptable in the industry and no less than that conditions of comparable jobs offered by the employer;
	7. Provide training at the worksite which that is necessary to meet the competency standards for the position;
	8. Provide health care coverage, sick leave, holiday holidays, and vacation leave, and other comparable benefits in conformance accordance with the employer’s rules for new employees;
	9. Provide Workers’ Compensation coverage;
	10. Help the participant obtain any advance Earned Income Credit for which the participant may be eligible;
	11. Sign the agreement, as prescribed in R6-10-125 subsection (D); and
	12. Sign the Department’s certification form, as prescribed in R6-10-125 subsection (F).

	B. If the employer satisfies the criteria listed in subsection (A), the employer may submit place a job placement order with JOBS to Jobs. The order shall include the following information on the available position;:
	1. Days and hours of work,
	2. Wages,
	3. Description of responsibilities,
	4. Benefits,
	5. Opportunity Any opportunity for advancement, and
	6. Other pertinent job related job-related information.

	C. No An employer is not required to participate in JOBSTART.
	D. An employer who wants to hire a participant shall sign an agreement with the Department.
	1. The employer shall affirm that the employer satisfies all of the selection criteria listed in R6-10-125 subsection (A) and will continue to meet all the selection criteria while participating in JOBSTART.
	2. If the employer violates a JOBSTART requirement, the employer shall repay any reimbursements the employer receives after the date of the violation.
	3. The employer shall avoid conflicts of interest and the appearance of impropriety or favoritism in hiring practices, such as preferential hiring of relatives, friends, and business associates.
	4. The employer shall prepare and provide to the Department the following reports:
	a. Each week, the employer shall verify and sign a timesheet for each participant stating:
	i. Gross wages,
	ii Participant net earnings,
	iii. Number of paid hours of work worked (including paid hours of leave),
	iv. Hours for which a participant was not paid because the participant had an unexcused absence, and
	v. Hours for which the participant was not paid because the employer reduced available work hours.

	b. No later than the 10th workday of each calendar month following a month of work, the employer shall complete and provide to J...
	i. Skills (competencies) gained as a result of employment;
	ii Ability to correctly and timely complete assignments;
	iii. General work habits such as punctuality, absenteeism, and neatness of work area; and
	iv. Development of effective and efficient working relationships with people, including supervisors, peers, and subordinates.


	5. An employer shall allow JOBS Jobs staff to schedule and make visits to the worksite, so that staff can observe a participant’s work activities and interview the participant.

	E. The employer shall sign and date the agreement. A JOBS Jobs representative and the participant shall also sign and date the agreement.
	F. An employer who wants to participate in JOBSTART shall also provide JOBS Jobs with a completed, signed, dated, and certified ...
	1. The employer is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by a federal department or agency, the state of Arizona, or any other state.
	2. The employer has not, within the preceding 3 years, been convicted of or had a civil judgment rendered against the employer for:
	a. Fraud,
	b. Antitrust violations,
	c. Embezzlement,
	d. Theft,
	e. Forgery,
	f. Bribery,
	g. Falsification or destruction of records,
	h. Making false statements, or
	i. Receiving stolen property.


	G. The Department Jobs shall compute an employer’s reimbursement amount, based on the information the participant and employer provided provide under as described in R6-10-125 subsection (D)(4)(a).
	H. For each participant, the employer’s Jobs shall provide an employer with reimbursement for wages and employer’s expenses shall not exceed a wage reimbursement that is the lesser of:
	1. The gross wages paid to the participant in the month, or
	2. $400.

	I. The Department Jobs shall issue the reimbursement no later than the 25th day of the same calendar month in which the employer’s report is timely received. Late receipt of the form may delay reimbursements.
	J. If JOBS Jobs knows or learns of information indicating that the employer’s certification, pursuant to R6-10-125 under subsect...
	K. The Department Jobs shall also terminate the an employer’s participation in JOBSTART if the employer demonstrates has shown a...
	1. JOBS Jobs shall consider each occurrence of either circumstance in establishing the pattern.
	2. JOBS Jobs shall not allow the employer to participate in JOBSTART if the total number of occurrences exceed the greater of the following figures, unless the employer can establish good cause:
	a. 2 occurrences, or
	b. 20% of the total number of participants placed with the employer.

	3. If the employer claims good cause, the employer shall provide proof that the a participant failed to meet the employer’s requ...

	L. If Jobs determines that an employer has violated JOBSTART requirements, as prescribed in R6-10-125 subsection (A), the Department Jobs shall take all of the following adverse actions against the employer:
	1. Withhold any subsidized payments payment due the employer, following the date of the violation;
	2. Seek repayment of any amounts amount overpaid to the employer; and
	3. Not allow Exclude the employer to participate any longer from participation in JOBSTART, as prescribed in R6-10- 125 subsection (J);.

	M. If the Department Jobs plans to take adverse action against an employer, the Department Jobs shall send the employer a written notice of adverse action. At a minimum, the The notice shall include:
	1. The name and address of the employer;
	2. The action taken and the reason for the adverse action;
	3. The authority for the action; and
	4. The employer’s appeal rights.

	N. An employer who disagrees with the amount of an unsubsidized payment, or who is subject to adverse action as prescribed in subsection (M), may file a grievance as provided in Article 3.
	O. The Department shall conduct grievance procedures pursuant under to R6-10-303.


	ARTICLE 3. JOB DISPLACEMENT GRIEVANCE PROCEDURES
	R6-10-301. Definitions
	The definitions in R6-10-101 apply in to this Article.
	R6-10-302. Grievance - Regular Employees; Employer Job Displacement

	Regular employees of employers with whom JOBS Jobs participants are placed in unpaid or subsidized jobs may file a grievance reg...
	1. Results in the termination or reassignment of a regular employee;
	2. Results in the reduction of non-overtime work, wages, or benefits of for a regular employee;
	3. Impairs an existing contract for service or a collective bargaining agreement;
	4. Fills the position of a regular employee on layoff status;
	5. Creates a new position for a the participant when the new position performs that has substantially the same job functions as the position held by a regular employee who is on layoff, or who is subsequently terminated;
	6. Infringes upon the promotional opportunities of a regular employee; or
	7. Fills any established, unfilled position that can be filled by a qualified, regular employee who has applied for the position.
	R6-10-303. Grievance Process

	A. Upon request, JOBS Jobs shall provide information to regular employees and Project JOBSTART employers regarding their right to file a grievance and the procedures procedure for doing so.
	B. The An aggrieved party may seek to informally resolve a grievance at the regional level with the JOBS Jobs Regional Program manager, or that person’s designee, or may request a fair hearing.
	C. To pursue informal resolution, an aggrieved party shall file a Departmental grievance form with the JOBS Jobs Regional Program Manager or designee. The form shall contain the following information:
	1. Aggrieved party’s name, address, and phone telephone number;
	2. Date of grievance;
	3. Contact person, if other than the aggrieved party;
	4. Regional Program Manager or designee, address, phone telephone number;
	5. A description of the action which that is the subject of the grievance and the date of the action; and
	6. The proposed resolution.

	D. If the aggrieved party requests an informal resolution, the Department shall hold an informal resolution meeting with the aggrieved party, within 15 working days from the date the Department receives the grievance.
	E. If a grievance is not resolved at the informal meeting, the aggrieved party may request a fair hearing with the Department of...
	F. If the aggrieved party does not choose to seek an informal resolution as prescribed in subsections (C) and (D), the aggrieved...
	G. The date the A request for a hearing is deemed filed shall be on the date in accordance with specified in A.A.C. R6-12- 1002.
	H. The JOBS Jobs local office shall prepare and forward the request for a hearing to the Office of Appeals. The JOBS Jobs office shall include:
	1. The information submitted pursuant to under subsection (C),
	2. The decision reached at the informal resolution meeting, if any, and
	3. Any decision, notice, or other documents relating to the hearing request.

	I. Upon receipt of a request for a fair hearing, the Office of Appeals will shall conduct the hearings pursuant to hearing under...
	R6-10-304. Further Appeal

	A. Regular employees grieving displacement issues pursuant to R6-10-125(A)(4) under R6-10-126(A)(4) may appeal the decisions any decision of a Department hearing officer as prescribed below:
	1. The aggrieved party shall send the appeal to:
	Office of Administration Law Judges
	U.S. Department of Labor
	Vanguard Building, Room 600
	1111 20th Street, N.W.
	Washington, DC 20036
	2. The aggrieved party shall send a copy of the appeal to the following:
	a. Assistant Secretary for Employment and Training
	U.S. Department of Labor
	200 Constitution Avenue, N.W.
	Washington, DC 20210; and
	b. Assistant Secretary for Family Support
	Department of Health and Human Services
	370 L’Enfant Promenade, SW, 6th Floor
	Washington, DC 20447

	3. The aggrieved party shall include the following information in the appeal:
	a. The full name, address, and telephone number of the aggrieved party;
	b. Citations to provisions or regulations the aggrieved party believes have been violated;
	c. A copy of the original grievance filed with the state; and
	d. A copy of the state’s finding and decision.

	4. The decision of the Office of the Administrative Law Judges is the final decision of the Department of Labor.

	B. Employers grieving issues pursuant to R6-10-125 under R6-10-126 may appeal the findings of a Department hearing officer to the Department’s Appeals Board pursuant to under R6-12-1014(A), except that the decision of the Board is final.
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	R12-15-1010. Operating flexibility account; tailwater
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	2. R12-15-1011(B) and (C) are re-lettered to (A) and (B), and non-substantive grammatical changes are made to those subsections.
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	R12-15-1014. Late filing or payment; extension and late payment of fees
	R12-15-1014 is amended as follows:
	1. The heading of the Section is reworded to improve clarity. The new heading is “Late filing or payment of fees; extension; penalties.”
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	R12-15-1016. Spillwater reporting by water deliverers
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	R12-15-1017. Maintenance and filing of annual reports required by A.R.S. § 45-343
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	2. R12-15-1101(A)(3) is amended to conform the language in that subsection to statutory amendments relating to inspections of un...
	3. A new subsection, R12-15-1101(A)(6), is added to the definition of “inspection” so the definition will also include entry by ...
	4. R12-15-1101(I) is added to provide that the director shall comply with the requirements of A.R.S. § 41-1009 when conducting i...

	7. A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or justifica...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	Any economic, small business and consumer impacts (referred to hereafter as “economic impact(s)”) that may result from the final...
	R12-15-1001. Definitions. The definition of “annual report” in R12-15-1001(2) is amended to include annual reports filed under t...
	R12-15-1003. Filing of annual reports/accuracy. This Section will be changed to broaden the scope of the accuracy requirement fo...
	R12-15-1004. Filing of an annual report required by A.R.S. § 45-467 or 45-632 on behalf of the responsible party. The Section wi...
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	R12-15-1017. Maintenance and filing of annual reports required by A.R.S. § 45-343. A.R.S. § 45-343 was enacted into law in 2005....

	10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):
	Minor grammatical and format changes were made at the request of G.R.R.C. staff.

	11. A summary of the comments made regarding the rule and the agency response to them:
	No comments were received.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	13. Incorporations by reference and their location in the rules:
	None
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	15. The full text of the rules follows:

	TITLE 12. NATURAL RESOURCES
	CHAPTER 15. DEPARTMENT OF WATER RESOURCES
	ARTICLE 1. DEFINITIONS, FEES, PROCEDURAL RULES FOR HEARINGS
	Section
	R12-15-151. Fee Schedule

	ARTICLE 4. LICENSING TIME-FRAMES
	Section
	R12-15-401. Licensing Time-frames

	ARTICLE 8. WELL CONSTRUCTION AND LICENSING OF WELL DRILLERS
	Section
	R12-15-811. Minimum well construction requirements Well Construction Requirements
	R12-15-814. Disinfection of wells Wells

	ARTICLE 9. WATER MEASUREMENT
	Section
	R12-15-904. Water Measuring Method Reporting Requirements

	ARTICLE 10. REPORTING REQUIREMENTS FOR ANNUAL REPORTS, ANNUAL ACCOUNTS, OPERATING FLEXIBILITY ACCOUNTS, AND CONVEYANCES OF GROUNDWATER RIGHTS
	Section
	R12-15-1001. Definitions
	R12-15-1003. Filing Accuracy of annual reports/accuracy Annual Reports
	R12-15-1004. Filing of an annual report required by A.R.S. § 45-467 or 45-632 Annual Reports Filed on behalf Behalf of the a responsible party Responsible Party
	R12-15-1006. Reporting requirements Requirements for holders Holders of recovery well permits Recovery Well Permits
	R12-15-1008. Information required Required to maintain Maintain an operating flexibility account Operating Flexibility Account
	R12-15-1009. Credits to operating flexibility account Operating Flexibility Account
	R12-15-1010. Operating flexibility account; tailwater Flexibility Account; Tailwater
	R12-15-1011. Statement of operating flexibility account Operating Flexibility Account
	R12-15-1014. Late filing Filing or payment Payment of Fees; extension Extension and late payment of fees Penalties
	R12-15-1016. Spillwater Reporting by Water Deliverers
	R12-15-1017. Maintenance and Filing of Annual Reports Required by A.R.S. § 45-343

	ARTICLE 11. INSPECTIONS AND AUDITS
	Section
	R12-15-1101. Inspections

	ARTICLE 1. DEFINITIONS, FEES, PROCEDURAL RULES FOR HEARINGS
	R12-15-151. Fee Schedule
	A. No change
	B. The following fees shall be paid:
	1. No change
	a. No change
	i. No change
	ii. No change

	b. No change
	i. No change
	ii. No change

	c. No change
	d. No change
	e. No change
	f. No change
	g. No change
	h. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change


	2. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change

	3. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change

	4. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change
	h. No change
	i. No change
	j. No change
	k. No change
	l. No change
	m. No change

	5. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change

	6. No change
	a. No change
	b. No change
	c. No change
	d. No change

	7. ADEQUATE AND ASSURED WATER SUPPLY
	b. Review of study and plans as a function of

	8. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change
	h. No change
	i. No change
	j. No change
	i. No change
	ii. No change

	k. No change
	i. No change
	ii. No change


	9. No change
	a. No change
	b. No change

	10. No change
	a. No change
	i. No change
	ii. No change

	b. No change
	i. No change
	ii. No change

	c. No change
	d. No change

	11. No change
	a. No change
	b. No change
	i. No change
	ii. No change
	iii. No change
	iv. No change

	c. No change
	i. No change
	ii. No change


	12. No change
	a. No change
	b. No change

	13. No change
	a. No change
	b. No change
	c. No change
	i. No change
	ii. No change

	d. No change


	C. No change

	ARTICLE 4. LICENSING TIME-FRAMES
	R12-15-401. Licensing Time-frames
	The following time-frames apply to licenses issued by the Department. In this Article, “license” has the meaning prescribed in A...
	1. No change
	2. An applicant with an incomplete application shall supply the missing information within 60 days from the date of the notice, ...
	3. No change
	4. No change
	5. No change
	6. No change
	7. No change
	Table A. No change



	ARTICLE 8. WELL CONSTRUCTION AND LICENSING OF WELL DRILLERS
	R12-15-811. Minimum well construction requirements Well Construction Requirements
	A. Well casing
	1. No change
	2. No change
	3. No change
	4. No change
	5. Copies of The American Society for Testing and Materials standard specifications referred to in subsections (3) and (4) above...

	B. No change
	1. No change
	2. No change
	3. No change
	4. No change

	C. No change
	D. No change
	1. No change
	2. No change

	E. No change
	F. No change
	1. No change
	2. No change
	3. No change

	G. No change
	1. No change
	2. No change

	H. No change
	1. No change
	2. No change

	I. No change
	R12-15-814. Disinfection of wells Wells

	All wells A well drilling contractor shall disinfect any well from which the water to be withdrawn is intended to be utilized fo...

	ARTICLE 9. WATER MEASUREMENT
	R12-15-904. Water Measuring Method Reporting Requirements
	A. No change
	1. No change
	2. No change
	3. No change

	B. Except as provided in R12-15-904(B)(5) and R12-15-909(C)(B) and (D), a responsible party shall file with the annual report the information required in subsection (A) of this Section and the following information on a form prescribed by the Director:
	1. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change
	h. No change

	2. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change

	3. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change

	4. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change
	h. No change

	5. No change
	a. No change
	b. No change
	c. No change
	d. No change


	C. No change

	ARTICLE 10. REPORTING REQUIREMENTS FOR ANNUAL REPORTS, ANNUAL ACCOUNTS, OPERATING FLEXIBILITY ACCOUNTS, AND CONVEYANCES OF GROUNDWATER RIGHTS
	R12-15-1001. Definitions
	In addition to the definitions set forth in A.R.S. §§ 45-101 and 45-402, the following words and phrases in this Article shall have the following meanings, unless the context otherwise requires:
	1. No change
	2. “Annual report” means an annual report of water withdrawn, delivered, received, transported, recharged, stored, recovered, re...
	3. No change
	4. No change
	5. “Farm” means an area of irrigated land under the same ownership as defined in A.R.S. § 45-402(9), including the area of land ...
	6. No change
	7. “Normal flow” means water which is delivered or used pursuant to a right to appropriate an unstored, natural flow of surface water.
	8. No change
	9. “Responsible party” means a person who is required by law to file an annual account or annual report.
	10. “Spill water Spillwater” means surface water, other than Colorado River water, which is released from a storage facility int...
	a. Pursuant to the dam operator’s The water is released from the facility under written criteria for releasing water to avoid spilling which that have been approved in writing by the Director; or.
	b. Because there is a risk, unacceptable to a reasonable person, The water is released from the facility because an unreasonable...
	c. Because there is a risk, unacceptable to a reasonable person, The water is released from the facility because an unreasonable...

	11. No change
	12. No change
	a. No change
	b. No change

	13. No change
	R12-15-1003. Filing Accuracy of annual reports/accuracy Annual Reports

	A. Each person required to file an annual report of groundwater withdrawals, transportation and use pursuant to A.R.S. § 45- 632...
	B. A person shall not be found to be in violation of the reporting requirements of A.R.S. § 45-632 if the quantity of groundwate...
	From 7/1/1983 through 12/31/1989 15%
	From 1/1/1990 through 12/31/1999 10%
	From 1/1/2000 through 12/31/2009 8%


	The quantity of water a responsible party reports in an annual report as having been withdrawn, delivered, received, transported...
	1. The deviation is 10 percent or less.
	2. The deviation is not the result of an intentional act of misrepresentation by the responsible party.
	R12-15-1004. Filing of an annual report required by A.R.S. § 45-467 or 45-632 Annual Reports Filed on behalf Behalf of the a responsible party Responsible Party

	A. A responsible party shall be is liable for any fines, penalties, or other sanctions resulting from or attributable to the fil...
	B. If a responsible party has not filed an annual report required by A.R.S. § 45-467 or 45-632 for a calendar year, and the Depa...
	R12-15-1006. Reporting requirements Requirements for holders Holders of recovery well permits Recovery Well Permits


	A person who holds responsible party recovering water during a year pursuant to a recovery well permit shall include in the annual report required by A.R.S. § 45-815(B), the following additional information:
	1. The A.R.S. § 45-875.01 the names of any persons, other than non-irrigation customers of cities, towns, private water companie...
	2. If the recovered and delivered water included commingled groundwater, decreed or appropriative surface water other than spill...
	R12-15-1008. Information required Required to maintain Maintain an operating flexibility account Operating Flexibility Account

	A. A responsible party who withdraws, receives, or uses groundwater during a calendar year pursuant to an irrigation grandfather...
	1. The quantity of groundwater withdrawn from each well;.
	2. The quantity of groundwater withdrawn and delivered to another person for irrigation purposes;.
	3. The quantity of groundwater received from a city, town, private water company, or irrigation district, including any in lieu water received pursuant to a groundwater savings facility permit issued pursuant to A.R.S. § 45-812.01;.
	4. The quantity of groundwater received from a person other than a city, town, private water company, or irrigation district, including any in lieu water received pursuant to a groundwater savings facility permit issued pursuant to A.R.S. § 45-812.01;.
	5. The quantity of effluent received;.
	6. The quantity of decreed or appropriative surface water received, other than normal flow and spill water spillwater;.
	7. The quantity of normal flow received;.
	8. The quantity of spill water spillwater received;.
	9. The quantity of tailwater used;.
	10. The quantity of tailwater delivered in accordance with the provisions of R12-15-1010(A), and the farm or irrigation district to which the tailwater was delivered;.
	11. The quantity of central Arizona project water received;.
	12. The quantity of any other surface water received which has and not been accounted for pursuant to subsections (6) through (11) of this subsection;.
	13. The number of surface water right acres in the farm to which the irrigation grandfathered right is appurtenant;.
	14. The quantity of water used for the legal irrigation of acres in the farm to which irrigation grandfathered rights are not ap...
	15. Such Any other information as the Director may reasonably require to accomplish the management goals of the applicable active management area.

	B. A water deliverer shall include the following information for an accounting period in an annual account filed pursuant to A.R.S. § 45-458 A.R.S. § 45-468:
	1. The quantity of groundwater delivered to each farm, including any in lieu water delivered pursuant to a groundwater savings facility permit issued pursuant to A.R.S. § 45-812.01;.
	2. The quantity of normal flow delivered to each farm;.
	3. The quantity of spill water spillwater delivered to each farm;.
	4. The quantity of decreed or appropriative surface water, other than normal flow and spill water spillwater, delivered to each farm;.
	5. The quantity of central Arizona project water delivered to each farm;.
	6. The quantity of decreed or appropriative surface water, other than normal flow and spill water spillwater, delivered for use within the service area of the water deliverer, including all farm and non-farm deliveries;.
	7. The number of surface water right acres within the service area of the water deliverer;.
	8. The quantity of effluent delivered to each farm.
	89. Such Any other information as the Director may reasonably require to accomplish the purposes of A.R.S. § 45-468.
	R12-15-1009. Credits to operating flexibility account Operating Flexibility Account


	A. Except as provided in subsection (B) of this rule Section and in R12-15-1010, if the total amount of water from all sources o...
	B. If a farm is within the service area of a water deliverer, the Director shall reduce the credit as calculated pursuant to sub...
	R12-15-1010. Operating flexibility account; tailwater Flexibility Account; Tailwater

	A. For purposes of When calculating credits or debits to the a farm’s operating flexibility account, for a year, the Director sh...
	1. The Director has approved, prior Prior to January 1 of the calendar year in which the deliveries of tailwater take place, the Director approves a written plan to measure and record the tailwater deliveries. The plan shall include:
	a. A The installation and use of a totalizing water measuring device to be installed and used in such a manner as to enable a reporting of that will record tailwater deliveries with no greater than a ten 10 percent margin of error;.
	b. The procedures by which Procedures for keeping accurate records of the tailwater deliveries will be kept.
	c. The manner in which A description of how the tailwater deliveries will be made, and delivered.
	d. The An identification of the farm or irrigation district to which the tailwater will be delivered.

	2. The person has measured, recorded, and delivered the tailwater in full accordance with the plan as approved pursuant to subsection (1) of this under subsection (A)(1) of this Section.
	3. The tailwater was directly delivered directly from the farm on which it originated to:
	a. A specified farm and was that used the tailwater for the legal irrigation of irrigation acres or surface water right acres on that farm, or
	b. A specified irrigation district and was used that delivered the tailwater for the legal irrigation of irrigation acres or surface water right acres within that district.


	B. A person who delivers tailwater in accordance with subsection (A) of this rule Section, and a person who directly receives an...
	C. A person who uses tailwater which that has not been delivered and accounted for as provided in subsections (A) and (B) of thi...
	D. No change
	R12-15-1011. Statement of operating flexibility account Operating Flexibility Account

	A. The operating flexibility account for each farm shall be established with a balance of zero on the first day of the first yea...
	BA. The Director shall annually issue annually to the each owner or user of an irrigation grandfathered right for which a curren...
	CB. Upon a motion or on the initiative of the Director, the Director may amend a statement of operating flexibility account at a...
	D. A statement of operating flexibility account or an amendment to a statement of operating flexibility account may be appealed as provided by A.R.S. § 45-405.
	R12-15-1014. Late filing Filing or payment Payment of Fees; extension Extension and late payment of fees Penalties

	A. No change
	B. Except as provided in subsection (C) of this rule Section, groundwater withdrawal fees and stored water long-term storage cre...
	C. If any groundwater withdrawal fees or stored water long-term storage credit recovery fees are not paid in cash in the first i...
	D. If an annual account or an annual report which is filed on or before March 31 the date required by the applicable statute is ...
	E. A person responsible party required to file an annual account or annual report for a year may request a 30-day extension of t...
	R12-15-1016. Spillwater Reporting by Water Deliverers


	A water deliverer that delivers spillwater during a year shall include the following information in the annual account or annual report submitted by the water deliverer for that year:
	1. The total quantity of spillwater delivered for non-irrigation uses during the year.
	2. The total quantity of spillwater delivered for irrigation uses during the year.
	3. Any other information the Director may reasonably require to determine whether the water qualifies as spillwater under R12-15-1001(10).
	R12-15-1017. Maintenance and Filing of Annual Reports Required by A.R.S. § 45-343


	A community water system required to file an annual report under A.R.S. § 45-343 shall maintain the report on a calendar year basis and shall file the report with the Director no later than June 1 of each year for the preceding calendar year.

	ARTICLE 11. INSPECTIONS AND AUDITS
	R12-15-1101. Inspections
	A. For the purpose of this rule, “inspection” means an entry by the Director at reasonable times onto private or public property for any of the following purposes:
	1. To obtain factual data or access to records required to be kept under A.R.S. §§ 45-632, 45-655, 45-815, or 45-864; or 45-879.01, or 45-1004.
	2. To inspect a well or another facility for the withdrawal, transportation, use, measurement, or recharge of groundwater under A.R.S. § 45-633; or.
	3. To inspect an underground or indirect storage and recovery project, a well, or another facility for the recovery or use of st...
	4. To inspect a body of water under A.R.S. § 45-135 or to ascertain compliance with A.R.S. Title 45, Chapter 1, Article 3; or.
	5. To inspect or to obtain factual data or access to records pursuant to any Section of A.R.S. Title 45 that requires the Director to adopt rules for conducting inspections, examining records, and obtaining warrants.
	6. To inspect facilities used for the withdrawal, diversion, or use of water pursuant to a water exchange under A.R.S. § 45-1061.

	B. No change
	C. No change
	D. No change
	E. No change
	F. No change
	G. No change
	H. No change
	I. The Director shall comply with the requirements of A.R.S. § 41-1009 when conducting inspections under this Section.



