Arizona Administrative Register / Secretary of State

Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which have
appeared in the Register first as proposed rules and have been through the formal rulemaking process including approval by the Gover-
nor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the notice along with the Preamble and the
full text in the next available issue of the Register after the final rules have been submitted for filing and publication.
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NOTICE OF FINAL RULEMAKING

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICES DIVISION

[R06-397]
PREAMBLE
Sections Affected Rulemaking Action
R3-4-220 Amend
R3-4-226 Amend
R3-4-238 Amend

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. § 3-107(A) (1)
Implementing statute: A.R.S. §§ 3-201.01 and 3-202

The effective date of the rules:

December 4, 2006

A list of all previous notices appearing in the Register addressing the final rules:

Notice of Rulemaking Docket Opening: 12 A.A.R. 1341, April 21, 2006
Notice of Proposed Rulemaking: 12 A.A.R. 1304, April 21, 2006

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Rebecca A. Nichols, Rules Analyst, Director of Marketing

Address: Arizona Department of Agriculture
1688 W. Adams, Room 235
Phoenix, AZ 85007

Telephone: (602) 542-0962
Fax: (602) 542-5420
E-mail: rnichols@azda.gov

An explanation of the rules, including the agency’s reasons for initiating the rules:

R3-4-220 is being amended to accomplish the following:

(1) Remove Vein Enation from the list of “Viral diseases” since it is no longer considered a threat to the Arizona cit-
rus industry.

(2) Remove all whitefly and scale pests from the list of “Arthropods,” now covered in R3-4-226 and R3-4-238.

(3) Revise the language of the “Restriction” section in order to clarify the requirements and bring them in line with
other states’ quarantines.

R3-4-226 is being amended to provide flexibility in treatment options.

Currently, the chemicals used for regulatory treatments are listed in rule, which does not allow for rapid changes in
options when more effective treatments become available. With this rule amendment, rather than being restricted to a
chemical listed in rule, rule language was changed to allow the use of any chemical that will kill the pest in question.
The certifying authority must then attest that the commodity is free of all live life stage of the pest.

R3-4-238 is being amended to accomplish the following:
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(1) Remove the common names from the list of regulated commodities;
(2) Allow for certification of certain commodities by visual inspection;
(3) To provide flexibility in treatment options.

Currently, the chemicals used for regulatory treatments are listed in rule, which does not allow for rapid changes in
options when more effective treatments become available. With this rule amendment, rather than being restricted to a
chemical listed in rule, rule language was changed to allow the use of any chemical that will kill the pest in question.
The certifying authority must then attest that the commodity is free of all live life stage of the pest.

A reference to any study relevant to the rules that the agency reviewed and either relied on in its evaluation of or

justification for the rules or did not rely on in its evaluation of or justification for the rules, where the public may

obtain or review each study. all data underlying each study, and any analysis of each study and other supporting
material:

None

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic, small business, and consumer impact:

A. The Arizona Department of Agriculture.
The Department will incur modest expenses related to educating staff and the regulated community regarding the
new regulations.

B. Political Subdivisions.
None

C. Businesses Directly Affected By the Rulemaking.
Out-of-state nurseries will incur modest expenses to meet the certification process outlined in these rules. These
expenses will include the cost of chemical treatment, virus testing, and implementation of pest management
programs. The cost to in-state nurseries is negligible.

A description of the changes between the proposed rules. including supplemental notices., and final rules (if appli-

cable):
Minor formatting and grammatical changes suggested by the GR.R.C. staff were made between the proposed rules
and final rule.

A summary of the comments made regarding the rules and the agency response to them:
None

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None

13. Incorporations by reference and their location in the rules:

None

14. Were these rules previously made as emergency rules?

No

15. The full text of the rules follows:

TITLE 3. AGRICULTURE

CHAPTER 4. DEPARTMENT OF AGRICULTURE
PLANT SERVICES DIVISION

ARTICLE 2. QUARANTINE

Section

R3-4-220. Citrus Nursery Stock Pests
R3-4-226. Scale Insect Pest Pests
R3-4-238. Whitefly Pests

ARTICLE 2. QUARANTINE

R3-4-220. Citrus Nursery Stock Pests

A.

Definitions. “Pest” means any of the following viral diseases or arthropods:
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Viral diseases:

Cachexia (CVd-II)

Citrus Exocortis Virus (CEVd)
Citrus Psorosis Virus (CPsV) or
Citrus Tristeza Virus (CTV).

Arthropods. All life stages of:
Aceria sheldoni, Citrus bud mite;

Alewrothrixusfloceosns;-Woolly-whitefly;

Maconellicoccus hirsutus, Pink hibiscus mealybug;
Phyllocoptruta oleivora, Citrus rust mite; or
Pseudococcus comstocki, Comstock mealybugs-er.

Area under quarantine. All states, territories, and districts of the United States, except the state of Arizona.
Regulated commodities and appliances.

1. Commodities. A plant or plant part, except seed or attached green fruit, of all species, varieties, or hybrids of the gen-
era Citrus, Eremocitrus, Fortunella, Poncirus, and Microcitrus.

2. Appliances. An appliance used in a citrus grove, citrus nursery, or other area to handle citrus nursery stock listed in
subsection (C)(1).

Restrictions.

1. A person may ship a regulated commodity into Arizona from an area under quarantine if the regulated commodity is
accompanied by amn-eriginal a certificate issued by a plant regulatory official efthe-state-ef from the origin state,
attesting that the commodity:

b:
a. Originates from an area not under quarantine for citrus tristeza virus, and
b. Originates from a source tree that is:
i.  Tested for Cachexia, citrus exocortis virus, and citrus psorosis virus; or
ii. From budwood tested for Cachexia, citrus exocortis virus, and citrus psorosis virus; and
iii. Tested annually for citrus tristeza virus; and
c. Was treated within five days before shipment with a chemical to kill the arthropod pests listed in subsection
(A)(2), and that the commodity is free of all live life stages of the arthropod pests listed in subsection (A)(2).

2. A person shall not ship a Meyer lemon plant or plant part, except fruit, into Arizona. An exception is allowed for the
selection Improved Meyer lemon plant or plant part, which may be shipped into Arizona in compliance with this Sec-
tion.

3. A person shipping a regulated commodity into Arizona shall attach a single tag or label to each plant or plant part, or
to each individual container containing a plant or plant part, that is intended for resale by an Arizona receiver. The tag
or label shall contain the following information separately provided for each scion variety grafted to a single root-
stock:

a. Name and address of the nursery that propagated the plant,
b. Scion variety name,

c. Scion variety registration number, and

d. Rootstock variety name.

4. A person shipping a regulated commodity into Arizona shall ensure the commodity complies with the entry require-
ments prescribed in R3-4-226 and R3-4-238.

5. A person may ship a regulated appliance into Arizona if the appliance is accompanied by a certificate issued by a
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plant regulatory official from the origin state. The certificate shall state that the appliance was treated within five days
before shipment with a chemical to kill the arthropod pests listed in subsection (A)(2), and that the appliance is free of
all live life stages of the arthropod pests listed in subsection (A)(2).
E. Disposition of regulated commodity or appliance not in compliance. A regulated commodity or appliance shipped into
Arizona in violation of this Section shall be destroyed, treated, or transported eut-ef-state out-of-state as prescribed at
A.R.S. Title 3, Chapter 2, Article 1.

R3-4-226. Scale Insect Pest Pests
A. Definitions.
“Pest” means all life stages of the following:
Aonidiella aurantii, California red scale;
Aonidiella citrine, Yellow scale;
Chrysomphalus aonidum, Florida red scale; or
Pulvinaria psidi, Green shield scale.
B. Area under quarantine. The entire states of Alabama, Arkansas, California, Florida, Georgia, Hawaii, Louisiana, Missis-
sippi, and Texas, and the Commonwealth of Puerto Rico.
C. Regulated commodities. Plants and all plant parts, except seed, of the genera listed below:
Camellia spp=
Chrysalidocarpus spp=
Citrus spp=
Cycas spp-,
Dracaena spp
Eremocitrus spp=
Euonymus spp-,
Ficus spps
Fortunella spp=
llex spps
Ligustrum spp=
Microcitrus spp=
Poncirus sppand

Rosa spp-
D. Restrictions. A person shal-net may ship inte-Arizena a regulated commodity to Arizona from an area under quarantine

unless if each shrpment is accompanled by an—eﬂg}na} a certrﬁcate 1ssued by a plant regulatory ofﬁcral of the origin state
q e ) within five days

before shipment attesting that one of the following is true:
1. A regulated commodity of the genera Citrus, Eremocitrus, Fortunella, Microcitrus, and Poncirus was treated with a
chemical to kill the pests listed in subsection (A) and was visually inspected and found free of all live life stages of
the pests listed in subsection (A);
2. A regulated commodity not listed in subsection (D)(1):
a. Was treated with a chemical to kill the pests listed in subsection (A) and was visually inspected and found free of
all live life stages of the pests listed in subsection (A); or
b. Originated from a nursery with a pest management program recognized and monitored by the origin state to con-
trol the pests listed in subsection (A), and was visually inspected and found free of all live life stages of the pests
listed in subsection (A).
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GE. Disposition of regulated commodity not in compliance. A regulated commodity shipped into Arizona in violation of this

Section shall be destroyed, treated, or transported eut-efstate out-of-state as prescribed at A.R.S. Title 3, Chapter 2, Arti-
cle 1.

R3-4-238. Whitefly Pests

A.

B.

C.

Definition.

“Pest” means:

1. Citrus whitefly, Bialevrodes—eitri Dialeurodes citri (Ashm.);

2. Cloudy-winged whitefly, Dialeurodes citrifolii (Morgan);

3. Woolly whitefly, Aleurothrixus floccosus (Maskell).

Area under quarantine. Alabama, Arkansas, California, Florida, Georgia, Hawaii, Louisiana, Mississippi, North Carolina,
South Carolina, Texas, and Virginia.

Commodities covered. Plants and all plant parts, except fruit and seed, of the following genera and species:

Ailanthus spp—Tree-of Heaven);
Amplopsis spp—Bestentvy);

Bignonia capreolata spp—EressVine);
Choisya ternata MexieanOrange);
Citrus spp=

Diospyros spp- (Persimmen);
Eremocitrus

Feijoa spp- (Pineapple-guava);

Ficus macrophyll (Fieus);

Fortunella spp—kuameuat);

Gardenia spp—Gardenia-or-CapeJasmine);
Ilex spp—Hety);

Jasminum spp—Fasmine;
Lagerstroemia spp—Crape-Myrtle);
Ligustrum spp—Privet);

Maclura pomifera {Osage-Orange);
Melia spp—Chinaberry);

Microcitrus

Plumaria spp—Frangipani-temple-tree);
Poncirus spp—TFrifoliate-orange);

Prunus caroliniana (Careltina-Cherry Laureb;
Psidum spp—~Guaava);

Punica granatum (Pemegranate);

Pyrus communis Pear);

Sapindus mukorossi (Chinese-Seapberry);
Smilax spp—Sarsparilla);

Syringa vulgaris (CemmenTtilae)and
Viburnum spp—Vibaraam).

Restrictions. A person may ship a regulated commodity to Arizona from an area under quarantine if the shipment is
accompanied by a certificate issued by a plant regulatory official of the origin state attesting that within five days before

_1__ A zara

2

1. A regulated commodity of the genera Citrus, Eremocitrus, Fortunella, Microcitrus, and Poncirus was treated with a
chemical to kill the pests listed in subsection (A), and was visually inspected and found free of all live life stages of
the pests listed in subsection (A).

2. A regulated commodity not listed in subsection (D)(1):

a. Was treated with a chemical to kill the pests listed in subsection (A) and was visually inspected and found free of
all live life stages of the pests listed in subsection (A), or

b. Originated from a nursery with a pest management program recognized and monitored by the origin state and to

control the pests listed in subsection (A), and was visually inspected and found free of all live life stages of the

pests listed in subsection (A), or

The regulated commodity is completely devoid of foliage and is exempt from treatment for the pests listed in

|©
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subsection (A).

H: pray—Apply-to-all-plantparts—Theroughly-drench-a nifaces-ofteavesand-allotheraerialplantparts:
Disposition of regulated commodity not in compliance. A regulated commodity shipped into Arizona in violation of this
Section shall be destroyed, treated. or transported out-of-state as prescribed at A.R.S. Title 3, Chapter 2, Article 1.

NOTICE OF FINAL RULEMAKING
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TITLE 3. AGRICULTURE

CHAPTER 11. VETERINARY MEDICAL EXAMINING BOARD
[R06-398]

PREAMBLE

I~

Sections Affected Rulemaking Action
R3-11-101 Amend
R3-11-108 Amend
R3-11-401 Amend
R3-11-502 Amend
R3-11-807 Amend
R3-11-901 Amend

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: A.R.S. § 32-2207(8)

Implementing statutes: A.R.S. §§ 32-2201, 32-2207(2), 32-2207(8), 32-2218, 32-2234, 32-2237, 32-2281, 41-1072
through 41-1079

The effective date of the rules
December 4, 2006

A list of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 12 A.A.R. 1786, May 26, 2006

Notice of Proposed Rulemaking: 12 A.A.R. 2068, June 16, 2006

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Jenna Jones, Executive Director

Address: 1400 W. Washington, Suite 240
Phoenix, AZ 85007

Telephone: (602) 364-1739
Fax: (602) 364-1039

E-mail jenna.jones@vetbd.state.az.us

6. An explanation of the rules. including the agency’s reasons for initiating the rules:
The Board is making technical corrections to its rules by correcting rule or statutory citations, and correcting the ref-
erence in the time-frame rule in R3-11-108(E)(2) from the national, or clinical competency veterinary examination, to
the North American Veterinary Licensing Examination, a national veterinary technician examination, or the Arizona

[

[«

[+

[
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Veterinary Technician Examination. The Board is also adding a provision in R3-11-401 for continuing education for
licensees who graduate within 11 months preceding initial licensure. The Board is correcting references to route of
administration for medications in R3-11-502.

A reference to any study relevant to the rules that the agency reviewed and either proposes to rely on or not rely on

in its evaluation of or justification for the rules. where the public may obtain or review each study. all data under-
lying each study. and any analysis of the study and other supporting material:

[

The Board did not review or rely on any study.

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state:

N

Not applicable

The summary of the economic., small business, and consumer impact:

Annual cost/revenue changes are designated as minimal when less than $1,000, moderate when between $1,000 and
$10,000, and substantial when greater than $10,000.

The rulemaking affects the Board, applicants, licensees, certificate holders, and consumers seeking veterinary medi-
cal services.

The Board bears minimal costs for writing the rule and related economic, small business, and consumer impact state-
ment and mailing the new rules to interested persons.

The Board does not believe that the technical changes in the rules impose additional costs on a licensee, applicant for
a veterinary medical license or certificate, or a certificate holder. The rules benefit a licensee by allowing the licensee
who graduated from a veterinary medical college within 11 months before the license application date to apply 10
credit hours of college course work toward the continuing education requirement in R3-11-401. A provider of con-
tinuing education may lose minimal revenue because of the new provision in R3-11-401 that allows a licensee who
graduated from a veterinary medical college within 11 months before the license application date to apply 10 credit
hours of college course work toward the continuing education requirement. A veterinary medical premise that
chooses to pay for continuing education for its licensees may benefit because it will not have to pay for continuing
education for these licensees.

The corrections to route of administration for medications in R3-11-502 should minimally affect a business.

The rules should not increase costs to consumers of veterinary medical services but should benefit the consumer by
providing clear, concise, and understandable standards.

o cable):
The Board made minor technical changes suggested by GR.R.C. staff.

11. A summary of the comments made regarding the rules and the agency response to them:

The Board did not receive any comments regarding the rules.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:

None

13. Incorporations by reference and their location in the rules:

None

14. Was this rule previously made as an emergency rule?

No

15. The full text of the rules follows:

Section

TITLE 3. AGRICULTURE

CHAPTER 11. VETERINARY MEDICAL EXAMINING BOARD

ARTICLE 1. GENERAL PROVISIONS

R3-11-101. Definitions
R3-11-108. Time-frames for Licensure, Certification, and Permit Approvals

November 3, 2006 Page 4071 Volume 12, Issue 44



Arizona Administrative Register / Secretary of State
Notices of Final Rulemaking

ARTICLE 4. CONTINUING EDUCATION REQUIREMENTS

Section
R3-11-401. Continuing Education

ARTICLE 5. STANDARDS OF PRACTICE

Section
R3-11-502. Standards of Practice

ARTICLE 8. DRUG DISPENSING

Section
R3-11-807. Dispensing a Controlled Substance or Prescription-only Drug

ARTICLE 9. INVESTIGATIONS AND HEARINGS

Section
R3-11-901. Investigations of Alleged Violations

ARTICLE 1. GENERAL PROVISIONS

R3-11-101.  Definitions
1. No change
2. No change
3. No change
a. No change
b. No change
4. No change
5. No change
6. No change
7. No change
8. No change
9. No change
10. No change
11. No change
12. No change
13. No change
14. No change
15. No change
16. No change
17. No change
18. No change
19. No change
20. No change
21. No change
22. No change
23. “Veterinary medical services” means the acts listed in A.R.S. § 32-220H16) 32-2201(21).

R3-11-108. Time-frames for Licensure, Certification, and Permit Approvals
A. In addition to the definitions in R3-11-101, the following definitions apply to this Chapter unless otherwise specified:

1. “Administrative completeness review” means the Board’s process for determining that an individual has provided all
of the information and documents required by A.R.S. §§ 32-2201 through 32-2282 32-2296 and this Chapter for an
application.

2. No change

3. No change

4. No change

No change

No change

1. No change

No change
No change
No change
No change

poow
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e. No change

2. No change

3. No change

4. No change

No change

1. No change

2. No change

3. No change

No change

1. No change

2. Take the state, national,-er-eclinteal-competeney-veterinary examination, er the North American Veterinary Licensing

Examination, a national veterinary technician examination, or the Arizona Veterinary Technician Examination.

No change

No change

ARTICLE 4. CONTINUING EDUCATION REQUIREMENTS

R3-11-401. Continuing Education

A.

B.

C.
D.

No change

1. No change

2. No change

A licensee receiving an initial license in an even-numbered year is required to complete 10 credit hours of continuing edu-

cation before the licensee’s initial renewal date.

1. If the licensee graduated from a veterinary college within 11 months before the license application date. the licensee
may apply 10 credit hours of veterinary college course work to fulfill the continuing education requirement.

2. Thereafter; After the initial renewal the licensee shall complete 20 credit hours of continuing education fer-thelicens-
ing-pertod as required in subsection (A).

No change

No change

ARTICLE 5. STANDARDS OF PRACTICE

R3-11-502. Standards of Practice

A.

B.

L.
J.

K.

ZomEDA

No change

No change

1. No change

2. No change

No change

No change

No change

No change

No change

No change

1. No change

2. No change

3. No change

4. No change

5. No change
a. No change
b. No change
c. No change
d. No change
e. No change

No change

No change

1. No change

2. No change

No change

1. No change

2. No change

a. No change
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0. No
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2.

R3-11-807.

A. No
1.

3.
B. No
1.

No change

No change

No change

No change

No change
o change

No change

No change
No change
No change
No change
No change
change

No change

No change

No change

No change

No change

Mmoo TR Zmoao o
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Strength and-reute-efadministratien of the controlled substance,

Name of each medication administered including concentration, amount, and frequency, and route of administration,
except when the medication is only offered in one size and strength;

No change

No change

No change

No change
change

No change

No change

No change

No change

No change
change

No change

No change

No change
No change
No change
No change
No change
No change
g. No change
change

No change

No change

mo Ao o

change

No change

a. No change
b. No change
c. No change
No change

a. No change
b. No change
c. No change
No change
change

No change

Volume 12, Issue 44
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No change

No change

No change

. No change

he dispensing veterinarian authorizing the dispensing shall ensure that records are maintained according to R3—~
502(H)-and R3-11-502(K) and R3-11-502(L) and all state and federal laws are followed.

ARTICLE 9. INVESTIGATIONS AND HEARINGS

Heo o

2.

R3-11-901.  Investigations of Alleged Violations

A.

cow

1

A person may notify the Board of an alleged violation of A.R.S. §§ 32-2201 through 32-2282 32-2296 and this Chapter.
The Board also may initiate a complaint on its own motion.

No change

No change

No change

NOTICE OF FINAL RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 33. BOARD OF EXAMINERS FOR NURSING CARE INSTITUTION ADMINISTRATORS AND
ASSISTED LIVING FACILITY MANAGERS

[R06-400]
PREAMBLE
Sections Affected Rulemaking Action

R4-33-101 Amend
R4-33-102 Amend
R4-33-103 Amend
R4-33-104 Amend
R4-33-105 New Section
R4-33-106 Renumber
R4-33-106 Amend
R4-33-107 New Section
R4-33-108 New Section
Table 1 Amend
R4-33-201 Renumber
R4-33-201 Amend
R4-33-202 Renumber
R4-33-202 Amend
R4-33-203 Renumber
R4-33-203 Amend
R4-33-204 Renumber
R4-33-204 Amend
R4-33-205 Renumber
R4-33-205 Amend
R4-33-206 Amend
R4-33-207 Amend
R4-33-208 Amend
R4-33-209 Renumber
R4-33-210 Repeal
R4-33-210 New Section
R4-33-211 Amend
R4-33-212 Renumber
R4-33-213 Repeal
R4-33-214 Repeal
Article 4 Amend
R4-33-401 Renumber
R4-33-401 Amend
R4-33-402 Renumber
R4-33-402 Amend
R4-33-403 Amend
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R4-33-404 Amend
R4-33-405 Renumber
R4-33-405 Amend
R4-33-406 Renumber
R4-33-406 New Section
R4-33-407 Amend
R4-33-408 Repeal
R4-33-408 New Section
R4-33-409 Repeal
R4-33-410 Renumber
R4-33-411 Repeal
R4-33-412 Repeal
Article 5 New Article
R4-33-501 New Section
R4-33-502 New Section
R4-33-503 New Section
R4-33-504 New Section

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: A.R.S. § 36-446.03(A)

Implementing statute: A.R.S. §§ 36-446.03(B) and (K), 36-446.04, 36-446.06, 36-446.07, and 36-446.12

The effective date for the rules:
December 4, 2006

List of all previous notices appearing in the Register addressing the final rules:
Notice of Rulemaking Docket Opening: 12 A.A.R. 1342, April 21, 2006

Notice of Proposed Rulemaking: 12 A.A.R. 2073, June 16, 2006

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Allen Imig, Executive Director

Address: NCIA Board
1400 W. Washington, Ste. B-8
Phoenix, AZ 85007

Telephone: (602) 542-8156
Fax: (602) 542-8316
E-mail: allen.imig@nciabd.state.az.us

An explanation of the rules, including the agency’s reasons for initiating the rulemaking:
In response to five-year review reports approved by the Council on March 4, 2003, and December 7, 2004, the Board
is updating its rules to make them consistent with state and federal law, agency practice, and current rulewriting stan-
dards.

A reference to any study relevant to the rules that the agency reviewed and either relied on in its evaluation of or
justification for the rules or did not rely on in its evaluation of or justification for the rules, where the public may
obtain or review each study. all data underlying each study. and any analysis of each study and other supporting
material:

None

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-
vious grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic, small business, and consumer impact:
The following rule changes will have a minimal economic impact on nursing care institution administrators or
assisted living facility managers:

a. Establishing a new fee for renewing an inactive manager certificate;

b. Establishing a new charge to verify the status of a manager’s certificate;

c. Broadening the fields of study that qualify an individual to become licensed as an administrator;

d. Allowing six months after passing the required examinations for an applicant to pay to have a license or
certificate issued or the application is administratively closed;

e. Increasing the number of hours of continuing education required to renew a manager certificate;
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f.  Pro-rating the number of hours of continuing education required during the biennial period following initial
licensure;

g. Adding a provision regarding audit of continuing education records; and

h. Increasing the time for the Board to conduct its administrative completeness review of certain applications.

The following rule changes may cause an applicant for certification as an assisted living facility manager not to be
qualified. Although an applicant can take steps to become qualified, these changes may have a significant economic
impact on the applicant.

a. Requiring an applicant for manager certification to have a high school diploma or GED; and
b. Increasing the passing score that a manager applicant must obtain on the Arizona examination.
10. A description of the changes between the proposed rules. including supplemental notices, and final rules (if appli-

cable):

In addition to minor word choice and formatting changes made between the proposed and final rules, the Board
deleted R4-33-204(A)(18) and (A)(19) and R4-33-403(A)(19) and (A)(20) from the rules as proposed. In both Sec-
tions, the deleted subsections inquired whether an applicant was ever terminated from employment or resigned to
avoid being terminated or disciplined. The Board decided to delete these subsections because there are many reasons
that an individual may be terminated from employment that are unrelated to whether the individual is qualified to be
licensed and because the information obtained, while potentially relevant to an employer, was never used by the
Board to make a licensing decision. The Board decided that if it did not use the information obtained, the requirement
that an applicant provide the information was onerous.

Under A.R.S. § 41-1025(B), deleting these subsections is not a substantial change. Individuals affected by the
rulemaking, applicants, understood that the rule would affect their interests. The subject matter of the rulemaking,
information relevant to whether an applicant is qualified to be licensed, is the same. The effect of the change, remov-
ing an onerous requirement, is not substantial. Deleting these subsections does not impair the Board’s responsibility
to protect the public because the Board, having determined that the information was not relevant to whether an appli-
cant was qualified to be licensed, never used the information to fulfill its responsibility.

11. A summary of the comments made regarding the rules and the agency response to them:
The Board held an oral proceeding regarding the rules on July 19, 2006. John Linda, representing the Arizona
chapter of the American Health Care Association appeared and commented. A written comment was received from
Vicki McAllister, who is Executive Director of The Terraces of Phoenix. Their comments and the Board’s analysis of
and response to the comments follow:

Comment

Board’s Analysis

Board’s Response

John Linda: R4-33-108 requires a
licensee or certificate holder to
display the original of the license
or certificate. Mr. Linda suggested
that the Board allow display of a

copy.

The Board’s responsibility is to
protect the public. Because a copy
of a license or certificate can be
altered, the only way a member of
the public can know that a partic-
ular individual is licensed is to see
the individual’s original license.

No change

Vicki McAllister: R4-33-204(16)
through (18) requires an applicant
to provide details regarding prior
disciplinary action. Ms McAllis-
ter said this requirement is not in
the current rule and requests that
the rule not be changed.

Although the language to which
Ms McAllister refers is not in the
current rule, the requirement that
an applicant provide details
regarding prior disciplinary action
is in the current application form.
The Board is simply making the
rule consistent with A.R.S. § 41-
1030(B), which specifies that an
agency not base a licensing deci-
sion on a requirement that is not
in statute or rule. Additionally,
information about disciplinary
action is a public record. Having
an applicant provide the informa-
tion saves the Board time required
to obtain the information.

No change
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12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None

13. Incorporations by reference and their location in the rules:
None

14. Were these rules previously made as emergency rules?
No

15. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 33. BOARD OF EXAMINERS FOR NURSING CARE INSTITUTION ADMINISTRATORS AND

ASSISTED LIVING FACILITY MANAGERS

ARTICLE 1. GENERAL

Section

R4-33-101. Definitions

R4-33-102. Board Officers

R4-33-103. Time-frames for Licenses, Certifications, and Approvals
R4-33-104. Fees

R4-33-105. Reserved Hearing Procedures

R4-33-209.R4-33-106. Reserved Rehearing or Review of Decision
R4-33-107. Reserved Change of Name or Address

R4-33-108. Reserved Display of License or Certificate

Table 1. Time-frames (in days)

ARTICLE 2. NURSING CARE INSTITUTION ADMINISTRATOR LICENSING

Section

R4-33-204-R4-33-201. Qualifieations Requirements for Initial License by Examination
R4-33-203-R4-33-202. Eieensure-Requirements for Initial License by Endersement Reciprocity
R4-33-212.R4-33-203. Requirements for Temporary License

R4-33-204-R4-33-204. Initial Application

R4-33-202.R4-33-205. Licensure- by Examination Administration of Examinations; License Issuance
R4-33-206. Renewal Application

R4-33-207. Inactive Status

R4-33-208. Standards of Conduct; Disciplinary Action

R4-33-2009. Renumbered

R4-33-210.  Licensure following Revocation

R4-33-211.  Notice of Appointment

R4-33-212. Renumbered

R4-33-213.  Dental-efLicense-or Renewal-efieense Repealed

R4-33-214.  Criteriafor-Continning Edueation-Repealed
ARTICLE 4. ASSISTED LIVING FACILITY MANAGER CERTIFICATION

Section

R4-33-402.R4-33-401. Eligibility Requirements for Initial Certification by Examination
R4-33-410-R4-33-402. Requirements for a Temporary Certifieates-Certificate
R4-33-403.  Initial Application

R4-33-404. Administration of Examination; Certificate Issuance
R4-33-406-R4-33-405. Renewal Application

R4-33-406.  Inactive Status

R4-33-407. Standards of Conduct; Suspensten-orReveeation-Disciplinary Action
R4-33-408.  Criteriafor Continuing Edueation-Referral Requirements

R4-33-409.  Display-ef-Certifieate-Repealed
R4-33-410. Renumbered

R4-33-411. Dental-of Certiftcate Repealed
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R4-33-412.  Rehearing-orReview-of Deeiston Repealed

Section

ARTICLE 5. CONTINUING EDUCATION

R4-33-501. Continuing Education Requirement

R4-33-502. Approval of Continuing Education

R4-33-503. Audit of Compliance and Sanction for Noncompliance with Continuing Education Requirement

R4-33-504. Extension of Time to Complete the Continuing Education Requirement

ARTICLE 1. GENERAL

R4-33-101. Definitions
The definitions in A.R.S. § 36-446 apply to this Chapter. Additionally, ¥ in this Artiele Chapter, unless otherwise specified:

+

10-

H-

“Accredited” means autherized approved by the North Central Association of Colleges and Secondary Schools, New
England Association of Schools and Colleges, Middle States Association of Colleges and Secondary Schools, North-
west Association of Schools and Colleges, Southern Association of Colleges and Schools, or Western Association of
Schools and Colleges.

3

‘ACHCA certified” means written evidence of completing the Professional Certification Program administered by
the American College of Health Care Administrators.
“Administrator” has the meaning prescribed at A.R.S. § 36-446 and means an individual licensed under this Chapter.

“Administrator in training” or “AIT” means a-perses an individual who is taking an NAB-appreved AIT program ef
tratning to be licensed as an administrator for a nursing care institution.

“AlT Pregram program” means an NAB-approved training program lasting not less than 20 weeks nor more than 52
weeks, at 40 hours per week, conducted as an educatronal experience in a lrcensed nursrng care institution.

“Applicant” means an individual who applies to the Board to be licensed as an administrator of a nursing care institu-
tion, to be certified as a manager of an assisted living facility, or for approval of a continuing education.
“Application package” means the forms. documents, and fees that the Board requires an applicant to submit or have
submitted on the applicant’s behalf.

3

‘Arizona examination” means a measure of an applicant’s knowledge of Arizona statutes and rules regarding nursing
care institution admlmstratlon or assisted living facﬂlty management.

“Biennial period” means July 1 of an even-numbered year through June 30 of the next even- numbered year for an
administrator and July 1 of an odd-numbered year through June 30 of the next odd-numbered year for a manager.

“Contact hour” means an hour during which an administrator or manager is physwally present at an—instraetional

aetivity-thatisto-beused-foreither a continuing education eredit or a manager is physically present at a required ini-
tial training ereditrequiredfor adult-eare-home managers.

“Continuing education” means a planned educational course or program that the Board approves under R4-33-502.
“Good standing” means that a nursing care institution administrator is the holder of a current and valid license, not
subject to any disciplinary action or consent order, and not currently under investigation for alleged unprofessional
conduct.

“Health care institution” means every place, institution, building or agency, whether organized for profit or not,
which provides facilities with medical services, nursing services, health screening services, other health-related ser-
vices, supervisory care services, personal care services or directed care services and includes home health agencies
as defined in AR.S. § 36-151 and hospice services agencies. A.R.S. § 36-401.

“Manager” means an assisted living facility manager, as defined at A.R.S. § 36-446, who is certified under this Chap-

ter.
“NAB” means the National Association of Board of Examiners for Nursing Home Administrators.

“Party” has the same meaning as prescribed in A.R.S. § 41-1001.

“Preceptor” means a practicing nursing care institution administrator who undertakes-therele-ofteacherthrough-the
tutertal-preeess; has taken a board-approved preceptor training course; and helps to develop a new professional in the
field of long-term care administration by tutoring the new professional.

“Program Advisory Committee” means the group eemprised of practicing nursing care administrators that provides
oversight to AITs and ensures the application of uniform training standards and guidelines outlined in the NAB-

approved AIT Pregram program.

“Qualified instructor” means a person who meets one or more of the following criteria:
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A registered nurse, licensed under A.R.S. Title 32, Chapter 15;

&

b: An instructor employed by an accredited janter college; or university pregram; or health care institution to teach
a health-care related eeurses course; or

e- A person or entity whe that pessesses-a—combination—of has sufficient education and training egquivalent to the
qﬂahﬁe&&eﬂs—hs{ed—abeve e guahﬁed to teach a health-care related course

“Work experience in a health-related field” means employment in a health care institution or in the professional fields
of medicine, nursing, social work, gerontology. or other closely related field.

R4-33-102.  Board Officers
At its first annual meeting, the Board shall elect frem-amengits-membership a president; and vice-president;-and-seere-

A.

B.

C.

B.

The functions, duties, and limitations of these officers are as follows:

President. The president shall call and preside at all Board meetings. The president shall act as chief officer of the
Board, appoint committees, and delegate authority to other members of the Board as needed.

Vice-president. The vice-president shall preside at Board meetings in the absence of the president and may exercise
all the powers and duties of the president in the absence of the president.

Board ofﬁcers slaa—ll serve for a—tefm—ef one year. Ne A Board Board ofﬁcer may shall not shall not serve more t han two consecutive terms
years.

R4-33-103. Time-frames for Licenses, Certifications, and Approvals

A. For each type of license, certification, or approval;-errenewal-of license-or-—eertification issued by the Board, the overall
time-frame described in A.R.S. § 41-1072(2) is setferth listed in Table 1.

For each type of license, certification, or approval;-errenewal-eflicense-orcertifieation issued by the Board, the adminis-
trative completeness review time-frame described in A.R.S. § 41-1072(1) is setferth listed in Table 1 and begins on the

date the Board receives an application and-required-documents-and-information package.

If the an application and-deeuments-are package is not administratively complete, the Board shall send a deficiency

notice to an the applicant a-defieieneynotice:

a- The-defieieneynoticeshall-state that specifies each defieieneyand-the piece of information or document needed
to complete the application and-deeuments package.

b:  Within the time provided in Table 1 for response to the a deficiency notice, beginning on the mailing date of the
deficiency notice, the applicant shall submit to the Board the missing information or document specified in the
deficiency notice. The time-frame for the Board to finish the administrative completeness review is suspended
from the date the Board mails the deficiency notice to the applicant until the date the Board receives the missing
information or document.

If the an application package is administratively complete, the Board shall send a written notice of administrative

completeness to the applicant.

If the an application and-submitted-documents-are package is not completed within the time provided to respond to

the deficiency notice, the Board shall send a written notice to the applicant informing the applicant that the applica-

tion is deemed withdrawn.

For each type of license, certification, or approval;-errenewal-ef lieense-er—eertification issued by the Board, the substan-
tive review time-frame described in A.R.S. § 41-1072(3) is setforth listed in Table 1 and begins on the date the Board
sends written notice of administrative completeness to the applicant.

1.

During the substantive review time-frame, the Board may make one comprehensive written request for additional
information. Within the time provided in Table 1 for response to a comprehensive written request for additional infor-
mation, beginning on the mailing date of the comprehensive written request for additional information, the applicant
shall submit to the Board the requested additional information. The time-frame for the Board to finish the substantive
review is suspended from the date the Board mails the comprehensive written request for additional information to
the applicant until the Board receives the requested additional information.

The Board shall issue a written notice informing the applicant that the application is deemed withdrawn if the appli-
cant does not submit the requested additional information within the time-frame provided in Table 1.
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D. Within the overall time-frame listed in Table 1, the Board shall:
1. Deny a license, certificate, or approval to an applicant if the Board determines that the applicant does not meet all of
the substantive criteria required by statute and this Chapter; or
2. Grant a license, certificate, or approval to an applicant if the Board determines that the applicant meets all of the sub-
stantive criteria required by statute and this Chapter.
If the Board denies a license, certificate, or approval under subsection (D)(1), the Board shall provide a written notice of

denial to the applicant that explains:

1. The reason for the denial, with citations to supporting statutes or rules;
2. The applicant’s right to seek a fair hearing to challenge the denial; and

3. The time for appealing the denial.
B-F.In computing any period of time prescribed in this Section, the day of the act, event or default after which the designated

period of time begins to run shal is not be included. The last day of the period shall-be is included unless it is Saturday,
Sunday, or a state holiday, in which event the period runs until the end of the next day that is not Saturday, Sunday, or a
state holiday. The computation shallnelade includes intermediate Saturdays, Sundays, and state holidays. The time
period-shall-begin begins on the date of personal service, date shown as received on a certified mail receipt, or postmark
date.

R4-33-104.  Fees

A. Fer Under the authority provided at A.R.S. § 36-446.12(A), the Board establishes and shall collect the following fees
related to nursing care institution administrators, ;-the Beard-shall-charge-the fellowingfees;whieh The fees are nonre-
fundable unless A.R.S. § 41-1077 applies:

Initial application, $100

Examination Arizona examination, $500

Readministering state Re-administer Arizona examination, $150

Issuance of a license, $260 or $11 for each month remaining in the biennial period
Duplicate license, $50

Biennial active license renewal, $300
Biennial inactive license renewal, $100
Late renewal penalty, $50

Temporary license, $250

10 Certifying Certify licensure status, $10
11. Review spenser’s sponsorship of a continuing education pregram, $20.
B. Fer Under the authority provided at A.R.S. § 36-446.03(B). the Board establishes and shall collect the following fees for

assisted living facility managers. the-Beard-shall-charge-the follewingfees;—whiehk The fees are nonrefundable unless
A.R.S. § 41-1077 applies:

Initial application, $100
Examination Arizona examination, $100

Readministering state-Re-administer Arizona examination, $100
Issuance of a certificate, $100 or $4 for each month remaining in the biennial period

Duplicate certificate, $50

Biennial active certificate renewal, $100
Biennial inactive certificate renewal, $75
7— 8.Late renewal penalty, $50

8- 9. Temporary certificate, $50

10. Verify certificate status, $10

oAk DD —

AN il el

9 11. ReV1ew spe-ﬂse-r—s ponsorshlp ofa contlnulng educatlon pfegr-&m $20

R4-33-105. Reserved Hearing Procedures
As required under A.R.S. § 36-446.07(J). the Board shall conduct all hearings according to the procedures in A.R.S. Title 41,

Chapter 6, Article 10 and rules issued by the Office of Administrative Hearings.
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R4—3-3—299—R4-33 106 Reseﬁved Rehearlng or Rev1ew of Dec1s10n

party slastknoewnresidenee-orplace-of business The Board shall provrde fora rehearrng and review of its decrslons unde
A.R.S. Title 41, Chapter 6, Article 10 and the rules established by the Office of Administrative Hearings.

B. Except as provided in subsection (1), a party is required to file a motion for rehearing or review of a decision of the Board
to exhaust the party’s administrative remedies.

B-C.A party may amend a motion for rehearrng uﬂder—this—ru}e—may—be—ameﬁded or reV1eW at any time before tt—ls—ru-}ed—upeﬂ

by the Board rules on the motlon

€D. The Board may grant a rehearing or review ef—the—deels*eﬂ for any of the followrng eauses reasons materrally affecting the
meving a party’s rights:

1. Irregularity in the administrative proceedings of the ageney orits-hearing-officer-ortheprevailing party Board or any
order or abuse of discretion that deprived the moving party of a fair hearing; ;

2.  Misconduct of the Board, its staff, or i#ts-hearing-efficer-or-theprevailingparty an administrative law judge; ;

3. Accident or surprise that could not have been prevented by ordinary prudence; ;

4. Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at
the ertginal hearing;-;

5. Excessive or insufficient penalties; penalty:

6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing or during
the progress of the proceedings; ; and

7. Fhatthe The findings of fact or decision is not justified by the evidence or is contrary to law.

B:E.The Board may affirm or modify the a decision or grant a rehearing or review to all or any some of the parties; on all or
part some of the issues; for any of the reasons listed in subsection €€) (D). An order modifying a decision or granting a
rehearing or review shall specrfy with particularity the gfeund—ef grounds en-which-therehearingisgranted;-and for the
order. If a rehearing or review is granted, the rehearing or review shall cover only the speeified matters specified in the
order.

E=F. Not later than 30 days after the date of a decision isrendered and after giving the parties notice and an opportunity to be
heard, the Board may, on its own initiative, order a rehearlng or rev1ew of 1ts de01510n for any reason for-whieh it mrght
have granted a rehearing or review on motion of a party. A an
to-be-heard-en-the-matter;the The Board may grant a motion for rehearlng Or review, tlmelV served for a reason not stated
in the motion. I-either-easethe An order granting a rehearing or review shall specify with particularity the grounds on
which it the rehearing or review is granted.

£:G. When a motion for rehearing is based upon affidavits, they shall be served with the motion. An opposing party may,

within 15 days after service, serve opposing affidavits. This period may be extended by the Board for a maximum of 20

days by-the Board for good cause shews as described in subsection (H) or by written stipulation of the parties. Reply affi-

davits may be permitted.

The Board may extend all time limits listed in this Section upon a showing of good cause. A party demonstrates good

cause by showing that the grounds for the party’s motion or other action could not have been known in time, using reason-

=

able diligence, and a ruling on the motion will:

1. Further administrative convenience, expedition, or economy; or
2 AV01d undue Dreludlce to anV DartV

H:L If ina partrcular decrsron the Board makes a specrﬁc ﬁnd}ngs ﬂndlng that the 1mmed1ate effectiveness of the decision is
necessary for the immediate preservation of the public peaee; health, ersafety, or welfare and that a rehearing or review of
the decision is impracticable, unnecessary, or contrary to the public interest, the decision may be issued as a final decision
w1thout an opportunlty for a rehearrng or revrew—}ﬂa—deﬁﬂeﬁﬂﬁﬁwd—&&a—ﬁfm{—dee&eﬂ—wrﬂ&%%afkeppefmmty—fef

5 Aﬂy If an apphcatron for Judlcral review of the decision shal-be is
made, witht i HrH i application it shall be made

underARS 8 12- 901 et seq.

R4-33-107. Reserved Change of Name or Address

A. The Board shall communicate with an administrator or manager using the name and address in the Board’s records. To
ensure timely communication from the Board, an administrator or manager shall inform the Board in writing of any
change in name or address.
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B. An administrator or manager shall include in a notice of change in name or address either the new and former name or

new and former address.

C. An administrator or manager shall attach to a notice of change in name a copy of the legal document changing the name.

R4-33-108.

Reserved Display of License or Certificate

A. An administrator shall display the administrator’s original license and current renewal receipt in a conspicuous place in

the nursing care institution at which the administrator is appointed.

B. A manager shall display the manager’s original certificate and current renewal receipt in a conspicuous place in the
assisted care facility at which the manager is employed.

Table 1.

Time-frames (in days)

Type of License

Overall
Time-Frame

Administrative
Review
Time-Frame

Time to
Respond to
Deficiency

Notice

Substantive
Review
Time-Frame

Time to Respond to
Request for
Additional
Information

Initial License

R4-33-201 and R4-33-202
A.R.S. §§ 36-446.04(A) and
36-446.05

120 135

1530

90

105

60

Renewal of License
R4-33-206
A.R.S. § 36-446.07(E)

45

Temporary License
R4-33-212 R4-33-203
A.R.S. § 36-446.06

90

105

60

Continuing Education Program
Approval

R4-33-214 R4-33-502

AR.S. § 36-446.07(E) and (F)

45

Administrator-in-Training Program
Approval

R4-33-301

AR.S. § 36-446.04

45

Initial Certification
R4-33-4063 R4-33-401
A.R.S. § 36-446.04(B)

90

105

60

Renewal of Certification
R4-33-406 R4-33-405
A.R.S. § 36-446.07(F)

45

 Continui .
Program
R4-33-468

Temporary Certification
R4-33-410 R4-33-402
AR.S. § 36-446.06

90

105

60
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ARTICLE 2. NURSING CARE INSTITUTION ADMINISTRATOR LICENSING

R4-33-264-R4-33-201.Qunlifieations Regulrement s for Initial License by Examination
Aﬂ—appheaﬂt—fer—heeﬁsmg To be ehglble to receive an 1n1t1a1 hcense by examlnatlon asa nursmg care 1nst1tut10n admlmstrator

stre-examination an 1nd1V1dual shall
1. Education and training.

a. Hassueecessfullycompleted aBeard-approved AT program—and-helds Hold a minimum of a baccalaureate
degree from an accredited college or university_and successfully complete an AIT program; e

2:b. Helds Hold a minimum of a masters degree in-health-eare—administration-orlong-termeare—administration a

health-related field from an accredited college or university: ; or
c. Hold a minimum of an associate of arts degree in nursing from an accredited college or university and:
i.  Be currently licensed as a registered nurse under A.R.S. § 32-1632,
ii. Have worked as a registered nurse for five of the last seven years, and
iii. Successfully complete an AIT program.
2. Examination.

a. Obtain the scaled passing score on the NAB examination, and

b. Obtain a score of at least 80 percent on the Arizona examination; and
3. Application. Submit all applicable information required under R4-33-204.

R4—3-3—203—R4-33 202 I:-leens-u-re Requ1rements for Imtlal Llcense by Eﬂdefsemeﬂt-Reapromty

tefs—sha}l—rssue To be ehglble for an 1n1t1a1 11cense bV rec1Droc1tV asa nursmg care 1nst1tut10n admlmstrator heense—upeﬂ—apph-
A4 5 ant an individual

I T 01 Instead-of meetine the requirerments of R4
may-submit-evidence-of ACHCA-—eertification Substantially equivalent educational requirement.

a. Meet the education and training requirement described in R4-33-201(1), or
b. Hold ACHCA certification;
S

2. Substantially equivalent examination requirement.
a. Helds Hold a valid and current license as a nursing care institution administrator fer issued by a state or territory,

Wthh was obtalned by passmg the NAB exammatlon and feqﬂﬁed—bth#S%-Q-O%(—H— I—Pthe—appheaﬂt—teek

3b. Has—met—er—exeeedeé Obtaln a score of at 1east 8074-; Dercent on the-written the Arizona examination administered

by-the Board-in-acecordanece-with- R4-33-202(A)}2); and
Application.
a. Submit all applicable information required under R4-33-204,
b. Have submitted directly to the Board a certified copy of the valid and current license issued by a state or terri-
tory; and
c. Have submitted directly to the Board the score that the applicant obtained on the NAB examination.
R4-33-242-R4-33-203.Requirements for Temporary License
A. To gualify be ehglbl for a temporary hcense te—ﬁl—l as a nursmg care 1nst1tut10n admlmstrator peﬂﬁeﬂ an appheant indi-
vidual shall submit-th A g R wine
1. T—h&t—the—&ppheam—meets Meet er—exeeeds the requlrements spemﬁed in R4 33 201 &ﬂd—R4—3%—293—91‘—R4—33—%94— or
R4- 33 202 excent for the requlrement at R4 33 201(2) or R4- 33 202(2)(b)

[«

the—appheaﬂt—ts—sueees&fbﬂ—m—ebtammg—a—tempefafy—heeﬂse Have the owner of an a nursing care 1nst1tut10n that

intends to employ the applicant as administrator if the applicant is successful in obtaining a temporary license submit
to the Board a Letter of Intent to Employ on a form that is available from the Board. The owner of the nursing care
institution shall include the following in the Letter of Intent to Employ:

Name of the owner of the nursing care institution;

Name and address of the nursing care institution;

Name of the applicant;

An affirmation of intent to employ the applicant;

Reason for requesting a temporary license for the applicant;

@ |p]e S
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f. License number of the nursing care institution; and

g. Notarized signature of the owner of the nursing care institution;

Fhat-the-applicant-hasnet Not have held an Arizona temporary license_as a nursing care institution administrator
within the past three years; and

Fhat-the-applicant-has-net Not have failed a-state the Arizona or natienal NAB examination within-ene-year before

applying for a temporary license.

B. Atthe Board’s request, an applicant for a temporary license shall appear or be available by telephone for an interview with
the Board.

C. A temporary license is valid for 150 days and is not renewable. Before expiration of the temporary license, the temporary
licensee shall become licensed under the-terms-of A.R.S. § 36-446.04 and this Article or discontinue as administrator of
the nursing care institution.

D. If a temporary licensee fails the Arizona or NAB examination during the term of the temporary license, the temporary
license is automatically revoked and the former licensee shall discontinue as administrator of the nursing care institution.

R4-33-204-R4-33-204.Initial Application
A. A-persen An individual who desires to be licensed as a nursing care institution administrator shall submit the following
mformatlon to the Board on an application en-a-form, which is available from previded-by-the Board-which-provides-the

Full name _of the apphcant;

Fhe-fullname-of the-applieant Other names that the applicant has used;
Fhe-home Mailing address of the applicant;

Fhe-home Home, work, and mobile telephone aumber numbers of the applicant:

Fhe-applieant’s Applicant’s date and place of birth;

The-applicant’s-seetal-seeurity Applicant’s Social Security number;

Fhe-sex-of the-applicant Whether the applicant is a U.S. citizen and if not, evidence of authorization to work in the
United States;

TFhe-work-telephonenumber-of-the-applieant Address of every residence at which the applicant has lived in the last
ﬁve years

Name and
address of every accredlted college or unlvers1tv attended, dates of attendance, date of graduation, and degree or cer-
tificate received;

10. Information regarding professional licenses or certifications currently or previously held by the applicant, including:

Name of issuing agency:;

License or certificate number;

Issuing jurisdiction;

Date on which the license or certificate was first issued;

Whether the license or certificate is current; and

Whether the license or certificate is in good standing and if not, an explanation;

I™[0 |R]o o7
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11. Information regarding the applicant’s employment record for the last five years, including:

Name, address, and telephone number of each employer:;

Title of position held by the applicant;

Name of applicant’s supervisor;

Dates of employment; and

e. Reason for employment termination;

12. Whether the applicant was ever denied a professional license or certificate and if so. the kind of license or certificate
denied, licensing authority making the denial, and date;

13. Whether the applicant ever voluntarily surrendered a professional license or certificate and if so, the kind of license or

certificate surrendered, licensing authority, date, and reason for the surrender;
14. Whether the applicant ever allowed a professional license or certificate to lapse and if so, the kind of license or certif-

icate that lapsed, licensing authority, date, reason for lapse, and whether the license or certificate was reinstated;

15. Whether the applicant ever had a limitation imposed on a professional license or certificate and if so, the kind of
license or certificate limited, licensing authority, date, nature of limitation, reason for limitation, and whether the lim-
itation was removed;

1+6:16.Whether the applicant has ever had an-administrater a professional license or certificate suspended or revoked and
if so, the kind of license or certificate suspended or revoked, licensing authority, date, and reason for the suspension
or revocation;

17. Whether the applicant ever was subject to disciplinary action with regard to a professional license or certificate and if
so, the kind of license or certificate involved. licensing authority, date, and reason for and nature of the disciplinary
action;

18. Whether any unresolved complaint against the applicant is pending with a licensing authority, professional associa-

tion, health care facility, or nursing care institution and if so, the nature of and where the complaint is pending;
19. Whether the applicant ever was charged with or convicted of a felony or a misdemeanor, other than a minor traffic

violation, in any court and if so, the nature of the offense, jurisdiction, and date of discharge: and

@ ||o [T

20. Whether the applicant ever was pardoned from or had expunged the record of a felony conviction and if so, the nature
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In addltlon to the a hcatlon form re ulred under subsectlon A). an applicant shall submit or have submitted on the
applicant’s behalf:

Official transcript submitted directly to the Board by each accredited college or university attended by the applicant;
Verification of license that is signed, authenticated by seal or notarization, and submitted directly to the Board by
each agency that ever issued a professional license to the applicant;

“Character Certification” form submitted directly to the Board by two individuals who have known the applicant for
at least three years and are not related to, employed by, or employing the applicant;

If the applicant is certified by ACHCA, verification of certification submitted directly to the Board by ACHCA;

If the applicant completed an AIT program, a photocopy of the certificate issued upon completion;

For every felony or misdemeanor charge listed under subsection (A)(19), a copy of documents from the appropriate
court showing the disposition of each charge;

For every felony or misdemeanor conviction listed under subsection (A)(19), a copy of documents from the appropri-
ate court showing whether the applicant met all judicially imposed sentencing terms;

Passport-size, color, full-face photograph of the applicant taken within the last 180 days and signed on the back by the
applicant;

Signed and notarized affidavit affirming that the information provided in the application is true and complete and
authorizing others to release information regarding the applicant to the Board; and

10. Fees required under R4-33-104(A)(1) and (A)(2).

If required by the Board under A.R.S. § 36-446.03(D), an applicant shall appear before the Board.

When the information required under subsections (A) and (B) is received and following an appearance before the Board
required under subsection (C), the Board shall provide notice regarding whether the applicant may take the licensin

examinations required under R4-33-201 or R4-33-202.

Because of the time required for the Board to perform an administrative completeness review under R4-33-103, an appli-
cant shall submit the information required under subsections (A) and (B) at least 30 days before the applicant expects to

take the Arizona examination.

R4-33-§!-02—R4-33 205 Lleensu-re-by E*ammat-len Admlnlstratlon of Examlnatlons Llcense Issuance

[ ]—

[«

[ [ [
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The Board shall administer the Arizona examinations net-less—than examination at least twice each year at times and
places speciﬁed by the Board.

¥

An apphcant shall make arrangements dlrectly w1th NAB to take the NAB examination.

The Board shall provide written notice to an applicant regarding whether the applicant passed a required examination.
An applicant for licensure under R4-33-201 is not required to take or pass both examinations at the same time. An appli-
cant who passes one of the examinations listed in R4-33-201(2) but fails the other is required to retake only the examina-

tion failed.

When an applicant passes the examinations required under R4-33-201 or R4-33-202, the Board shall send the applicant a
written notice that the Board will issue a license to the applicant when the applicant submits to the Board the fee required

PO

&=

under R4-33-104(A)(4). If the applicant fails to submit the fee within six months of the Board’s notice, the Board shall
administratively close the applicant’s file. An individual whose file is administratively closed may receive further consid-
eration only by submitting a new application under R4-33-201 or R4-33-202.

R4-33-206.  Renewal Application

A. A—heense—year—begms—hﬂy—l—and—ends—hne%@ The Board shall provide a licensee with notice of the need for license

renewal. Failure to receive notice of the need for license renewal does not excuse a licensee’s failure to renew timely.
B. AlHlieenses;exeepttemporary;—expire An administrator l1cense explre s at mldnlght on June 30 of each even-numbered

ofcontinuing-education-eredit-under R4-33-244- To renew an administrator license, the licensee shall submit the follow-

ing information to the Board, on or before June 30, on a renewal application, which is available from the Board:
1. Current address;
2. Current home and business telephone numbers;
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Whether within the last 24 months the licensee was convicted of or pled guilty or no contest to a criminal offense,
other than a minor traffic violation, in any court and if so, attach a copy of the original arrest record and final court

judgment;
Whether within the last 24 months the licensee was denied a professional license or had a professional license

revoked, suspended. placed on probation, limited, or restricted in any way by a state or federal regulatory authority
and if so, the kind of license, license number, issuing authority, nature of the regulatory action, and date;
An affirmation that the number of hours of continuing education required under R4-33-501 has been completed; and

6. The licensee’s dated and notarized signature affirming that the information provided is true and complete.
D. In addition to the renewal application required under subsection (C). a licensee shall submit the license renewal fee

required under R4-33-104.
B:E.A-persen An individual whose license has-expired expires because of failure to renew in-aceordance-with-subseetion (&)
timely may apply for renewal by complying with subsections (C) and (D) if:
1. Fheperson’sticense-wasnoetrevokedunder A RS§36-446:0%
2 Ne-mere-than30-days-havelapsed-sinee-expiration-ofthe Jicense The individual complies with subsections (C) and
(D) on or before July 31;
3:2. The persen 1nd1v1dual pays the pfeseﬂbed—fees Denaltv Drescrlbed under R4-33-104; and
4-3. The individual affirms that the individual has not

acted as a nursing care mst1tut10n admmlstrator since the hcense expired.
E. An individual whose license expires because of failure to renew timely and who does not comply with subsection (E) may

become licensed as a nursing care institution administrator only by complying with R4-33-201 or R4-33-202.

R4-33-207.  Inactive Status
A. The Board shall place a-persen’s an administrator’s license on inactive status if the hieensee administrator:
1. Is eurrentlylieensed in good standing in Arizonas ,
2. Netiftes Submits a written request to the Board n-writing-efthe-wish to be placed on inactive status; , and
3. Meetsthe Submits evidence that complies with R4-33-501(D) showing that the administrator completed two hours of

continuing education fequ-xfemeﬂts for each month in the current blenmal erlod before the request to be laced on
inactive status. Fh e ner : : ] A—th henecen ’

|

Salhd

B. The Within seven davs after receiving a request to be placed on inactive status, the Board shall provide the licensee
administrator written confirmation of inactive status.

An administrator whose license is on inactive status is not required to comply with R4-33-501.

An inactive license expires under R4-33-206 unless the administrator timely submits a renewal application and the fee
required under R4-33-104(A)(7).

&E.To resume active licensure status, the Heensee an administrator shall:

1. complete-the Submit evidence that complies with R4-33-501(D) showing that the administrator completed 25 hours
of eoﬂﬁﬂumg—eéaeaﬁeﬂ—efed&s—feqwfed—rrkA—R—S%—}é#Mé—@%% continuing education within the six months before

resumption-of requesting to resume active licensure status—, and
2. Submit a written request to the Board to resume active licensure status.
B-F.The Board shall grant the a request to resume active licensure status if the requirements of subsection €€} (E) are met. The
Within seven days after receiving the written request to resume active licensure status, the Board shall send written notice

to the l-teeﬂsee admlmstrator grantmg or denymg actlve status }ﬁdemed—the—heensee—sheﬂ—ha*e%—d-ays—frem—the—d-&te—ef

e

R4-33-208.  Standards of Conduct; Disciplinary Action
A. Thefollowingstandards-efconduetapply-te-an An administrator Heensed-underthis-Artiele shall know and comply with
all federal and state laws applicable to operation of a nursing care institution.

B. An administrator shall not:
1. Aﬂ—&dmm*&&&ter—s-kraﬂ—net engage Engage in unprofessional conduct: as defined at A.R.S. § 36-446;

e3. Sh&l-l—ﬂet—wrl-fu-l-l-y Dlrectlv or 1nd1rectlv Denmt an owner, ofﬁcer or emolovee of a nursmg care institution er-its-ewh-

ers;-offieers;-orempleyees to solicit, offer, or receive any premium, rebate, or other valuable consideration in connec-
tion with the-furnishing efitems goods or services to patients of the institution-er-forreferral-ef patientsto-another
persen-orplaeeifunless the resulting economic benefit is aret-directly passed en to the patients: ;

4. Directly or indirectly permit an owner, officer, or employee of a nursing care institution to solicit, offer, or receive
any premium, rebate, or other valuable consideration for referring a patient to another person or place unless the
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resulting economic benefit is directly passed to the patient;

5. Shall-net—wilfully Willfully permit the unauthorized disclosure of information relating to a patient or a patient’s
records—;

e-6. Shall-net-diseriminate Discriminate against patients a patient or empleyees employee; on the basis of race, sex, age,
religion, disability, or national origin-—;

£7. Shallnetmisrepresent Misrepresent the administrator’s qualifications, education, or experience er-affiliations: ;

£.8. Shallnetaid Aid or abet anyone inmisrepresenting another person to misrepresent that person’s quahﬁcatlons edu-
cation, or experience;er-affiliations: ;

k9. Shall-net-defend Defend, support, or ignore unethical conduct perpetrated-by employees;—ewners;orpeers: of an

employee, owner, or other administrator;
+10.Shallnet-engage Engage in any conduct or practice contrary to recognized community standards or ethics of a nurs-

ing care institution administrator; e

11. Engage in any conduct or practice which-dees that is or might constitute incompetence, gross negligence, repeated
negligence, or negligence that might constitute a danger to the health, welfare, or safety of the a patient or the public:;

#12.Shallnetpreeure Procure or attempt by—&&ud—er—mtsrepfesef&&ﬁeﬂ to procure by fraud or misrepresentation a license
or renewal of a license te-praetiee as a nursing care institution administrator: ;

k:13.Shallnet-vielate Violate a formal order, condition of probation, or stipulation issued by the Board: ;

}14.Shallnet-commit Commit an act of sexual abuse, misconduct, harassment, or exploitation: ; or

15 .Shall-netretaliate Retaliate against any person who reports in good faith to the Board alleged incompetence; or ille-
gal; or unethical conduct of any praetitierer administrator.

B-C.The Board shall consider a Firal final judgment or conviction for a felony, er-any an offense involving moral turpitude, or
direct or indirect elder abuse shall-be as grounds for disciplinary action under A.R.S. § 36-446.07 etsegs-or including
denial of a license applieation or license renewal.

€:D.An administrator who has-vielated violates any provision of A.R.S. Title 36, Chapter 4. Article 6 or this Artiele Chapter
shall-be is subject to discipline inaeeordanee-with under A.R.S. § 36-446.07.

R4-33-209. Renumbered

R4-33-210. Restefaﬁeﬂ-ef—Rewked—Iﬂeeﬁse Llcensure Followmg Revocatlon

An 1nd1v1dual who wishes to be llcensed after the 1nd1v1dual S hcense asa nursmg care institution administrator is revoked
shall:

1. Not apply for licensure until at least 12 months have passed since the revocation; and
2. Apply for licensure under R4-33-201 or R4-33-202.

R4-33-211. Bisp}afe#]ﬂeense-aﬁd—l}eafd—Ne&ﬁe&t-mn Notice of Appomtmen

€ Alieensee-An administrator shall aetify provide written notice to the Board, within 30 days, each-time-that-the licensee-is
of being appomted admlmstrator of a nursmg care institution and—eaeh—&me or termmatlng an appomtment tefm}ﬂa%es

An administrator shall include the following, as applicable, in a notice regarding the administrator’s appointment:
Administrator’s name

=

Administrator’s license number.

Name and address of the nursing care institution to which the administrator is appointed,
Date of appointment,

Name and address of the nursing care institution at which the administrator’s appointment is terminated, and
Date of termination.

R4-33-212. Renumbered

[ON [ [ [ 9 =

R4-33-213. Deﬂia-l-e-f-lﬂeeﬂse-e-lh]}eﬁewal-e-f-lﬂeeﬁse Repealed
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ARTICLE 4. ABPBEFEARE-HOME ASSISTED LIVING FACILITY MANAGER CERTIFICATION

R4-33-402-R4-33-401.Eligibility Requirements for Initial Certification by Examination

A A—pefsen—may—&pply—fef To be ehglble to recelve an 1n1t1al ad-u}t—e&fe—hefne—maiﬁgef certificate by examination pursuant-te
met as an assisted living facility manager, an individual

shall:
1. Education:
a. Eama hl,‘Zh school dmloma or GE D., and

-1—.@ Complete a Department-

roved tra1n1ng program in personal, superv1501_'y, and dlrected care and management of an assisted living
facﬂlty, Lor

2.c. Inhe Bo v m Complete at

1east 36 contact hours of 1nstruct10n at an accredlted unlver51ty or college er—pfeﬂde—e%her—eﬂdeﬂee—ef—a—eembi-
Hetion 1nclud1ng a—mmtmum—ef
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hours—)— the following hours in the following subject areas:
Residents’ rights, two contact hours;

Care of elderly or disabled adults, 10 contact hours;
Nutrition and food preparation, four contact hours;

.-.l.-r.l.-r
= =
=

iv. Care of confused individuals, four contact hours;

v. Pharmacology of commonly prescribed medications, four contact hours:
vi. Care plan development, four contact hours;

vii. Environmental and fire safety, four contact hours; and

viii. Business practices and recordkeeping, four contact hours;
2. Work experience. Complete at least 2,080 hours of paid work experience in a health-related field within the five years
before application;
3. Examination. Obtain a score of at least 75 percent on the Arlzona examlnatron=

B-:4. Training. Complete :
resuscitation pregram and a basrc ﬁrst ard trarnrng programs- ; and

5. Submit all applicable information required under R4-33-403.

R4-33-410-R4-33-402.Requirements for a Temporary €ertifieates Certificate
A. To gualify be eligible for a temporary certificate to-fill-an-adult-eare home as an assisted living facility manager pesitien,

the—appheant an individual shall have-completed-one-of the-folowing:
Meet the requlrements under R4 33-401 except for the requrrement at R4 33 401( A)(3):

an adult cardiopulmonary

2
3 e
2. Have the owner of an assisted living facility that intends to employ the applicant as manager if the applicant is suc-
cessful in obtaining a temporary certificate submit to the Board a Letter of Intent to Employ on a form that is avail-
able from the Board. The owner of the assisted living facility shall include the following in the Letter of Intent to
Employ:
a. Name of the owner of the assisted living facility;
b. Name and address of the assisted living facility:
c. Name of the applicant;
d. An affirmation of intent to employ the applicant;
e. Reason for requesting a temporary certificate for the applicant;
f.  License number of the assisted living facility; and
g. Notarized signature of the owner of the assisted living facility;
3. Not have held an Arizona temporary certificate as an assisted living facility manager within the past three years; and
4. Not have failed the Arizona examination before applying for the temporary certificate.

B. Therequirementsspeeified-inR4-33-303-and R4-33-305-shall-also-be-met At the Board’s request, an applicant for a tem-
porary certrﬁcate shall appear or be avallable by telephone for an 1nterv1ew w1th the Board

certificate A temporarV certlﬁcate is vahd for 150 davs and is not renewable. Before exmratlon of the temDorarV certifi-

cate, the temporary certificate holder shall obtain a certificate under A.R.S. § 36-446.04 and this Article or discontinue as
manager of the assisted living facility.
D. Priorte-the-expiration-ofthe150-dayperiod;the If a temporary certificate holder shal-become-eertified-underthe-terms-of
A—R—S—§%é—446—94€B}—er—falls the Arizona examination during the term of the temporary certificate, the temporary certif-

icate is automatically revoked and the former temporary certificate holder shall discontinue as the manager of the adult
eare-home assisted living facility.

R4-33-403. Inltlal Appllcatlon

&ppl—ymg— An 1nd1v1dual who des1res to be certlﬁed asa manager of an ass1sted 11V1ng facrhty shall subnnt the followmg
information to the Board on an application form, which is available from the Board:

Full name of the applicant;

Other names that the applicant has used;

Mailing address of the applicant;

Home, work, and mobile telephone numbers of the applicant;
Applicant’s date and place of birth;

Applicant’s Social Security number;
Whether the applicant is a U.S. citizen and if not, evidence of authorization to work in the United States;

R[S [ [ [
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Address of every residence at which the applicant has lived in the last five years:

Education information regarding the applicant, including:

a. Name and location of last high school attended;

b. Date of high school graduation or date on which a G.E.D. was earned; and

c¢. Name and address of every accredited college or university attended. dates of attendance, date of graduation, and
degree or certificate earned;

10. Information regarding professional licenses or certifications currently or previously held by the applicant, including:

Name of issuing agency;

License or certificate number;

Issuing jurisdiction;

Date on which the license or certificate was first issued;

Whether the license or certificate is current; and

. Whether the license or certificate is in good standing and if not, an explanation;

11. Information regarding the applicant’s employment record for the last five years, including:

Name, address, and telephone number of each employer:;

Title of position held by the applicant;

Name of applicant’s supervisor;

Dates of employment;

Number of hours worked each week;

Whether the employment was full or part time; and

. Reason for termination;

12. Whether the applicant was ever denied a professional license or certificate and if so, the kind of license or certificate
denied; licensing authority making the denial, and date;

13. Whether the applicant ever voluntarily surrendered a professional license or certificate and if so, the kind of license or
certificate surrendered, licensing authority, date, and reason for the surrender;

14. Whether the applicant ever allowed a professional license or certificate to lapse and if so, the kind of license or certif-
icate that lapsed. licensing authority, date, reason for lapse, and whether the license or certificate was reinstated;

15. Whether the applicant ever had a limitation imposed on a professional license or certificate and if so, the kind of
license or certificate limited, licensing authority, date, nature of limitation, reason for limitation, and whether the lim-
itation was removed;

16. Whether the applicant ever had a professional license or certificate suspended or revoked and if so, the kind of license
or certificate suspended or revoked, licensing authority, date, and reason for suspension or revocation;

17. Whether the applicant ever was subject to disciplinary action with regard to a professional license or certificate and if
so, the kind of license or certificate involved, licensing authority, date, and reason for and nature of the disciplinary
action;

18. Whether any unresolved complaint against the applicant is pending with a licensing authority, professional associa-

tion, health care facility, or assisted living facility and if so, the nature of and where the complaint is pending;
19. Whether the applicant ever was charged with or convicted of a felony or a misdemeanor, other than a minor traffic

violation, in any court and if so, the nature of the offense, jurisdiction, and date of discharge; and
20. Whether the applicant ever was pardoned from or had the record expunged of a felony conviction and if so, the nature
of the offense, jurisdiction, and date of pardon or expunging.

o |*0

@ |0 o

o =0 e |0 |o @

3 3 applicantw o ata appheant: In addition to the application form required
under subsection (A), an applicant shall submit or have submitted on the applicant’s behalf:
1. Education:
a. Copy of the applicant’s high school diploma or GE.D., and
b. Certificate of completion from the Department-approved training course; or
c. Official transcript submitted directly to the Board by each accredited college or university attended by the appli-
cant;

2. Documentation of 2,080 hours of paid work experience in a health-related field;

3. Copy of current certification in adult cardiopulmonary resuscitation and first aid;

4. Verification of license that is signed. authenticated by seal or notarization, and submitted directly to the Board by
each agency that ever issued a professional license to the applicant;

5. “Character Certification” form submitted directly to the Board by two individuals who have known the applicant for
at least three years and are not related to, employed by, or employing the applicant;

6. For every felony or misdemeanor charge listed under subsection (A)(19). a copy of documents from the appropriate
court showing the disposition of each charge;

7. For every felony or misdemeanor conviction listed under subsection (A)(19). a copy of documents from the appropri-

ate court showing whether the applicant met all judicially imposed sentencing terms;
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8. Passport-size, color, full-face photograph of the applicant taken within the last 180 days and signed on the back by the
applicant;
9. Signed and notarized affidavit affirming that the information provided in the application is true and complete and

authorizing others to release information regarding the applicant to the Board; and
10. Fees requ1red under R4 33- 104(B)(l) and (B)(Z)

C. An atio

%6—448—9%689 When the 1nformatlon requlred under subsectlons ( A) and (B) is recerved and followmg an appearance
before the Board required under subsection (C). the Board shall provide notice regarding whether the applicant may take

the Arizona examination required under R4-33-401(3).

E.
within-six-menths-prior-te-the-date-of applieation- Because of the time regu1red for the Board to perform an admmlstratlv
completeness review under R4-33-103, an applicant shall submit the information required under subsections (A) and (B)
at least 30 days before the applicant expects to take the Arlzona exam1nat1on

&

R4-33-404. Admlnlstratlon of Examlnatlon Certlﬁcate Issuance
A. The ady

Board shall adm1n1ster the Arizona exam1nat1on at least twice each year at times and

Dlaces spec1ﬁed bV the Board

by—the—Boafd—The Board shall prov1de written not1ce to an applicant regarding whether the applicant passed the Arizona
examination.

ets—andre he-examinationshall be-filed-andretaine he e vears: When an
applicant passes the Arizona examination, the Board shall send the apphcant a wrltten notlce that the Board will issue a
certificate to the applicant when the applicant submits to the Board the fee required under R4-33-104(B)(4). If the appli-
cant fails to submit the fee within six months of the Board’s notice, the Board shall administratively close the applicant’s

file. An individual whose file is administratively closed may receive further consideration only by submitting a new appli-
cation under R4-33-401.

R4—3—3—4(-)6—R4-33 405 Renewal Appllcatlon

ates—expire—a night-on-the-date-destena n-the ate The Board shall prov1de a certlﬁcate holder with
notice of the need for certlﬁcate renewal. Fallure to receive notice of the need for certificate renewal does not excuse a

certificate holder’s failure to renew timely.

To renew a manager certlﬁcate, the certlﬁcate holder shall submit the following information to the Board, on or before
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June 30. on a renewal application, which is available from the Board:
Current address;

Current home and business telephone numbers;
Whether within the last 24 months the certificate holder was convicted of or pled guilty or no contest to a criminal
offense, other than a minor traffic violation, in any court and if so. attach a copy of the original arrest record and final

court judgment;
Whether within the last 24 months the certificate holder was denied a professional license or had a professional

license revoked, suspended. placed on probation, limited, or restricted in any way by a state or federal regulatory
authority and if so, the kind of license, license number, issuing authority, nature of the regulatory action, and date;
An affirmation that the number of hours of continuing education required under R4-33-501 has been completed:

An affirmation that the certificate holder complies with the disclosure requirements under R4-33-408; and

The certificate holder’s dated and notarized signature affirming that the information provided is true and complete.

In addltlon to the renewal application required under subsection (C), a certificate holder shall submit the renewal fee
required under R4-33-104.

An individual whose certificate expires because of failure to renew timely may apply for renewal by complying with sub-

sections (C) and (D) if:

1. The individual complies with subsections (C) and (D) on or before July 31;

2. The individual pays the penalty prescribed under R4-33-104; and

3. The individual affirms that the individual has not acted as an assisted living facility manager since the certificate
expired.

An individual whose certificate expires because of failure to renew timely and who does not comply with subsection (E)

may obtain a manager certificate only by complying with R4-33-401.

[ 12—
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R4-33-406. Inactive Status

A.
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B.

The Board shall place a manager’s certificate on inactive status if the manager:
1. Isin good standing in Arizona,

Submits a written request to the Board to be placed on inactive status, and

Submits evidence that complies with R4-33-501(D) showing that the manager completed one hour of continuing edu-
cation for each month in the current biennial period before the request to be placed on inactive status.

Within seven days after receiving a request to be placed on inactive status. the Board shall provide the manager written
confirmation of inactive status.

A manager whose certificate is on inactive status is not required to comply with R4-33-501.

An inactive certificate expires under R4-33-405 unless the manager timely submits a renewal application and the fee
required under R4-33-104(B)(7).

To resume active certificate status, a manager shall:

1. Submit evidence that complies with R4-33-501(D) showing that the manager completed 12 hours of continuing edu-

cation within the six months before requesting to resume active certificate status,

Submit a written request to the Board to resume active certificate status, and

. Submit the fee required under R4-33-104(B)(4).

The Board shall grant a request to resume active certificate status if the requirements of subsection (E) are met. Within
seven days after receiving the written request to resume active certificate status, the Board shall send written notice to the
manager granting or denying active status.

[ 2]

2.
3.

R4-33 407 Standards of Conduct Suspens*en—eﬂkevee&ﬂeﬂ Dlsc1pllnary Actlon

A manager shall know and comply w1th all federal and state laws appli’cable to he operation of an assisted livig facility.
A manager shall not:

1.

2.
ageneies: Be addlcted to or deoendent on the use of narcotlcs or other drugs, 1nclud1ng alcohol

3. Directly or indirectly permit an owner, officer, or employee of an assisted living facility to solicit, offer, or receive
any premium, rebate, or other valuable consideration in connection with furnishing goods or services to residents
unless the resulting economic benefit is directly passed to the residents;

4. Directly or indirectly permit an owner, officer, or employee of an assisted living facility to solicit, offer, or receive

any premium, rebate, or other valuable consideration for referring a resident to another person or place unless the
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resulting economic benefit is directly passed to the resident;

Willfully permit the unauthorized disclosure of information relating to a resident or a resident’s records;

Discriminate against a resident or employee on the basis of race, sex, age, religion, disability, or national origin;

Misrepresent the manager’s qualifications, education, or experience;

Aid or abet another person to misrepresent that person’s qualifications, education, or experience;

Defend. support. or ignore unethical conduct of an employee, owner, or other manager;

. Engage in any conduct or practice contrary to recognized community standards or ethics of an assisted living facility
manager;

11. Engage in any conduct or practice that is or might constitute incompetence, gross negligence, repeated negligence, or

negligence that might constitute a danger to the health, welfare, or safety of a resident or the public;

Procure or attempt to procure by fraud or misrepresentation a certificate or renewal of a certificate as an assisted liv-

ing facility manager;

Violate a formal order, condition of probation, or stipulation issued by the Board;

Commit an act of sexual abuse, misconduct, harassment, or exploitation; or

Retaliate against any person who reports in good faith to the Board alleged incompetence or illegal or unethical con-

duct of any manager.
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o on—or-denial-of B ‘
The Board shall consider a final judgment or conviction for a felony, an offense involving moral turpitude, or direct or
indirect elder abuse as grounds for disciplinary action under A.R.S. § 36-446.07 or denial of a certificate or certificate

renewal.

A manager who violates any provision of A.R.S. Title 36, Chapter 4, Article 6 or this Chapter is subject to discipline
under A.R.S. § 36-446.07.

R4-33-408.  Criteriafor-ContinuingF-dueation Referral Requirements
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A manager who is employed by an assisted living facility that pays a fee to an individual or entity for referral of a resident
to the assisted living facility shall ensure that the assisted living facility:

Has on file a contract with the individual or entity making the referral;

Maintains a file of the names of the residents referred by the individual or entity; and

Obtains at the time of admission and maintains a statement, signed by the resident or the resident’s representative or

legal guardian, which discloses that:
a. A fee was paid for referring the resident to the assisted living facility:

b. The resident or the resident’s representative or legal guardian was informed of the fee arrangement; and

c. The resident or the resident’s representative or legal guardian was informed of any ownership interest between
the assisted living facility and the individual or entity making the referral.

A manager shall maintain the records required under subsection (A)(1) for five years and shall maintain the records

required under subsections (A)(2) and (A)(3) for five years after the resident ceases to reside in the assisted living facility.
C. A manager shall make the records required under this Section available for review upon request by the Board.

R4-33-409.  Display-ef-Certifieate Repealed

> F P

[ 12—

=

| ” . . ] ] l l -
R4-33-410. Renumbered
R4-33-411. Denial-ef Certifieate Repealed
$4-1061-
R4-33-412.  Rehearing-orReview-of Deeision Repealed
A Exceptasprovidedinsubsection{G—any-patrtyi-a-conte

>
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ARTICLE 5. CONTINUING EDUCATION

R4-33-501. Continuing Education Requirement

A.

=

IO

=

&=

Continuing education is a prerequisite of license or certificate renewal.

1. A licensed administrator shall obtain 50 hours of Board-approved continuing education during each biennial period.
During the biennial period in which an administrator is initially licensed, the administrator shall obtain two hours of
Board-approved continuing education for each month or part of a month remaining in the biennial period.

2. A certified manager shall obtain 24 hours of Board-approved continuing education during each biennial period. Dur-
ing the biennial period in which a manager is initially certified, the manager shall obtain one hour of Board-approved
continuing education for each month or part of a month remaining in the biennial period.

The Board shall award hours in an approved continuing education as follows:

Seminar or workshop. One hour of continuing education for each contact hour:;

Course at an accredited educational institution. Fifteen hours of continuing education for each seminar hour;

Attendance at a business meeting of a national health care organization or of a state association affiliated with a

national health care organization. One-half hour of continuing education for each business meeting attended;

Self-study, online, or correspondence course. Approved hours of continuing education requested by the course pro-

vider;

Serving as a preceptor. Two hours of continuing education for each month that an administrator serves as an AIT pre-

ceptor; and

6. Teaching a Board-approved continuing education. One hour of continuing education for each hour taught.

The Board shall limit the number of hours of Board-approved continuing education awarded as follows:

1. No more than 40 percent of the required hours may be obtained using self-study, online, or correspondence courses;

2. No more than 50 percent of the required hours may be obtained from serving as an AIT preceptor;

3. Hours may be obtained for teaching a particular continuing education only once during each biennial period; and

4. Hours that exceed the minimum required for a biennial period may not be carried over to a subsequent biennial
period.

An administrator or manager shall obtain a certificate or other evidence of attendance from the provider of each continu-
ing education attended that includes the following:
Name of the administrator or manager;

License or certificate number of the administrator or manager:;
Name of the continuing education;

Name of the continuing education provider;

Date, time, and location of the continuing education; and

Number of hours in the continuing education.

An administrator or manager shall maintain the evidence of attendance described in subsection (D) for three years and
make the evidence available to the Board under R4-33-503 and as otherwise required under this Chapter.

[@ 2 |—
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R4-33-502. Approval of Continuing Education

= [~

The Board shall approve any continuing education approved by NAB or the ACHCA.
The Board shall approve a continuing education only if it is taught by a qualified instructor and addresses at least one of

the following subject areas:

Laws regarding environmental health and safety,

Principles of management,

Psychology and principles of patient or resident care,

Personal and social care,

Therapeutic and supportive care and services in long-term or assisted care,

Community health and social resources,
Quality assurance,

R[S [ [ [
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Ethics, and

8.

9. Recordkeeping.

To obtain the Board’s approval of a continuing education, an administrator, manager, or continuing education provider
shall:

1. Submit a form, which is available from the Board, containing the following information:

Title of the continuing education;

Name and address of the continuing education provider;

Name, telephone and fax numbers, and e-mail address of a contact person for the continuing education provider;

Date, time, and place at which the continuing education will be taught;

Whether the continuing education is intended for administrators or managers;
Subject matter of the continuing education;

Teaching methods and learning activities that will be used;
Learning objectives;
Description of how learning objectives will be evaluated;

Whether an examination will be given;

Number of continuing education hours requested; and
Signature of the person requesting approval of the continuing education.

ubmit the following documents:

Copy of any examination that will be given to those who attend the continuing education;

Curriculum vitae of each instructor;

Agenda of the continuing education showing the hours of instruction;

Certificate of attendance that meets the requirements in R4-33-501(D);

Copy of any brochure prepared regarding the continuing education; and

f. Fee required under R4-33-104.

D. The Board’s approval of a continuing education is valid for one year unless there is a change in subject matter, instructor,
or hours of instruction. At the end of one year or when there is a change in subject matter, instructor, or hours of instruc-
tion, the continuing education provider shall apply again for approval.

R4-33-503. Audit of Compliance and Sanction for Noncompliance with Continuing Education Requirement

When notice of the need to renew a license or certificate is provided, the Board shall also provide notice of an audit of continu-
ing education records to a random sample of administrators or managers. An administrator or manager subject to a continuing
education audit shall submit the documentation required under R4-33-501(D) at the same time that the administrator or man-
ager submits the renewal application required under R4-33-206 or R4-33-405. If an administrator or manager fails to submit
the required documentation with the renewal application on or before June 30, the license or certificate expires unless the

administrator or manager obtains an extension of time in which to complete the continuing education requirement under R4-
33-504.

R4-33-504. Extension of Time to Complete the Continuing Education Requirement
A. To obtain an extension of time under A.R.S. § 36-446.07(G) to complete the continuing education requirement, an admin-

(@
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istrator or manager shall submit to the Board a written request that includes the following:

Ending date of the requested extension,

Continuing education completed during the current biennial period and the documentation required under R4-33-
501(D),

Proof of registration for additional continuing education that is sufficient to enable the administrator or manager to
fulfill the continuing education requirement before the end of the requested extension, and

[ | —

[«
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Administrator’s or manager’s attestation that the continuing education obtained under the extension will be reported
only to fulfill the current renewal requirement and will not be reported on a subsequent renewal application.

The Board shall grant an extension of time within seven days after receiving a request for an extension of time if the
equest:

Specifies an ending date no later than October 31,

Includes the required documentation and attestation,

Is submitted no sooner than April 30, and

Will facilitate the safe and professional regulation of nursing care institutions or assisted living facilities in this state.

Fl.w
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NOTICE OF FINAL RULEMAKING

TITLE 15. REVENUE

CHAPTER 5. DEPARTMENT OF REVENUE
TRANSACTION PRIVILEGE AND USE TAX SECTION

[RO6-406]
PREAMBLE
1. Section Affected Rulemaking Action
R15-5-101 Amend
R15-5-103 Amend
R15-5-104 Amend
R15-5-105 Amend
R15-5-106 Amend
R15-5-110 Amend
R15-5-111 Amend
R15-5-113 Amend
R15-5-2309 Amend
R15-5-2313 Amend
R15-5-2314 Amend
2. The specific authority for the rulemaking. including both the authorizing statute (general) and the statute the rule
is implementing (specific):
Authorizing statute: A.R.S. § 42-1005
Implementing statute: A.R.S. §§ 42-5061; 42-5151; and 42-5155
3. The effective date of the rules:
December 4, 2006
4. A list of all previous notices appearing in the Register addressing the proposed rules:
Notice of Rulemaking Docket Opening: 12 A.A.R. 2044, June 9, 2006
Notice of Proposed Rulemaking:12 A.A.R. 1906, June 9, 2006
5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Dan Jensen, Tax Analyst
Address: Tax Policy and Research Division
Arizona Department of Revenue
1600 W. Monroe, Room 810
Phoenix, AZ 85007
Telephone: (602) 716-6377
Fax: (602) 716-7995
E-mail: DJensen@azdor.gov
Please visit the ADOR Web site to track the progress of these rules and other agency rulemaking matters at
www.azdor.gov/tra/draftdoc.htm.
6. An explanation of the rules. including the agency’s reasons for initiating the rules:
The following rulemaking is pursuant to changes recommended in the latest 5-year review report of the rules in Chap-
ter 5 of Title 15 applicable to transaction privilege taxes imposed under the retail classification. The Department is
amending these rules to conform to current rulewriting standards and to delete unnecessary language. Some of the
rules inappropriately use the passive voice, use inaccurate verbiage, or are unclear. Language in these rules is also
deleted because it does not clarify the applicable statutes.
Three use tax rules are also amended for the some of the same reasons. These three rules are substantially similar to
three of the retail rules contained in this rulemaking.
7. A reference to any study relevant to the rules that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the final rules and where the public may obtain or review the study., all data
underlying each study. any analysis of the study and other supporting material:
The Department did not review any study relevant to the rules.
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A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic. small business. and consumer impact:

There should be little to no economic impact associated with amending these rules. The changes are intended to clar-
ify the rules and make them more readable for taxpayers. The changes eliminate the passive voice, delete unnecessary
language, or clarify existing ambiguities. For businesses and individuals subject to either use tax or transaction privi-
lege tax under the retail classification, these changes may increase compliance and reduce error in reporting their tax
liability. The increased clarity will also help businesses that provide services understand if and when they may be
subject to transaction privilege tax. The Department may see a slight increase or decrease in revenues collected due to
the increased clarity of these rules.

N

T cable):
Only minor technical changes were made to the rules at the request of the Governor’s Regulatory Review Council
staff.
11. A summary of the principal comments and the agency response to them:
None
12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None
13. Incorporations by reference and their location in the rules:
None
14. Were these rules previously adopted as an emergency rules?
No

15. The full text of the rules follows:

TITLE 15. REVENUE

CHAPTER 5. DEPARTMENT OF REVENUE
TRANSACTION PRIVILEGE AND USE TAX SECTION

ARTICLE 1. RETAIL CLASSIFICATION

Section

R15-5-101. Sales for Resale or Lease

R15-5-103. Sale of Business Enterprises

R15-5-104.  Service Businesses

R15-5-105.  Services in Connection with Retail Sales
R15-5-106.  Finance Charges in Connection with Retail Sales
R15-5-110. Lease-purchase Agreements

R15-5-111. Consignment Sales

R15-5-113. Sales by Trustees, Receivers, and Assignees

ARTICLE 23. USE TAX

Section

R15-5-2309. Exemptions -- Purchases for Resale or Lease
R15-5-2313. Lease-purchase Agreements

R15-5-2314.  Purchase from Trustees, Receivers, and Assignees

ARTICLE 1. RETAIL CLASSIFICATION

R15-5-101.  Sales for Resale or Lease
A. Gross receipts from the sales sale of tangible personal property to be resold by the purchaser in the ordinary course of
business are not taxable subject to tax under the retail classification.

Gross receipts from the sales sale of tangible personal property to be leased eut by a person in the business of leasing such
personal property are not taxable subject to tax under the retail classification.

Gross receipts from the sale of tangible personal property to a lessor of real property are subject to tax if:

N =

e-The tangible
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personal property is incorporated into, or leased in conjunction with, the real property, and
2. The rental of the tangible personal property is not separately stated as part of the real property lease transaction.
€:D.Gross receipts from the sale of repair or replacement parts for tangible personal property whieh that is to be leased eut-by
a person engaged in the business of leasing such tangible personal property are not taxable subject to tax under the retail
classification.
DT ha callarm

R15-5-103.  Sale of Business Enterprises
Gross receipts from the sale of a business as a going concern shall are not be-taxable subject to tax if the sale is for the business
as an operating enterprise.

R15-5-104.  Service Businesses

A. Gross receipts from the sales sale of tangible personal property to a person engaged in a professional or personal service
occupation or business are taxable subject to tax if the tangible personal property is used or consumed in the performance
of the service or is sold only as an inconsequential element of the nontaxable service provided.

B. Gross receipts from the sale of tangible personal property, by a person engaged in a professional or personal service occu-
pation or business, shall are not be-taxable subject to tax if the property is sold only as an inconsequential element of the
nontaxable service provided.

C. Sales of tangible personal property shall-be-econsidered are inconsequential elements of the service if:

1. The purchase price of the tangible personal property to the person rendering the services represents less than 15% of
the charge, billing, or statement rendered to the purchaser in connection with the transaction;

2. At the time of the sale, the tangible personal property transferred is not in a form swhiek that is subject to retail sale;
and

3. The charge for the tangible personal property is not separately stated on the invoice.

D. A person engaged in both a retail business and a service business shall keep records of purchases of tangible personal
property sufficient to establish whether the property was resold as a taxable retail sale.

R15-5-105. Services in Connection with Retail Sales

A-charge-in-connection-with-a—retail-sale-is taxable Gross receipts from services rendered in addition to selling tangible per-
sonal property at retail are subject to tax unless the charge for service is shown separately on the sales invoice and records.

R15-5-106.  Finance Charges in Connection with Retail Sales
Gross receipts from finance, carrying charges, or interest charges incurred in connection with a retail sale of tangible personal
property shall are not be-taxable-subject to tax if:

1. The charges are separately stated as part of the sales transaction; and

2. The charges result from the sale of such property on credit or under an installment contract.

R15-5-110.  Lease-purchase Agreements

A. Gross income derived from the leasing of tangible personal property under a lease-purchase agreement shall-be is taxable
subject to tax under the personal property rental classification.

B. Payments received after the conversion from a lease to a purchase are taxable subject to tax under the retail classification.

C. Gross receipts from the sale of tangible personal property shalt include conversion charges paid or incurred at the time the
lease is converted to a purchase.

R15-5-111. Consignment Sales
A. The following definitions apply for purposes of this rule:
1. “Consignee” is means the party whiek that is in the business of selling tangible personal property belonging to a “con-
signor.”
2. “Consignor” is means the party with the legal right to contract the services of the consignee to sell tangible personal
property on behalf of the consignor.
B. Gross receipts from consignment sales are subject to tax under the retail classification.

C. A consignee shall obtain a transaction privilege tax license prierte engaging-in-the-business-ef before making consign-
ment sales.

R15-5-113. Sales by Trustees, Receivers, and Assignees

A. Gross receipts from the sale of tangible personal property by a trustee, receiver, or assignee shal-be are taxable subject to
tax if the sale of the property in the hands of the owner would kave-been be taxable subject to tax.

B. Gross receipts from the sale of tangible personal property by a trustee, receiver, or assignee shall are not be taxable subject
to tax if the sale of the property in the hand hands of the owner would have-been-exempt not be subject to tax.

ARTICLE 23. USE TAX
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R15-5-2309. Exemptions -- Purchases for Resale or Lease

A. Purchases of tangible personal property from a retailer for resale in the ordinary course of the purchaser’s business shall
are not be subject to the use tax.

B. Purchases of tangible personal property from a retailer for subsequent leasing or renting in the ordinary course of the pur-
chaser’s business shall are not be subject to the use tax.

R15-5-2313. Lease-purchase Agreements

A. Purchase payments made after conversion from a lease to a purchase of tangible personal property shall-be are subject to
the use tax unless the lease-purchase transaction is subject to the transaction privilege tax.

B. The purchase price of tangible personal property shal-nekade includes conversion charges paid or incurred at the time the
lease is converted to a purchase.

R15-5-2314. Purchases from Trustees, Receivers, and Assignees

A. Tangible personal property purchased for storage, use, or consumption in Arizona from a trustee, receiver, or assignee
shal-be is subject to use tax if the purchase of the tangible personal property in the hands of the owner would have-been be
subject to the use tax.

B. Tangible personal property purchased for storage, use, or consumption in Arizona from a trustee, receiver, or assignee
shall is not be subject to the-use tax if the purchase of the property from the owner would have-beenexempt not be subject
to use tax.

NOTICE OF FINAL RULEMAKING

TITLE 20. COMERCE, FINANCIAL INSTITUTIONS, AND INSURANCE

CHAPTER 5. THE INDISTRIAL COMMISSION OF ARIZONA
[R06-409]

PREAMBLE

I~

Sections Affected Rulemaking Action
R20-5-601 Amend
R20-5-602 Amend

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: A.R.S. § 23-405(4)

Implementing statute: A.R.S. § 23-410

The effective date of the rules:
December 4, 2006

A list of all previous notices appearing in the Register addressing the final rule:
Notice of Rulemaking Docket Opening: 12 A.A.R. 1346, April 21,2006

Notice of Proposed Rulemaking: 12 A.A.R. 1730, May 26, 2006

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: William M. Wright, Assistant Director

[~

[
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Address: Division of Occupational Safety and Health
Industrial Commission of Arizona
800 W. Washington Street, Suite 203
Phoenix, AZ 85007

Telephone: (602) 542-1695
Fax: (602) 542-1614
E-mail: wright.william.m@dol.gov

6. An explanation of the rule, including the agency’s reason for initiating the rule:
In order to conform to the Federal Occupational Safety and Health Standards as required by Section 18(c) of the Fed-
eral Occupational Safety and Health Act of 1970 requiring state-administered occupational safety and health pro-
grams to adopt standards that are at least as effective as those adopted by the U.S. Department of Labor. R20-5-601 is
amending the rule to incorporate by reference the deletion of § 1926.754(c)(3), Slip Resistance of Skeletal Structural
Steel, and Appendix B to subpart R, Steel Erection, as published in 71 FR 2879- 2885, January 18, 2006. Due to
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unavailable technology, OSHA deleted the referenced provision. The Industrial Commission of Arizona is also
amending R20-5-601 and R20-5-602 by adopting Subpart Z, Toxic and Hazardous Substances as published in 71 FR
10099-10385, February 28, 2006. OSHA amended the existing standard, which limits occupational exposure to
hexavalant chromium. The permissible exposure limit established by rule reduces the significant risk posed to work-
ers exposure to hexavalant chromium. The rule also contains ancillary provisions for worker protection such as
requirements for exposure determination, respiratory protection, protective clothing and equipment, hygiene areas
and practices, medical surveillance, recordkeeping, and start-up dates that include four years for the implementation
of engineering controls to meet permissible exposure limits.

=

A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or
justification for the rule or did not rely on in its evaluation of or justification for the rule. where the public may
obtain or review each study. all data underlying each study, and any analysis of each study and other supporting
material:

None

[°

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of authority of a political subdivision of this state:
Not applicable.

[

The summary of the economic, small business, and consumer impact:
The Federal Occupational Safety and Health Administration has determined that these amendments may have a mod-
erate to possible substantial impact for the construction and general industry sectors as a whole, but has determined
the amendments to be economically feasible for all industries including small business. Cost and benefit analysis of
these amendments is available for inspection, review, and copying at the Industrial Commission of Arizona, Division
of Occupat1onal Safety and Health, 800 West Washlngton Street, Phoenix, Arizona 85007.

11. A summary of the comments made regarding the rule and the agency response to them:
The Arizona Division of Occupational Safety and Health did not receive any written or oral comments concerning
these rules.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

13. Incorporations by reference and their location in the rules:
29 CFR 1926 Federal Occupational Safety and Health Standards for the Construction Industry, with amendments as
of January 18, 2006 and February 28, 2006. This incorporation by reference will appear in R20-5-601.

29 CFR 1910 Federal Occupational Safety and Health Standards for General Industry, with amendments as of Febru-
ary 28, 2006. This incorporation by reference will appear in R20-5-602.

14. Was this rule previously made as an emergency rule?
No.

15. The full text of the rules follows:

TITLE 20. COMMERCE, FINANCIAL INSTITUTIONS, AND INSURANCE

CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA

ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH STANDARDS

Section
R20-5-601.  The Federal Occupational Safety and Health Standards for Construction, 29 CFR 1926
R20-5-602.  The Federal Occupational Safety and Health Standards for General Industry, 29 CFR 1910

ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH STANDARDS

R20-5-601.  The Federal Occupational Safety and Health Standards for Construction, 29 CFR 1926
Each employer shall comply with the standards in the Federal Occupational Safety and Health Standards for Construction,
published in 29 CFR 1926 with amendments as of September12,2002; February 28, 2006, 1ncorporated by reference and-on

ﬁ-}e—wﬁh—the—gfﬁee-e-ﬁt-he—Seefet-&fye%t-&te- Copies of these reference materials are available for review at the Industrial Com-

mission of Arizona and may be obtained from the United States Government Printing Office, Superintendent of Documents,
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Washington, D.C. 20402. These standards shall apply to all conditions and practices related to construction activity by all
employers, both public and private, in the state of Arizona. This incorporation by reference does not include amendments or
editions to 29 CFR 1926 published after September12;2002; February 28, 2006.

R20-5-602.  The Federal Occupational Safety and Health Standards for General Industry, 29 CFR 1910

Each employer shall comply with the standards in Subparts B through Z inclusive of the Federal

Occupational Safety and Health Standards for General Industry, as published in 29 CFR 1910, with amendments as of Febru-
ary172004-February 28, 2006, incorporated by reference. Copies of these reference materials are available for review at the
Industrial Commission of Arizona and may be obtained from the United States Government Printing Office, Superintendent of
Documents, Washington, D.C. 20402. These standards shall apply to all conditions and practices related to general industry
activity by all employers, both public and private, in the state of Arizona; provided that this rule shall not apply to those condi-
tions and practices which are the subject of rule R20-5-601. This incorporation by reference does not include amendments or
editions to 29 CFR 1910 published after Febraary1+72004-Fcbruary 28. 2006.
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	NOTICE OF FINAL RULEMAKING
	TITLE 3. AGRICULTURE
	CHAPTER 4. Department of Agriculture Plant Services Division
	[R06-397]

	PREAMBLE
	1. Sections Affected Rulemaking Action
	R3-4-220 Amend R3-4-226 Amend R3-4-238 Amend

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statute: A.R.S. § 3-107(A) (1)
	Implementing statute: A.R.S. §§ 3-201.01 and 3-202

	3. The effective date of the rules:
	December 4, 2006

	4. A list of all previous notices appearing in the Register addressing the final rules:
	Notice of Rulemaking Docket Opening: 12 A.A.R. 1341, April 21, 2006
	Notice of Proposed Rulemaking: 12 A.A.R. 1304, April 21, 2006

	5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Rebecca A. Nichols, Rules Analyst, Director of Marketing
	Address: Arizona Department of Agriculture 1688 W. Adams, Room 235 Phoenix, AZ 85007
	Telephone: (602) 542-0962
	Fax: (602) 542-5420
	E-mail: rnichols@azda.gov

	6. An explanation of the rules, including the agency’s reasons for initiating the rules:
	R3-4-220 is being amended to accomplish the following:
	(1) Remove Vein Enation from the list of “Viral diseases” since it is no longer considered a threat to the Arizona citrus industry.
	(2) Remove all whitefly and scale pests from the list of “Arthropods,” now covered in R3-4-226 and R3-4-238.
	(3) Revise the language of the “Restriction” section in order to clarify the requirements and bring them in line with other states’ quarantines.
	R3-4-226 is being amended to provide flexibility in treatment options.
	Currently, the chemicals used for regulatory treatments are listed in rule, which does not allow for rapid changes in options wh...
	R3-4-238 is being amended to accomplish the following:
	(1) Remove the common names from the list of regulated commodities;
	(2) Allow for certification of certain commodities by visual inspection;
	(3) To provide flexibility in treatment options.
	Currently, the chemicals used for regulatory treatments are listed in rule, which does not allow for rapid changes in options wh...

	7. A reference to any study relevant to the rules that the agency reviewed and either relied on in its evaluation of or justific...
	None

	8. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	A. The Arizona Department of Agriculture.
	The Department will incur modest expenses related to educating staff and the regulated community regarding the new regulations.
	B. Political Subdivisions.
	None
	C. Businesses Directly Affected By the Rulemaking.
	Out-of-state nurseries will incur modest expenses to meet the certification process outlined in these rules. These expenses will...

	10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):
	Minor formatting and grammatical changes suggested by the G.R.R.C. staff were made between the proposed rules and final rule.

	11. A summary of the comments made regarding the rules and the agency response to them:
	None

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Were these rules previously made as emergency rules?
	No

	15. The full text of the rules follows:

	TITLE 3. AGRICULTURE
	CHAPTER 4. Department of Agriculture Plant Services Division
	ARTICLE 2. QUARANTINE
	Section
	R3-4-220. Citrus Nursery Stock Pests
	R3-4-226. Scale Insect Pest Pests
	R3-4-238. Whitefly Pests

	ARTICLE 2. QUARANTINE
	R3-4-220. Citrus Nursery Stock Pests
	A. Definitions. “Pest” means any of the following viral diseases or arthropods:
	1. Viral diseases:
	Cachexia (CVd-II)
	Citrus Exocortis Virus (CEVd)
	Citrus Psorosis Virus (CPsV) or
	Citrus Tristeza Virus (CTV).
	Vein Enation, also known as Woody Gall, or
	2. Arthropods. All life stages of:
	Aceria sheldoni, Citrus bud mite;
	Aleurothrixus floccosus, Woolly whitefly;
	Aonidiella aurantii, California red scale;
	Aonidiella citrina, Yellow scale;
	Chrysomphalus aonidum, Florida red scale;
	Dialeurodes citri, Citrus whitefly;
	Dialeurodes citrifolii, Cloudy-winged whitefly;
	Maconellicoccus hirsutus, Pink hibiscus mealybug;
	Phyllocoptruta oleivora, Citrus rust mite; or
	Pseudococcus comstocki, Comstock mealybug; or.
	Pulvinaria psidii, Green shield scale.

	B. Area under quarantine. All states, territories, and districts of the United States, except the state of Arizona.
	C. Regulated commodities and appliances.
	1. Commodities. A plant or plant part, except seed or attached green fruit, of all species, varieties, or hybrids of the genera Citrus, Eremocitrus, Fortunella, Poncirus, and Microcitrus.
	2. Appliances. An appliance used in a citrus grove, citrus nursery, or other area to handle citrus nursery stock listed in subsection (C)(1).

	D. Restrictions.
	1. A person may ship a regulated commodity into Arizona from an area under quarantine if the regulated commodity is accompanied ...
	a. The regulated commodity originated from an area:
	i. Designated free from every disease listed in subsection (A)(1); or
	ii. Where a designated suppression or eradication program for the diseases listed in subsection (A)(1) exists; and

	b. The regulated commodity:
	i. Originated from a source tree that was tested annually at a state-of-origin approved laboratory;
	ii. Is free from every disease listed in subsection (A)(1);
	iii. Was propagated from a bud, cutting, or scion from a tested and disease-free source tree; and
	iv. Is free from every arthropod listed in subsection (A)(2), in accordance with a method approved by the Director.

	a. Originates from an area not under quarantine for citrus tristeza virus, and
	b. Originates from a source tree that is:
	i. Tested for Cachexia, citrus exocortis virus, and citrus psorosis virus; or
	ii. From budwood tested for Cachexia, citrus exocortis virus, and citrus psorosis virus; and
	iii. Tested annually for citrus tristeza virus; and

	c. Was treated within five days before shipment with a chemical to kill the arthropod pests listed in subsection (A)(2), and that the commodity is free of all live life stages of the arthropod pests listed in subsection (A)(2).

	2. A person shall not ship a Meyer lemon plant or plant part, except fruit, into Arizona. An exception is allowed for the selection Improved Meyer lemon plant or plant part, which may be shipped into Arizona in compliance with this Section.
	3. A person shipping a regulated commodity into Arizona shall attach a single tag or label to each plant or plant part, or to ea...
	a. Name and address of the nursery that propagated the plant,
	b. Scion variety name,
	c. Scion variety registration number, and
	d. Rootstock variety name.

	4. A person shipping a regulated commodity into Arizona shall ensure the commodity complies with the entry requirements prescribed in R3-4-226 and R3-4-238.
	5. A person may ship a regulated appliance into Arizona if the appliance is accompanied by a certificate issued by a plant regul...

	E. Disposition of regulated commodity or appliance not in compliance. A regulated commodity or appliance shipped into Arizona in...
	R3-4-226. Scale Insect Pest Pests

	A. Definitions.
	“Pest” means all life stages of the following:
	Aonidiella aurantii, California red scale;
	Aonidiella citrine, Yellow scale;
	Chrysomphalus aonidum, Florida red scale; or
	Pulvinaria psidi, Green shield scale.
	B. Area under quarantine. The entire states of Alabama, Arkansas, California, Florida, Georgia, Hawaii, Louisiana, Mississippi, and Texas, and the Commonwealth of Puerto Rico.
	C. Regulated commodities. Plants and all plant parts, except seed, of the genera listed below:
	Camellia spp.,
	Chrysalidocarpus spp.,
	Citrus spp.,
	Cycas spp.,
	Dracaena spp.,
	Eremocitrus spp.,
	Euonymus spp.,
	Ficus spp.,
	Fortunella spp.,
	Ilex spp.,
	Ligustrum spp.,
	Microcitrus spp.,
	Poncirus spp., and
	Rosa spp.
	D. Restrictions. A person shall not may ship into Arizona a regulated commodity to Arizona from an area under quarantine unless ...
	1. A regulated commodity of the genera Citrus, Eremocitrus, Fortunella, Microcitrus, and Poncirus was treated with a chemical to...
	2. A regulated commodity not listed in subsection (D)(1):
	a. Was treated with a chemical to kill the pests listed in subsection (A) and was visually inspected and found free of all live life stages of the pests listed in subsection (A); or
	b. Originated from a nursery with a pest management program recognized and monitored by the origin state to control the pests li...


	E. Exemptions.
	1. A bare root rose free of all soil and foliage is exempt from treatment if a regulatory official of the state or commonwealth of origin visually inspected the commodity and found it free from the pests in subsection (A).
	2. A miniature rose is exempt from treatment if a regulatory official of the state or commonwealth of origin visually inspected the commodity and found it free from the pest.
	3. The Director shall issue a permit to allow a regulated commodity from an area under quarantine to enter Arizona without treatment as prescribed in subsection (F) if:
	a. A plant regulatory official of the state or commonwealth of origin attests that the area is free from the pests in subsection (A) based on a detection survey, and
	b. The applicant complies with all conditions of the permit.


	F. Treatment. A foliar application of a narrow range oil and one of the following chemicals, applied at label rates:
	1. Acephate,
	2. Buprofezin,
	3. Imidacloprid,
	4. Pyriproxyfen, or
	5. Thiamethoxam.

	GE. Disposition of regulated commodity not in compliance. A regulated commodity shipped into Arizona in violation of this Section shall be destroyed, treated, or transported out of state out-of-state as prescribed at A.R.S. Title 3, Chapter 2, Article 1.
	R3-4-238. Whitefly Pests

	A. Definition.
	“Pest” means:
	1. Citrus whitefly, Dialeurodes citri Dialeurodes citri (Ashm.);
	2. Cloudy-winged whitefly, Dialeurodes citrifolii (Morgan);
	3. Woolly whitefly, Aleurothrixus floccosus (Maskell).

	B. Area under quarantine. Alabama, Arkansas, California, Florida, Georgia, Hawaii, Louisiana, Mississippi, North Carolina, South Carolina, Texas, and Virginia.
	C. Commodities covered. Plants and all plant parts, except fruit and seed, of the following genera and species:
	Ailanthus spp. (Tree of Heaven),
	Amplopsis spp. (Boston Ivy),
	Bignonia capreolata spp. (Cross Vine),
	Choisya ternata (Mexican Orange),
	Citrus spp.,
	Diospyros spp. (Persimmon),
	Eremocitrus
	Feijoa spp. (Pineapple guava),
	Ficus macrophyll (Ficus),
	Fortunella spp. (Kumquat),
	Gardenia spp. (Gardenia or Cape Jasmine),
	Ilex spp. (Holly),
	Jasminum spp. (Jasmine),
	Lagerstroemia spp. (Crape Myrtle),
	Ligustrum spp. (Privet),
	Maclura pomifera (Osage Orange),
	Melia spp. (Chinaberry),
	Microcitrus
	Musa spp. (Banana Shrub),
	Osmanthus (Osmanthus) (Not tolerant to methyl bromide fumigation),
	Plumaria spp. (Frangipani, temple tree),
	Poncirus spp. (Trifoliate orange),
	Prunus caroliniana (Carolina Cherry Laurel),
	Psidum spp. (Guava),
	Punica granatum (Pomegranate),
	Pyrus communis (Pear),
	Sapindus mukorossi (Chinese Soapberry),
	Smilax spp. (Sarsparilla),
	Syringa vulgaris (Common Lilac), and
	Viburnum spp. (Viburnum).
	D. Restrictions. A person may ship a regulated commodity to Arizona from an area under quarantine if the shipment is accompanied by a certificate issued by a plant regulatory official of the origin state attesting that within five days before shipment:
	1. All covered commodities with foliage listed in subsection (C) shall be treated as prescribed in subsection (E) immediately before shipment and certified by an authorized official from the state of origin; or
	2. The Director may issue a permit admitting a covered commodity subject to specific limitations, conditions, and provisions which eliminate the risk of the pest.
	1. A regulated commodity of the genera Citrus, Eremocitrus, Fortunella, Microcitrus, and Poncirus was treated with a chemical to...
	2. A regulated commodity not listed in subsection (D)(1):
	a. Was treated with a chemical to kill the pests listed in subsection (A) and was visually inspected and found free of all live life stages of the pests listed in subsection (A), or
	b. Originated from a nursery with a pest management program recognized and monitored by the origin state and to control the pest...
	c. The regulated commodity is completely devoid of foliage and is exempt from treatment for the pests listed in subsection (A).


	E. Treatment.
	1. Methyl bromide fumigation. 2 1/2 pounds of methyl bromide per 1000 cu. ft. of chamber space for two hours at 80˚ F or more.
	2. Sodium cyanide 99% chamber fumigation. 25cc HCN gas per 100 cu. ft. for one hour at not less than 18.3˚ C (60˚ F) or more tha...
	3. Chlorpyrifos. 4 lb. per gallon of Chlorpyrifos (4E) formulation in an emulsion of narrow range spray-oil (petroleum) oil, NR-415, emulsive.
	a. 4.7 ml of Chlorpyrifos (4E), plus 19 ml of narrow range 415 oil per gallon of water, or
	b. 16 fl. oz. of Chlorpyrifos (4E), plus 64 fl. oz. narrow range 415 oil per 100 gallons water.
	c. Methods of treatment:
	i. Dip. Totally submerge plant material for two minutes, remove for one minute, and submerge again for one minute. Then remove and let dry.
	ii. Spray. Apply to all plant parts. Thoroughly drench all surfaces of leaves and all other aerial plant parts.



	E. Disposition of regulated commodity not in compliance. A regulated commodity shipped into Arizona in violation of this Section shall be destroyed, treated, or transported out-of-state as prescribed at A.R.S. Title 3, Chapter 2, Article 1.


	NOTICE OF FINAL RULEMAKING
	TITLE 3. AGRICULTURE
	CHAPTER 11. VETERINARY MEDICAL EXAMINING BOARD
	[R06-398]

	PREAMBLE
	1. Sections Affected Rulemaking Action
	R3-11-101 Amend R3-11-108 Amend R3-11-401 Amend R3-11-502 Amend R3-11-807 Amend R3-11-901 Amend

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statute: A.R.S. § 32-2207(8)
	Implementing statutes: A.R.S. §§ 32-2201, 32-2207(2), 32-2207(8), 32-2218, 32-2234, 32-2237, 32-2281, 41-1072 through 41-1079

	3. The effective date of the rules
	December 4, 2006

	4. A list of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 12 A.A.R. 1786, May 26, 2006
	Notice of Proposed Rulemaking: 12 A.A.R. 2068, June 16, 2006

	5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Jenna Jones, Executive Director
	Address: 1400 W. Washington, Suite 240 Phoenix, AZ 85007
	Telephone: (602) 364-1739
	Fax: (602) 364-1039
	E-mail jenna.jones@vetbd.state.az.us

	6. An explanation of the rules, including the agency’s reasons for initiating the rules:
	The Board is making technical corrections to its rules by correcting rule or statutory citations, and correcting the reference i...

	7. A reference to any study relevant to the rules that the agency reviewed and either proposes to rely on or not rely on in its ...
	The Board did not review or rely on any study.

	8. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	Annual cost/revenue changes are designated as minimal when less than $1,000, moderate when between $1,000 and $10,000, and substantial when greater than $10,000.
	The rulemaking affects the Board, applicants, licensees, certificate holders, and consumers seeking veterinary medical services.
	The Board bears minimal costs for writing the rule and related economic, small business, and consumer impact statement and mailing the new rules to interested persons.
	The Board does not believe that the technical changes in the rules impose additional costs on a licensee, applicant for a veteri...
	The corrections to route of administration for medications in R3-11-502 should minimally affect a business.
	The rules should not increase costs to consumers of veterinary medical services but should benefit the consumer by providing clear, concise, and understandable standards.

	10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):
	The Board made minor technical changes suggested by G.R.R.C. staff.

	11. A summary of the comments made regarding the rules and the agency response to them:
	The Board did not receive any comments regarding the rules.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Was this rule previously made as an emergency rule?
	No

	15. The full text of the rules follows:

	TITLE 3. AGRICULTURE
	CHAPTER 11. VETERINARY MEDICAL EXAMINING BOARD
	ARTICLE 1. GENERAL PROVISIONS
	Section
	R3-11-101. Definitions
	R3-11-108. Time-frames for Licensure, Certification, and Permit Approvals

	ARTICLE 4. CONTINUING EDUCATION REQUIREMENTS
	Section
	R3-11-401. Continuing Education

	ARTICLE 5. STANDARDS OF PRACTICE
	Section
	R3-11-502. Standards of Practice

	ARTICLE 8. DRUG DISPENSING
	Section
	R3-11-807. Dispensing a Controlled Substance or Prescription-only Drug

	ARTICLE 9. INVESTIGATIONS AND HEARINGS
	Section
	R3-11-901. Investigations of Alleged Violations

	ARTICLE 1. GENERAL PROVISIONS
	R3-11-101. Definitions
	1. No change
	2. No change
	3. No change
	a. No change
	b. No change

	4. No change
	5. No change
	6. No change
	7. No change
	8. No change
	9. No change
	10. No change
	11. No change
	12. No change
	13. No change
	14. No change
	15. No change
	16. No change
	17. No change
	18. No change
	19. No change
	20. No change
	21. No change
	22. No change
	23. “Veterinary medical services” means the acts listed in A.R.S. § 32-2201(16) 32-2201(21).
	R3-11-108. Time-frames for Licensure, Certification, and Permit Approvals

	A. In addition to the definitions in R3-11-101, the following definitions apply to this Chapter unless otherwise specified:
	1. “Administrative completeness review” means the Board’s process for determining that an individual has provided all of the information and documents required by A.R.S. §§ 32-2201 through 32-2282 32-2296 and this Chapter for an application.
	2. No change
	3. No change
	4. No change

	B. No change
	C. No change
	1. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change

	2. No change
	3. No change
	4. No change

	D. No change
	1. No change
	2. No change
	3. No change

	E. No change
	1. No change
	2. Take the state, national, or clinical competency veterinary examination, or the North American Veterinary Licensing Examination, a national veterinary technician examination, or the Arizona Veterinary Technician Examination.

	F. No change
	G. No change

	ARTICLE 4. CONTINUING EDUCATION REQUIREMENTS
	R3-11-401. Continuing Education
	A. No change
	1. No change
	2. No change

	B. A licensee receiving an initial license in an even-numbered year is required to complete 10 credit hours of continuing education before the licensee’s initial renewal date.
	1. If the licensee graduated from a veterinary college within 11 months before the license application date, the licensee may apply 10 credit hours of veterinary college course work to fulfill the continuing education requirement.
	2. Thereafter, After the initial renewal the licensee shall complete 20 credit hours of continuing education for the licensing period as required in subsection (A).

	C. No change
	D. No change

	ARTICLE 5. STANDARDS OF PRACTICE
	R3-11-502. Standards of Practice
	A. No change
	B. No change
	1. No change
	2. No change

	C. No change
	D. No change
	E. No change
	F. No change
	G. No change
	H. No change
	1. No change
	2. No change
	3. No change
	4. No change
	5. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change


	I. No change
	J. No change
	1. No change
	2. No change

	K. No change
	1. No change
	2. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change

	3. No change
	a. No change
	b. Strength and route of administration of the controlled substance,
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change


	L. No change
	1. No change
	2. No change
	3. No change
	4. No change
	5. No change
	6. Name of each medication administered including concentration, amount, and frequency, and route of administration, except when the medication is only offered in one size and strength;
	7. No change
	8. No change
	9. No change
	10. No change

	M. No change
	1. No change
	2. No change
	3. No change
	4. No change
	5. No change

	N. No change
	1. No change
	2. No change
	a. No change
	b. No change
	c. No change
	d. No change
	e. No change
	f. No change
	g. No change


	O. No change
	1. No change
	2. No change


	ARTICLE 8. DRUG DISPENSING
	R3-11-807. Dispensing a Controlled Substance or Prescription-only Drug
	A. No change
	1. No change
	a. No change
	b. No change
	c. No change

	2. No change
	a. No change
	b. No change
	c. No change

	3. No change

	B. No change
	1. No change
	a. No change
	b. No change
	c. No change
	d. No change

	2. The dispensing veterinarian authorizing the dispensing shall ensure that records are maintained according to R3-11- 502(H) and R3-11-502(K) and R3-11-502(L) and all state and federal laws are followed.


	ARTICLE 9. INVESTIGATIONS AND HEARINGS
	R3-11-901. Investigations of Alleged Violations
	A. A person may notify the Board of an alleged violation of A.R.S. §§ 32-2201 through 32-2282 32-2296 and this Chapter. The Board also may initiate a complaint on its own motion.
	B. No change
	C. No change
	D. No change


	NOTICE OF FINAL RULEMAKING
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 33. BOARD OF EXAMINERS FOR NURSING CARE INSTITUTION ADMINISTRATORS AND ASSISTED LIVING FACILITY MANAGERS
	[R06-400]

	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-33-101 Amend R4-33-102 Amend R4-33-103 Amend R4-33-104 Amend R4-33-105 New Section R4-33-106 Renumber R4-33-106 Amend R4-33-1...

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statute: A.R.S. § 36-446.03(A)
	Implementing statute: A.R.S. §§ 36-446.03(B) and (K), 36-446.04, 36-446.06, 36-446.07, and 36-446.12

	3. The effective date for the rules:
	December 4, 2006

	4. List of all previous notices appearing in the Register addressing the final rules:
	Notice of Rulemaking Docket Opening: 12 A.A.R. 1342, April 21, 2006
	Notice of Proposed Rulemaking: 12 A.A.R. 2073, June 16, 2006

	5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Allen Imig, Executive Director
	Address: NCIA Board 1400 W. Washington, Ste. B-8 Phoenix, AZ 85007
	Telephone: (602) 542-8156
	Fax: (602) 542-8316
	E-mail: allen.imig@nciabd.state.az.us

	6. An explanation of the rules, including the agency’s reasons for initiating the rulemaking:
	In response to five-year review reports approved by the Council on March 4, 2003, and December 7, 2004, the Board is updating its rules to make them consistent with state and federal law, agency practice, and current rulewriting standards.

	7. A reference to any study relevant to the rules that the agency reviewed and either relied on in its evaluation of or justific...
	None

	8. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	The following rule changes will have a minimal economic impact on nursing care institution administrators or assisted living facility managers:
	a. Establishing a new fee for renewing an inactive manager certificate;
	b. Establishing a new charge to verify the status of a manager’s certificate;
	c. Broadening the fields of study that qualify an individual to become licensed as an administrator;
	d. Allowing six months after passing the required examinations for an applicant to pay to have a license or certificate issued or the application is administratively closed;
	e. Increasing the number of hours of continuing education required to renew a manager certificate;
	f. Pro-rating the number of hours of continuing education required during the biennial period following initial licensure;
	g. Adding a provision regarding audit of continuing education records; and
	h. Increasing the time for the Board to conduct its administrative completeness review of certain applications.

	The following rule changes may cause an applicant for certification as an assisted living facility manager not to be qualified. ...
	a. Requiring an applicant for manager certification to have a high school diploma or GED; and
	b. Increasing the passing score that a manager applicant must obtain on the Arizona examination.


	10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):
	In addition to minor word choice and formatting changes made between the proposed and final rules, the Board deleted R4-33-204(A...
	Under A.R.S. § 41-1025(B), deleting these subsections is not a substantial change. Individuals affected by the rulemaking, appli...

	11. A summary of the comments made regarding the rules and the agency response to them:
	The Board held an oral proceeding regarding the rules on July 19, 2006. John Linda, representing the Arizona chapter of the Amer...

	Comment
	Board’s Analysis
	Board’s Response
	John Linda: R4-33-108 requires a licensee or certificate holder to display the original of the license or certificate. Mr. Linda suggested that the Board allow display of a copy.
	The Board’s responsibility is to protect the public. Because a copy of a license or certificate can be altered, the only way a member of the public can know that a particular individual is licensed is to see the individual’s original license.
	No change
	Vicki McAllister: R4-33-204(16) through (18) requires an applicant to provide details regarding prior disciplinary action. Ms McAllister said this requirement is not in the current rule and requests that the rule not be changed.
	Although the language to which Ms McAllister refers is not in the current rule, the requirement that an applicant provide detail...
	No change
	12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Were these rules previously made as emergency rules?
	No

	15. The full text of the rules follows:
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	ARTICLE 1. GENERAL
	R4-33-101. Definitions
	The definitions in A.R.S. § 36-446 apply to this Chapter. Additionally, In in this Article Chapter, unless otherwise specified:
	1. “Accredited” means authorized approved by the North Central Association of Colleges and Secondary Schools, New England Associ...
	“ACHCA certified” means written evidence of completing the Professional Certification Program administered by the American College of Health Care Administrators.
	“Administrator” has the meaning prescribed at A.R.S. § 36-446 and means an individual licensed under this Chapter.
	2. “Administrator in training” or “AIT” means a person an individual who is taking an NAB-approved AIT program of training to be licensed as an administrator for a nursing care institution.
	3. “AIT Program program” means an NAB-approved training program lasting not less than 20 weeks nor more than 52 weeks, at 40 hours per week, conducted as an educational experience in a licensed nursing care institution.
	4. “ACHCA Certified” means having evidence of completing the Professional Certification Program administered by the American College of Health Care Administrators.
	“Applicant” means an individual who applies to the Board to be licensed as an administrator of a nursing care institution, to be certified as a manager of an assisted living facility, or for approval of a continuing education.
	“Application package” means the forms, documents, and fees that the Board requires an applicant to submit or have submitted on the applicant’s behalf.
	“Arizona examination” means a measure of an applicant’s knowledge of Arizona statutes and rules regarding nursing care institution administration or assisted living facility management.
	5. “AzACHCA” means the Arizona chapter of the American College of Health Care Administrators.
	“Biennial period” means July 1 of an even-numbered year through June 30 of the next even-numbered year for an administrator and July 1 of an odd-numbered year through June 30 of the next odd-numbered year for a manager.
	6. “Contact hour” means an hour during which an administrator or manager is physically present at an instructional activity that...
	“Continuing education” means a planned educational course or program that the Board approves under R4-33-502.
	7. “Good standing” means that a nursing care institution administrator is the holder of a current and valid license, not subject to any disciplinary action or consent order, and not currently under investigation for alleged unprofessional conduct.
	“Health care institution” means every place, institution, building or agency, whether organized for profit or not, which provide...
	“Manager” means an assisted living facility manager, as defined at A.R.S. § 36-446, who is certified under this Chapter.
	8. “NAB” means the National Association of Board of Examiners for Nursing Home Administrators.
	“Party” has the same meaning as prescribed in A.R.S. § 41-1001.
	9. “Preceptor” means a practicing nursing care institution administrator who undertakes the role of teacher through the tutorial...
	10. “Program Advisory Committee” means the group comprised of practicing nursing care administrators that provides oversight to ...
	11. “Qualified instructor” means a person who meets one or more of the following criteria:
	a. A registered nurse, licensed under A.R.S. Title 32, Chapter 15;
	b. An instructor employed by an accredited junior college, or university program, or health care institution to teach a health-care related courses course; or
	c. A person or entity who that possesses a combination of has sufficient education and training equivalent to the qualifications listed above be qualified to teach a health-care related course.

	12. “Training program” means an educational syllabus approved by the Board of Examiners of Nursing Care Institution Administrators and Assisted Living Facility Managers in accordance with the requirements of A.R.S. § 36- 446.04(A)(2) and (B)(2).
	“Work experience in a health-related field” means employment in a health care institution or in the professional fields of medicine, nursing, social work, gerontology, or other closely related field.
	R4-33-102. Board Officers

	A. At its first annual meeting, the Board shall elect from among its membership a president, and vice-president, and secretary-treasurer.
	B. The functions, duties, and limitations of these officers are as follows:
	1. President. The president shall call and preside at all Board meetings. The president shall act as chief officer of the Board, appoint committees, and delegate authority to other members of the Board as needed.
	2. Vice-president. The vice-president shall preside at Board meetings in the absence of the president and may exercise all the powers and duties of the president in the absence of the president.
	3. Secretary-treasurer. The secretary-treasurer shall prepare and maintain minutes of all meetings, monitor the attendance of members and keep account of all monies that are collected and disbursed by the Board.

	C. Board officers shall serve for a term of one year. No A Board officer may shall not serve more than two consecutive terms years.
	R4-33-103. Time-frames for Licenses, Certifications, and Approvals

	A. For each type of license, certification, or approval, or renewal of license or certification issued by the Board, the overall time-frame described in A.R.S. § 41-1072(2) is set forth listed in Table 1.
	B. For each type of license, certification, or approval, or renewal of license or certification issued by the Board, the adminis...
	1. If the an application and documents are package is not administratively complete, the Board shall send a deficiency notice to an the applicant a deficiency notice.
	a. The deficiency notice shall state that specifies each deficiency and the piece of information or document needed to complete the application and documents package.
	b. Within the time provided in Table 1 for response to the a deficiency notice, beginning on the mailing date of the deficiency ...

	2. If the an application package is administratively complete, the Board shall send a written notice of administrative completeness to the applicant.
	3. If the an application and submitted documents are package is not completed within the time provided to respond to the deficie...

	C. For each type of license, certification, or approval, or renewal of license or certification issued by the Board, the substan...
	1. During the substantive review time-frame, the Board may make one comprehensive written request for additional information. Wi...
	2. The Board shall issue a written notice of denial of license or renewal of license if the Board determines that the applicant ...
	3. The Board shall issue a written notice informing the applicant that the application is deemed withdrawn if the applicant does not submit the requested additional information within the time-frame provided in Table 1.
	4. If the applicant meets all of the substantive criteria required by statute and this Chapter for license, certification, appro...

	D. Within the overall time-frame listed in Table 1, the Board shall:
	1. Deny a license, certificate, or approval to an applicant if the Board determines that the applicant does not meet all of the substantive criteria required by statute and this Chapter; or
	2. Grant a license, certificate, or approval to an applicant if the Board determines that the applicant meets all of the substantive criteria required by statute and this Chapter.

	E. If the Board denies a license, certificate, or approval under subsection (D)(1), the Board shall provide a written notice of denial to the applicant that explains:
	1. The reason for the denial, with citations to supporting statutes or rules;
	2. The applicant’s right to seek a fair hearing to challenge the denial; and
	3. The time for appealing the denial.

	D.F. In computing any period of time prescribed in this Section, the day of the act, event or default after which the designated...
	R4-33-104. Fees

	A. For Under the authority provided at A.R.S. § 36-446.12(A), the Board establishes and shall collect the following fees related...
	1. Initial application, $100
	2. Examination Arizona examination, $500
	3. Readministering state Re-administer Arizona examination, $150
	4. Issuance of a license, $260 or $11 for each month remaining in the biennial period
	5. Duplicate license, $50
	6. Biennial active license renewal, $300
	7. Biennial inactive license renewal, $100
	8. Late renewal penalty, $50
	9. Temporary license, $250
	10. Certifying Certify licensure status, $10
	11. Review sponsor’s sponsorship of a continuing education program, $20.

	B. For Under the authority provided at A.R.S. § 36-446.03(B), the Board establishes and shall collect the following fees for ass...
	1. Initial application, $100
	2. Examination Arizona examination, $100
	3. Readministering state Re-administer Arizona examination, $100
	4. Issuance of a certificate, $100 or $4 for each month remaining in the biennial period
	5. Duplicate certificate, $50
	6. Biennial active certificate renewal, $100
	7. Biennial inactive certificate renewal, $75
	7. 8. Late renewal penalty, $50
	8. 9. Temporary certificate, $50
	10. Verify certificate status, $10
	9. 11. Review sponsor’s sponsorship of a continuing education program, $20.

	C. If the Board approves an applicant for a license and issues a license to the applicant for less than the biennial license period, the applicant shall submit to the Board $11 for each month remaining in the licensure period.
	D. If the Board approves an applicant for a certificate and issues a certificate for less than the biennial certificate period, the applicant shall submit to the Board $4 for each month remaining in the certificate period.
	R4-33-105. Reserved Hearing Procedures


	As required under A.R.S. § 36-446.07(J), the Board shall conduct all hearings according to the procedures in A.R.S. Title 41, Chapter 6, Article 10 and rules issued by the Office of Administrative Hearings.
	R4-33-209.R4-33-106. Reserved Rehearing or Review of Decision
	A. Except as provided in subsection (G), any party in a contested case before the Board who is aggrieved by a decision rendered ...
	B. Except as provided in subsection (I), a party is required to file a motion for rehearing or review of a decision of the Board to exhaust the party’s administrative remedies.
	B.C. A party may amend a motion for rehearing under this rule may be amended or review at any time before it is ruled upon by th...
	C.D. The Board may grant a rehearing or review of the decision for any of the following causes reasons materially affecting the moving a party’s rights:
	1. Irregularity in the administrative proceedings of the agency or its hearing officer or the prevailing party Board or any order or abuse of discretion that deprived the moving party of a fair hearing, ;
	2. Misconduct of the Board, its staff, or its hearing officer or the prevailing party an administrative law judge, ;
	3. Accident or surprise that could not have been prevented by ordinary prudence, ;
	4. Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at the original hearing, ;
	5. Excessive or insufficient penalties, penalty;
	6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing or during the progress of the proceedings, ; and
	7. That the The findings of fact or decision is not justified by the evidence or is contrary to law.

	D.E. The Board may affirm or modify the a decision or grant a rehearing or review to all or any some of the parties, on all or p...
	E.F. Not later than 30 days after the date of a decision is rendered and after giving the parties notice and an opportunity to b...
	F.G. When a motion for rehearing is based upon affidavits, they shall be served with the motion. An opposing party may, within 1...
	H. The Board may extend all time limits listed in this Section upon a showing of good cause. A party demonstrates good cause by ...
	1. Further administrative convenience, expedition, or economy; or
	2. Avoid undue prejudice to any party.

	G. Except as provided in subsection (H), a decision shall be final when rendered if further review is unavailable, upon expirati...
	H.I. If, in a particular decision, the Board makes a specific findings finding that the immediate effectiveness of the decision ...
	I. For purposes of this Section, the terms “contested case” and “party” have the meanings provided in A.R.S. § 41-1001.
	R4-33-107. Reserved Change of Name or Address

	A. The Board shall communicate with an administrator or manager using the name and address in the Board’s records. To ensure tim...
	B. An administrator or manager shall include in a notice of change in name or address either the new and former name or new and former address.
	C. An administrator or manager shall attach to a notice of change in name a copy of the legal document changing the name.
	R4-33-108. Reserved Display of License or Certificate

	A. An administrator shall display the administrator’s original license and current renewal receipt in a conspicuous place in the nursing care institution at which the administrator is appointed.
	B. A manager shall display the manager’s original certificate and current renewal receipt in a conspicuous place in the assisted care facility at which the manager is employed.
	Table 1. Time-frames (in days)


	Initial License
	R4-33-201 and R4-33-202
	A.R.S. §§ 36-446.04(A) and 36-446.05
	120 135
	15 30
	90
	105
	60
	Renewal of License
	R4-33-206
	A.R.S. § 36-446.07(E)
	75
	30
	15
	45
	15
	Temporary License
	R4-33-212 R4-33-203
	A.R.S. § 36-446.06
	120 135
	15 30
	90
	105
	60
	Continuing Education Program Approval
	R4-33-214 R4-33-502
	A.R.S. § 36-446.07(E) and (F)
	60
	15
	30
	45
	15
	Administrator-in-Training Program Approval
	R4-33-301
	A.R.S. § 36-446.04
	60
	15
	30
	45
	15
	Initial Certification
	R4-33-403 R4-33-401
	A.R.S. § 36-446.04(B)
	120 135
	15 30
	90
	105
	60
	Renewal of Certification
	R4-33-406 R4-33-405
	A.R.S. § 36-446.07(F)
	75
	30
	15
	45
	15
	Approval of Continuing Education Program
	R4-33-408
	A.R.S. § 36-446.07(F)
	60
	15
	30
	45
	15
	Temporary Certification
	R4-33-410 R4-33-402
	A.R.S. § 36-446.06
	120 135
	15 30
	90
	105
	60

	ARTICLE 2. NURSING CARE INSTITUTION ADMINISTRATOR LICENSING
	R4-33-204.R4-33-201. Qualifications Requirements for Initial License by Examination
	An applicant for licensing To be eligible to receive an initial license by examination as a nursing care institution administrat...
	1. Education and training.
	a. Has successfully completed a Board-approved AIT program and holds Hold a minimum of a baccalaureate degree from an accredited college or university and successfully complete an AIT program; or
	2.b. Holds Hold a minimum of a masters degree in health care administration or long-term care administration a health-related field from an accredited college or university. ; or
	c. Hold a minimum of an associate of arts degree in nursing from an accredited college or university and:
	i. Be currently licensed as a registered nurse under A.R.S. § 32-1632,
	ii. Have worked as a registered nurse for five of the last seven years, and
	iii. Successfully complete an AIT program.


	2. Examination.
	a. Obtain the scaled passing score on the NAB examination, and
	b. Obtain a score of at least 80 percent on the Arizona examination; and

	3. Application. Submit all applicable information required under R4-33-204.
	R4-33-203.R4-33-202. Licensure Requirements for Initial License by Endorsement Reciprocity


	The Board, in its discretion and otherwise subject to the law pertaining to the licensing of nursing care institution administra...
	1. Has met the requirements specified in R4-33-201. Instead of meeting the requirements of R4-33-201(F), the applicant may submit evidence of ACHCA certification Substantially equivalent educational requirement.
	a. Meet the education and training requirement described in R4-33-201(1), or
	b. Hold ACHCA certification;

	2. Substantially equivalent examination requirement.
	a. Holds Hold a valid and current license as a nursing care institution administrator for issued by a state or territory, which ...
	3.b. Has met or exceeded Obtain a score of at least 80% percent on the written the Arizona examination administered by the Board in accordance with R4-33-202(A)(2); and

	3. Application.
	a. Submit all applicable information required under R4-33-204,
	b. Have submitted directly to the Board a certified copy of the valid and current license issued by a state or territory; and
	c. Have submitted directly to the Board the score that the applicant obtained on the NAB examination.
	R4-33-212.R4-33-203. Requirements for Temporary License


	A. To qualify be eligible for a temporary license to fill as a nursing care institution administrator position, an applicant individual shall submit the application required in R4-33-201 and provide evidence of the following:
	1. That the applicant meets Meet or exceeds the requirements specified in R4-33-201 and R4-33-203, or R4-33-204. or R4-33-202 except for the requirement at R4-33-201(2) or R4-33-202(2)(b);
	2. That an administrator’s position is available and that the applicant will be engaged in the capacity of administrator if the ...
	a. Name of the owner of the nursing care institution;
	b. Name and address of the nursing care institution;
	c. Name of the applicant;
	d. An affirmation of intent to employ the applicant;
	e. Reason for requesting a temporary license for the applicant;
	f. License number of the nursing care institution; and
	g. Notarized signature of the owner of the nursing care institution;

	3. That the applicant has not Not have held an Arizona temporary license as a nursing care institution administrator within the past three years; and
	4. That the applicant has not Not have failed a state the Arizona or national NAB examination within one year before applying for a temporary license.

	B. At the Board’s request, an applicant for a temporary license shall appear or be available by telephone for an interview with the Board.
	C. A temporary license is valid for 150 days and is not renewable. Before expiration of the temporary license, the temporary lic...
	D. If a temporary licensee fails the Arizona or NAB examination during the term of the temporary license, the temporary license is automatically revoked and the former licensee shall discontinue as administrator of the nursing care institution.
	R4-33-201.R4-33-204. Initial Application

	A. A person An individual who desires to be licensed as a nursing care institution administrator shall submit the following info...
	1. Full name of the applicant;
	2. Type of license for which application is being submitted; and
	3. Sworn statement that applicant has answered all questions on all forms related to the application truthfully and has authoriz...

	B. The applicant shall arrange to have two persons who are unrelated to the applicant and not in the applicant’s employment comp...
	C. The applicant shall have a licensed physician complete a “Medical Certification” form and return it directly to the Board. Th...
	D. An applicant who has been convicted of a felony shall submit, with the application, evidence that the applicant is in complia...
	E. The applicant shall complete and submit a sworn, notarized, and completed personal data sheet form prescribed by the Board which provides the following information:
	1. The name as the applicant wants it to appear on the certificate:
	2. The full name of the applicant Other names that the applicant has used;
	3. The home Mailing address of the applicant;
	4. The home Home, work, and mobile telephone number numbers of the applicant:
	5. The applicant’s Applicant’s date and place of birth;
	6. The applicant’s social security Applicant’s Social Security number;
	7. The sex of the applicant Whether the applicant is a U.S. citizen and if not, evidence of authorization to work in the United States;
	8. The work telephone number of the applicant Address of every residence at which the applicant has lived in the last five years;
	9. Whether the applicant is presently serving as an administrator, and if so, the address of the institution Name and address of every accredited college or university attended, dates of attendance, date of graduation, and degree or certificate received;
	10. Information regarding professional licenses or certifications currently or previously held by the applicant, including:
	a. Name of issuing agency;
	b. License or certificate number;
	c. Issuing jurisdiction;
	d. Date on which the license or certificate was first issued;
	e. Whether the license or certificate is current; and
	f. Whether the license or certificate is in good standing and if not, an explanation;

	11. Information regarding the applicant’s employment record for the last five years, including:
	a. Name, address, and telephone number of each employer;
	b. Title of position held by the applicant;
	c. Name of applicant’s supervisor;
	d. Dates of employment; and
	e. Reason for employment termination;

	12. Whether the applicant was ever denied a professional license or certificate and if so, the kind of license or certificate denied, licensing authority making the denial, and date;
	13. Whether the applicant ever voluntarily surrendered a professional license or certificate and if so, the kind of license or certificate surrendered, licensing authority, date, and reason for the surrender;
	14. Whether the applicant ever allowed a professional license or certificate to lapse and if so, the kind of license or certificate that lapsed, licensing authority, date, reason for lapse, and whether the license or certificate was reinstated;
	15. Whether the applicant ever had a limitation imposed on a professional license or certificate and if so, the kind of license ...
	10.16. Whether the applicant has ever had an administrator a professional license or certificate suspended or revoked and if so,...
	17. Whether the applicant ever was subject to disciplinary action with regard to a professional license or certificate and if so...
	18. Whether any unresolved complaint against the applicant is pending with a licensing authority, professional association, health care facility, or nursing care institution and if so, the nature of and where the complaint is pending;
	19. Whether the applicant ever was charged with or convicted of a felony or a misdemeanor, other than a minor traffic violation, in any court and if so, the nature of the offense, jurisdiction, and date of discharge; and
	20. Whether the applicant ever was pardoned from or had expunged the record of a felony conviction and if so, the nature of the offense, jurisdiction, and date of pardon or expunging.
	11. Whether the applicant has ever had a nursing care institution administrator license denied;
	12. Whether the applicant is currently licensed as an administrator in any other state, including name of state, license number, and expiration date;
	13. Whether the applicant’s administrator license has ever been suspended or revoked;
	14. The names of the two persons to whom moral character certificates were sent;
	15. The name and address of the physician to whom the medical certificate was sent;
	16. Whether the applicant has been convicted for a violation of any law other than a minor traffic violation, and, if so, the date, place, and nature of the conviction;
	17. The state of current licensure, date license received, and the license number, if the applicant wishes to apply for licensure by reciprocity;
	18. The educational record of the applicant, including:
	a. Name of the high school attended by applicant, its location, highest grade completed, whether the applicant received a diploma and year, and if not, GED certificate number and date issued and where the GED exam was taken;
	b. Undergraduate education, including name and location of college or university, course of study, years attended, and degree and date received;
	c. Post-graduate education, including name and location of college or university, course of study, years attended, and degree and date received;
	d. Field training or short courses, including name and location of institution or agency, dates attended, course pursued, and date completed;
	e. Memberships in professional or honorary societies and dates of membership;
	f. Any special honors received and dates;
	g. Professional licenses or certificates held, including type, license number, licensing authority, state, and dates;
	h. Articles or books published, including name of publication, publisher, and copyright year or date of publication;

	19. The applicant’s employment record for the last 10 years, including name and address of each employer, position held, immediate supervisor, and description of duties;
	20. A description of applicant’s participation in health care institution association offices and activities;
	21. A description of the applicant’s involvement in health-related community service activities; and,
	22. A finished, unmounted color photograph of the applicant’s head and shoulders, not less than 2 1/2 inches nor more than 3 inches square and taken within six months before the date of application.

	F. The applicant shall provide to the Board transcripts, a certificate of AIT program completion, or both, which demonstrate that the requirements of R4-33-204 have been met.
	G. An applicant shall submit the completed application forms and prescribed fees to the Board at least 45 days before the date of the next regularly scheduled examination.
	H. An applicant shall appear before the Board upon its request.
	B. In addition to the application form required under subsection (A), an applicant shall submit or have submitted on the applicant’s behalf:
	1. Official transcript submitted directly to the Board by each accredited college or university attended by the applicant;
	2. Verification of license that is signed, authenticated by seal or notarization, and submitted directly to the Board by each agency that ever issued a professional license to the applicant;
	3. “Character Certification” form submitted directly to the Board by two individuals who have known the applicant for at least three years and are not related to, employed by, or employing the applicant;
	4. If the applicant is certified by ACHCA, verification of certification submitted directly to the Board by ACHCA;
	5. If the applicant completed an AIT program, a photocopy of the certificate issued upon completion;
	6. For every felony or misdemeanor charge listed under subsection (A)(19), a copy of documents from the appropriate court showing the disposition of each charge;
	7. For every felony or misdemeanor conviction listed under subsection (A)(19), a copy of documents from the appropriate court showing whether the applicant met all judicially imposed sentencing terms;
	8. Passport-size, color, full-face photograph of the applicant taken within the last 180 days and signed on the back by the applicant;
	9. Signed and notarized affidavit affirming that the information provided in the application is true and complete and authorizing others to release information regarding the applicant to the Board; and
	10. Fees required under R4-33-104(A)(1) and (A)(2).

	C. If required by the Board under A.R.S. § 36-446.03(D), an applicant shall appear before the Board.
	D. When the information required under subsections (A) and (B) is received and following an appearance before the Board required...
	E. Because of the time required for the Board to perform an administrative completeness review under R4-33-103, an applicant sha...
	R4-33-202.R4-33-205. Licensure by Examination Administration of Examinations; License Issuance

	A. To be eligible for licensing as a nursing care institution administrator, an applicant shall obtain the following:
	1. A score of 70% on a written national examination of NAB;
	2. A score of 80% on a written examination based on Arizona statutes and rules.

	B. An applicant who passes one of the examinations in subsection (A) but fails the other shall be required to retake only the examination failed to be eligible for licensing.
	C. The Board shall administer the Arizona examinations not less than examination at least twice each year at times and places specified by the Board.
	D. An applicant who fails either part of the examination two times shall not be eligible to take another examination for 11 mont...
	B. An applicant shall make arrangements directly with NAB to take the NAB examination.
	C. The Board shall provide written notice to an applicant regarding whether the applicant passed a required examination.
	D. An applicant for licensure under R4-33-201 is not required to take or pass both examinations at the same time. An applicant w...
	E. When an applicant passes the examinations required under R4-33-201 or R4-33-202, the Board shall send the applicant a written...
	R4-33-206. Renewal Application

	A. A license year begins July 1 and ends June 30 The Board shall provide a licensee with notice of the need for license renewal. Failure to receive notice of the need for license renewal does not excuse a licensee’s failure to renew timely.
	B. All licenses, except temporary, expire An administrator license expires at midnight on June 30 of each even-numbered year. Temporary licenses expire at midnight on the date designated on the license.
	C. A licensee shall submit an application for renewal of license, accompanied by the prescribed fee and evidence of completion o...
	1. Current address;
	2. Current home and business telephone numbers;
	3. Whether within the last 24 months the licensee was convicted of or pled guilty or no contest to a criminal offense, other than a minor traffic violation, in any court and if so, attach a copy of the original arrest record and final court judgment;
	4. Whether within the last 24 months the licensee was denied a professional license or had a professional license revoked, suspe...
	5. An affirmation that the number of hours of continuing education required under R4-33-501 has been completed; and
	6. The licensee’s dated and notarized signature affirming that the information provided is true and complete.

	D. In addition to the renewal application required under subsection (C), a licensee shall submit the license renewal fee required under R4-33-104.
	D.E. A person An individual whose license has expired expires because of failure to renew in accordance with subsection (C) timely may apply for renewal by complying with subsections (C) and (D) if:
	1. The person’s license was not revoked under A.R.S. § 36-446.07;
	2. No more than 30 days have lapsed since expiration of the license The individual complies with subsections (C) and (D) on or before July 31;
	3.2. The person individual pays the prescribed fees penalty prescribed under R4-33-104; and
	4.3. The person meets the applicable continuing education requirements individual affirms that the individual has not acted as a nursing care institution administrator since the license expired.

	F. An individual whose license expires because of failure to renew timely and who does not comply with subsection (E) may become licensed as a nursing care institution administrator only by complying with R4-33-201 or R4-33-202.
	R4-33-207. Inactive Status

	A. The Board shall place a person’s an administrator’s license on inactive status if the licensee administrator:
	1. Is currently licensed in good standing in Arizona; ,
	2. Notifies Submits a written request to the Board in writing of the wish to be placed on inactive status; , and
	3. Meets the Submits evidence that complies with R4-33-501(D) showing that the administrator completed two hours of continuing e...

	B. The Within seven days after receiving a request to be placed on inactive status, the Board shall provide the licensee administrator written confirmation of inactive status.
	C. An administrator whose license is on inactive status is not required to comply with R4-33-501.
	D. An inactive license expires under R4-33-206 unless the administrator timely submits a renewal application and the fee required under R4-33-104(A)(7).
	C.E. To resume active licensure status, the licensee an administrator shall:
	1. complete the Submit evidence that complies with R4-33-501(D) showing that the administrator completed 25 hours of continuing ...
	2. Submit a written request to the Board to resume active licensure status.

	D.F. The Board shall grant the a request to resume active licensure status if the requirements of subsection (C) (E) are met. Th...
	R4-33-208. Standards of Conduct; Disciplinary Action

	A. The following standards of conduct apply to an An administrator licensed under this Article shall know and comply with all federal and state laws applicable to operation of a nursing care institution.
	B. An administrator shall not:
	1. An administrator shall not engage Engage in unprofessional conduct. as defined at A.R.S. § 36-446;
	2. An administrator:
	a. Shall be familiar with the federal and state laws and regulations applicable to operation of a nursing care institution.
	b. Shall not be Be addicted to or dependent upon on the use of narcotics or other drugs, including alcohol, which interferes with the performance of the duties as a nursing care institution administrator. ;

	c.3. Shall not wilfully Directly or indirectly permit an owner, officer, or employee of a nursing care institution or its owners...
	4. Directly or indirectly permit an owner, officer, or employee of a nursing care institution to solicit, offer, or receive any ...
	d.5. Shall not wilfully Willfully permit the unauthorized disclosure of information relating to a patient or a patient’s records. ;
	e.6. Shall not discriminate Discriminate against patients a patient or employees employee, on the basis of race, sex, age, religion, disability, or national origin. ;
	f.7. Shall not misrepresent Misrepresent the administrator’s qualifications, education, or experience or affiliations. ;
	g.8. Shall not aid Aid or abet anyone in misrepresenting another person to misrepresent that person’s qualifications, education, or experience, or affiliations. ;
	h.9. Shall not defend Defend, support, or ignore unethical conduct perpetrated by employees, owners, or peers. of an employee, owner, or other administrator;
	i.10. Shall not engage Engage in any conduct or practice contrary to recognized community standards or ethics of a nursing care institution administrator; or
	11. Engage in any conduct or practice which does that is or might constitute incompetence, gross negligence, repeated negligence, or negligence that might constitute a danger to the health, welfare, or safety of the a patient or the public.;
	j.12. Shall not procure Procure or attempt by fraud or misrepresentation to procure by fraud or misrepresentation a license or renewal of a license to practice as a nursing care institution administrator. ;
	k.13. Shall not violate Violate a formal order, condition of probation, or stipulation issued by the Board. ;
	l.14. Shall not commit Commit an act of sexual abuse, misconduct, harassment, or exploitation. ; or
	m.15. Shall not retaliate Retaliate against any person who reports in good faith to the Board alleged incompetence, or illegal, or unethical conduct of any practitioner administrator.

	B.C. The Board shall consider a Final final judgment or conviction for a felony, or any an offense involving moral turpitude, or...
	C.D. An administrator who has violated violates any provision of A.R.S. Title 36, Chapter 4, Article 6 or this Article Chapter shall be is subject to discipline in accordance with under A.R.S. § 36-446.07.
	R4-33-209. Renumbered
	R4-33-210. Restoration of Revoked License Licensure Following Revocation

	A. No earlier than 12 months from the date of revocation, a former licensee may file a request for license restoration. The form...
	B. Following receipt of a request for license restoration, the Board shall require the former licensee to appear before the Boar...
	An individual who wishes to be licensed after the individual’s license as a nursing care institution administrator is revoked shall:
	1. Not apply for licensure until at least 12 months have passed since the revocation; and
	2. Apply for licensure under R4-33-201 or R4-33-202.
	R4-33-211. Display of License and Board Notification Notice of Appointment


	A. A licensee shall display the licensee’s certificate of licensure and current renewal certificate in a conspicuous place in the licensee’s office or place of business or employment.
	B. A licensee shall notify the Board, within 30 days, of any change of name or mailing address, providing both former and new name or address.
	C. A licensee An administrator shall notify provide written notice to the Board, within 30 days, each time that the licensee is ...
	B. An administrator shall include the following, as applicable, in a notice regarding the administrator’s appointment:
	1. Administrator’s name,
	2. Administrator’s license number,
	3. Name and address of the nursing care institution to which the administrator is appointed,
	4. Date of appointment,
	5. Name and address of the nursing care institution at which the administrator’s appointment is terminated, and
	6. Date of termination.
	R4-33-212. Renumbered
	R4-33-213. Denial of License or Renewal of License Repealed


	A. A person who is denied the right to take an examination may file a request for an informal interview before the Board within 15 days after receipt of the notice of denial.
	B. A person who is denied a license or renewal of license shall be notified in writing and may file a request for a hearing before the Board under AR.S. § 41-1092.03.
	R4-33-214. Criteria for Continuing Education Repealed

	A. A licensee shall obtain 50 hours of continuing education credit per renewal period for renewal of license except that, if an ...
	B. No later than June 1, a licensee shall submit evidence of attendance at continuing education programs with the application fo...
	C. Licensees shall complete continuing education programs between June 1 and May 31, during the renewal period.
	D. To be eligible for credit, a continuing education program shall be approved by the Board and shall be in at least one of the following subject areas:
	1. Statutes and regulations on environmental health and safety (OSHA),
	2. Principles of management,
	3. Psychology and principles of patient care,
	4. Personal and social care,
	5. Therapeutic and supportive care and services in long-term care, and
	6. Community health and social resources.

	E. Continuing education credits shall be awarded as follows:
	1. Seminars or workshops: one hour of credit for each contact hour.
	2. College accredited courses: 15 credit hours for each semester hour.
	3. Annual meetings of national health care organizations and annual state association meetings affiliated with national health care organizations: 1/2 hour credit for each business meeting.
	4. Two continuing education credits for each month that an AIT preceptor trains an AIT. A preceptor shall receive a maximum of 50% of required continuing education hours during a renewal period from serving as a preceptor.

	F. A licensee who participates as an instructor in an approved continuing education program shall receive the same credit as a s...
	G. A licensee shall receive credit for no more than 20 hours of required continuing education during a renewal period from correspondence courses.
	H. Requests for approval of a continuing education program shall be submitted by individuals or sponsors in writing and shall contain the following information:
	1. Title of program;
	2. Sponsor: name, address and contact person;
	3. Date, time and place of program;
	4. Content and applicability to nursing home administration;
	5. Qualification of instructors;
	6. Number of contact hours; include a time schedule of events and an agenda with specific times for instruction, breaks and meals; and
	7. If an accredited college course, the number of semester credits available.



	ARTICLE 4. ADULT CARE HOME ASSISTED LIVING FACILITY MANAGER CERTIFICATION
	R4-33-402.R4-33-401. Eligibility Requirements for Initial Certification by Examination
	A. A person may apply for To be eligible to receive an initial adult care home manager certificate by examination pursuant to A.R.S. § 36-446.04(B) if one of the following requirements is met as an assisted living facility manager, an individual shall:
	1. Education:
	a. Earn a high school diploma or G.E.D., and
	1.b. The applicant has successfully completed a Board- approved adult care home manager Complete a Department- approved training program in personal, supervisory, and directed care and management of an assisted living facility; , or
	2.c. In lieu of a Board-approved training program, the applicant may provide a certified transcript from Complete at least 36 co...
	i. Residents’ rights, two contact hours;
	ii. Care of elderly or disabled adults, 10 contact hours;
	iii. Nutrition and food preparation, four contact hours;
	iv. Care of confused individuals, four contact hours;
	v. Pharmacology of commonly prescribed medications, four contact hours;
	vi. Care plan development, four contact hours;
	vii. Environmental and fire safety, four contact hours; and
	viii. Business practices and recordkeeping, four contact hours;


	2. Work experience. Complete at least 2,080 hours of paid work experience in a health-related field within the five years before application;
	3. Examination. Obtain a score of at least 75 percent on the Arizona examination;
	B.4. Training. Complete The applicant shall also provide evidence of successful completion of an adult cardiopulmonary resuscitation program and a basic first-aid training program. ; and
	5. Submit all applicable information required under R4-33-403.
	R4-33-410.R4-33-402. Requirements for a Temporary Certificates Certificate


	A. To qualify be eligible for a temporary certificate to fill an adult care home as an assisted living facility manager position, the applicant an individual shall have completed one of the following:
	1. Meet the requirements under R4-33-401 except for the requirement at R4-33-401(A)(3);
	27 hours of instruction in an approved adult care home manager training program; or
	2. Be registered as a Nurse’s Aide in Arizona; or
	3. Have current licensure with the State Board of Nursing.
	2. Have the owner of an assisted living facility that intends to employ the applicant as manager if the applicant is successful ...
	a. Name of the owner of the assisted living facility;
	b. Name and address of the assisted living facility;
	c. Name of the applicant;
	d. An affirmation of intent to employ the applicant;
	e. Reason for requesting a temporary certificate for the applicant;
	f. License number of the assisted living facility; and
	g. Notarized signature of the owner of the assisted living facility;

	3. Not have held an Arizona temporary certificate as an assisted living facility manager within the past three years; and
	4. Not have failed the Arizona examination before applying for the temporary certificate.

	B. The requirements specified in R4-33-303 and R4-33-305 shall also be met At the Board’s request, an applicant for a temporary certificate shall appear or be available by telephone for an interview with the Board.
	C. The owner or governing authority of the adult care home shall submit a letter indicating the manager position is available an...
	D. Prior to the expiration of the 150-day period, the If a temporary certificate holder shall become certified under the terms o...
	R4-33-403. Initial Application

	A. All applicants for adult care home manager shall submit a sworn, notarized application form supplied by the Board releasing i...
	1. Full name of the applicant;
	2. Other names that the applicant has used;
	3. Mailing address of the applicant;
	4. Home, work, and mobile telephone numbers of the applicant;
	5. Applicant’s date and place of birth;
	6. Applicant’s Social Security number;
	7. Whether the applicant is a U.S. citizen and if not, evidence of authorization to work in the United States;
	8. Address of every residence at which the applicant has lived in the last five years;
	9. Education information regarding the applicant, including:
	a. Name and location of last high school attended;
	b. Date of high school graduation or date on which a G.E.D. was earned; and
	c. Name and address of every accredited college or university attended, dates of attendance, date of graduation, and degree or certificate earned;

	10. Information regarding professional licenses or certifications currently or previously held by the applicant, including:
	a. Name of issuing agency;
	b. License or certificate number;
	c. Issuing jurisdiction;
	d. Date on which the license or certificate was first issued;
	e. Whether the license or certificate is current; and
	f. Whether the license or certificate is in good standing and if not, an explanation;

	11. Information regarding the applicant’s employment record for the last five years, including:
	a. Name, address, and telephone number of each employer;
	b. Title of position held by the applicant;
	c. Name of applicant’s supervisor;
	d. Dates of employment;
	e. Number of hours worked each week;
	f. Whether the employment was full or part time; and
	g. Reason for termination;

	12. Whether the applicant was ever denied a professional license or certificate and if so, the kind of license or certificate denied; licensing authority making the denial, and date;
	13. Whether the applicant ever voluntarily surrendered a professional license or certificate and if so, the kind of license or certificate surrendered, licensing authority, date, and reason for the surrender;
	14. Whether the applicant ever allowed a professional license or certificate to lapse and if so, the kind of license or certificate that lapsed, licensing authority, date, reason for lapse, and whether the license or certificate was reinstated;
	15. Whether the applicant ever had a limitation imposed on a professional license or certificate and if so, the kind of license ...
	16. Whether the applicant ever had a professional license or certificate suspended or revoked and if so, the kind of license or certificate suspended or revoked, licensing authority, date, and reason for suspension or revocation;
	17. Whether the applicant ever was subject to disciplinary action with regard to a professional license or certificate and if so...
	18. Whether any unresolved complaint against the applicant is pending with a licensing authority, professional association, health care facility, or assisted living facility and if so, the nature of and where the complaint is pending;
	19. Whether the applicant ever was charged with or convicted of a felony or a misdemeanor, other than a minor traffic violation, in any court and if so, the nature of the offense, jurisdiction, and date of discharge; and
	20. Whether the applicant ever was pardoned from or had the record expunged of a felony conviction and if so, the nature of the offense, jurisdiction, and date of pardon or expunging.

	B. The applicant shall submit a “Character Certification” form from at least two persons who are not related to or in the employ...
	1. Education:
	a. Copy of the applicant’s high school diploma or G.E.D., and
	b. Certificate of completion from the Department-approved training course; or
	c. Official transcript submitted directly to the Board by each accredited college or university attended by the applicant;

	2. Documentation of 2,080 hours of paid work experience in a health-related field;
	3. Copy of current certification in adult cardiopulmonary resuscitation and first aid;
	4. Verification of license that is signed, authenticated by seal or notarization, and submitted directly to the Board by each agency that ever issued a professional license to the applicant;
	5. “Character Certification” form submitted directly to the Board by two individuals who have known the applicant for at least three years and are not related to, employed by, or employing the applicant;
	6. For every felony or misdemeanor charge listed under subsection (A)(19), a copy of documents from the appropriate court showing the disposition of each charge;
	7. For every felony or misdemeanor conviction listed under subsection (A)(19), a copy of documents from the appropriate court showing whether the applicant met all judicially imposed sentencing terms;
	8. Passport-size, color, full-face photograph of the applicant taken within the last 180 days and signed on the back by the applicant;
	9. Signed and notarized affidavit affirming that the information provided in the application is true and complete and authorizing others to release information regarding the applicant to the Board; and
	10. Fees required under R4-33-104(B)(1) and (B)(2).

	C. An applicant shall submit a “Medical Certification” form completed by a licensed physician attesting to the applicant’s physi...
	D. Each applicant shall certify in writing that he or she has not committed any of the acts listed in A.R.S. § 36-446.07(B) or 3...
	E. An applicant shall complete and submit a properly sworn and notarized personal data sheet form prescribed by the Board which ...
	F. An applicant shall submit to the Board the following documents indicating the requirements of R4-33-301(A), as applicable, have been met: certified transcripts; evidence of completion of a training program; or other evidence of education and training.
	G. The completed application forms and the prescribed fees shall be received by the Board at least 45 days before the date of the next regularly scheduled examination.
	R4-33-404. Administration of Examination; Certificate Issuance

	A. The adult care home manager’s examination shall test the applicant’s knowledge of adult care home residents’ needs, the laws ...
	B. Examinations shall be administered not less than twice each year at such times and places in Arizona as may be specified by t...
	C. The score sheets and record of the examination shall be filed and retained by the Board for at least four years. When an appl...
	R4-33-406.R4-33-405. Renewal Application

	A. All certificates, except temporary certificates, expire at midnight on June 30 of each odd-numbered year. Temporary certifica...
	B. A certified adult care home manager seeking renewal shall submit an application for biennial renewal of certificate, accompan...
	C. An individual whose Arizona certificate has expired may apply for late renewal provided the following requirements are met:
	1. The certificate was not revoked pursuant to A.R.S. § 36-446.07;
	2. No more than 30 days have elapsed since the expiration of the certificate;
	3. The prescribed fees have been paid; and
	4. The applicable continuing education requirements have been met.

	To renew a manager certificate, the certificate holder shall submit the following information to the Board, on or before June 30, on a renewal application, which is available from the Board:
	1. Current address;
	2. Current home and business telephone numbers;
	3. Whether within the last 24 months the certificate holder was convicted of or pled guilty or no contest to a criminal offense,...
	4. Whether within the last 24 months the certificate holder was denied a professional license or had a professional license revo...
	5. An affirmation that the number of hours of continuing education required under R4-33-501 has been completed;
	6. An affirmation that the certificate holder complies with the disclosure requirements under R4-33-408; and
	7. The certificate holder’s dated and notarized signature affirming that the information provided is true and complete.

	D. In addition to the renewal application required under subsection (C), a certificate holder shall submit the renewal fee required under R4-33-104.
	E. An individual whose certificate expires because of failure to renew timely may apply for renewal by complying with subsections (C) and (D) if:
	1. The individual complies with subsections (C) and (D) on or before July 31;
	2. The individual pays the penalty prescribed under R4-33-104; and
	3. The individual affirms that the individual has not acted as an assisted living facility manager since the certificate expired.

	F. An individual whose certificate expires because of failure to renew timely and who does not comply with subsection (E) may obtain a manager certificate only by complying with R4-33-401.
	R4-33-406. Inactive Status

	A. The Board shall place a manager’s certificate on inactive status if the manager:
	1. Is in good standing in Arizona,
	2. Submits a written request to the Board to be placed on inactive status, and
	3. Submits evidence that complies with R4-33-501(D) showing that the manager completed one hour of continuing education for each month in the current biennial period before the request to be placed on inactive status.

	B. Within seven days after receiving a request to be placed on inactive status, the Board shall provide the manager written confirmation of inactive status.
	C. A manager whose certificate is on inactive status is not required to comply with R4-33-501.
	D. An inactive certificate expires under R4-33-405 unless the manager timely submits a renewal application and the fee required under R4-33-104(B)(7).
	E. To resume active certificate status, a manager shall:
	1. Submit evidence that complies with R4-33-501(D) showing that the manager completed 12 hours of continuing education within the six months before requesting to resume active certificate status,
	2. Submit a written request to the Board to resume active certificate status, and
	3. Submit the fee required under R4-33-104(B)(4).

	F. The Board shall grant a request to resume active certificate status if the requirements of subsection (E) are met. Within sev...
	R4-33-407. Standards of Conduct; Suspension or Revocation Disciplinary Action

	A. A certified manager is responsible for the operation of any adult care home which he manages, as well as for his or her own c...
	B. A manager shall not:
	1. The certified adult care home manager must be knowledgeable about federal and state laws and rules applicable to the operation of adult care homes. Engage in unprofessional conduct as defined at A.R.S. § 36-446;
	2. The certified adult care home manager is prohibited from working in a home that solicits, offers, or receives any premium, re...
	3. Directly or indirectly permit an owner, officer, or employee of an assisted living facility to solicit, offer, or receive any...
	4. Directly or indirectly permit an owner, officer, or employee of an assisted living facility to solicit, offer, or receive any...
	5. Willfully permit the unauthorized disclosure of information relating to a resident or a resident’s records;
	6. Discriminate against a resident or employee on the basis of race, sex, age, religion, disability, or national origin;
	7. Misrepresent the manager’s qualifications, education, or experience;
	8. Aid or abet another person to misrepresent that person’s qualifications, education, or experience;
	9. Defend, support, or ignore unethical conduct of an employee, owner, or other manager;
	10. Engage in any conduct or practice contrary to recognized community standards or ethics of an assisted living facility manager;
	11. Engage in any conduct or practice that is or might constitute incompetence, gross negligence, repeated negligence, or negligence that might constitute a danger to the health, welfare, or safety of a resident or the public;
	12. Procure or attempt to procure by fraud or misrepresentation a certificate or renewal of a certificate as an assisted living facility manager;
	13. Violate a formal order, condition of probation, or stipulation issued by the Board;
	14. Commit an act of sexual abuse, misconduct, harassment, or exploitation; or
	15. Retaliate against any person who reports in good faith to the Board alleged incompetence or illegal or unethical conduct of any manager.
	a. When a referral fee is paid, the certified adult care manager shall keep on file a disclosure statement signed by the compete...
	b. Upon renewal of certification, the certified adult care home manager who is employed by an adult care home that pays referral fees shall provide to the Board an affidavit avowing that the above disclosure requirements have been met.


	B. A manager who has violated the provisions of this Article as an applicant for a certificate, renewal of certificate, or late ...
	C. The Board shall consider a final judgment or conviction for a felony, an offense involving moral turpitude, or direct or indi...
	D. A manager who violates any provision of A.R.S. Title 36, Chapter 4, Article 6 or this Chapter is subject to discipline under A.R.S. § 36-446.07.
	R4-33-408. Criteria for Continuing Education Referral Requirements

	A. Evidence of attendance at Board-approved continuing education programs shall be submitted with the application for renewal of...
	B. All continuing education programs require Board approval and shall be in at least one of the following subject areas:
	1. Statutes and rules on environmental health and safety (OSHA);
	2. Principles of management, including human resources, financial accounting, marketing, development;
	3. Principles of patient care, patient rights, psychology;
	4. Therapeutic and supportive care services, nutrition, pharmacology, disease process, caring for confused residents;
	5. Community health and social resources, case management, ombudsman program;
	6. Rules governing adult care homes, Medicare, Arizona Health Care Cost Containment System.

	C. Continuing education credits shall be awarded as follows:
	1. Programs of study - shall contain at least 25 contact hours and shall receive 25 credit hours.
	2. Seminars or workshops - one hour of credit for each contact hour.
	3. College accredited courses - 13 credit hours for each semester hour.
	4. Annual meeting of national health care organizations - three credit hours for each annual meeting attended up to a maximum of six hours per year.
	5. State association meetings affiliated with national health care organizations - one-half hour credit for each meeting up to a maximum of three hours per year.

	D. A certificate holder who participates as an instructor in an approved program shall receive the same credit as a student.
	E. The Board may disapprove requests for approval which have not been submitted at least 45 days prior to the commencement of a program.
	F. Requests for approval may be submitted by individuals or sponsors in writing and shall contain at least the following information:
	1. Title of program;
	2. Sponsor: name, address and contact person;
	3. Date, time and place of program;
	4. Content and applicability to adult care home management;
	5. Credentials of qualified instructors;
	6. Number of contact hours, including a time schedule of events where possible;
	7. If an accredited college course, the number of semester hours granted;

	G. Sponsored educational program requests for approval shall be accompanied by the prescribed fee for Board review.
	H. Sponsored programs shall be submitted to the Board for reapproval prior to changes in content, instructor or hours.
	I. Continuing education programs shall be taught by qualified instructors as defined in R4-33-112(B)(9).
	A. A manager who is employed by an assisted living facility that pays a fee to an individual or entity for referral of a resident to the assisted living facility shall ensure that the assisted living facility:
	1. Has on file a contract with the individual or entity making the referral;
	2. Maintains a file of the names of the residents referred by the individual or entity; and
	3. Obtains at the time of admission and maintains a statement, signed by the resident or the resident’s representative or legal guardian, which discloses that:
	a. A fee was paid for referring the resident to the assisted living facility;
	b. The resident or the resident’s representative or legal guardian was informed of the fee arrangement; and
	c. The resident or the resident’s representative or legal guardian was informed of any ownership interest between the assisted living facility and the individual or entity making the referral.


	B. A manager shall maintain the records required under subsection (A)(1) for five years and shall maintain the records required under subsections (A)(2) and (A)(3) for five years after the resident ceases to reside in the assisted living facility.
	C. A manager shall make the records required under this Section available for review upon request by the Board.
	R4-33-409. Display of Certificate Repealed

	Every person certified and employed as an adult care home manager shall display the original certificate and the current renewal certificate in a conspicuous place in the adult care home.
	R4-33-410. Renumbered
	R4-33-411. Denial of Certificate Repealed

	Any person who has been denied a certificate or denied the right to take an examination shall be notified as provided in A.R.S. § 41-1061.
	R4-33-412. Rehearing or Review of Decision Repealed
	A. Except as provided in subsection (G), any party in a contested case before the Board who is aggrieved by a decision rendered ...
	B. A request for rehearing under this rule may be amended at any time before it is ruled upon by the Board. Any party may file a...
	C. A rehearing or review of the decision may be granted for any of the following causes materially affecting the requesting party’s rights:
	1. Irregularity in the administrative proceedings of the Board or its hearing officer or the prevailing party, or any order or abuse of discretion, whereby the requesting party was deprived of a fair hearing.
	2. Misconduct of the Board or its hearing officer or the prevailing party.
	3. Accident or surprise which could not have been prevented by ordinary prudence.
	4. Newly discovered material evidence which could not with reasonable diligence have been discovered and produced at the original hearing.
	5. Excessive or insufficient penalties.
	6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing.
	7. That the decision is not justified by the evidence or is contrary to law.

	D. The Board may affirm or modify the decision or grant a rehearing to all or any of the parties and on all or part of the issue...
	E. Not later than ten days after a decision is rendered, the Board may, on its own initiative, order a rehearing or review of it...
	F. When a request for rehearing is based upon affidavits, they shall be served with the request. An opposing party may, within t...
	G. If in a particular decision the Board makes specific findings that the immediate effectiveness of such decision is necessary ...
	H. For purposes of this rule, the terms “contested case” and “party” shall be defined as provided in A.R.S. § 41-1001.


	ARTICLE 5. CONTINUING EDUCATION
	R4-33-501. Continuing Education Requirement
	A. Continuing education is a prerequisite of license or certificate renewal.
	1. A licensed administrator shall obtain 50 hours of Board-approved continuing education during each biennial period. During the...
	2. A certified manager shall obtain 24 hours of Board-approved continuing education during each biennial period. During the bien...

	B. The Board shall award hours in an approved continuing education as follows:
	1. Seminar or workshop. One hour of continuing education for each contact hour;
	2. Course at an accredited educational institution. Fifteen hours of continuing education for each seminar hour;
	3. Attendance at a business meeting of a national health care organization or of a state association affiliated with a national health care organization. One-half hour of continuing education for each business meeting attended;
	4. Self-study, online, or correspondence course. Approved hours of continuing education requested by the course provider;
	5. Serving as a preceptor. Two hours of continuing education for each month that an administrator serves as an AIT preceptor; and
	6. Teaching a Board-approved continuing education. One hour of continuing education for each hour taught.

	C. The Board shall limit the number of hours of Board-approved continuing education awarded as follows:
	1. No more than 40 percent of the required hours may be obtained using self-study, online, or correspondence courses;
	2. No more than 50 percent of the required hours may be obtained from serving as an AIT preceptor;
	3. Hours may be obtained for teaching a particular continuing education only once during each biennial period; and
	4. Hours that exceed the minimum required for a biennial period may not be carried over to a subsequent biennial period.

	D. An administrator or manager shall obtain a certificate or other evidence of attendance from the provider of each continuing education attended that includes the following:
	1. Name of the administrator or manager;
	2. License or certificate number of the administrator or manager;
	3. Name of the continuing education;
	4. Name of the continuing education provider;
	5. Date, time, and location of the continuing education; and
	6. Number of hours in the continuing education.

	E. An administrator or manager shall maintain the evidence of attendance described in subsection (D) for three years and make the evidence available to the Board under R4-33-503 and as otherwise required under this Chapter.
	R4-33-502. Approval of Continuing Education

	A. The Board shall approve any continuing education approved by NAB or the ACHCA.
	B. The Board shall approve a continuing education only if it is taught by a qualified instructor and addresses at least one of the following subject areas:
	1. Laws regarding environmental health and safety,
	2. Principles of management,
	3. Psychology and principles of patient or resident care,
	4. Personal and social care,
	5. Therapeutic and supportive care and services in long-term or assisted care,
	6. Community health and social resources,
	7. Quality assurance,
	8. Ethics, and
	9. Recordkeeping.

	C. To obtain the Board’s approval of a continuing education, an administrator, manager, or continuing education provider shall:
	1. Submit a form, which is available from the Board, containing the following information:
	a. Title of the continuing education;
	b. Name and address of the continuing education provider;
	c. Name, telephone and fax numbers, and e-mail address of a contact person for the continuing education provider;
	d. Date, time, and place at which the continuing education will be taught;
	e. Whether the continuing education is intended for administrators or managers;
	f. Subject matter of the continuing education;
	g. Teaching methods and learning activities that will be used;
	h. Learning objectives;
	i. Description of how learning objectives will be evaluated;
	j. Whether an examination will be given;
	k. Number of continuing education hours requested; and
	l. Signature of the person requesting approval of the continuing education.

	2. Submit the following documents:
	a. Copy of any examination that will be given to those who attend the continuing education;
	b. Curriculum vitae of each instructor;
	c. Agenda of the continuing education showing the hours of instruction;
	d. Certificate of attendance that meets the requirements in R4-33-501(D);
	e. Copy of any brochure prepared regarding the continuing education; and
	f. Fee required under R4-33-104.


	D. The Board’s approval of a continuing education is valid for one year unless there is a change in subject matter, instructor, ...
	R4-33-503. Audit of Compliance and Sanction for Noncompliance with Continuing Education Requirement

	When notice of the need to renew a license or certificate is provided, the Board shall also provide notice of an audit of contin...
	R4-33-504. Extension of Time to Complete the Continuing Education Requirement
	A. To obtain an extension of time under A.R.S. § 36-446.07(G) to complete the continuing education requirement, an administrator or manager shall submit to the Board a written request that includes the following:
	1. Ending date of the requested extension,
	2. Continuing education completed during the current biennial period and the documentation required under R4-33- 501(D),
	3. Proof of registration for additional continuing education that is sufficient to enable the administrator or manager to fulfill the continuing education requirement before the end of the requested extension, and
	4. Administrator’s or manager’s attestation that the continuing education obtained under the extension will be reported only to fulfill the current renewal requirement and will not be reported on a subsequent renewal application.

	B. The Board shall grant an extension of time within seven days after receiving a request for an extension of time if the request:
	1. Specifies an ending date no later than October 31,
	2. Includes the required documentation and attestation,
	3. Is submitted no sooner than April 30, and
	4. Will facilitate the safe and professional regulation of nursing care institutions or assisted living facilities in this state.




	NOTICE OF FINAL RULEMAKING
	TITLE 15. REVENUE
	CHAPTER 5. DEPARTMENT OF REVENUE TRANSACTION PRIVILEGE AND USE TAX SECTION
	[R06-406]

	PREAMBLE
	1. Section Affected Rulemaking Action
	R15-5-101 Amend R15-5-103 Amend R15-5-104 Amend R15-5-105 Amend R15-5-106 Amend R15-5-110 Amend R15-5-111 Amend R15-5-113 Amend R15-5-2309 Amend R15-5-2313 Amend R15-5-2314 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) and the statute the rule is implementing (specific):
	Authorizing statute: A.R.S. § 42-1005
	Implementing statute: A.R.S. §§ 42-5061; 42-5151; and 42-5155

	3. The effective date of the rules:
	December 4, 2006

	4. A list of all previous notices appearing in the Register addressing the proposed rules:
	Notice of Rulemaking Docket Opening: 12 A.A.R. 2044, June 9, 2006
	Notice of Proposed Rulemaking:12 A.A.R. 1906, June 9, 2006

	5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: Dan Jensen, Tax Analyst
	Address: Tax Policy and Research Division Arizona Department of Revenue 1600 W. Monroe, Room 810 Phoenix, AZ 85007
	Telephone: (602) 716-6377
	Fax: (602) 716-7995
	E-mail: DJensen@azdor.gov
	Please visit the ADOR Web site to track the progress of these rules and other agency rulemaking matters at www.azdor.gov/tra/draftdoc.htm.

	6. An explanation of the rules, including the agency’s reasons for initiating the rules:
	The following rulemaking is pursuant to changes recommended in the latest 5-year review report of the rules in Chapter 5 of Titl...
	Three use tax rules are also amended for the some of the same reasons. These three rules are substantially similar to three of the retail rules contained in this rulemaking.

	7. A reference to any study relevant to the rules that the agency reviewed and either relied on or did not rely on in its evalua...
	The Department did not review any study relevant to the rules.

	8. A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable

	9. The summary of the economic, small business, and consumer impact:
	There should be little to no economic impact associated with amending these rules. The changes are intended to clarify the rules...

	10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):
	Only minor technical changes were made to the rules at the request of the Governor’s Regulatory Review Council staff.

	11. A summary of the principal comments and the agency response to them:
	None

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	13. Incorporations by reference and their location in the rules:
	None

	14. Were these rules previously adopted as an emergency rules?
	No

	15. The full text of the rules follows:

	TITLE 15. REVENUE
	CHAPTER 5. DEPARTMENT OF REVENUE TRANSACTION PRIVILEGE AND USE TAX SECTION
	ARTICLE 1. RETAIL CLASSIFICATION
	Section
	R15-5-101. Sales for Resale or Lease
	R15-5-103. Sale of Business Enterprises
	R15-5-104. Service Businesses
	R15-5-105. Services in Connection with Retail Sales
	R15-5-106. Finance Charges in Connection with Retail Sales
	R15-5-110. Lease-purchase Agreements
	R15-5-111. Consignment Sales
	R15-5-113. Sales by Trustees, Receivers, and Assignees

	ARTICLE 23. USE TAX
	Section
	R15-5-2309. Exemptions -- Purchases for Resale or Lease
	R15-5-2313. Lease-purchase Agreements
	R15-5-2314. Purchase from Trustees, Receivers, and Assignees

	ARTICLE 1. RETAIL CLASSIFICATION
	R15-5-101. Sales for Resale or Lease
	A. Gross receipts from the sales sale of tangible personal property to be resold by the purchaser in the ordinary course of business are not taxable subject to tax under the retail classification.
	B. Gross receipts from the sales sale of tangible personal property to be leased out by a person in the business of leasing such personal property are not taxable subject to tax under the retail classification.
	C. Gross receipts from the sale of tangible personal property to a lessor of real property are subject to tax if:
	1. Gross receipts from the sale of tangible personal property to a lessor of real property are taxable if the The tangible personal property is incorporated into, or leased in conjunction with, the real property, and
	2. The rental of the tangible personal property is not separately stated as part of the real property lease transaction.

	C.D. Gross receipts from the sale of repair or replacement parts for tangible personal property which that is to be leased out b...
	D. The seller may establish the deduction for a sale for resale or lease by obtaining documentation from the purchaser pursuant to statutory provisions and to R15-5-2214.
	R15-5-103. Sale of Business Enterprises

	Gross receipts from the sale of a business as a going concern shall are not be taxable subject to tax if the sale is for the business as an operating enterprise.
	R15-5-104. Service Businesses
	A. Gross receipts from the sales sale of tangible personal property to a person engaged in a professional or personal service oc...
	B. Gross receipts from the sale of tangible personal property, by a person engaged in a professional or personal service occupat...
	C. Sales of tangible personal property shall be considered are inconsequential elements of the service if:
	1. The purchase price of the tangible personal property to the person rendering the services represents less than 15% of the charge, billing, or statement rendered to the purchaser in connection with the transaction;
	2. At the time of the sale, the tangible personal property transferred is not in a form which that is subject to retail sale; and
	3. The charge for the tangible personal property is not separately stated on the invoice.

	D. A person engaged in both a retail business and a service business shall keep records of purchases of tangible personal property sufficient to establish whether the property was resold as a taxable retail sale.
	R15-5-105. Services in Connection with Retail Sales


	A charge in connection with a retail sale is taxable Gross receipts from services rendered in addition to selling tangible personal property at retail are subject to tax unless the charge for service is shown separately on the sales invoice and records.
	R15-5-106. Finance Charges in Connection with Retail Sales

	Gross receipts from finance, carrying charges, or interest charges incurred in connection with a retail sale of tangible personal property shall are not be taxable subject to tax if:
	1. The charges are separately stated as part of the sales transaction; and
	2. The charges result from the sale of such property on credit or under an installment contract.
	R15-5-110. Lease-purchase Agreements

	A. Gross income derived from the leasing of tangible personal property under a lease-purchase agreement shall be is taxable subject to tax under the personal property rental classification.
	B. Payments received after the conversion from a lease to a purchase are taxable subject to tax under the retail classification.
	C. Gross receipts from the sale of tangible personal property shall include conversion charges paid or incurred at the time the lease is converted to a purchase.
	R15-5-111. Consignment Sales

	A. The following definitions apply for purposes of this rule:
	1. “Consignee” is means the party which that is in the business of selling tangible personal property belonging to a “consignor.”
	2. “Consignor” is means the party with the legal right to contract the services of the consignee to sell tangible personal property on behalf of the consignor.

	B. Gross receipts from consignment sales are subject to tax under the retail classification.
	C. A consignee shall obtain a transaction privilege tax license prior to engaging in the business of before making consignment sales.
	R15-5-113. Sales by Trustees, Receivers, and Assignees

	A. Gross receipts from the sale of tangible personal property by a trustee, receiver, or assignee shall be are taxable subject to tax if the sale of the property in the hands of the owner would have been be taxable subject to tax.
	B. Gross receipts from the sale of tangible personal property by a trustee, receiver, or assignee shall are not be taxable subject to tax if the sale of the property in the hand hands of the owner would have been exempt not be subject to tax.


	ARTICLE 23. USE TAX
	R15-5-2309. Exemptions -- Purchases for Resale or Lease
	A. Purchases of tangible personal property from a retailer for resale in the ordinary course of the purchaser’s business shall are not be subject to the use tax.
	B. Purchases of tangible personal property from a retailer for subsequent leasing or renting in the ordinary course of the purchaser’s business shall are not be subject to the use tax.
	R15-5-2313. Lease-purchase Agreements

	A. Purchase payments made after conversion from a lease to a purchase of tangible personal property shall be are subject to the use tax unless the lease-purchase transaction is subject to the transaction privilege tax.
	B. The purchase price of tangible personal property shall include includes conversion charges paid or incurred at the time the lease is converted to a purchase.
	R15-5-2314. Purchases from Trustees, Receivers, and Assignees

	A. Tangible personal property purchased for storage, use, or consumption in Arizona from a trustee, receiver, or assignee shall ...
	B. Tangible personal property purchased for storage, use, or consumption in Arizona from a trustee, receiver, or assignee shall ...


	NOTICE OF FINAL RULEMAKING
	TITLE 20. COMERCE, FINANCIAL INSTITUTIONS, AND INSURANCE
	CHAPTER 5. THE INDISTRIAL COMMISSION OF ARIZONA
	[R06-409]

	PREAMBLE
	1. Sections Affected Rulemaking Action
	R20-5-601 Amend R20-5-602 Amend

	2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the rules are implementing (specific):
	Authorizing statute: A.R.S. § 23-405(4)
	Implementing statute: A.R.S. § 23-410

	3. The effective date of the rules:
	December 4, 2006

	4. A list of all previous notices appearing in the Register addressing the final rule:
	Notice of Rulemaking Docket Opening: 12 A.A.R. 1346, April 21,2006
	Notice of Proposed Rulemaking: 12 A.A.R. 1730, May 26, 2006

	5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
	Name: William M. Wright, Assistant Director
	Address: Division of Occupational Safety and Health Industrial Commission of Arizona 800 W. Washington Street, Suite 203 Phoenix, AZ 85007
	Telephone: (602) 542-1695
	Fax: (602) 542-1614
	E-mail: wright.william.m@dol.gov

	6. An explanation of the rule, including the agency’s reason for initiating the rule:
	In order to conform to the Federal Occupational Safety and Health Standards as required by Section 18(c) of the Federal Occupati...

	7. A reference to any study relevant to the rule that the agency reviewed and either relied on in its evaluation of or justifica...
	None

	8. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previous grant of authority of a political subdivision of this state:
	Not applicable.

	9. The summary of the economic, small business, and consumer impact:
	The Federal Occupational Safety and Health Administration has determined that these amendments may have a moderate to possible s...

	10. A description of the changes between the proposed rules, including supplemental notices, and final rules (if applicable):
	None

	11. A summary of the comments made regarding the rule and the agency response to them:
	The Arizona Division of Occupational Safety and Health did not receive any written or oral comments concerning these rules.

	12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of rules:
	None

	13. Incorporations by reference and their location in the rules:
	29 CFR 1926 Federal Occupational Safety and Health Standards for the Construction Industry, with amendments as of January 18, 2006 and February 28, 2006. This incorporation by reference will appear in R20-5-601.
	29 CFR 1910 Federal Occupational Safety and Health Standards for General Industry, with amendments as of February 28, 2006. This incorporation by reference will appear in R20-5-602.

	14. Was this rule previously made as an emergency rule?
	No.

	15. The full text of the rules follows:

	TITLE 20. COMMERCE, FINANCIAL INSTITUTIONS, AND INSURANCE
	CHAPTER 5. INDUSTRIAL COMMISSION OF ARIZONA
	ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH STANDARDS
	Section
	R20-5-601. The Federal Occupational Safety and Health Standards for Construction, 29 CFR 1926
	R20-5-602. The Federal Occupational Safety and Health Standards for General Industry, 29 CFR 1910

	ARTICLE 6. OCCUPATIONAL SAFETY AND HEALTH STANDARDS
	R20-5-601. The Federal Occupational Safety and Health Standards for Construction, 29 CFR 1926
	Each employer shall comply with the standards in the Federal Occupational Safety and Health Standards for Construction, publishe...
	R20-5-602. The Federal Occupational Safety and Health Standards for General Industry, 29 CFR 1910

	Each employer shall comply with the standards in Subparts B through Z inclusive of the Federal
	Occupational Safety and Health Standards for General Industry, as published in 29 CFR 1910, with amendments as of February 17, 2...



