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NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)
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NOTICE OF PROPOSED RULEMAKING

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

[R0O8-350]
PREAMBLE
Sections Affected Rulemaking Action
R12-4-601 Amend
R12-4-602 Amend
R12-4-605 Amend
R12-4-606 Amend
R12-4-610 Amend
R12-4-611 Amend

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. § 17-231(A)(1)

Implementing statutes: A.R.S. §§ 17-304(B), 17-314, 17-340, 17-452, 41-1003, 41-1023, 41-1033, and 41-1092, et
seq.

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 14 A.A.R. 4195, November 7, 2008 (in this issue)

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Marty Fabritz

Address: Arizona Game and Fish Department
5000 W. Carefree Hwy.
Phoenix, AZ 85086

Telephone: (623) 236-7281
Fax: (623) 236-7299
E-mail: mfabritz@azgfd.gov

An explanation of the rules, including the agency’s reasons for initiating the rulemaking:

The Arizona Game and Fish Department is proposing to amend its Article 6 rules dealing with rules of practice before
the Commission to enact changes developed during a preceding Five-year Rule Review. The review, as required by
A.R.S. § 41-1056, established a course of action to amend the rules. Subsequent review of these recommendations
evaluated their efficacy in practice and enforcement, resulting in the rulemaking as it is submitted in this Notice. The
Department has also revised rule language where necessary to make it consistent with the current requirements for
rulemaking language and style.

The Commission is amending R12-4-601, R12-4-610, and R12-4-611 to reflect the new Department headquarters
address. The Commission is amending R12-4-602 to remove duplicative language and clarify that written comments
submitted by an individual on behalf of a group or organization not containing all required information will be placed
in the rulemaking record as the views of the individual submitting the comments and not the views of the group or
organization. The Commission is amending R12-4-605 to include additional offenses for which the Commission may
revoke, suspend, or deny a license. In addition, the Commission is amending R12-4-606 to provide the Commission
more discretion regarding revocation, suspension, and denial of the privilege to take wildlife. The Commission may
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now revoke, suspend, or deny someone’s privilege to take wildlife for a period of up to five years for a first convic-
tion, 10 years for a second conviction, and permanently for a third conviction. The amendments to R12-4-605 and
R12-4-606 are necessary to reflect recent statutory changes in A.R.S. §§ 17-340 and 17-309(A)(1).

A reference to any study relevant to the rules that the agency reviewed and proposes either to relv on or not to rely
on_in its evaluation of or justification for the rules. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
None

=

[~

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-
vious grant of authority of a political subdivision of this state:
Not applicable

[

The preliminary summary of the economic, small business, and consumer impact:

For the rulemaking identified above, the Commission’s intent in proposing these amendments is to benefit individuals
that petition the Arizona Game and Fish Commission for adoption, amendment, or repeal of a rule; individuals seek-
ing review of an existing agency practice or policy that they allege to constitute a rule; the Department; and political
subdivisions of this state that submit petitions for the same reasons. In addition, the proposed amendments clarify the
process for submitting written comments on proposed rules; standards for revocation, suspension or denial of a
license; proceedings for license revocation, suspension, or denial of the right to obtain a license and civil damages;
petitioning to close state and federal lands to hunting, fishing, trapping, or operating motor vehicles; and petitioning
for a hearing before the Commission when no remedy is in statute, rule or policy. The proposed rulemaking will result
in no significant impact to state revenues. The Commission has determined that the benefits of the rulemaking out-
weigh any costs.

9. The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and consumer impact statement:
Name: Marty Fabritz

Address: Arizona Game and Fish Department
5000 W. Carefree Hwy.
Phoenix, AZ 85086

Telephone: (623) 236-7281
Fax: (623) 236-7299
E-mail: mfabritz@azgfd.gov

10. The time. place, and nature of the proceedings for the making. amendment, or repeal of the rules or. if no proceed-
ing is scheduled. where, when. and how persons may request an oral proceeding on the proposed rules:
Written comments will be accepted at the above address for 30 days following publication of this Notice in the Ari-
zona Administrative Register. An oral proceeding regarding the proposed rules will be held as follows:

Date: February 6, 2009

Time: 8:00 a.m. to 5:00 p.m.

Location: Best Western Inn Suites
1450 Castle Dome Ave.

Yuma, AZ 85365
The rulemaking record will close at 5:00 p.m. on February 6, 2009.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:
None

12. Any material incorporated by reference and its location in the rules:
None

13. The full text of the rules follows:

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION
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Section

R12-4-601. Petition for Rule or Review of Practice or Policy

R12-4-602. Written Comments on Proposed Rules

R12-4-605. Standards for Revocation, Suspension, or Denial of a License

R12-4-606.  Proceedings for License Revocation, Suspension, or Denial of Right to Obtain a License, and Civil Damages

R12-4-610. Petitions for the Closure of State or Federal Lands to Hunting, Fishing, Trapping, or Operation of Motor
Vehicles

R12-4-611. Petition for a Hearing Before the Commission When No Remedy is Provided in Statute, Rule, or Policy

ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION

R12-4-601.  Petition for Rule or Review of Practice or Policy

No change

No change

No change

No change

A petitioner shall submit an original and one copy of a petition to the Arizona Game and Fish Department, Director’s

Office, 2221 West-GreenwayRdPheenix;Arizona-85023 5000 West Carefree Highway, Phoenix, Arizona 85086. The

Commission shall render a decision on the petition as required by A.R.S. § 41-1033.

s iel s

F. No change
1. No change
2. No change
G. No change
H. No change
1. No change
2. No change
3. No change
I. No change
1. No change
2. No change
3. No change
4. No change
J. No change
1. No change
2. No change
3. No change
4. No change
K. No change
L. No change
1. No change
2. No change
3. No change

R12-4-602.  Written Comments on Proposed Rules
Any individual may submit written statements, arguments, data, and views on proposed rules that have been filed with the Sec-
retary of State under A.R.S. § 41-1022. An individual who submits written comments to the Commission may voluntarily pro-
vide their name and mailing address. To be placed into the rulemaking record and considered by the Commission for a final
decision, the individual submitting the written comments shall ensure that they:
1. No change
2. Indicate, if expressed on behalf of a group or organization, whether the views expressed are the official position of the
group or organization, the number of individuals represented are-represented, types of membership available, and
number of Arizona residents in each membership category;. Comments that do not include the information in this
subsection will be placed in the rulemaking record as the views of the individual submitting the comments and not the

views of any group or organization; and
3. No change

R12-4-605. Standards for Revocation, Suspension, or Denial of a License

A. Under A.R.S. § 17-340, the Commission shall hold a hearing and may revoke, suspend, or deny any hunting, fishing, or
trapping license for an individual who has been convicted of any of the following offenses:
1. Killing or wounding a big game animal during a closed season, er possessing a big game animal taken during a closed
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season, or unlawfully selling, offering for sale, or unlawfully bartering wildlife. Conviction for possession of a road-
kill animal or an animal that was engaged in depredation is not considered “possessing during a closed season” for the

purposes of this subsection.

2. No change
3. No change
4. No change
5. No change
6. No change
7. Unlawfully using aircraft to take. assist in taking, harass, chase, drive, locate, or assist in locating wildlife in violation
of AR.S. § 17-309(A)(1).
No change
1. No change
a. No change
b. No change
c.  No change
2. No change
a. No change
b. No change
3. No change
4. No change
5. No change
6. No change
7. No change
No change
R12-4-606.  Proceedings for License Revocation, Suspension, or Denial of Right to Obtain a License, and Civil
Damages
No change
No change
If a respondent does not appear for a hearing on the date scheduled, at the time and location noticed, no further opportu-

C.

nity to be heard is provided, unless rehearing or review is granted under R12-4-607. If the respondent does not wish to
attend the hearing, the respondent may submit written testimony to the Department before the hearing date designated in
the Notice of Hearing required by A.R.S. § +7346(B) 17-340(E). The Commission shall ensure that written testimony
received at the time of the hearing is read into the record at the hearing.

The Commission shall base its decision on the officer’s case report, a summary prepared by the Department, a certified
copy of the court record, and any testimony presented at the hearing. With the notice of hearing required by A.R.S. § +7-
346Dy 17-340(E), the Department shall supply the respondent with a copy of each document provided to the Commission
for use in reaching a decision.

No change
1. No change
2. No change

A license revoked by the Commission is suspended on the date of the hearing and revoked upon issuance of the findings
of fact, conclusions of law, and order. If a respondent appeals the Commission’s order revoking a license, the license is
revoked after all appeals have been completed. A denial of the right to obtain a license is effective for a period net-te
exeeed-five-years;as determined by the Commission as authorized under A.R.S. § 17-340, beginning on the date of the
hearing.

A license suspended by the Commission is suspended on the date of the hearing, and suspended upon issuance of the find-
ings of fact, conclusions of law, and order. If a respondent appeals the Commission’s order suspending a license, the
license is suspended after all appeals have been completed. Under A.R.S. § 17-340(A), a suspension of a license is effec-
tive for a period net-te-exeeedfive-years;-as determined by the Commission as authorized under A.R.S. § 17-340, begin-
ning on the date of the hearing.

R12-4-610.  Petitions for the Closure of State or Federal Lands to Hunting, Fishing, Trapping, or Operation of

SOF>

Motor Vehicles
No change
No change
No change
Fhe A petitioner shall file an the original and one copy of the petition shall-befiled with the Director of the Arizona Game

and Fish Department, 2221 West-Greenway; PhoenixAtrizona—-85023 5000 West Carefree Highway, Phoenix, Arizona
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85086, not less than 60 calendar days before a scheduled Commission meeting to be placed on the agenda for that meet-

ing. If the Commission receives a petition after that time it will be considered at the next regularly-scheduled open meet-

ing. At any time, the petitioner may withdraw the petition or request delay to a later regularly-scheduled open meeting.
E. No change

1. No change
2. No change
3. No change
F. No change
1. No change
2. No change
3. No change
4. No change
5. No change
a. No change
b. No change
c. No change
6. No change
a. No change
b. No change
c. No change
d. No change
i.  No change
ii. No change
7. No change
No change
b. No change
c. No change
d. No change
e. No change
8. No change
a. No change
b. No change

R12-4-611. Petition for a Hearing Before the Commission When No Remedy is Provided in Statute, Rule, or Policy
No change

No change

A petitioner shall file the original and one copy of the petition with the Arizona Game and Fish Department, Director’s
Office, 2221+ W-GreenwayRdPheenixArizona-85023 5000 West Carefree Highway, Phoenix, Arizona 85086.
No change

No change

1. No change

2. No change

3. No change

No change

No change

No change

1. No change

2. No change

No change

No change

No change

This Section does not apply to the following:

1. A matter related to a license revocation, suspension, denial, or civil assessment; or

2. No change
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Sections Affected

Article 7
R17-3-701
R17-3-701
Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4
Exhibit 5
Exhibit 6
Exhibit 7
Exhibit 8
Exhibit 9
R17-3-701.01
R17-3-702
R17-3-702.01
R17-3-702.02
R17-3-702.03
R17-3-702.04
R17-3-702.05
R17-3-702.06
R17-3-702.07
R17-3-702.08
R17-3-702.09
R17-3-702.10
R17-3-702.11
R17-3-702.12
R17-3-702.13
R17-3-702.14
R17-3-702.15
R17-3-702.16

Notices of Proposed Rulemaking

NOTICE OF PROPOSED RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION
HIGHWAYS

[R08-358]

PREAMBLE

Rulemaking Action
Amend
Repeal

New Section
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal
Repeal

New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section

The statutory authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statute: A.R.S. §§ 28-366 and 28-7908
Implementing statute: A.R.S. §§ 28-7901 through 28-7915

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 14 A.A.R. 848, March 21, 2008

Notice of Rulemaking Docket Opening: 14 A.A.R. 2718, June 27, 2008

Notice of Proposed Rulemaking: 14 A.A.R. 2896, July 25, 2008

Notice of Termination of Rulemaking: 14 A.A.R. 4090, October 31, 2008

Notice of Rulemaking Docket Opening: 14 A.A.R. 4195, November 7, 2008 (in this issue)

Name:
Address:

Telephone:

November 7, 2008

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Janette M. Quiroz, Administrative Rules Analyst

Department of Transportation
206 S. 17th Ave., Mail Drop 176A
Phoenix, AZ 85007

(602) 712-6185
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Fax: (602) 712-3097
E-mail: jmquiroz@azdot.gov

Please visit the ADOT web site to track progress of this rule and any other agency rulemaking matters at
www.azdot.gov/mvd/MVDRules/rules.asp.

An explanation of the rule. including the agency’s reasons for initiating the rule:
This rulemaking arises from a Five-year Review Report approved by the Governor’s Regulatory Review Council on
November 2, 2004; whereby the Department anticipated making the following amendments:

*  Transfer existing language to new smaller, individual Sections, which will make future rulemakings more man-
ageable.

e Update any related citations and ensure conformity to Arizona Administrative Procedures Act; Secretary of
State, and Governor’s Regulatory Review Council rulemaking format and style requirements.

* Remove statutory language, as statute has been renumbered, and placement within administrative rules is not
consistent with format and style requirements of the Secretary of State’s Office.

*  Repeal Exhibits that the Agency has determined not to be clear, concise, or understandable, and which are unnec-
essary.

This proposed rulemaking is the first of future rulemakings to update and clarify the outdoor advertising administra-
tive rules. The Department continues to analyze specific amendments necessary to exercise effective control over the
state’s Outdoor Advertising Program, and time-frames for completion.

A reference to any study relevant to the rules that the agency reviewed and proposes either to rely on or not to rely
on_in its evaluation of or justification for the rules. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
The Agency does not propose to rely nor review any study relevant to this rulemaking.

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:

Not applicable

The preliminary summary of the economic, small business. and consumer impact:
The Department anticipates that there will be an unquantifiable benefit to industry and other stakeholders, as the pro-
posed amendments make the rules more clear, concise, and understandable.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the

economic, small business. and consumer impact statement:
See item 4

10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the rule, or if no proceed-

1L

12.

13.

ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rulemaking:
Date: December 9, 2008

Time: 1:00 p.m.
Location: 206 S. 17th Ave., Auditorium
Phoenix, AZ 85007
Nature: Oral Proceeding
Close of record: Individuals interested in submitting a comment on this rulemaking may do so in writing, by

fax, or e-mail, to the Administrative Rules Analyst listed in item 4, between the hours of 8:00
a.m. and 5:00 p.m., Monday through Friday, with the exception of legal state holidays. The
record on this rulemaking will close at 5:00 p.m. on December 9, 2008.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

Incorporations by reference and their location in the rules:
None

The full text of the rules follows:

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION
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Section

R17-3-701.
Exhibit 1.
Exhibit 2.
Exhibit 3.
Exhibit 4.

Exhibit 5.
Exhibit 6.
Exhibit 7.
Exhibit 8.

Exhibit 9.
R17-3-701.01.

R17-3-702.
R17-3-702.01.

Notices of Proposed Rulemaking

HIGHWAYS

ARTICLE 7. HIGHWAY ENEROACHMENTSANDPERMIS BEAUTIFICATION

Outdeor-advertising-eentrol Definitions
TABEE-OFREGUEAHONS EFOR-OUTDOORADVERHSING Repealed

OutdeorAdvertising CentrolZene Repealed
Maximum-Area Repealed

Area Repealed
Business Area-at Rural- FreewayInterchange Repealed
Outdoor-Advertising Prohibited-Area-at Rural Freeway

aFreeway Repealed
Listef Distriet Offiees Repealed

Repealed Outdoor Advertising
Permit Application and Fee

R17-3-702.02.

Permit Requirements

R17-3-702.03.

Restrictions on Right-of-Way Use

R17-3-702.04.

R17-3-702.05.

Nonconforming Sign
On-premise Sign

R17-3-702.06.
R17-3-702.07.

R17-3-702.08.

Municipal Limits
Proposed Freeway Alignment
Double-Faced. Back-to-Back, and V-Type Signs

R17-3-702.09.

Requests for Hearings and Appeals

R17-3-702.10.

Directional and Other Official Signs Scope and Application

R17-3-702.11.

Standards for Directional Signs

R17-3-702.12.

Directional Signs Application Process

R17-3-702.13.

Rural Activity Sign

R17-3-702.14.

Public Service Sign

R17-3-702.15.

Multifaced Community Sign

R17-3-702.16.

Outdoor Advertising Control: Restrictions on the Erection of Billboards and Signs and Restrictions on the

R17-3-701.

November 7, 2008

Issuance of Permits
ARTICLE 7. HIGHWAY ENCEROACHMENTFSANDPERMIFS BEAUTIFICATION

Outdeoradvertising-eontrel Definitions
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; Lenti 1 $20.00 fee.
In addition to the definitions under A.R.S. § 28-7901, the following terms and phrases apply to R17-3-701 through R17-3-
702.16. unless otherwise indicated:

“Back-to-Back sign” means a sign which carries faces attached on each side of the structure, being read from oppo-
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site directions.

“Board” means the Selection Board for Directional Signing Qualifications.

“Department” means the Arizona Department of Transportation.

“Directional and other official signs and notices’” means only:

Official signs and notices,

Public utility signs,

Service club and religious notices,

Public service signs, or

Directional signs.
3

‘Directional sign” means a sign containing directional information about:
A public place owned or operated by federal, state, or local government or their agencies;

A publicly or privately owned natural phenomena, historic, cultural, scientific, educational, religious, rural activ-
ity site; or

An area of natural scenic beauty or naturally suited for outdoor recreation, deemed by the Board to be in the
interest of the traveling public.

“Director” means the Director of the Arizona Department of Transportation.

“Double-Faced sign” means a sign which has two faces, facing in the same direction.

“Erect” means to construct, build, raise, assemble, place, affix, attach, create, paint, draw, or in any way bring into
being or establish.

“Face” means the surface of an outdoor advertising structure, on which the design is posted or painted, usually made
of galvanized metal sheets, fiberboard, plywood or plastic.

3

‘Federal or state law” means a federal or state constitutional provision or statute, or an ordinance, rule, or regulation
enacted or adopted by a state or federal agency or a political subdivision of a state pursuant to a federal or state con-

stitution or statute.

3

‘Intended to be read from the main traveled way” means:
More than 80% of the average daily traffic, as determined by the Department’s traffic counts, is viewing the out-
door advertising, and is traveling in either or both directions along the main-traveled way;

Message content is of such a nature that it would only be of interest for the traffic using the main-traveled way;
or

The sales value of the outdoor advertising is directly attributable to advertising circulation, generated by traffic
along the main-traveled way.

“Interchange” means a junction of two or more highways by a system of separate levels that permit traffic to pass
from one to another without the crossing of traffic streams.

“Lease” means an agreement, oral or in writing, by which possession or use of land or interests therein is given by the
owner to another person for a specified period of time.

13

‘Maintain” means to allow to exist, including such activities necessary to keep the sign in good repair, safe condition,
and change of copy.

“Nonconforming sign” means a sign which was lawfully erected but which does not comply with the provisions of
state law, or state laws passed at a later date, or which later fails to comply with the provisions of state law or state

regulations due to changed conditions, beyond the control of the sign owner.

‘Normal maintenance of a nonconforming sign” means maintenance which is customary to keep a sign in ordinary
repair, upkeep or refurbishing, that does not exceed 50% of the appraised value of the sign.
“Obsolete sign” means a directional or other official sign, the purpose of which is no longer pertinent.

“Official signs and notices” means signs and notices, other than traffic regulatory, which are:

Erected and maintained by public officers or public agencies within their territorial or zoning jurisdiction; and

In accordance with direction or authorization contained in federal, state, or local law for the purposes of carrying
out an official duty or responsibility; or

Historical markers authorized by state law and erected by state or local government agencies or nonprofit histor-
ical societies.

“Off-premise sign” means an outdoor advertising sign which advertises an activity, service or product, and which is
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located on premises other than the premises at which such activity or service occurs or product is sold or manufac-
tured.

“On-premise sign” means any sign not controlled by state statute, and which is located on the same premesis as the
activity or property advertised and has as its purpose:

The identification of the activity, or its products or services; or

The sale or lease of the property on which the sign is located, rather than the purpose of general advertising.

“Parkland” means any publicly owned land which is designated or used as a public park, recreation area, wildlife or
waterfowl refuge or historic site.

13

‘Permit” means an Outdoor Advertising permit, issued by the Department, to erect and maintain outdoor advertising.
“Public service sign” means a sign which is located:

On a school bus stop shelter that is authorized or approved by city, county, or state law, regulation, or ordinance;

and

At a place approved by the city, county, or state agency controlling the highway involved.

13

‘Public utility sign” means a warning marker which is erected and maintained by a publicly or privately owned public
utility to protect the facility.

“Re-erection” means the placing of a sign in a vertical position subsequent to its initial erection.

“Rural activity sign” means a sign which is intended to give directions to a rural activity site located along a rural
road connecting to a state highway.

3

‘Scenic area” means an area of particular natural scenic beauty or historical significance as determined by the federal,
state, or local officials having jurisdiction thereof, and includes interests in land which have been acquired for the res-

toration, preservation, and enhancement of natural scenic beauty.

“Service club and religious notice” means a sign or notice, not exceeding eight square feet in area, whose erection is
authorized by federal, state, or local law, relating to a meeting of a:

Nonprofit service club or charitable association, or

Religious service.
“Sign” has the same meaning as “outdoor advertising” provided under A.R.S. § 28-7901.

“Tortious act” means an act that subjects the actor to liability under the principles of tort law.

“V-Type signs” mean signs which are oriented at an angle to each other, the nearest points of which are not more than
10 feet apart, measured from the apex.

3

‘Within the view of, and directed at, the main-traveled way” means a sign which is readable from the main-traveled
way for more than five seconds traveling at the posted speed limit, or for such a time as the whole message can be

read, whichever is less.

November 7, 2008 Page 4165 Volume 14, Issue 45



Arizona Administrative Register / Secretary of State

Exhibit 1.

Notices of Proposed Rulemaking

TABEE-OF REGUEATHONS FOR-OETDOORADVERHSING Repealed

SPECHHCATHON ZONED-COUNTY UNZONED-COUNTY MUNICIPALITY
or-Industrial- Area” Commereial-or
Iid‘]it:.al A 2
Industrial Unzoned NA
Area 1000-ft—each-way-for
Unzoned-Commereial
or-Industrial
i i ;
1 | it of wident it of wideni
to-erossroad to-erossroad
SPACING
secondary—neta
freeway
. | A L il L
or-safetyrest-area or-end-te-the- end-to-the-pavement
deni doni e
ofthe-exitor exit-or-entranee
entranee
SHZE
Area +200-Se—Ht Same Same

Volume 14, Issue 45

Page 4166

November 7, 2008




Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking

Exhibit 2. Repealed
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R17-3-702.  Repealed Outdoor Advertising
R17-3-702 through R17-3-702.16 implements A.R.S. Title 28, Chapter 23, Article 1.

R17-3-702.01. Permit Application and Fee
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An individual seeking to obtain a Permit shall make application to the Department, on a form provided by the Department.
Each application for a Permit shall be accompanied by a check or money order in the amount of $20, made payable to the
Department.

1. An application fee shall not be required for the following directional signs:
Official signs and notices;

Public utility signs;

Service club and religious notices:

Public service signs; or

e. Directional signs erected by federal. state or local governments.
2. Other directional signs require a Permit application and $20 fee.

Kn application for Permit shall be completed in full, to include information describing the location of the sign, the sign
ualification standards, the permitted area identification, and items listed in subsection R17-3-702.01(D), to be considered

o o

by the Department.

The following supporting documentation shall be submitted to the Department in support of an application for Permit:
1. A signed statement from the governing zoning authority indicating that the zoning is correct for the legal description

of the proposed sign location.

a. In cases where the legal description is listed incorrectly on the application, a new certification shall be obtained
for the correct legal description.
A legal description shall adequately describe the property for which the application is made.

location diagram which adequately describes the location, and which shall include the following:
Highway route number,

Physical features to include:
i. Buildings,

Bridges,

Culverts

Poles,

Mileposts,

Other stationary land marks, and
. The distance in feet the sign is to be erected from the nearest milepost or cross street intersection, and

viii. Other off-premise signs in the same vicinity.
3. A signed certification from the landowner, stating that the applicant has the permission of the landowner to erect the
sign at the noted legal description, or in lieu thereof, a copy of an executed lease.
Applicants are required to place an identifiable device or object bearing applicant’s name at the proposed sign location, to
be used by the Department to perform a field check of the proposed site of the outdoor advertising.
An applicant shall submit a completed application and supporting documentation for Permit to the Department as follows:
1. Hand delivered or national delivery service:
Arizona Department of Transportation
Maintenance Permit Services
2739 East Washington Street, Building B
Phoenix, Arizona 85034
United States Postal Service or certified and registered mail:
Arizona Department of Transportation
Maintenance Permit Services
206 South 17th Avenue. MD004R
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Phoenix, Arizona 85007

The Department shall process applications for Permit in the order received by the Maintenance Permits Services Section,
as determined by the Maintenance Permits Services’ date and time stamp.

A separate application and fee shall be submitted to the Department for each outdoor advertising, sign, display or device.
Each application for a Permit which does not comply with all requirements of the law and Department regulations shall be
denied and the application fee may be retained by the state.

1. The Department shall return the application fee to an applicant if the applicant did not have knowledge of a previous
application or Permit for the same site.

2. An additional fee of $20 shall be added to the initial Permit fee for a sign erected prior to the issuance of a Permit.
An approved application for Permit shall be valid for a period of one year from the date of issuance.

R17-3-702.02. Permit Requirements

A.
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An applicant shall affix a Permit decal on a permanent surface near the portion of the sign structure closest to the main
traveled way, and clearly visible from said roadway.

1. Permit decals to replace any which have been issued and were improperly affixed. lost or destroyed, whether before
or after attaching to the sign structure, may be purchased from the Department at a cost of $5 per decal.

2. A sign bearing a Permit decal for a sign other than the sign for which the Permit was issued shall be in violation.

Outdoor advertising facilities for which Permits have been issued shall be erected within 120 days and shall bear the offi-

cial Permit identification issued for the specific facility.

1. Ifthe applicant mails a written request for extension of time to the Department, prior to expiration of the 120 days, an
additional 60-day extension may be granted.

2. Any Permit canceled because no sign was erected within the prescribed time shall result in forfeiture of the $20 appli-
cation fee.

If an outdoor advertising sign is removed from a permitted location for any reason, the Permit shall expire within 30 days

from date of removal.

1. If the permittee notifies the Department of intent to re-erect a sign within the 30 days from date of removal, the
Department shall allow 120 days for re-erection.

2. If'the permittee fails to re-erect the sign within the 120 days allowed, the Department shall cancel the existing Permit.

A commercial or industrial activity which is used to define a business area, or unzoned commercial or industrial area shall

be in operation at the time the Permit application is made.

If a commercial or industrial activity, which has been used in defining or delineating a business area, or an unzoned com-

mercial or industrial area, ceases to operate for a period of six continuous months, any signs qualified by such activity

shall be classified by the Department as a nonconforming sign.

A Permit shall be renewable annually upon payment of a $5 fee.

1. An existing Permit shall not be renewed for an approved location on which no sign structure exists.

2. Renewal fees shall become delinquent 30 days after the annual renewal date.

3. On becoming delinquent, such sign structure shall be in violation, and a new initial application fee of $20 shall be

required.
A Permit issued under this Article is transferable upon the sale of a sign, provided the new owner furnishes the Depart-

ment with notification of the sale within 30 days after the date of the sale.

R17-3-702.03. Restrictions on Right-of-Way Use

A.
B.
C.

No sign shall be erected or maintained from, or by use of, interstate highway rights-of-way.
Any observed action prohibited under subsection R17-3-702.03(A) shall result in cancellation of the Permit.

Signs may be erected and maintained from primary and secondary highways only if no other access is available, and an
encroachment permit is issued by the Department.

R17-3-702.04. Nonconforming Sign

A.

=
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A nonconforming sign shall be in violation if the sign:

1. Isincreased in any dimensions of the sign face or structural support;

2. Isremoved and replaced with a completely different sign;

3. Isrebuilt to a different configuration or material composition, beyond normal maintenance;

4. Isrelocated to a new position or location without being lawfully permitted, except as provided under subsection (E):;
or

5. Was previously non-illuminated and illumination is added.

If a new sign, which would otherwise be conforming will make an existing sign nonconforming, the new sign shall not be
allowed.

An illegally erected or maintained sign shall not be considered a nonconforming sign.

When an existing nonconforming sign ceases to display advertising matter for a period of one year, the use of the structure
as a nonconforming sign is terminated.
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Normal maintenance of a nonconforming sign includes re-erection of a sign at the same location, or within a reasonable
distance of the original location, not to exceed 10 feet.

Nonconforming signs may be rebuilt to their original configuration and size when they are destroyed due to vandalism
and other criminal or tortious acts.

The re-erection of a nonconforming sign shall only occur in the event the sign has been damaged by tortious acts, acts of
God such as wind, rain, flooding, or in the course of normal maintenance.

R17-3-702.05. On-premise Sign

If an activity which has been used in defining an on-premise sign ceases to operate for a period of six continuous months,
any signs qualified by such activity shall be considered as off-premise and shall require a Permit.

Failure to make application for, and obtain a Permit from the Department, for an off-premise sign under subsection R17-
3-702.05(A), shall result in the Department issuing a violation.

Uses of land which does not serve an integral purpose related to the activity, other than to attempt to qualify the land for

signing purposes, shall not be considered as premises.

In the case of an on-premise sign advertising an activity, the premises shall include all actual land used or occupied for
such activity, including its:

Buildings;

Parking;

Storage and service areas;

Streets;

Driveways; and
. Established front, rear, and side yards.

E. Actual land used or occupied shall constitute an integral part of such activity, provided the sign is located on the property

under the same ownership or lease as the activity.
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R17-3-702.06. Municipal Limits

When a municipal limit falls between signs, the spacing requirement shall be 300 feet between signs, on primary or secondary
highways.

R17-3-702.07. Proposed Freeway Alignment
Signs existing or to be erected on primary or secondary highway systems which have been declared by the Director to be a

freeway alignment, prior to construction of such freeway, shall be classified as though the freeway already exists, requiring
spacing criteria for freeways.

R17-3-702.08. Double-Faced. Back-to-Back. and V-Type Signs

A. The Department shall limit the issuance of a Permit for a Double-Faced., Back-to-Back or V-Type sign structure to:
1. A single sign ownership for each site; and

2. A sign structure with no more than two faces facing each direction of travel, except as provided under R17-3-702.15.
B. Double-Faced signs shall not exceed 350 square feet per face.
C. A V-Type sign’s spacing shall be measured, from other signs, from the middle of the apex.

R17-3-702.09. Requests for Hearings and Appeals
Hearings and appeals shall be noticed and conducted under A.R.S. § 28- 7906 and 17 A.A.C. 1. Article 5.

R17-3-702.10. Directional and Other Official Signs Scope and Application
A. Regulations under R17-3-702.10 through R17-3-702.16 shall apply to directional and other official signs and notices
which are erected and maintained within 660 feet of the nearest edge of the right-of-way of the interstate, federal-aid pri-

mary and secondary highway systems, and which are visible from the main traveled way of the systems.
Signs under subsection R17-3-702.10(A) shall conform to national standards, promulgated by the Secretary of Transpor-

tation under 23 U.S.C. 131(¢c).

C. Regulations under subsection R17-3-702.10(A) shall not apply to directional and other official signs erected on the high-
way right-of-way.

R17-3-702.11. Standards for Directional Signs
The following apply only to directional signs:

1. General. The following signs shall be prohibited. A sign:
a. Advertising an activity that is illegal under federal or state laws or regulations in effect at the location of the sign
or at the location of the activity;

=

b. Located in such a manner as to obscure or otherwise interfere with the effectiveness of an official traffic sign,
signal, or device, or obstruct or interfere with a driver’s view of approaching, merging, or intersecting traffic;

c. Located in safety rest areas, parklands or scenic areas;

d. Which is obsolete:
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e. Which is structurally unsafe or in disrepair;

f.  Which moves or has any animated or moving parts; or

g.  Which is erected or maintained upon trees. or painted or drawn upon rocks or other natural features.
2. Size. No sign shall exceed the following limits, which include border and trim, but exclude supports:

Maximum area of 150 square feet,
Maximum height of 20 feet, and
Maximum length of 20 feet.
ighting. A sign may be illuminated. except as follows:

oo |
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a. A sign which contains, includes, or is illuminated by any flashing, intermittent or moving light or lights:;

b. A sign which is not effectively shielded so as to prevent beams or rays of light from being directed at any portion
of the traveled way of an Interstate System or Primary System;

c. A sign which is of such intensity or brilliance as to cause glare or to impair the vision of the driver of any motor
vehicle, or which otherwise interferes with any driver’s operation of a motor vehicle; or

d. A sign so illuminated as to interfere with the effectiveness of, or obscure an official traffic sign, device, or signal.

4. Spacing.

a. Each location of a directional sign shall be approved by the Department.

b. No directional sign shall be located within 2,000 feet of an interchange or intersection at grade along the inter-
state system or other freeways, measured along the interstate or freeway from the nearest point of the beginning
or ending of pavement widening, at the exit from or entrance to the main traveled way.

¢. No directional sign shall be located within 2,000 feet of a safety rest area, parkland, or scenic area.

d. No two directional signs facing the same direction of travel shall be spaced less than one mile apart.

e. Not more than three directional signs pertaining to the same activity, and facing the same direction of travel shall
be erected along a single route approaching the activity.

f. A directional sign located adjacent to the Interstate System shall be within 75 air miles of the activity.

g. A directional sign located adjacent to the Primary System shall be within 50 air miles of the activity.

h. No directional sign shall be located within 500 feet of an off-premise outdoor advertising sign on any state high-

way.

Message content.
The message on a directional sign shall be limited to the identification of the attraction or activity, and directional
information useful to the traveler in locating the attraction, such as mileage, route number, or exit number.

b. Descriptive words or phrases, and pictorial or photographic representations of the activity or its environs shall be
rohibited.

Selection method and criteria for a privately owned activity or attraction to obtain directional sign approval.
a. A privately owned activity or attraction eligible for directional signing is limited to the following categories:

:
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i.  Natural phenomena,
ii. Natural scenic beauty,
iii. Historic site

iv. Educational site

v. Cultural site

vi. Scientific site

vii. Religious site, or

viii. Outdoor recreational area.

b. To be eligible for directional signing, a privately owned attraction or activity shall be nationally or regionally
known, and of outstanding interest to the traveling public.

R17-3-702.12. Directional Signs Application Process

A. The Director shall appoint a Board which shall evaluate and approve the qualifications for directional signing of a pri-
vately owned activity or attraction as limited to the categories under R17-3-702.11(6)(a), and the qualification under R17-
3-702.11(6)(b).

An applicant for a directional sign involving a privately owned activity or attraction, shall first qualify such activity or
attraction by submitting an official qualification form to the Department, along with any supporting documentation to be

considered by the Board.

An applicant shall indicate one or more categories under R17-3-702.11(6)(a) that is applicable to the activity or attraction
for which qualification is sought.

An applicant shall submit a statement and supporting documentation that the activity or attraction is nationally or region-
ally known and is of outstanding interest to the traveling public.

The Board shall notify the applicant in writing of the Board’s decision whether to approve or deny the application.

The Department shall not issue a Permit for a directional sign for a privately owned activity or attraction until receipt of
qualification approval by the Board.
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R17-3-702.13. Rural Activity Sign
A rural activity sign shall be located in an area primarily rural in nature.
Rural activities that may qualify for rural activity signing include ranches, recreational areas. and mines.

A rural activity sign for a private residence, subdivision, or a commercial activity shall not be permitted by the Depart-
ment.

A rural activity sign for an industrial activity that is located in a primarily rural area, such as a mine or material pit may be
allowed by the Department.

A rural activity sign shall not be located in:

1. A business area

2. Anunzoned commercial or industrial area, or

3. Within municipal limits.

The Board shall make the final determination of eligibility for such signs when necessary.

There shall not be more than one rural activity sign pertaining to a specific rural activity facing the same direction of
travel along a single route approaching the rural connecting road.

A rural activity sign shall be limited to 10 square feet in area.
All other regulations for directional signs under R17-3-701 through R17-3-702.16 shall apply.

17-3-702.14. Public Service Sign
A public service sign shall:
1. Identify the donor, sponsor, or contribution of the school bus stop shelter;
2. Contain safety slogans or messages, which shall occupy not less than 60% of the area of the sign;
3. Contain no other message:
4. Not exceed 32 square feet in area.

B. There shall not be more than one sign, facing in any one direction, on each bus stop shelter.

R17-3-702.15. Multifaced Community Sign

Local chambers of commerce may obtain a Permit to erect a sign with more than two faces.

The sign shall not exceed 1.200 square feet in area:;

The sign shall have a maximum overall vertical facing of 25 feet and a maximum overall horizontal facing of 60 feet,
including border and trim, and excluding base or apron supports and other structural members; and

All other laws, rules and regulations shall apply to a multifaced community sign as to other off-premise signs.

R17-3-702.16. Outdoor Advertising Control: Restrictions on the Erection of Billboards and Signs and Restrictions on
the Issuance of Permits

A. Outdoor advertising shall not be erected under A.R.S. § 28-2102(A)(4) or (5) in a zoned area:
1. Which is not part of a comprehensive zoning plan and which is created primarily to permit outdoor advertising struc-
tures, or
In which limited commercial or industrial activities are permitted as an incident to other primary land uses.
B. Permit for outdoor advertising shall not be issued under A.R.S. § 28-2106(4) in a zoned area:

Which is not part of a comprehensive zoning plan and which is created primarily to permit outdoor advertising struc-
tures, or

2. In which limited commercial or industrial activities are permitted as an incident to other primary land uses.
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NOTICE OF PROPOSED RULEMAKING
TITLE 20. COMMERCE, FINANCIAL INSTITUTIONS, AND INSURANCE

CHAPTER 8. GREATER ARIZONA DEVELOPMENT AUTHORITY

[RO8-359]
PREAMBLE
1. Sections Affected Rulemaking Action
R20-8-101 Amend
R20-8-102 Amend
R20-8-103 Amend
R20-8-104 Amend
R20-8-201 Amend
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R20-8-202 Amend
R20-8-203 Amend
R20-8-204 Amend

The statutory Authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

ARS. § 41-1554.04(A)
ARS. § 41-1554.04(A)(3) and (4)

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 14 A.A.R. 2936, July 25, 2008

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Lisa Danka

Address: 1700 W. Washington St., Suite 600
Phoenix, AZ 85007

Telephone: (602)771-1165

Fax: (602)771-1200

E-mail: Lisad@azcommerce.com

An explanation of the rule. including the agency’s reasons for initiating the rule:

Background

In 1997, the Arizona State Legislature established the Greater Arizona Development Authority (Authority) for the
purpose of making funds available to provide technical assistance to infrastructure projects of political subdivisions,
Indian tribes, and special districts.

Summary

In the 2007 legislative session, HB 2754 was passed, enacting several amendments to the Authority’s statutes. In
addition, a number of potential changes to the Authority’s rules have been identified since the last rulemaking which
will provide greater clarity and improve the effectiveness of the program. Additionally, the declining capacity of the
program is making a method of evaluating and prioritizing financial assistance applications necessary.

Proposed Changes
Definitions:

*  Several definitions were previously defined in both rule and authorizing statutes. The proposed changes
delete the double defined words and incorporate them by reference. This will eliminate the need to update
rules each time that the definitions in statute are amended.

*  New definitions were added in order to more accurately describe technical terms used throughout Articles 1
and 2 of Chapter 8.

*  Some words were amended to reflect changes in the program’s operating environment and changes being
proposed to other sections of the rules.

Application Process:

*  The proposed changes clarify the process of opening new rounds of Technical Assistance and Financial
Assistance. The proposed changes allow electronic notification of round openings. This will decrease the
cost to the Authority, and increase the number of potential applicants who will be notified.

* A clarification was made to the acceptable forms of documentation allowed. Examples of acceptable docu-
mentation were added.

Eligibility Criteria:
*  The changes separate the Technical Assistance programs and identify a list of items that the Authority could
request as part of an application.

* In order to conform changes proposed in the Application Process Section, the same changes were proposed
to acceptable forms of documentation.

* A Section on the applicant’s responsibility to cover costs incurred by the Authority was proposed.
Priority; Approval and Disapproval; Protest

* Ineffective criterion were removed and replaced with more effective measurements. Points are being pro-
posed to the Financial Assistance rules (R20-8-204), enabling the prioritization of the loan applications. This
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has become increasingly necessary as the capacity of the program declines. The tables that previously out-
lined the prioritization in the Technical Assistance rules (R20-8-104) were deleted and incorporated into the
narrative Section to eliminate the chance of conflict within rules.

*  The protest sections of both Articles were amended to match state law.

A reference to any study relevant to the rules that the agency reviewed and proposes either to rely on or not to rely

on in its evaluation of or justification for the rules, where the public may obtain or review each study, all data
underlving each study. and any analysis of each study and other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-

ous grant of Authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic, small business. and consumer impact:
No adverse economic impact is expected. Municipalities and the state may benefit economically from proposed
changes. Small businesses and individual consumers are not eligible for the program.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business. and consumer impact statement:

Name: Lisa Danka

Address: 1700 W. Washington St., Suite 600
Phoenix, AZ 85007

Telephone: (602)771-1165

Fax: (602)771-1200

E-mail: Lisad@azcommerce.com

10. The time, place, and nature of the proceedings for the making, amendment., or repeal of the rule, or if no proceed-

ing is scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
Public comment will be accepted through December 8, 2008 by e-mail to the contact person listed on this form.

11. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
Not applicable

Incorporations by reference and their location in the rules:
AR.S. § 41-1554: R20-8-101, R20-8-201, R20-8-202, R20-8-203, R20-8-204

13. The full text of the rules follows:

TITLE 20. COMMERCE, FINANCIAL INSTITUTIONS, AND INSURANCE

CHAPTER 8. GREATER ARIZONA DEVELOPMENT AUTHORITY

ARTICLE 1. TECHNICAL ASSISTANCE

Section

R20-8-101.  Definitions

R20-8-102. Application Process

R20-8-103.  Eligibility Criteria

R20-8-104.  Priority; Approval and Disapproval; Protest
Table A. Prierity-Criteria—Projeet Development-Aecount Repealed
Table B. Prierity-Criteria—Projeet-Assistanee-Aeeount Repealed

ARTICLE 2. FINANCIAL ASSISTANCE

Section

R20-8-201. Definitions

R20-8-202.  Application Process

R20-8-203.  Eligibility Criteria

R20-8-204. Priority; Approval and Disapproval; Funding; Protest
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ARTICLE 1. TECHNICAL ASSISTANCE

R20-8-101.  Definitions
In addition to the definitions prescribed in A.R.S. § 41-1554, the following definitions apply in this Article:

1. “Administrative fee” means any and all costs or expenses associated with processing, preparing or executing a techni-
cal assistance application or related transaction, including costs and expenses associated with staff, the board, profes-
sional services, service providers, vendors or other entities involved in the transaction.”

+:2. “Administratively complete” means that an applicant has completed the application for technical assistance and pro-
vided all of the information and documents that staff determines is applicable.

2:3. No change

%_. (13 9%

4. “Cash” means United States currency.
5. No change
6. No change

8-7. No change

9:8. No change

46:9. No change

H-10. “Staff” means the Executive Director and the-Finance Directorof-the-Autherity other employees of the Department
of Commerce.

4—2—11 No change

oGty

R20-8-102.  Application Process

A. The Board shall annually establish a due date by which applications for technical assistance from either the project devel-
opment account, or both accounts, shall be submitted for each technical assistance round, and the number of technical
assistance rounds to be held in a given state fiscal year. To the extent it deems necessary, the Board may extend the due
date by which applications for technical assistance are to be submitted.

B. The Authority shall send-selieitationletters-te notify potential applicants by electronic or other means of the due date for

applications at least 60 days befere-applieations—are-due in advance of such date. Other interested persons may submit

requests to the Authority to be placed on a matling notification list te-be-utilized-by-the-Autherity-in-sending-out-selieita-
tienJetters.

C. An applicant shall provide to the Authority by the established due date for applications on a form provided by the Author-
1ty any-of the following information that-the-staff-determinesis-applicable:
No change
No change
No change
No change
No change
No change
A list of professional and outside service providers who have worked with the applicant on any part of the project; er
An indication of whether the application is for monies from the Project Development Account or the Project Assis-
tance Account:; and
9. The amount of the applicant’s cash contribution to the technical assistance project.
D. In addition to the application required in subsection (C), an applicant shall prov1de to the Authorlty by the established due
date for applications any-ef the following information
1. An adopted A planning document specific to the locality of the project for which the technical assistance is being
requested that includes the project, suel-as examples include but are not limited to a capital improvement plan, local
strategic plan, general plan, comprehensive plan or similar planning document or evidence that the project has been
discussed in meetings or in study sessions of the governing body of the applicant;
2. Ifthe project is listed on the prejeet priority list of the Water Infrastructure Finance Authority or on the Department of
Transportation’s Five-Year State Plan, a document evidencing this fact; and
3. No change
a. No change
b. The estimated economic impact on the community; and
c. The commitment of local funds;ifapplieable cash contribution; or

PN B LD =

November 7, 2008 Page 4181 Volume 14, Issue 45



Arizona Administrative Register / Secretary of State

4.

5.

Notices of Proposed Rulemaking

No change
a. No change
b. No change

The applicant’s mestreeent financial statements for the most recent three years.

E. No change

R20-8-103.  Eligibility Criteria
To be eligible to receive technical assistance, an applicant shall satisfy all of the following criteria:

SNhwD =

o=

o

No change
The technical assistance requested is for the development erfinaneing of an infrastructure project;
No change
No change

The apphcant prov1des ev1dence that the pro_lect is part of &n—adepted—eefnpfeheﬁswe—pl-afhfer—e*amp}e—a—eap&a}

to the locality of the prOJect for which the techmcal as51stance is belng reguested that includes the project, example
include but are not limited to a capital improvement plan, local strategic plan, general plan, comprehensive plan or

similar planning document or evidence that the project has been discussed in meetings or in study sessions of the gov-
erning body of the applicant;

No change

The applicant does not have an open award agreement for technical assistance with the Authority; and

The applicant is not requesting technical assistance for a project that has already received funds from the Financial
Assistance Program-; and

Applicants are responsible for the payment of all administrative fees and penalties associated with technical assis-
tance. Administrative fees shall be paid on or before 90 days from the date on the authority’s invoice. Administrative
fees remaining unpaid after 90 days from the date of the authority’s invoice shall be subject to penalties of 5% per

annum. Applicants with outstanding administrative fees or penalties are not eligible for technical or financial assis-
tance.

R20-8-104. Prlorlty, Approval and Dlsapproval Protest

A. During each technical assistance round, the Board shall determine the order and priority of infrastructure projects, for both
the Project Development Account and the Project Assistance Account, for which an eligible application for technical
a551stance has been received. For the PrOJ ect Development Account the Board shall use a scale of 75 points max1mum for

=

Food ble.
For the project development account, the board shall use a scale of 100 points maximum for all applications based on sub-
section (B)(1) and (2) of this Section. Application scores shall then be prioritized based on a percentage of the points
received to total points possible. The minimum number of points required to be eligible for consideration for award by the
board shall be 70% or 70 points. Applicants scoring less than 70% will be notified. A score of 70% or higher does not

guarantee funding.
€:1. Applications for monies from the Project Development Account with-tied-seeres shall be prioritized by-eemparing-the

2

seores-that-each-applicationreeetvedinTable-A under the following categories in descending order of importance:

+-a. Population as of the latest decennial census — only one of the following:
i. 30 points — Cities/Towns having a population up to and including 50.000 or counties having a population up

to and including 200,000: or

30 points — Tribes and special districts; or

ii. 0 points — Cities/towns having a population of more than 50,000 or counties having a population of more
than 200,000.

—
—

—

2:b. Evidence of the project’s impact on the community based on all of the following; and
i. Upto 15 points — The project addresses health, safety, and welfare issues, and

ii. Up to 10 points — The economic impact summary prepared by the applicant; and

iii. 5 points — The applicant has not previously received funding from the project development account within
the past five years.

c. Evidence of local support for the project based on the following:
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i. Up to 15 points — The adopted planning document specific to the locality or evidence that the project has
been discussed in meetings or in study sessions of the governing body of the applicant.

ii. Up to 10 points — The amount of the cash contribution provided by the applicant to the technical assistance
project.

3.d. Evidence that financial and managerial capacity to operate and maintain the project will be researched and devel-

oped as part of the requested technical assistance — up to 15 points.
P:2.The prioritization under subsection ¢} (B)(1) is as follows:

+:a. The tied application with the higher score under subsection ¢ (B)(1)(a) shall have priority over other appli-
cations;

2Z:b. If the tied applications have the same score under subsection (€} (B)(1)(a), the application with the higher
score under subsection £€}2) (B)(1)(b) shall have priority over the other applications;

3-c. If the tied applications have the same score under subsections (&}H-and-(E}2) (B)(1)(a) and (b), the application
with the higher score under subsection (€33} (B)(1)(c) shall have priority over the other applications;

4-d. If the tied applications have the same score under subsections (€3 H;(E¥and (X3 (B)(1)(a). (b). and (c),
the Board-shall- determine-the-prierity-of the-applieations: the application with the higher score under subsection

B)(1)(d) shall have priority over the other applications; and

e. Iftied applications have the same score under subsections (B)(1)(a). (b). (¢). and (d), the Board shall determine

the priority of the applications.

C. For the project assistance account, the board shall use a scale consisting of 95 points maximum for tribal applications and
scale consisting of 100 points maximum for all other applications based on subsections (C)(1) and (2) of this Section. The

minimum number of points required to be eligible for consideration for award by the board shall be 70%. or 70 points.
Tribal applications must receive 66.5 points to be eligible for consideration for award. Applicants scoring less than 70%

will be notified. A score of 70% or higher does not guarantee funding.

E=1. Applications for monies from the Project Assistance Account with-tied-seeres shall be prioritized by-ecomparingthe
seores-that-each-applieationreecetvedinTable B under the following categories in descending order of importance:
+:a. Evidence of local support for the project up to 35 points;

i.  Up to 15 points — An adopted planning document specific to the locality or evidence that the project has

been discussed in meetings or study session of the governing body of the applicant; and

ii. Up to 5 points — The project has public/private partnerships that provide financial or in-kind services; and
iii. 5 points — The project has received a resolution of support from the governing board of the applicant; and

iv. 5 points — The project has received voter authorization. State law does not require tribal governments to
obtain voter authorization for infrastructure projects. Therefore, technical assistance applications received

from tribal governments will be based on an adjusted 95-point scale, as described in R20-8-104(C).

2

b. Evidence of the project’s impact on the community based on all of the following — up to 30 points:

i. Upto 15 points — The economic impact summary prepared by the applicant;
ii. Up to 10 points — The project addresses health, safety, and welfare issues; and

iii. Up to 5 points — The applicant has not previously received funding from the project assistance account in the
past five years.
3 . o ,
c. Evidence of a permanent funding source for the project — up to 20 points:
i. Upto 10 points — The project is a likely candidate for a financial assistance loan from the authority; and

ii. 5 points — A revenue stream has been identified to pay for the project; and
iii. 5 points — A funding source has been identified for the project.

4-d. Evidence of sufficient financial and managerial capacity to operate and maintain the project —up to 15 points.

¥:2. The prioritization under subsection (£} (C)(1) is as follows:

+-a. The tied application with the higher score under subsection )1 (C)(1)(a) shall have priority over other appli-
cations;

2Z:b. If the tied applications have the same score under subsection )} (C)(1)(a), the application with the higher
score under subsection E}2} (C)(1)(b) shall have priority over the other applications;

3-c. If the tied applications have the same score under subsections (E}H-and-E}2) (C)(1)(a) and (b), the application
with the higher score under subsection E}33 (C)(1)(c) shall have priority over the other applications;

4.d. If the tied applications have the same score under subsections fEYHAE)2);and(EX3) (C)(1)(a), (b), and (c), the
application with the higher score under subsection E¥4) (C)(1)(d) shall have priority over the other applica-
tions;

5-e. If the tied applications have the same score under subsections (B} ;-2 B3 andEH4D (C)(1)(a), (b). (c).
and (d), the Board shall determine the priority of the applications.

G:D. The Board shall approve or disapprove each eligible application for technical assistance based upon the priority list and

available funding for technical assistance. The Board shall not consider applications scoring less than 70% for either the
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project development or the project assistance account. Applicants scoring less than 70% will be notified. A score of 70%
does not guarantee funding. The Board may fund all or a portion of a technical assistance request.

H:E. The Authority shall mail notify each applicant of the Board’s written determination te-each-applieant within 90 days after
the date that all applications for technical assistance are due.

EE. For each appreved project approved for technical assistance funding, the Authority shall establish a date by which the
commitment of the Authority to provide technical assistance expires. The Authority shall not provide technical assistance
for an approved project scoring 70% or more if the applicant does not complete all agreements with the Authority on or
before that date.

&G. The Authority shall bypass a project within a technical assistance round and offer funding to the next highest ranking
project if the project is not ready to proceed within the-next-6-menth-period six months after the award date.

K=H. An applicant whose project for technical assistance is disapproved or determined to be ineligible may

file-a-protest-with
the Board-as-foellows: appeal. The Authority shall use the Uniform Administrative Appeals procedures of A.R.S. Title 41,
Chapter 6. Article 10, to govern the initiation and conduct of formal adjudicative proceedings before the Authority.

Table A. Priority-Criterin—Project Development-Aeeount Repealed

Table B. Prierity-Criterin—Projeet-AssistaneeAeeount Repealed
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ARTICLE 2. FINANCIAL ASSISTANCE

R20-8-201. Definitions
In addition to the definitions prescribed in A.R.S. § 41-1554, the following definitions apply in this Article:
1. “A rating” means an applicant has been assigned a credit rating of A1, A2, or A3 by Moody’s or A+, A or A- by Stan-
dard & Poor’s.
“Access to capital” means an applicant’s ability to obtain funding based on the security of the revenues to be pledged,

the general financial condition of the applicant and other factors outside of the applicant’s control.

3 2

[

13

‘Administrative fee” means any and all costs and expenses associated with processing, preparing or executing a

financial assistance application or related bond transaction, including costs and expenses associated with staff, the
board, professional services, serv1ce providers, Vendors or other ent1t1es 1nvolved in the transaction.

bl o

T+
ES

. “Admmlstratlvely complete means that an apphcant has completed the application for financial assistance and pro-
vided all of the information and documents that the staff determines is applicable.
. No change

BN
|m

“Baa rating” means an applicant has been assigned a credit rating of Baal, Baa2 or Baa3 by Moody’s.
“BBB ratmg” means an annhcant has been assmned a credlt ratm,&7 of BBB+ BBB or BBB- bV Standard & Poor’ s.

e lis)

“Cash” means Umted States currency.

o |0

“Category I” means a rating indication assigned by Moody’s that applies to applicants that have credit ratings deter-
mined to fall into category of A3 or higher.
“Category II” means a rating indication assigned by Moody’s to applicants that have credit ratings determined to

_
£
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Baa3, Baa2, or Baal.

11. “Coverage ratio” means the ratio produced by the fraction in which pledged revenues are the numerator and debt ser-
vice is the denominator.

12. “Debt service” means annual principle and interest payments on all loans from the Authority plus any principle and
interest payments on other debt secured with an equal pledge on the same revenues pledged to the Authority’s loans.

5:13. No change

#14. No change

15. “General obligation” means a pledge by the applicant’s voters of the full faith and credit and unlimited taxing ability
to secure a loan. The applicant must have the ability to levy and increase property taxes for payment of debt obliga-
tions.

16. “Moody’s” means Moody’s Investors Service, Inc., its successors and their assigns.

9:17. “Pledged revenues” means any monies to be received by a political subdivision, er special district, or Indian tribe
including property taxes, other local taxes, fees, assessments, or charges pledged by a political subdivision, er special
district, or Indian tribe as a source for repayment of a loan repayment agreement.

40:18. No change

H-19. “Staff” means the Executive Director and the Finanee Director-ofthe- Autherity: other employees of the Department
of Commerce.

20. “Standard & Poor’s” means Standard & Poor’s Ratings Service, its successors and their assigns.

R20-8-202.  Application Process
A. The Board shall annually estabhsh a due date by wh1ch appllcatlons for ﬁnan01a1 a551stance shall be submltted fe%eaeh

B. The Authority shall send-selieitationtetters-te notify potential applicants of the due date for applications and of any limi-
tation of the amount of funding available at least 60 days before applications are due. Other interested persons may submit
requests to the Authority to be placed on a mailing notification list te-be-utiized-by-the-Autherity-in-sending-eut selieita-
tionletters.

C. An applicant shall provide to the Authority by the established due date for applications on a form provided by the Author-
1ty any-of the following information that-the-staff-determines-is-applieable:

No change

No change

No change

No change

No change

No change

No change

No change

No change
10. No change
11. No change
12. An estimated schedule of required disbursements of the financial assistance; ex
13. No change

D. In addition to the application and documentation required in subsection (C), an applicant shall provide to the Authority by

the established due date for applications any-ef the following information thatthe-staff-determinesis-applicable:
1. No change

VXA h DD —

2. No change
a. No change
b. No change
c. No change
3. No change
a. No change
b. No change
c. Nochange
4. No change
5. To the extent required under A.R.S. § 41-1554.06, for Eer a political subdivision, evidence of voter approval to incur

debt in connection with the project:
a. No change
b. No change
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No change

For an Indian tribe, evidence of the current or proposed establishment of a dedicated revenue source under the control
of a tribally chartered corporation or other tribal entity subject to suit by the Attorney General, or evidence that addi-
tional assets funds or revenue streams that are subject to execution by the Attorney General without the waiver of any
claim of sovereign immunity by the Tribe have been designated as additional security.

E. Staff shall analyze each application received on or prior to the due date for applications for financial assistance to deter-
mine whether the application is administratively complete and whether an applicant meets the eligibility criteria pre-
scribed in R20-8-203. Applications for financial assistance that are determined to be both administratively complete and
eligible for financial assistance under R20-8-203 shall be submitted to the Board for prioritization and possible funding.
Applications that are either not administratively complete or do not meet the criteria in R20-8-203 shall not be submitted

to the Board with-arecommendation-that-they be-disapproved.

R20-8-203.  Eligibility Criteria
To be eligible to receive financial assistance, an applicant shall satisfy all of the following criteria:

Nk W=

>0 go

o

|

The applicant is either a political subdivision, special district, or Indian tribe;

No change

No change

No change

No change

No change

The apphcant prov1des eV1dence that the prOJect is part of an adopted comprehensive-plan—{for-example—a—eapital
nd planning document specific to the locality

f the project for wh1ch the ﬁnanc1al as51stance is berng reguested that includes the project, examples include but are
not limited to a capital improvement plan, local strategic plan, general plan, comprehensive plan or similar planning
document or evidence that the project has been discussed in meetings or in study sessions of the governing body of
the apphcant= and

The appllcant demonstrates that the 1oan proceeds w1ll be managed and expended in accordance with the timetable set

forth in the application. The applicant is responsible for payment of any expenses or administrative fee incurred by
the Authority as the result of the applicant’s failure to expend the money in a timely manner.

The minimum number of points required to be eligible for consideration for funding by the board shall be 70% or 70
points.

. Applicants are responsible for the payment of all administrative fees and penalties associated with financial assis-

tance. Administrative fees shall be paid on or before 90 days from the date on the Authority’s invoice. Administrative
fees remaining unpaid after 90 days from the date on the Authority’s invoice shall be subject to penalties of 5% per

annum. Applicants with outstanding administrative fees or penalties are not eligible for financial or technical assis-
tance.

R20-8-204.  Priority; Approval and Disapproval; Funding; Protest
A. The Board shall disappreve not review an application for financial assistance which does not meet the eligibility criteria in
R20-8- 203

&:B. During each financial assistance round, the Board shall determine the order and priority of infrastructure projects for

Wthh an ehgrble apphcatlon for ﬁnancral ass1stance has been recelved b&sed—eﬂ—ﬂ&e—feﬂeiw%—f&etefs—hsted—be{ew—rﬂ

pphcatrons for monies shall be prrorrtlzed under the followmg categorles in descendrng order of 1mportance

1.

The applicant demonstrates strong credit worthlness and ablhty to repay the oblrgatlon based on the source of the
repavment Dledge —up to 50 points; pplic 45-a-COVEra 3

Up to 50 pomts — Cate,qorv I A, and general obhgatron Dledges or

S

Up to 45 points — Category II, Baa, BBB, and previously unrated pledges with coverage ratios of 1.50 or higher;
or

c. Up to 35 points — Previously unrated pledges with coverage ratios less than 1.50.

The applicant demonstrates that it has little or no access to alternative funding sources that provide the same or lower
interest-rate access to capital as that provided by the Authority —up to 25 points;

a. 25 points — No access to alternative funding sources; or

b. 15 points — One alternative funding source: or

c. 5 points — Two or more alternative funding sources; or
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d. 0 points — No alternative funding sources researched.

There is evidence of a-high-degree-ef-eertainty of the project’s public support based on the adopted planning docu-
ment specific to the locality or evidence that the project has been discussed in meetings or in study sessions of the

governmg body of the apphcant — up to 15 pomts= eeeﬂefm&beﬁeﬂt-s—b&sed—eﬂ—l—or—mefe—o#t-he—feﬂewrﬂg—

e T—he—pubh&suppoft—of
The purpose of the project is for l—or—mof&of the following:

E dontified inf 1o
Up to 10 points — Public infrastructure or economic development, or
Up to 5 points — Refinancing of public infrastructure debt.

Sl ¢ F %

Bb:C. The E Board shall approve or disapprove each application for financial assistance based upon the priority list and available
funding for financial assistance. The Board shall not consider applications scoring less than 70%. Applicants will be noti-
fied if their score is less than 70%. A score of 70% does not guarantee funding. The Board may fund all or a portion of a
financial assistance request. Disbursement of funds to an approved applicant shall only occur upon the applicant’s agree-
ment with the terms and conditions established by the Board in accordance with A.R.S. § 41-1554.06. The prioritization
under subsection (B) is as follows:

N

[

The tied application with the higher score under subsection (B)(1) shall have priority over other applications:
If the tied applications have the same score under subsection (B)(1) the application with the higher score under sub-

section (B)(2) shall have priority over the other applications;

If the tied applications have the same score under subsections (B)(1) and (2) the application with the higher score
under subsection (B)(3) shall have priority over the other applications;

If the tied applications have the same score under subsections (B)(1). (2). and (3). the application with the higher
score under subsection (B)(4) shall have priority over the other applications;

If the tied applications have the same score under subsections (B)(1). (2). (3). and (4). the Board shall determine the
priority of the applications.

E=D. The Authority shall ma#l notify each applicant of the Board’s written determination te-each-applieant within 90 days after
the date that all applications for financial assistance were due.

EE. No change

&:F. An applicant whose project for financial assistance is disapproved or determined to be ineligible may appeal. The Author-

ity shall use the Uniform Administrative Appeals Procedures of A.R.S. Title 41, Chapter 6, Article 10 to govern the initi-
ation and conduct of formal ad]udlcatlve proceedlngs before the Authorlty ﬁ-}e—a—pfo%eﬁt—wﬁ-h—t-he—Boafd—as—foHows—
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