Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING
TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 19. BOARD OF NURSING

Editor s Note: The following Notice of Proposed Rulemaking was exempt from Executive Order 2011-05 as issued by Gover-
nor Brewer. (See the text of the executive order on page 981.)
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5.

[R12-50]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R4-19-515 Repeal
R4-19-516 Repeal

The specific_statutory_authority for the rulemaking, including both the authorizing statutes (general) and the

implementing statutes (specific):
Authorizing statutes: A.R.S. § 32-1606(A)(1)

Implementing statutes: Implementing statutes are contained in Senate Bill 1362 which was passed by the 50th Legis-
lature, 2nd Regular Session and signed by the Governor on March 29, 2012 (Laws 2012, Ch. 152). The statute
changes become effective on the general effective date. Implementing statutory provisions will be found in A.R.S. §§
32-1601(5), (10), (13) and (17); 32-1604.03; 32-1604.04; and 32-1643(A)(1)

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the

proposed rule:
Notice of Rulemaking Docket Opening: 18 A.A.R. 976, April 27, 2012 (in this issue)

The agency’s contact person who can answer questions about the rulemaking:

Name: Pamela K. Randolph RN, MS
Associate Director of Education and Evidence-based Regulation
Address: 4747 N. 7th St., Suite 200
Phoenix, AZ 85014
Telephone: (602) 771-7803
Fax: (602) 771-7888
E-mail: prandolph@azbn.gov

An agency’s justification and reason why a rule should be made. amended. repealed or renumbered. to include an

explanation about the rulemaking:

The Arizona State Board of Nursing is filing a notice of proposed rulemaking on these two Sections for the sole pur-
pose of repealing them. These Sections are replaced by statutory changes contained in SB 1362 adopted by 50th Leg-
islature, 2nd Regular Session and signed by the Governor on March 29, 2012 (Laws 2012, Ch. 152). The statutory
changes were intended to replace these rules and contain the essential substance of the rules in terms of scope of prac-
tice, Board authority and ordering medications. Leaving these rules in place is problematic because they incorrectly
label the CRNA’s ability to order medication as “prescribing.” This has caused confusion on the part of the public and
CRNAs. The new statutory changes correctly grant the CRNA “ordering” authority, which was the intent of R4-19-
515. Therefore, the Board is repealing R4-19-515 and R4-19-516 because they are unnecessary and repeal will avoid
confusion on the part of Certified Registered Nurse Anesthetists and the public.
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Notices of Proposed Rulemaking

A reference to any study relevant to the rules that the agency reviewed and proposes either to relv on or not to rely
on_in its evaluation of or justification for the rules. where the public may obtain or review each study. all data
underlving each study. and any analysis of each study and other supporting material:
There were no relevant studies that were either relied upon or not relied upon in the Board’s justification for this rule
repeal.

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-

vious grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic, small business, and consumer impact:
The proposed repeal of Sections R4-19-515 and R4-19-516 are not expected an economic impact on any regulated
entity, the Board, or small businesses.

The Arizona State Board of Nursing licenses approximately 72,000 registered nurses and 11,000 practical nurses and
certifies approximately 26,000 nursing assistants. The Board certifies approximately 3700 nurse practitioners, 205
certified nurse-midwives, 188 clinical nurse specialists and recognizes 569 certified registered nurse anesthetists
(CRNA). Additionally the Board oversees 38 in-state pre-licensure nursing programs, 12 refresher programs, 21
advanced practice nursing programs and approximately 130 nursing assistant programs. The repeal of these rules will
enhance understanding of the statutory provisions of SB 1362 and avoid confusion between rule and the statute.
There are no economic consequences to the repeal of these rules as they are effectively replaced by statute.

The agency’s contact person who can answer questions about the economic, small business. and consumer impact
statement:

Name: Pamela K. Randolph RN, MS
Associate Director of Education and Evidence-based Regulation
Address: 4747 N. 7th St., Suite 200
Phoenix, AZ 85014
Telephone: (602) 771-7803
Fax: (602) 771-7888
E-mail: prandolph@azbn.gov

10. The time. place. and nature of the proceedings to make, repeal or renumber the rule, or if no proceeding is sched-

uled. where, when, and how persons may request an oral proceeding on the proposed rules:
The Board will hold an oral proceeding on May 29th at 4:00 p.m. in the Board offices at 4747 N. 7th St., Suite 200,
Phoenix, AZ 85014. The Board will accept written comments submitted to Pamela Randolph, Associate Director of
Education and Evidence-based Regulation, 4747 N. 7th St., Suite 200, Phoenix, AZ 85014 until the close of record at
5:00 p.m. May 29, 2012.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or

class of rules. Additionally. an agency subject to Council review under A.R.S. §8§ 41-1052 and 41-1055 shall respond

to the following question:
There are no other matters prescribed by statute applicable to the Board or this specific class of rules.

a. Whether the rules requires a permit, whether a general permit is used and if not the reasons why a general

permit is not used:
This rulemaking does not require a permit.

Whether a federal law is applicable to the subject of the rule. whether the rules is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of the federal law:

=

Federal law is not applicable to the subject of the rule.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
No analysis was submitted

g

13. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 19. BOARD OF NURSING
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ARTICLE 5. ADVANCED AND EXTENDED NURSING PRACTICE

Section
R4-19-515. ibi i i i ist Repealed
R4-19-516. RegisteredNurse—Anesthetist Notification—ofthe Board: Nurse—Anesthesia
Repealed
ARTICLE 5. ADVANCED AND EXTENDED NURSING PRACTICE
R4-19-515. ibi f i i ist Repealed
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