Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 30. BOARD OF TECHNICAL REGISTRATION

Editor s Note: The following Notice of Proposed Rulemaking was reviewed per Executive Order 2012-03 as issued by Gover-
nor Brewer. (See the text of the executive order on page 2033.) The Governor s Office authorized the notice to proceed through
the rulemaking process on June 24, 2011.
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PREAMBLE

Article, Part, or Section Affected (as applicable) Rulemaking Action
R4-30-247 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-

menting statute (specific):
Authorizing statute: A.R.S. §§ 32-106(A)(1),(9), 32-106(F) and 32-111(D)(7)

Implementing statute: A.R.S. §§ 32-101(18) and 32-122.02

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the

proposed rule:
Notice of Rulemaking Docket Opening: 18 A.A.R. 1148, May 18, 2012

The agency’s contact person who can answer questions about the rulemaking:

Name: Melissa Cornelius, Deputy Director

Address: 1110 W. Washington St., Suite 240
Phoenix, AZ 85007

Telephone: (602) 364-4933

Fax: (602) 364-4931

E-mail: Melissa.cornelius@azbtr.gov

Web site: www.azbtr.gov

An agency’s justification and reason why a rule should be made. amended. repealed or renumbered, to include an
explanation about the rulemaking:
During the 2010 2nd Regular Legislative Session, amendments were made to A.R.S. § 32-101(18), adding “Swim-
ming pools and Spas” to the definition of what constitutes a home inspection in Arizona. The Board must modify its
existing rule relating to home inspection to incorporate the legislative changes, in order to protect the public health,
safety and welfare.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on_in its evaluation of or justification for the rule. where the public may obtain or review each study. all data
underlving each study. and any analysis of each study and other supporting material:

None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable
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8. The preliminary summary of the economic, small business, and consumer impact:

The Board expects that updating A.A.C. R4-30-247 will benefit all parties involved in its regulatory processes. This
proposed rulemaking will incorporate legislatively authorized inspections of Swimming Pools and Spas into the
Board’s rule regarding what constitutes a home inspection in Arizona.

The proposed rule change will not impose any additional costs for small home inspection businesses in Arizona. It
proposes to exempt those home inspectors who have been certified prior to February 28, 2012 from any additional or
testing requirements related to swimming pools and spas. The proposed rule change does not require home inspectors
to include inspections of swimming pools and spas in their inspection reports. But, it will require those who choose to
conduct these inspections to comply with the Board’s adopted Standards of Practice in order to protect the public’s
health, safety and welfare.

The proposed rulemaking is not expected to have a significant negative impact on the following sectors of the econ-
omy: 1) the competitiveness of professionals in Arizona compared to their counterparts from other states; 2) the
prices of goods and services in the state; 3) state revenues. Any additional administrative costs to state agencies, such
as to the Board, the Secretary of State’s Office, and the Governor’s Regulatory Review Council, are not expected to
be significant.

9. The agency’s contact person who can answer questions about the economic. small business and consumer impact

statement:
Name: Melissa Cornelius, Deputy Director
Address: 1110 W. Washington St., Suite 240
Phoenix, AZ 85007
Telephone: (602) 364-4933
Fax: (602) 364-4931
E-mail: Melissa.cornelius@azbtr.gov
Web site: www.azbtr.gov

10. The time, place, and nature of the proceedings to make, amend. repeal, or renumber the rule, or if no proceeding is
scheduled. where, when. and how persons may request an oral proceeding on the proposed rule:

The Board has no proceeding scheduled. The Board will accept written and/or oral comments at its office, 1110 W.
Washington St., Suite 240, Phoenix, AZ 85007, between 8:00 a.m. and 5:00 p.m., Monday through Friday, for 30
days from the date this proposed rule is published in the Register.

11. All agencies shall llst other matters nrescrlbed by statute annllcable to the specific agency or to any specific rule or

to the followmg questions:
Not applicable

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

None

13. The full text of the rules follows:

Section

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 30. BOARD OF TECHNICAL REGISTRATION

ARTICLE 2. REGISTRATION PROVISIONS

R4-30-247. Home Inspector Certification

ARTICLE 2. REGISTRATION PROVISIONS

R4-30-247.  Home Inspector Certification
A. An applicant for certification as a home inspector shall submit an original and one copy of a completed application pack-
age that contains the following:

1.

2.
3.

Evidence of successful completion, within two years before the date of application, of the National Home Inspector
Examination as administered by the Examination Board of Professional Home Inspectors;

The information in subsections (B)(1) through (10);

A completed fingerprint card;
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Applicable fees;

Evidence of successful completion of 89 84 hours of classroom training or an equivalent course conducted by an edu-
cational facility that is licensed by the applicable post-secondary education regulatory agency in the home state of the
facility, or accredited by the Accrediting Commission of the Distance Education and Training Council, or by an
accrediting agency approved by the United States Department of Education. The course of study shall encompass all
of following major content areas:

Structural Components,

Exterior,

Roofing,

Plumbing,

Heating,

Cooling,

Electrical,

Insulation and Ventilation,

Interiors,

Fireplaces and Solid Fuel-Burning Devices, ané

Swimming Pools & Spas, and

lel Professional Practice; and

An applicant who has lawfully conducted home inspections as part of a business shall provide evidence of successful
completion of 100 home inspections that meet the standards referenced in R4-30-301.01 on a form provided by the
Board. An applicant under this subsection shall meet all other requirements for certification in this Section;

To complete a home inspector in-training program, an applicant who otherwise qualifies for certification as a home
inspector except for meeting the qualification in subsection (A)(6), shall present evidence of completion of 30 paral-
lel inspections. The 30 parallel inspections and home inspection report shall meet the standards in R4-30-301.01 and
be retained by the applicant for at least two years from the date of application. The applicant shall conduct these
inspections on separate residential dwelling units and shall list them on a log provided by the Board. The log shall
include, with respect to each inspection, the address of the property, the date of the inspection, and the name and cer-
tification number of the supervising home inspector. The Board may hold the applicant’s package for a period of one
year based solely on the need for time to permit the applicant to complete the required parallel inspections. All time-
frames promulgated under A.R.S. Title 41, Chapter 6, Article 7.1 are suspended during this period.

ForER Mo a0 o

B. A certified home inspector is not required to inspect a pool and/or spa as part of a home inspection. If a certified home

inspector conducts a pool and/or spa inspection, it shall be conducted in accordance with the “Standards of Professional
Practice for the Inspection of Swimming Pools & Spas for Arizona Home Inspectors.” (“Standards™) adopted by the

Board on February 28. 2012 and incorporated by reference without any later amendments or editions. Copies of the Stan-

dards are available at the Board’s office.

B-C. The application package shall contain the following:

.";P’.NH

7.

8.
9.

10.
11.

Name, residence address, mailing address if different from residence address, and telephone number;

Date of birth and seeial-seetrity Social Security number of the applicant;

Citizenship or legal residence;

A detailed explanatory statement regarding:

a. Any disciplinary action, including suspension and revocation, taken by any state or jurisdiction on any profes-
sional or occupational registration, license, or certification held by the applicant in any state or jurisdiction;

b. Refusal of any professional or occupational registration, license, or certification by any state or jurisdiction;

c. Any pending disciplinary action in any state or jurisdiction on any professional or occupational registration,
license, or certification held by the applicant;

d. Any alias or other name used by the applicant;

e. Any conviction for a felony or misdemeanor, other than a minor traffic violation.

Documentation of absolute discharge from sentence at least five years before the date of application if an applicant

has been convicted of one or more felonies;

State or jurisdiction in which any professional or occupational registration, license or certification is held; type of reg-

istration, license, or certification; number; year granted, and how registration, license, or certification was granted

(that is, by examination, education, experience, or reciprocity);

The current status of any application for any type of professional or occupational registration, license, or certification

pending in another state or jurisdiction;

A release authorizing the Board to investigate the applicant’s education, experience, and moral character and repute;

Certification that the information provided to the Board is accurate, true, and complete;

Copy of one report that meets the standards in R4-30-301.01; and

Sworn statement or statements by the supervising certified home inspector or inspectors that the parallel inspections

conducted by the applicant meet the standards in R4-30-301.01.
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&:D. The Board staff shall review all applications and, if necessary, refer completed applications to the Home Inspector Rules

and Standards Committee for evaluation. If the application is complete and in the proper form, the Board staff or commit-
tee is satisfied that all statements on the application are true, and the applicant is eligible in all other aspects to be certified
as a home inspector, the Board staff or committee shall recommend that the Board certify the applicant. If the evidence is
not clear and convincing of qualification for certification, the matter shall be reviewed by the committee and the commit-
tee may request additional information regarding any issue upon which the applicant has not established qualification by
clear and convincing evidence.

B:E. A certified home inspector shall notify the Board in writing within five business days of any loss of, or change in, finan-

=

cial assurance. The Board shall suspend the certificate holder’s certification immediately and prohibit further home
inspections until current proof of financial assurance is provided to the Board. The Board shall revoke a certificate if the
certificate holder fails to provide proof of financial assurance within 90 days of loss of financial assurance or lapse of pol-
icy. All certified home inspectors shall provide proof of financial assurance at the time of each annual certification
renewal. The Board shall not renew a home inspector certification unless the financial assurance is in full force and effect.
A registrant who has been certified by the Board to conduct home inspections prior to February 28, 2012 will be exempt
from any additional education or testing requirements.

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 49. BOARD OF ATHLETIC TRAINING

Editor s Note: The following Notice of Proposed Rulemaking was exempt from Executive Order 2012-03 as issued by Gover-
nor Brewer. (See the text of the executive order on page 2033.)
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PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R4-49-101 Amend
R4-49-102 Amend
R4-49-103 Amend
R4-49-201 Amend
R4-49-202 Amend
R4-49-203 Amend
R4-49-204 Amend
R4-49-205 Amend
R4-49-207 New Section
R4-49-208 New Section
R4-49-302 Amend
R4-49-401 Amend
R4-49-403 Amend
R4-49-404 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-

menting statute (specific):
Authorizing statute: A.R.S. § 32-3402

Implementing statute: A.R.S. § 32-3404

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the

proposed rule:
Notice of Rulemaking Docket Opening: 17 A.A.R. 2469, December 9, 2011

The agency’s contact person who can answer questions about the rulemaking:

Name: J. Randy Frost

Address: 4205 N. 7th Ave., Suite 305
Phoenix, AZ 85013

Telephone: (602) 589-8353

Fax: (602) 589-8354
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E-mail: randy.frost@otboard.az.gov
Web site: http://www.at.az.gov

An agency’s justification and reason why a rule should be made. amended. repealed or renumbered. to include an
explanation about the rulemaking:

The Arizona Board of Athletic Training is revising the majority of its rules for consistency. The rules in Articles 1
through 4 are not consistent with Arizona Revised Statutes, Title 32 (Professions and Occupations), Chapter 41, Arti-
cles 1 through 3. Specifically, Senate Bill 1131 of the 47th Legislature was signed into law in 2006. It adds A.R.S. §
32-4103(C), allowing the Board to adopt rules to prescribe continuing education requirements for license renewal and
A.R.S. § 32-4127, allowing for the issuance of a temporary license.

In addition, Senate Bill 1326 and House Bill 2142 of the 49th Legislature were signed into law in 2010. The signifi-
cantly revise the following statutes: A.R.S. § 32-4101 definitions; A.R.S. § 32-4103(C), requiring the Board to pre-
scribe the appropriate education and training for an athletic trainer; A.R.S. § 32-4103(E), stating that an athletic
trainer is subject to civil liability; A.R.S. § 32-4151(D), setting the limitation for treatment of persons participating in
an athletic event; A.R.S. § 32-4103(C)(2), allowing for the appointment of advisory committees; A.R.S. § 32-
4104(A), allowing the Board to jointly hire an Executive Director; A.R.S. § 32-4104(B), requiring the Board to hire
staff; A.R.S. § 32-4105, establishing an athletic training fund; and A.R.S. § 32-4128, requiring an applicant to pro-
vide fingerprints for licensure.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on in its evaluation of or justification for the rule, where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

The Board did not rely on or review any study for this rulemaking.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

Not applicable

The preliminary summary of the economic, small business. and consumer impact:

The proposed rules affect the Board, licensees, businesses that employ athletic trainers, providers of continuing edu-
cation and consumers of licensees’ services. The proposed rule’s impact on the Board will be the usual rulemaking
related costs, which are minimal.

The rule changes are necessary to bring the board into compliance with statute revisions made in 2006 and 2010. The
Board estimates that the proposed rule changes will have minimal to moderate impact on the licensees and the busi-
nesses that hire them. Licensees will see minimal impact from an increase in fees paid for a license and the costs for
continuing education. Businesses that hire the licensees and pay for their license renewals and continuing education
may see minimal to moderate increases. A provider of continuing education will benefit from the revenue it receives
for providing continuing education courses to licensees. Consumers of a licensee’s services may see minimal
increases in the fees rendered for services but will benefit from the requirement for continuing education. The con-
tinuing education requirement for licensees will give some assurance to consumers that licensees are up to date on
current athletic training practices.

The agency’s contact person who can answer questions about the economic. small business and consumer impact

statement:
Name: J. Randy Frost
Address: 4205 N. 7th Ave., Suite 305

Phoenix, AZ 85013

Telephone: (602) 589-8353
Fax: (602) 589-8354
E-mail: randy.frost@otboard.az.gov
Web site: http://www.at.az.gov

10. The time, place., and nature of the proceedings to make., amend. repeal. or renumber the rule, or if no proceeding is

scheduled. where, when, and how persons may request an oral proceeding on the proposed rule:

Written comments will be received at the address listed in item 9 for at least 30 days after the Notice of Proposed
Rulemaking is published in the Register. An oral proceeding will be scheduled if one is requested. Should a request
for an oral proceeding be received, notice of that proceeding will be published in a future edition of the Register.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or

class of rules. Additionally. an agency subject to Council review under A.R.S. §8§ 41-1052 and 41-1055 shall respond
to the following questions:
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Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general per-
mit is not used:
The rules do not require a permit.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:

Federal law is not applicable to the rules.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
No analysis was submitted.

[

=

g

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
A.R.S. § 32-401, Definitions R4-49-101(1)

A.R.S. § 41-1072(1), Administrative completeness R4-49-101(3)

A.R.S. § 38-431.03(B), Confidential records R4-49-101(10)(a)

A.R.S. § 41-1010, Confidential records R4-49-101(10)(f)

A.R.S. § 41-1072(3), Substantive review time-frame R4-49-101(10)(f)

AR.S. § 41-1077, Fees R4-49-101(19)

A.R.S. § 32-4103(A)(8), Board Meetings R4-49-103(A)

A.R.S. § 32-4122, Qualifications R4-49-201(A)(1)

A.R.S. § 41-1072, Application review R4-49-205(A)

A.R.S. § 41-1072(1) and listed in subsection (A)(2), Application review R4-49-205(C)
A.R.S. § 41-1072(3) and listed in subsection (A)(3), Application review R4-49-205(D)
A.R.S. § 41-1092.07, Request for hearing R4-49-205(D)(4)(c)

A.R.S. § 32-4154 et seq. in accordance with A.R.S. Title 41 Chapter 6, Article 10 and rules issued by the Office of
Administrative Hearings, Hearing procedures R4-49-301

AR.S. § 41-1092.09, Rehearing R4-49-302(A)

A.R.S. § 32-4101 (3), Scope of practice, R4-49-401

A.R.S. § 32-4101 (3), Standards of practice R4-49-403

A.R.S. § 32-4153 (10), Code of ethics R4-49-404

A.R.S. § 32-1401 (10), Direction of a licensed physician R4-49-405

A.R.S. § 32-1800 (11), Direction of a license physician R4-49-405

A.R.S. § 32-4103 (B), Direction of a licensed physician R4-49-405(2)
13. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 49. BOARD OF ATHLETIC TRAINING

ARTICLE 1. GENERAL PROVISIONS

Section

R4-49-101. Definitions
R4-49-102. Fees

R4-49-103. Board Operations

ARTICLE 2. LICENSURE

Section

R4-49-201. Qualifications for Licensure
R4-49-202. Original License Application
R4-49-203. Renewal License

R4-49-204.  Expired License: Reinstatement
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R4-49-205. License Application Review
R4-49-207. Temporary Licenses
R4-49-208 Continuing Education

ARTICLE 3. HEARINGS

Section
R4-49-302. Rehearing or Review of Decision

ARTICLE 4. ATHLETIC TRAINING PRACTICE

Section

R4-49-401. Scope of Practice
R4-49-403. Standards of Practice
R4-49-404. Code of Ethics

ARTICLE 1. GENERAL PROVISIONS

R4-49-101.  Definitions
In addition to the definitions at A.R.S. § 32-4101, in this Chapter:
1. “Accredited educational institution” means an educational institution accredited by the

North-C l - c
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I, 00155 O atio O O aha—o 00155

Asseectation-of Collegesand-Sehools: CAATE or its predecessors.
2. “Active pursuit of athletic training certification” means:
a. Current enrollment in an educational program to fulfill academic requirements for athletic training certification;
or
b. Current participation in fieldwork experience to fulfill the fieldwork experience requirements for athletic training
certification.

ompletane axzia 1mMe ma’ | ha Ma manning m-AR N
g

-3. “Applicant” means an individual requesting an original license, a temporary license, a renew
license from the Board.
5-4. “Application packet” means the forms and documents the Board requires an applicant to submit or to be submitted on
an applicant’s behalf.
6:5. “Approved national athletic training certifying agency;” means the National-Athletie Trainers™Asseeiation Board-of
Certifieation; Ine: BOC.
Z-6. “Athlete” means:
a. A person participating in, or preparing for, a competitive team or individual sport; or
b. A member of a professional athletic team.
7. “Approved provider” means an educational provider approved by the BOC.
8. “Athletic training certification” means current athletic trainer certification provided by the Natienal-Athletiec Frainers”
AssectationBoard-of Certification; Ine: BOC.
9. “Completed application” means an application packet that is correctly completed and includes the verified signature
of the applicant, applicable fees, and all required documentation.
10. “BOC” means the Board of Certification, Inc.
11. “CAATE” means the Commission on Accreditation of Athletic Training Education.
146:12. “Confidential record” means:
a.  Minutes of executive sessions except as provided in A.R.S. § 38-431.03(B);
b. A record classified as confidential by another law, rule, or regulation applicable to the Board,
c. College or university grades, medical or mental health information, and professional references of an applicant
except that the applicant who is the subject of the information may view or copy the record;
d.  An applicant’s driver license number, seetal-seeurity Social Security number, home address, ard home phone
numbers;, personal e-mail address, place of birth, and birth date;
e. A record for which the Board determines that public disclosure will have a significant adverse effect on the
Board’s ability to perform its duties or will otherwise be detrimental to the best interests of the state. When the
Board determines that the reason justifying the confidentiality of the record no longer exists, the Board shall
make the record available for public inspection and copying; and
f. Information regarding a complaint under investigation except as provided in A.R.S. § 41-1010.
13. “Continuing education” means a structured learning process required of a licensee to maintain licensure that includes
study in the areas of athletic training practice through an institute. seminar, lecture. conference, workshop. mediated
instruction, programmed learning course, or postgraduate study in athletic training.

al license, or a reinstated
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14. “Continuing education unit” or “CEU” means one contact hour of participation in a continuing education course.
H-15. “Day” means a calendar day.
32:16. In addition to A.R.S. § 32-4101(5).“Direct supervision” means:

serviees:

a. The athletic trainer can immediately intervene on behalf of the patient, and
eb. The athletic trainer reviews the performance of the athletic training student every grading period.
13-17. “Facility of practice” means the principal location of an agency or organization where an athletic trainer provides

athletic training services but excludes areas used predominantly for athletic sport or competition.
1+4:18. “Good moral character” means ar the applicant; has not taken any action that is grounds for disciplinary action
galnst a hcensee under A. R S. § 32-4153.

i

¢

1+5:19. “Good standlng means that an athletlc trainer: in thls state or any other jurisdiction:
a. Has a current license;

b. Is not presently subject to any disciplinary action, consent order, or settlement agreement; and
c¢. Has no disciplinary action, consent order, or settlement agreement pending before any licensure Board or court.
46:20. “Licensee” means a person llcensed in Arlzona as an athletlc trainer.

BOC

R4-49-102.  Fees

A. An applicant shall pay the following fees:

1. Application for original license fee: $250; $300;

2. Renewal license fee: $125;: $175;

3. Reinstatement of a license fee: $425- $200.00. This is in addition to the renewal license fee;

4. Duplicate license fee: $25.

The Board shall charge 25¢ per page for copies of records, documents, letters, minutes, applications, and files or appropri-
ate fees as defined by A.R.S. § 39-121.03.

All fees are nonrefundable except as provided in A.R.S. § 41-1077.

An applicant shall pay original license fees and returned or insufficient fund replacement checks in cash or by cashier’s
check, er money order, credit card or by debit card if available.

An applicant shall pay renewal, reinstatement, and duplicate license fees in cash or by cashier’s check, money order, or
personal check.

R4-49-103.  Board Operations

A. The Board shall meet annually in January en—er-after-thethird Menday-of-the-menth. The Board shall hold additional
meetings as required by A.R.S. § 32-4103(A)(8) and as necessary to conduct the Board’s business. Meetings may be con-
vened by the Chair, a majority vote of the Board members, or upon written request to the Chair from at least two Board
members.

= 50 =
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B. All Board records shall be open to public inspection and copying, except confidential records. Records may be inspected
at the Board Office Monday through Friday, 8:00 a.m. to 5:00 p.m., except state holidays or other days in which the office
is required to be closed.

ARTICLE 2. LICENSURE

R4-49-201. Qualifications for Licensure

A= To qualify for an athletic trainer license a person shall:

1. Meet the requirements at A.R.S. § 32-4122, and

2. Complete an athletic training education program accredited by CAATE or its predecessors, and
2-3. Pass the national examination.

B-

R4-49-202.  Original License Application
A. An applicant for an athletic trainer license shall submit an original application that includes the following information:
Applicant’s full name:
Applicant’s name as it will appear on the license;
Other names used;
Social Security number;
Residence address and telephone number;
Date of birth;
Applicant’s national athletic training certificate number and date of certification;
Post-secondary educational institutions attended;
Professional experience, field work, or both within the last five years;
0. Employer’s name, address, and telephone number;
1. Current or previous athletic training or other professional license or certification numbers from other states and for-
eign countries and the status of each license or certification;
12. Current and previous arrest, criminal conviction, and disciplinary actions from any licensing agency or court;
13. E-mail address. if available;
14. Statement of citizenship or alien status and submittal of documents showing the individual’s presence in the United
States is authorized under federal law;
13-15. Affidavit eftrath attesting to the truthfulness of the information provided signed and notarized.
B. An applicant shall submit or cause to be submitted on the applicant’s behalf the following:
1. Application fee,
2. Written verification from the NAFA-BOE BOC of athletic training certification or a passing score on the national
examination as required by R4-49-201,
3. Official academic transcripts from institutions listed on the application, and
4. Two letters attesting to the applicant’s good moral character from health care providers licensed unrder4-A-A-C—TFitle
49 pursuant to A.R.S § 32-4101 et seq.
5. A readable fingerprint card and associated fee for submission to the Department of Public Safety or current clearance
card issued by the Department of Public Safety.

C. An original license shall expire one year from the date of issuance.

R4-49-203.  Renewal License
A. To renew a license, a licensee shall submit a renewal application and a renewal fee. incomplianee—with-the-sechedule-in

B. A licensee shall sign the renewal application and include the following:

Applicant’s full name;

Applicant’s name as it will appear on the renewal license;

Residence address and telephone number;

Current Arizona Board of Athletic Training license number;

Arrest, criminal conviction, and disciplinary actions from any licensing agency or court since last license renewal;
Social Security number;

Employer’s name, address, and telephone number;

Attestation of compliance with the continuing education requirements listed in R4-49-208;

A readable fingerprint card and associated fee for submission to the Department of Public Safety or a current clear-
ance card issued by the Department of Public Safety if the previous submission is at least five years old or the Depart-
ment of Public Safety clearance card will expire within the term of the renewed license;

10. Statement of continuance of citizenship and/or right to work in the United States or submittal of documents showing
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the right to work exists.
8-11. Signature and date.

A licensee shall submit the renewal apphcatlon and fees to the Board office by-thefirst day-of the month; based-on-the-fol-
lewingsehedule: at least 14 davs prior to the expiration date of the current license.

+ :

2 i i :

3 i i :

4 i i :

5. Lastname-begins-with - May;
6- i i :

T i i :

& i i :
9. i i :

R4-49-204.  Expired License: Reinstatement

A.
B.

A license expires if it is not renewed on or before the renewal date.

An expired license may be reinstated within three years of expiration of the license if:

1. The former licensee has: eunrrenteertificationfrom-the NATA-BOC-as-an-athletie-trainer;
a. Current certification from the BOC as an athletic trainer, or

b. Proof of continuing education to meet the requirements for the time not licensed;

A renewal application is submitted under R4-49-203;; and

The license reinstatement fee and renewal fee are paid under R4-49-102:;

The former licensee attests, in writing, that the licensee has not practiced athletic training in Arizona during the time
the license was expired.

[~ @

R4-49-205.  License Application Review

A.

For an original license, renewal license, or reinstated license as an athletic trainer the time-frames required by A.R.S. §

41-1072 et seq. are:

1. Overall time-frame: 120 days

2. Administrative completeness review time-frame: 60 days

3. Substantive review time-frame: 60 days

An administratively complete application for licensure consists of all the information and documents listed in:

1. R4-49-202 for an original athletic training license:,

2. R4-49-203 for renewal of an athletic training license, and

3. R4-49-204 for reinstatement of an athletic training license.

The administrative completeness review time-frame, as described in A.R.S. § 41-1072(1) and listed in subsection (A)(2),

begins on the date the Board receives an application.

1. If the application is not administratively complete when received, the Board shall send a notice of deficiency to the
applicant. The deficiency notice shall state the documents and information needed to complete the application.

2. The applicant shall submit to the Board the missing documents and information within 120 days from the pestmark
date of the deficiency notice. The time-frame for the Board to finish the administrative completeness review is sus-
pended from the pestmark date of the deficiency notice until the date the Board receives the missing documents and
information.

3. If the applicant fails to provide the missing documents and information within the 120 days provided, the Board shall
close the applicant’s file. An applicant whose file is closed and who wants to be licensed shall apply again under R4-
49-202, R4-49-203, or R4-49-204.

4. When the application is administratively complete, the Board shall send a written notice of administrative complete-
ness to the applicant.
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Substantive The substantive review time-frame, as described in A.R.S. § 41-1072(3) and listed in subsection (A)(3),

begins on the pestmark date of the notice of administrative completeness.

1. During the substantive review time-frame, the Board may make erne comprehensive written request requests for addi-
tional information: and may make additional requests for additional information by written agreement with the appli-
cant.

2. The applicant shall submit to the Board the additional information identified in the request for additional information
within 60 days from the pestmark date of the request for additional information. The time-frame for the Board to fin-
ish the substantive review of the application is suspended from the pestmark date of the request for additional infor-
mation until the Board receives the additional information.

3. Unless an applicant requests that the Board deny a license within the 60-day period in subsection (D)(2), the Board
shall close the file of an applicant who fails to submit the additional information within the 60 days provided. An
applicant whose file is closed and who wants to be licensed shall apply again under R4-49-202, R4-49-203, or R4-49-
204.

4.  When the substantive review is complete, the Board shall inform the applicant in writing of its decision to grant or
deny a license to the applicant.

a. The Board shall deny a license if it determines that the applicant does not meet all substantive criteria for licen-
sure required by statute and rule.

b  The Board shall grant a license if it determines that the applicant meets all substantive criteria for licensure
required by statute and rule.

c. If the Board denies an application, the applicant may, within 30 days of service of the notice of denial, make a
written request for a hearing to review the Board’s decision. The hearing shall be conducted under A.R.S. Title
41, Chapter 6, Article 10.

d. Inahearing conducted on a denial of a license, the applicant has the burden of proof.

R4-49-207. Temporary Licenses

A.

B.

O

Subject to subsection (B), the executive director may issue a temporary license to an applicant for a license if the applicant
meets the requirements of A.R.S. § 32-4127.

The executive director shall not issue a temporary license without prior board approval if:

1. The applicant is the subject of a pending complaint before the Board or any other state health care regulatory entity;

2. The applicant has had a license or certificate to practice a health care profession suspended or revoked by another
state health care regulatory entity;

3. The applicant has a criminal history or history of disciplinary action by a state health care regulatory entity; or

4. The applicant has been previously denied an application for an athletic training license.

A temporary licensee is subject to disciplinary action by the Board pursuant to A.R.S. § 32-4153.

R4-49-208. Continuing Education

A.

B.

= R0

=

H.

Asa preregmsne to renewal, a licensee shall complete at least 15 CEUs in the area of athletic training since the issuance
of the previous license.

A licensee shall:
1. Maintain continuing education records that:
a. Verify the continuing education activities the licensee completed during the preceding two years, and
b. Consists of a statement of credit or a certificate issued by an approved provider at the conclusion of a continuing
education activity;
2. At the time of licensure renewal, attest to the number of CEUs the licensee completed during the renewal on the
renewal form; and
3. When requested by the Board office, submit proof of continuing education participation within 20 days of the request.
Licensees may provide proof of continued BOC certification to meet the CEU requirements of this Section.

All licensees shall complete a course approved by the Board on the athletic training statutes and this Chapter within one
year of obtaining an original license or license renewal. This course needs only to be taken one time.

In addition to the CEU requirements above, all licensees shall maintain current certification in cardiopulmonary resuscita-
tion from a provider that is approved by the Board.

Upon written request to the Board 30 days prior to the license renewal date the Board may waive a licensee’s continuing
education requirement in the case of extreme hardship such as, but not limited to, mental or physical illness. disability,
absence from the United States, service in the United States Armed Forces or other extraordinary circumstances as deter-
mined by the Board.

The Board may audit a licensee’s continuing education records and revoke, suspend, or place on probation the license of a

licensee who fails to comply with continuing education completion, recording, or reporting requirements of this Section.

A licensee who is aggrieved by a decision of the Board concerning continuing education units may request a hearing
before the Board.
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ARTICLE 3. HEARINGS
R4-49- 302 Rehearlng or Rev1ew of Dec1510n

ina contested case or am)ealable agencv actlon before the Board may file a motlon for rehearlng or rev1ew w1th1n 30 days

after service of the final administrative decision. Service is complete upon personal service or five days after the date the

decision is mailed by certified mail to the party’s last known address of record. The party shall attach a full supporting
memorandum specifying the grounds for the motion.

B. A party is required to file a motion with the Board for rehearing or review of a decision of the Board to exhaust the party’s

administrative remedies.

A party may amend a motion for rehearing or review at any time before the Board rules on the motion.

The Board may grant a rehearing or review for any of the following reasons materially affecting a party’s rights:

1. Irregularity in the proceedings of the Board, or any orders or abuse of discretion, that deprived the moving party of a
fair hearing;

2. Misconduct of the Board, its staff, an administrative law judge, or the prevailing party;

3. Accident or surprise that could not have been prevented by ordinary prudence;

4. Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at
the hearing;

5. Excessive penalty;

6. Error in the admission or rejection of evidence or other errors of law occurring at the hearing or during the proceed-
ings;

7. Evidence that the Board’s decision was a result of passion or prejudice; or

8. Findings of fact or decision that was not justified by the evidence or was contrary to law.

E. The Board may affirm or modify a decision or grant a rehearing to all or any of the parties on all or part of the issues for
any of the reasons in subsection (D). An order modifying a decision or granting a rehearing shall specify with particularity
the grounds for the order.

F. When a motion for rehearing or review is based upon affidavits, they shall be served with the motion. An opposing party
may, within 15 days after service, serve opposing affidavits. The Board may extend this period, for a maximum of 20
days, for good cause as described in subsection (I).

G. Not later than10 days after the date of a decision, after giving parties notice and an opportunity to be heard, the Board may
grant a rehearing or review on its own initiative for any reason for which it might have granted relief on motion of a party.
The Board may grant a motion for rehearing or review, timely served, for a reason not stated in the motion.

H. If a rehearing is granted, the Board shall hold the rehearing within 60 days after the issue date on the order granting the
rehearing.

I. The Board may extend all time limits listed in this Section upon a showing of good cause. A party demonstrates good
cause by showing that the grounds for the party’s motion or other action could not have been known in time, using reason-
able diligence, and:

1. A ruling on the motion will further administrative convenience, expedition, or economy; and
2. A ruling on the motion will avoid undue prejudice to any party.

ARTICLE 4. ATHLETIC TRAINING PRACTICE

R4-49-401.  Scope of Practice
A llcensee shall work within the scope of practlce for athletlc tralners stated in A R S § 3%—44—@4—(%9 32- 4101!4) and the

0

Beard—eﬁ@efﬁ-ﬁeaﬁeﬂ—k}HéJ—E—S—égth—St—Qm&ha—NE—%Géé—}OQ— the competenmes contalned in the Athletlc Tralnmg
Educational Competencies (5th Edition), published in 2010 by the National Athletic Trainers’ Association, Inc. 2952 Stem-

mons Freeway. Dallas, TX 75247, which is incorporated by reference and is on file with the Arizona Board of Athletic Train-

ing Office-and-the-Seeretary-ofState’s-effice. The material incorporated contains no future amendments or editions.

R4-49-403. Standards of Practice

A licensee shall wetk—within comply with the standards of practice for athletic trainers stated in A.R.S. § 32-4101(3) and the
standards of professional practice contained in National Athletic Trainers’ Association Board of Certification Standards of
Professional Practice, Disciplinary Process, Requirements to Maintain Certification for the Certified Athletic Trainer, pub-
lished in 2606 2006 by the National-Athletiec Trainers-Asseetation Board of Certification, Inc., 1512 S. 60th St., Omaha, NE
68106-2102, which is incorporated by reference and is on file with the Arizona Board of Athletlc Training Ofﬁce and-the-See-
retary-of State’s-office. The material incorporated contains no future amendments or editions.

R4-49-404.  Code of Ethics
A licensee shall work within the code of ethics for athletic trainers stated in A.R.S. § 32-4153(10) and the Code of Ethics of
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the National Athletic Trainers’ Association, published in 1997 by the National Athletic Trainers’ Association, 2952 Stemmons
Freeway, Dallas, TX 75247, which is incorporated by reference and is on file with the Arizona Board of Athletic Training
Office and the Secretary of State’s office. The material incorporated contains no future amendments or editions.

NOTICE OF PROPOSED RULEMAKING

TITLE 10. LAW

CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION

Editor s Note: The following Notice of Proposed Rulemaking was exempt from Executive Order 2012-03 as issued by Gover-
nor Brewer. (See the text of the executive order on page 2033.)

[R12-142]
PREAMBLE
L. Article, Part, or Section Affected (as applicable)Rulemaking Action
R10-4-101 Amend
R10-4-102 Amend
R10-4-103 Amend
R10-4-104 Amend
R10-4-105 Amend
R10-4-106 Amend
R10-4-107 Amend
R10-4-108 Amend
R10-4-109 Amend
R10-4-110 Renumber
R10-4-110 New Section
R10-4-111 Renumber
R10-4-111 Amend
R10-4-201 Amend
R10-4-202 Amend
R10-4-203 Amend
R10-4-204 Amend
2. Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-
menting statute (specific):
Authorizing statute: A.R.S. § 41-2405(A)(8)
Implementing statute: A.R.S. § 41-2407
3. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the
proposed rule:
Notice of Rulemaking Docket Opening: 18 A.A.R. 722, March 30, 2012
4. The agency’s contact person who can answer questions about the rulemaking:
Name: Larry Grubbs, Program Manager
Address: Arizona Criminal Justice Commission

1110 W. Washington St., Suite 230
Phoenix, AZ 85007

Telephone: (602) 364-1154
Fax: (602) 364-1175
E-mail: lgrubbs@azcjc.gov
Web site: WWW.azcCjc.gov

[

An_agency’s justification and reason why a rule should be made, amended, repealed. or renumbered, to

include an explanation about the rulemaking:

The current rules were made in a rulemaking that went into effect in January 2008. Experience using the rules and
feedback from stakeholders indicate that changes are needed to make the rules more effective in achieving their goals.
This rulemaking makes the necessary changes.
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This rulemaking is exempt from the rulemaking moratorium contained in Executive Order 2012-03 under paragraph
(4)(c) of the Order.

&

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely

on_in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlving each study. and any analysis of each study and other supporting material:
None

[~

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

[

The preliminary summary of the economic, small business. and consumer impact:

The amount of funds available to provide compensation awards or assistance to crime victims is not increased as a
result of this rulemaking. However, the total amount that can be awarded to a claimant is increased and the amount
that can be claimed for various expenses is also increased. The following changes may have some economic impact:

Clarifying that a collateral source of compensation must be accessible to a claimant;

Clarifying that insurance proceeds are a collateral source of compensation only if payable to cover a specific
compensable cost;

Removing the requirement that crime-scene cleanup be provided only by a professional service;

Expanding crime-scene cleanup to include replacing exterior doors, locks, or windows;

Clarifying that criminally injurious conduct exists regardless of whether a perpetrator is apprehended or charged;
Deleting the requirement that mental distress be extreme;

Allowing an operational unit to serve more than one county;

Amending the formula used to distribute funds to each operational unit to include the operational unit’s share of
crime in the state;

Clarifying that an agency that serves as an operational unit is required to forward to the Board a claim made by
an Arizona resident relating to conduct occurring outside of Arizona in an area without a crime victim compensa-
tion program;

Requiring Board members to have training;

Providing limited exceptions for a victim or claimant who is delinquent in paying a fine, monetary penalty, or
restitution imposed as a result of conviction of a state crime;

Clarifying the transportation costs that are compensable;

Increasing the maximum amount of a claim;

Increasing the amounts allowed for funeral and crime-scene cleanup expenses;

Establishing a maximum amount allowed for transportation expenses;

Clarifying when the victim’s conduct may result in a reduction or denial of compensation; and

Adding a process for state-level claim review.

9. The agency’s contact person who can answer questions about the economic. small business. and consumer impact

statement:

Name: Larry Grubbs, Program Manager

Address: Arizona Criminal Justice Commission
1110 W. Washington St., Suite 230
Phoenix, AZ 85007

Telephone: (602) 364-1154

Fax: (602) 364-1175

E-mail: lgrubbs@azcjc.gov

Web site: WWW.azcjc.gov

10. The time, place., and nature of the proceedings to make., amend. repeal. or renumber the rule, or if no proceeding is
scheduled. where, when. and how persons may request an oral proceeding on the proposed rule:

An oral proceeding regarding the proposed rules will be held as follows:
Date: Tuesday, September 18,2012
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Time: 2:00 p.m.

Location: 1110 W. Washington St., Suite 250
Phoenix, AZ 85007

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally. an agency subject to Council review under A.R.S. §8§ 41-1052 and 41-1055 shall respond

to the following questions:
None

Whether the rule requires a permit. whether a general permit is used and if not. the reasons why a general per-
mit is not used:
The rules require no permit.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
The Victims Compensation and Assistance Act of 1984 as amended by The Justice for All Act of 2004 and the
Violence against Women and Department of Justice Reauthorization Act of 2005 create crime victim compensa-
tion and crime victim assistance programs. These programs provide funds to the states for use in implementing
state programs. A state does not receive funding unless the state meets certain minimal criteria. Arizona receives
funds under these Acts.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

[

=

\g

No analysis was submitted.

13. The full text of the rules follows:

TITLE 10. LAW

CHAPTER 4. ARIZONA CRIMINAL JUSTICE COMMISSION

ARTICLE 1. CRIME VICTIM COMPENSATION PROGRAM

Section

R10-4-101. Definitions

R10-4-102. Administration of the Fund

R10-4-103. Statewide Operation

R10-4-104. Operational Unit Requirements
R10-4-105. Crime Victim Compensation Board
R10-4-106. Prerequisites for a Compensation Award
R10-4-107. Submitting a Claim

R10-4-108.  Compensation Award Criteria
R10-4-109.  Hearing; Request for Rehearing erReview
R10-4-110. State-level Claim Review
R10-4-110-R10-4-111. Emergency Compensation Award

ARTICLE 2. CRIME VICTIM ASSISTANCE PROGRAM

Section

R10-4-201. Definitions

R10-4-202. Administration of the Fund
R10-4-203. Grant Eligibility Requirements
R10-4-204. Services

ARTICLE 1. CRIME VICTIM COMPENSATION PROGRAM
R10-4-101. Definitions
In this Article:

1. “Board” means the Crime Victim Compensation Board of an operational unit.
2. “Claim” means an application for compensation submitted under this Article.
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“Claimant” means a natural person who files a claim.

4. “Collateral source” means a source of compensation for economic loss that a claimant received or is available acces-
sible to and obtainable by the claimant or that is payable to or on behalf of the victim. Collateral source includes the
following sources of compensation:

a. The perpetrator or a third party responsible for the perpetrator’s actions;
b. The United States government or any of its agencies, a state or any of its political subdivisions, or an instrumen-
tality of two or more states, unless:

i.  The law providing for the compensation makes the compensation excess or secondary to benefits under this
Article, or

ii. The compensation is made with federal funds granted under 42 U.S.C. 10602;

Social Security, Medicare, or Arizona Health Care Cost Containment System payments;

State-required, insurance for a temporary, reneeeupational non-occupational disability;

Worker’s compensation insurance;

Wage continuation program of any employer;

Insurance proceeds payable fordess to cover a specific compensable cost due to criminally injurious conduct or

an act of international terrorism;

A contract providing for prepaid hospital and other health care services or disability benefits; and

A gift, devise, or bequest to cover a specific compensable cost.

Commlsswn means the Arizona Criminal Justice Commission, as established by A.R.S. § 41-2404.

“Compensable cost” means an economic loss for which a compensation award is allowed under this Article.

“Compensation award” means a payment made to a claimant under the standards at R10-4-108.

“Crime scene cleanup expense” means the reasonable and customary cost for: a—prefessional-service-to-remove—or

ErE @O Ao

PN

i

a. Removing or attempting to remove bodily fluids, dirt, stains, and other debris that result from criminally injuri-
ous conduct occurring i within a residence or the surrounding curtilage;
b. Repairing or replacing exterior doors, locks. or windows damaged as a direct result of criminally injurious con-
duct occurring within a residence or the surrounding curtilage.
9. “Criminally injurious conduct” means conduct that:
a. Constitutes a crime as defined by state or federal law regardless of whether the perpetrator of the conduct is
apprehended, charged, or convicted;
b. Poses a substantial threat of physical injury, extreme mental distress, or death; and
c. Is punishable by fine, imprisonment, or death, or would be punishable but the perpetrator of the conduct lacked
the capacity to commit the crime under applicable laws.
10. “Derivative victim” means:
a. The spouse, child, parent, stepparent, stepchild, sibling, grandparent, grandchild, or guardian of a victim who
died as a result of criminally injurious conduct or an act of international terrorism;
b. A child born to a victim after the victim’s death;
c. A person living in the household of a victim who died as a result of criminally injurious conduct, in a relationship
determined by the Board to be substantially similar to a relationship listed in subsection (10)(a);
d. A member of the victim’s family who witnessed the criminally injurious conduct or act of international terrorism
or who discovered the scene of the criminally injurious conduct;
e. A natural person who is not related to the victim but who witnessed the criminally injurious conduct or discov-
ered the scene of the criminally injurious conduct; or
f. A natural person whose own mental health counseling and care or presence during the victim’s mental health
counseling and care is required for the successful treatment of the victim.
11. “Durable medical equipment” means an appliance, apparatus, device, or product that:
a. Is medically necessary to treat an injury or condition resulting from criminally injurious conduct or an act of
international terrorism;
b. Improves the function of an injured body part or delays deterioration of a patient’s physical condition;
c. Isprimarily and customarily used to serve a medical purpose rather than primarily for transportation, comfort, or
convenience; and
d. Provides the medically appropriate level of performance and quality for the medical injury or condition present.
12. “Economic loss” means financial detriment resulting from medical expense, mental health counseling and care
expense crime scene cleanup expense funeral expense, or work loss

+4:13. “Fund” means the V1ct1m Compensatlon and Ass1stance Fund estabhshed by A.R.S. § 41-2407.
145:14.“Funeral expense” means a reasonable and customary cost, such as those listed on the Statement of Funeral Goods
and Services Selected required under A.A.C. R4-12-307, incurred as a direct result of a victim’s funeral, cremation,
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Native American ceremony, or burial.

16:15.“Good cause” means a reason that the Board determines is substantial enough to afford a legal excuse.

+716.“Inactive claim” means a claim for which no compensation award is made for 12 consecutive months.

1+8:17.“Incident of criminally injurious conduct” means all criminal actions that are related to or dependent upon each
other regardless of the time involved in perpetrating the actions, number of persons perpetrating the actions, or the
number of crimes with which the perpetrator is or could be charged.

19:18.“International terrorism” has the meaning prescribed in 18 U.S.C. 2331.

20:19.“Jurisdiction” means any county in this state.

2+:20.“Medical expense” means a reasonable and customary cost for medical care provided to a victim due to a physical
injury or medical condition that is a direct result of criminally injurious conduct or an act of international terrorism.

21. “Mental distress” means a substantial disorder of emotional processes, thought, or cognition that impairs judgment,

behavior, or ability to cope with the ordinary demands of life.
22. “Mental health counseling and care expense” means a reasonable and customary cost to assess, diagnose, and treat a

victim’s or derivative victim’s extreme mental distress resulting from criminally injurious conduct or an act of inter-
national terrorism.

23. “Minimum wage standard” means the uniform minimum wage payable in Arizona under federal or state law, which-
ever is greater.

24. “Operational unit” means a public or private agency authorized by the Commission to receive, evaluate, and present
to the Board a claim.

25. “Program” means the Crime Victim Compensation Program.

26. “Proximate cause” means an event sufficiently related to criminally injurious conduct to be held the cause of the

criminally injurious conduct.
26:27.“Reasonable and customary” means the normal charge within a specific geographic area for a specific service by a

provider of a particular level of experience or expertise.

27:28.“Resident” means a natural person who is domiciled in Arizona or is in Arizona for other than a temporary or tran-
sitory purpose.

28:29.“Subrogation” means the substitution of the state or an operational unit in place of a claimant to enforce a lawful
claim against a collateral source to recover any part of a compensation award made to the claimant using funds of the
state or operational unit.

30. “Total and permanent disability” means a physical or mental condition that the Board finds is a proximate result of
criminally injurious conduct and:

a. Produces a significant and sustained reduction in the victim’s former mental or physical abilities dramatically
altering the victim’s ability to interact with others and carry on normal functions of life;

b. Lessens the victim’s ability to work to a material degree; or
c.

Causes a physical or neurophysical impairment from which no fundamental or marked improvement in the vic-
tim’s crime-related condition can reasonably be expected.
31. “Transportation costs” means a travel expense that may be reimbursed to a claimant as follows:
Mileage, calculated at the rate established by:
i.  The operational unit, or
ii. The state if the operational unit has not established a mileage rate;
Fare expenses; and
c. Vehicle rental at the cost specified in the rental agreement.
29:32.“Victim” means a natural person who suffers a physical injury or medical condition, extreme mental distress, or
death as a direct result of:
a. Criminally injurious conduct,
b. An act of international terrorism,
c. The person’s good faith effort to prevent criminally injurious conduct or an act of international terrorism, or
d. The person’s good faith effort to apprehend a person suspected of engaging in criminally injurious conduct or an
act of international terrorism.
30-33.“Work loss” means a reduction in income from:
a.  Work that a victim or derivative victim would have performed if the victim had not been a victim; and
b. Social Security or Supplemental Security Income that a victim would have received or from which a derivative
victim would have benefitted if the victim had not been killed.

&

OlU‘

R10-4-102. Administration of the Fund

A.

B.

The Commission shall deposit in the Fund all funds received under A.R.S. § 12-116.01 and any other funds received for
compensating a claimant.

The Commission shall designate one operational unit # for a jurisdiction or jurisdictions to receive an allocation from the
Fund each state fiscal year.
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The Commission shall distribute a portion of the Fund to each operational unit for expenditure by the Board. The Com-
mission shall distribute the funds using a formula that the Commission determines annually using:

1. A uniferm base amount for each operational unit,

2. An analysis of the prior year’s expenditare claim activity, and

3. The share of population of each jurisdiction, and

4. The share of crime of each jurisdiction.

The Commission shall reserve the lesser of $50,000 or 10 percent of the Fund to be used in the event of an unforeseen
increase of victimization that causes the an operational unit i1 for a particular jurisdiction to lack the funds needed to pro-
vide compensation.

If there is an unforeseen increase in Vlctlmrzatlon in a particular JurlSdlCthl’l the Comm1ss10n shall &He%a—el-a—rfﬁaﬂt—frem

te des1gnate an addrtlonal operatlonal un1t to accept clarms from that ]urlsdrctron or make a compensatlon award based on
the criteria established by R10-4-108.

If, at the end of a fiscal year, an operational unit has unexpended funds received from the Commission, the operational
unit shall return the funds to the Commission within 90 days after the end of the fiscal year. The Commission shall deposit
the returned funds in the Fund for use in the next fiscal year.

Funds collected by an operational unit through subrogation or restitution may be retained by the operational unit to the
extent authorized by the Commission and shall be used to pay compensation awards based on the criteria established by
R10-4-108.

An operational unit that receives additional funds for victim compensation shall submit a quarterly, written report to the
Commission. The operational unit shall include in the report the amount of additional funds received and distributed to
compensate victims or claimants. The Commission shall use the information in the written report to apply for federal
matching funds. If matching funds are received, the Commission shall forward the matching funds to the appropriate
operational unit.

An operational unit shall use funds to pay administrative costs only to the extent authorized by the Commission.

R10-4-103.  Statewide Operation
For any pertien-ef-the-state jurisdiction not served by an operational unit, the Commission shall operate a program in accor-
dance with this Article or provide for a program by contract.

R10-4-104.  Operational Unit Requirements
A. To be designated by the Commission as an operational unit for a jurisdiction, a public or private agency shall submit to the

Commission a written request for designation.

B. The Commission shall designate a public or private agency as the operational unit for a jurisdiction or jurisdictions:

1. Only if the public or private agency agrees not to:

a. Use Commission funds or federal funds to supplant funds otherwise available to compensate a victim or claim-
ant;

b. Make a distinction between a resident and a non-resident in evaluating a claim; and

c. Make a distinction in evaluating a claim relating to a federal crime that occurs in Arizona and one relating to a
state crime; and

2. Only if the public or private agency agrees to:

a. Forward to the Board a claim relating to an incident of criminally injurious conduct or an act of international ter-
rorism occurring in the public or private agency’s jurisdiction or jurisdictions;

b. Forward to the Board a claim made by or on behalf of a resident of the public or private agency’s jurisdiction or
jurisdictions who is a victim or derivative victim of an incident of criminally injurious conduct or an act of inter-
national terrorism occurring in another state, the District of Columbia, Puerto Rico, or any other possession or
territory of the United States that does not have a crime victim compensation program that meets the require-
ments of 42 U.S.C. 10602(b);

c. Forward to the Board a claim made by or on behalf of a resident of the public or private agency’s jurisdiction or

jurisdictions who is a victim or derivative victim of an incident of criminally injurious conduct or an act of inter-
national terrorism occurring outside of Arizona in an area without a crime compensation program;

e-d. Notify the Commission of any change in the public or private agency’s program procedures before the change
takes effect and if the change is material, obtain written approval from the Commission before instituting the
change;

d:e. Submit a written quarterly financial report to the Commission, on a form provided by the Commission, and pro-
vide detailed information regarding the expenditure of funds received from the Commission and those required
as a match for funds received from the Commission;

e-f. Provide an application form to a claimant;

£g. Comply with all civil rights requirements;
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g:h. Ensure that each claim is investigated and substantiated before forwarding the claim to the Board for a compen-
sation award; and
k-i. Monitor a compensation award to ensure that amounts paid are consistent with this Article.

C. If more than one agency requests to be designated by the Commission as an operational unit for a jurisdiction, the Com-
mission shall designate the agency that it determines is better able to evaluate claims and manage the expenditure of pub-
lic funds. The Commission shall give preference to a public agency if both a public and private agency request
designation.

R10-4-105.  Crime Victim Compensation Board

A. Each operational unit shall establish a Crime Victim Compensation Board that consists of an odd number of members
with at least three members. Members of the Board shall not receive compensation for their services but are eligible for
travel reimbursement under A.R.S. § 38-621.

B. Board members serve a three-year term and are eligible for reappointment.

B-C.When a Board is first established, approximately one-third of the members shall be appointed for a three-year term, one-
third for a two-year term, and one-third for a one-year term. If a Board member is unable to complete the term of the
Board member’s appointment, the Commission Chairman shall appoint a new Board member for the unexpired term only.

&:D.When a Board is first established and when a new member is appointed to an existing Board, the Commission Chairman
shall choose the individual to be appointed from a list submitted by the operational unit.

B-E.A majority of the Board membership constitutes a quorum that may transact the business of the Board.

E=F. The Board shall elect from its membership a chairman and other necessary officers to serve terms determined by the
Board.

¥:G. The Board shall make a compensation award according to this Article and perform other acts necessary for operation of
the program.

G:H.As required by A.R.S. Title 38, Chapter 3, Article 8, a Board member shall not participate in making any decision regard-

ing a claim or compensation award if the Board member or a relative of the Board member, as defined at A.R.S. § 38-502,

has a substantial interest in the decision.

An employee of an operational unit shall not serve as a Board member.

A newly appointed Board member shall meet all training requirements established by the Commission for new Board
members within six months of the Board member’s date of appointment.

A Board member who is reappointed shall meet all training requirements established by the Commission for reappointed
Board members within six months of the Board member’s date of reappointment.

A Board member shall not miss more than one-third of Board meetings in a year due to unexcused absence.

R10-4-106.  Prerequisites for a Compensation Award
A. The Board shall make a compensation award only if it determines that:
1. Criminally injurious conduct or an act of international terrorism:

a. Occurred in Arizonaz, or

b. Occurred outside of Arizona in an area without a crime compensation program and affected a resident;

2. The criminally injurious conduct or act of international terrorism directly resulted in the victim’s physical injury,
extreme mental distress, medical condition, or death;

3. The victim of the criminally injurious conduct or act of international terrorism or a person who submits a claim
regarding criminally injurious conduct or an act of international terrorism was not:

a. The perpetrator, an accomplice of the perpetrator, or a person who encouraged or in any way participated in or
facilitated the criminally injurious conduct or act of international terrorism that directly resulted in the victim’s
physical injury, extreme mental distress, medical condition, or death;

b. Serving a sentence of imprisonment in any detention facility, home arrest program, or work furlough at the time
of the criminally injurious conduct or act of international terrorism that directly resulted in the victim’s physical
injury, extremre mental distress, medical condition, or death;

c. Escaped from serving a sentence of imprisonment in any detention facility, home arrest program, or work fur-
lough at the time of the criminally injurious conduct or act of international terrorism that directly resulted in the
victim’s physical injury, extremre mental distress, medical condition, or death;

d. Convicted of a federal crime and delinquent in paying a fine, monetary penalty, or restitution imposed for the
offense if the U.S. Attorney General and the Director of the Administrative Office of the U.S. Courts have issued
a written determination that the entities administering federal victim compensation programs have access to an
accurate and efficient criminal debt payment tracking system; or

e. Convicted of a state crime and delinquent in paying a fine, monetary penalty, or restitution imposed for the crime
if the delinquency is identified by the Arizona Administrative Office of the Courts or the Clerk of the Superior
Court.

4. The criminally injurious conduct or act of international terrorism was reported to an appropriate law enforcement

[&= 1=

s
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authority within 72 hours after its discovery;
5. The victim, derivative victim, or claimant cooperated with law enforcement agencies;
6. The victim, derivative victim, or claimant incurred economic loss as a direct result of the criminally injurious conduct
or act of international terrorism that is not compensable by a collateral source; and
7. A claim, as described in R10-4-107, was submitted to the operational unit within two years after discovery of the
criminally injurious conduct or act of international terrorism.
The Board shall extend the time limits under subsections (A)(4) and (A}F (7) if the Board determines there is good cause
for a delay.
If a victim died as a result of criminally injurious conduct, the requirement under subsection (A)(3)(e) is waived for the
deceased victim. Expenses incurred by the deceased victim and eligible claimants may be covered.
D. Ifthe Board determines that a compensation award does not solely benefit a claimant who is delinquent under subsection
(A)(3)(e). the requirement under subsection (A)(3)(e) may be waived for:
1. A claimant who is the parent or legal guardian of a minor victim of criminally injurious conduct or an act of interna-
tional terrorism, or
2. A compensation award for expenses under R10-4-108(C)(3).

R10-4-107.  Submitting a Claim
A. If the prerequisites in R10-4-106 are met, a natural person is eligible to submit a claim if the person is:
1. A victimz,
2. A derivative victimz,
3. A person authorized to act on behalf of a victim or a deceased victim’s dependents, o
4. A person who assumed an obhgatlon for or paid an expense dlrectly related to a Vlctlm s economic loss.

=

1o

&:B.If a person is eligible under subsection (A) to submit a claim regarding more than one incident of criminally injurious
conduct or act of international terrorism, the person shall submit a separate claim regarding each incident of criminally
injurious conduct or act of international terrorism.

P-C.If more than one person is eligible under subsection (A) to submit a claim regarding an incident of criminally injurious
conduct or act of international terrorism, each person shall submit a separate claim.

E=D.To apply for a compensation award, a person who is eligible under subsection (A) shall submit a claim, using a form that
is available from the Commission, to the operational unit i for the jurisdiction in which the incident of criminally injuri-
ous conduct occurred or in-the-eounty-and-state to the operational unit for the jurisdiction in which a victim lives if the
incident of criminally injurious conduct is an act of international terrorism }ives or occurred in an area without a victim
compensation program. The claimant shall provide the following:

1. About the victim:

a. Full name,

b. Residential address,

c. Gender,

d. Date of birth,

e. Residential and work telephone numbers,
£ . 5

gf. Statement of whether the victim is deceased,

h-g. Ethnicity,

+h. Statement of whether the victim is a resident, and
#1. Statement of whether the victim is disabled;
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2. About the claimant if the claimant is not the victim:

Mo oo o

Full name;

Residential address;

Gender;

Date of birth;

Residential and work telephone numbers;

gf. Relationship to the victim; and
h-g. If there are multiple victims or derivative victims of an incident of criminally injurious conduct or act of interna-

tional terrorism, the name, residential address, Seeial-Seecurity-number; and date of birth of each, and for deriva-
tive victims, the relationship to the victim;

3. About the crime:

FOTER MO A0 o

Type of crime;

Statement of whether the crime was related to domestic violence;
Statement of whether the crime was a federal crime;

Date on which crime was committed;

Date on which crime was reported to law enforcement authorities;
Name of law enforcement agency to which the crime was reported;
Name of law enforcement officer to whom the crime was reported;
Law enforcement report number;

Location of crime;

Name of perpetrator, if known; and

Brief description of the crime and resulting injuries;

4. About a civil lawsuit:

a.
b.

Statement of whether the claimant has or will file a civil lawsuit related to the crime; and
If the answer to subsection (E)4)a) (D)(4)(a) is yes, the name, address, and telephone number of the claimant’s
attorney;

5. About benefits from collateral sources:

a.

b.

List of the benefits the claimant has received since the incident of criminally injurious conduct or act of interna-
tional terrorism or is entitled to receive; and

For each benefit identified:

i.  Type of benefit,

ii. Contact address and telephone numbers, and

iii. Claimant’s identification or policy number;

6. About the economic loss for which compensation is requested:

a.

c.

f.

Medical expenses. A statement of whether the claim includes medical expenses and if so, the name, address, tele-

phone number, ~account number and date of service for each provider;and-ifmileageis-clatmed formedical-eare;

Mental health counseling and care expenses. A statement of whether the claim includes mental health counseling
and care expenses and 1f S0, the name, address telephone number account number and date of service for each
provider;a : :
Work loss expenses. A statement of whether the clalm 1ncludes work loss expenses and 1f so, the date on which
the claimant was first unable to work, date on which the claimant returned to work, total time lost from work,
hourly rate of pay, number of hours worked each week, number of hours worked each day, name, address, and
telephone number of employer, and name of supervisor;

Funeral expenses. A statement of whether the claim includes funeral expenses and if so, the name, address, and
telephone number of the provider and the amount paid; and

Crime scene cleanup expenses. A statement of whether the claim includes crime scene cleanup expenses and if
so, the name, address, and telephone number of the provider and the amount paid; and

Transportation costs. A statement of whether the claim includes transportation costs and if so, the reason for
travel as listed under R10-4-108(C)(6) and if mileage is claimed, the date and mileage of each trip; and

7. The claimant’s dated signature:

a.

b.
c.
d.

Certifying that the claimant is eligible to submit a claim and that the information provided is true and correct to
the best of the claimant’s knowledges,

Subrogating to the state and operational unit the claimant’s right to receive benefits from a collateral sources,
Authorizing the release of confidential information necessary to administer the claims;, and

Authorizing the release to the Program of protected health information that relates to care provided as a result of
the criminally injurious conduct or act of international terrorism and is necessary to verify the claim.

E:E. A claimant shall attach the following to the claim form submitted under subsection (£} (D):
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1. A copy of all bills, contracts, receipts, and insurance statements relating to each expense claimed under subsection
E)6) (D)(6); and
2. If work loss expenses are claimed, a signed statement on official letterhead:
a. From the claimant’s employer verifying the information provided under subsection (E}6)e) (D)(6)(c); and
b. If applicable, from the physician or mental health care provider indicating that the claimant:
1. was Was unable to work as a result of being a victim or derivative victim, the length of time the claimant was
unable to work, and the date on which the claimant was or will be able to return to work:; or
ii. Is totally and permanently disabled.

R10-4-108.  Compensation Award Criteria
A. The Board shall meet at least every 60 days to decide, based on the findings made by the operational unit, whether to
make a compensation award and if so, the terms and amount of the compensation award. The Board shall make a decision
within 60 days after the operational unit receives a claim under R10-4-107 unless good cause exists. The Board shall
inform the claimant in writing within five 10 days of the Board’s decision.
The Board shall not make a compensation award unless it determines that the prerequisites in R10-4-106 are met.
The Board shall make a compensation award only for the following:
1. Reasonable and customary medical expenses due to the victim’s physical injury, medical condition, or death.
a. The Board shall include the following as a medical expense:
i.  Repair of damage to a prosthetic device, eyeglasses or other corrective lenses, or a dental device; and
ii. Durable medlcal equlpment—&ﬂd

o

b. The Board shall not 1nclude asa medrcal expense a charge for a prlvate room in a hospital, clinic, convalescent
home, nursing care facility, or other institution that provides medical services unless the Board determines that
the private room is medically necessary;

2. Reasonable and customary work loss expenses for:

a. A victim whose ability to work is reduced due to physical injury, extreme mental distress, or medical condition
resulting from the criminally injurious conduct or act of international terrorism;

b. A victim or derivative victim to make a medical or mental health counseling and care visit or attend a court pro-

ceedlng drrectly related to the cr1m1nally mJurrous conduct or act of 1nternat10nal terrorism;

b P 3 hild derivative
V1ct1m llsted in R10-4- 101( 10)( a) through ( C) 1f the Board determmes the death resulted ina loss of support from
the victim to the h a a andpa andehild derivative victim

listed in R10-4- lOl(lOl(a) through (c)

d. A parent or guardian of a minor victim to transport or accompany the minor victim to a medical or mental health
counseling and care visit or court proceeding directly related to the criminally injurious conduct or act of interna-
tional terrorism;

e. A derivative victim to make funeral arrangements or tend to the affairs of a deceased victim if the derivative vic-
tim made the funeral arrangements or tended to the affairs of the deceased victim; or

f. A family member or guardian or a person living in the victim’s household in a relationship similar to those listed
in R10-4-101(10)(a) to provide non-skilled nursing care for the victim that is required as a result of the crimi-
nally injurious conduct or act of international terrorism;

3. Reasonable and customary funeral expenses. Expenses for clothing, travel, lodging, food, or per diem to attend a vic-
tim’s funeral, Native American ceremony, or burial are not reasonable and customary funeral expenses and shall not
be included in a claim for a compensation award;

4. Reasonable and customary mental health counseling and care expenses due to a victim’s or derivative victim’s
extreme mental distress resulting from the criminally injurious conduct or act of international terrorism if:

a. The mental health counseling and care is provided by an individual who:

i.  Islicensed for independent practice by the Board of Behavioral Health Examiners,
ii. Is a behavioral health professional as defined at A.A.C. R9-20-101,
iii. Is a behavioral health technician as defined at A.A.C. R9-20-101 and employed by an agency licensed by the
Department of Health Services, or
iv. Is authorized to perform mental health counseling and care by the laws of a federally recognized tribe; and
b. The mental health counsehng and care expenses:

#:  Pe do not include a charge for a private room in a hospital, clinic, convalescent home, nursing care facility,
or any other institution that provides medical services unless the Board determines that the private room is
medically necessary; and

5. Reasonable and customary crime scene cleanup expenses due to a victim’s death-from-eriminalhy-injarious-conduetin
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aresidenee homicide, aggravated assault, or sexual assault; and
Reasonable and customary transportation costs related to:

Obtaining medical care as defined in subsection (C)(1),

Obtaining mental health counseling and care as defined in subsection (C)(4),

Attending a court proceeding directly related to the incident of criminally injurious conduct that is the subject of
the claim

The victim obtaining a medical forensic examination or participating in a medical forensic interview, and
Responding to a substantiated threat to the safety or well-being of the victim or a derivative victim listed in R10-
4-10110)(d).

oo @

|© |&

D. The Board shall not make a compensation award to a claimant that exceeds:

1.

2.

hd

7.

Fwenty-thousand-deHars $25,000 for all economic loss sustained-by-the-elaimant submitted under a claim as a result

of an incident of criminally injurious conduct or act of international terrorism;

The amount available to the operational unit and not committed to other compensation awards at the time the Board

makes the compensation award determination;

For work loss expenses:

a.  Work loss expenses under subsections (C)(2)(a) and ¢E32)e) (c) are limited to an amount per calendar week
equal to 40 hours per-week at the current minimum wage and the maximum amount specified in subsections
(D)(1) and (DY) 2),

b. Work loss expenses under subsections (C)(2)(b) and {32} (d) are limited to an amount per calendar month
equal to 40 hours persenth at the current minimum wage and the maximum amount specified in subsections
(D)(1) and B} (2),

c.  Work loss expenses under subsection (C)(2)(e) are limited to an amount equal to 24 hours at the current mini-
mum wage, and

d. Work loss expenses under subsection (C)(2)(f) are limited to an amount equal to 160 48 hours per-week at the
current minimum wage te-a-maximum-of160-hours;

For mental health counseling and care expenses, $5,000 per victim or derivative victim;

For funeral expenses, $5;000 $10.,000; and

For crime scene cleanup expenses, $15060- $2.000 for cleanup provided by a professional service, of which $500 may

be for crime scene cleanup not provided by a professional service to include only repair or cleanup material costs for

one-time use items; and

For transportation costs, $1,500 paid as reimbursement of actual transportation expenses.

E. If the Board determines a victim is totally and permanently disabled, the Board may expedite a compensation award for

the victim. The Board shall determine the amount of the expedited compensation award to the maximum allowed under

subsection (D) and determine whether to provide the amount awarded in a lump sum or periodic payments.

E:F. The Board shall deny or reduce a compensation award to a claimant if:

1.

The victim or claimant has recouped or is eligible to recoup the economic loss from a collateral source except if the

Board determines that use of a collateral source, excluding benefits from a federal or federally financed program, to

pay for mental health counseling and care expenses is not in the best interest of the victim or derivative victim, the

Board shall not deny or reduce a compensation award for the mental health counseling and care expenses;

The Board determines that the victim or claimant earned income from substitute work or unreasonably failed to per-

form available substitute work; or

The Board determines that the victim’s physical injury, medical condition, extreme mental distress, or death was due

in substantial part to the victim’s:

a. Negligence,

b. Intentional unlawful conduct thateeecurred-atthe time-of the-ineidentof eriminally-injurious-econduet that was the
proximate cause of the incident of criminally injurious conduct, or

c. Conduct, thatintentionally intended to preveked provoke or aggravated aggravate, that was the proximate cause
of the incident of criminally injurious conduct.

¥:G. The Board shall deny or reduce a compensation award under subsection (E}33} (F)(3) in proportion to the degree to which
the Board determines the victim is responsible for the victim’s physical injury, medical condition, extreme mental distress,
or death.

&:H.The Board shall deny a compensation award to a claimant if:

1.

The Board determines that the victim or claimant did not cooperate fully with the appropriate law enforcement

agency and the failure to cooperate fully was not due to a substantial health or safety risk. The Board shall use the fol-

lowing criteria to determine whether failure to cooperate fully with law enforcement warrants that a claim be denied:

a. The victim or claimant failed to assist in the prosecution of a person who engaged in the criminally injurious con-
duct or act of international terrorism or failed to appear as a witness for the prosecution;

b. The victim or claimant delayed assisting in the prosecution of a suspect and as a result, the suspect of the crimi-
nally injurious conduct or act of international terrorism escaped prosecution or the prosecution of the suspect was
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negatively affected; or
c. A law enforcement authority indicates to the Board that the victim or claimant delayed giving information per-
taining to the criminally injurious conduct or act of international terrorism, failed to appear when requested with-
out good cause, gave false or misleading information, or attempted to avoid law enforcement authorities; or
2. The Board determines that the victim or claimant knowingly made a false or misleading statement on the claim or in
writing on supporting documents submitted to the Board or operational unit.
H:L If there are insufficient funds to make a compensation award, the Board may;
1. Deny the claim,
2. Make a partial award and reconsider the claim later during the fiscal year, or
3. Extend the claim into a subsequent fiscal year.
EJ. The Board shall not make a compensation award to pay attorney’s fees incurred by a victim or claimant.
#&:K.The operational unit, in its discretion, may pay a compensation award directly to a claimant or to a provider.
,=L.The operational unit may close an inactive claim:
1. Five years after the claim is submitted for an adult victim or derivative victim except in a homicide cases,
2. Ten years after the claim is submitted for a minor victim or derivative victim except in a homicide cases;, and
3. Fifteen years after the claim is submitted for a homicide victim or derivative victim.

R10-4-109.  Hearing; Request for Rehearing ex-Review
A. The If the prerequisites in R10-4-106 are met, the Board shall conduct a hearing regarding a claim submitted under this
Article #:

therequest.
B. The Board shall provide a claimant with at least SO—d-ays 10 days notlce of a hearlng aﬂd—dﬁe—pfeeess or rehearlng
The Board shall serve-any prov1de ertten notice e §

ﬁVeLd-ays—aﬁer—Hﬁl-}mg—byLeefﬁ-ﬁed—maﬂ f its dec1510n to the clalmant w1th1n 10 days after a hearlng or rehearmg
D. The Board shall previde-written serve notice of its-deeisionto-the-claimant-within 20-days-afterahearing a compensation
award denial or reduction by personal delivery or certified mail to the last known residence or place of business of the per-

son being served. Service is complete upon personal delivery or five days after mailing by certified mail.
E. The Board may request a rehearing of a decision at any time and for any reason under this Article.

E=F. A claimant who is aggrieved by a decision of the Board made after at a hearing may request a rehearing erreview of the
decision within 30 days after the Board serves notice of the decision. A claimant shall request fer a rehearing erreview in
writing and specify the grounds for the request.
¥:G. A claimant may amend a request for a rehearing erreview of a Board decision at any time before it is ruled on by the
Board.
G:H.The Board may require additional written explanation of an issue raised in a request for rehearing erreview of a Board
decision and may provide for oral argument.
H:L The Board may shall grant a rehearing erreview for any of the following reasons materially affecting a claimant’s rights:
1. Irregularity in the proceedings of the Board or its operational unit or any order or abuse of discretion that deprived the
claimant of a fair Board decision;

2. Misconduct of the Board, the operational unit, or staff of the operational unit;

3. Newly discovered material evidence that could not, with reasonable diligence, have been discovered and produced at
the original Board meeting;

4. Error in the admission or rejection of evidence or other error of law occurring at the Board meeting; and

5. The decision is not justified by the evidence or is contrary to law.

J.  When a rehearing is granted, the Board shall ensure that the rehearing covers only the matters specified under subsection

(I) that materially affect a claimant’s rights.
EK. The Board may affirm or modify a decision er-grant-a-rehearing-te-the-elatmant on all or part of the issues for any of the

reasons listed in subsection €H9 (_) An order gf&ﬁ&ﬁg—a—fehe&mg—ef modlfylng a dec1s1on shall spe01fy w1th partlcularlty
the grounds for the order. H-a
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R10-4-110. State-level Claim Review

A.

=

(@

I®

=

[ 1=

=

The State Claim Review Panel shall serve as the decision-making body for state-level claim reviews. The State Claim

Review Panel shall consist of the following members:

1. The Arizona Criminal Justice Commission Crime Victim Services Program Manager,

2. A representative of the Office of the Attorney General, and

3. A Board chair from an operational unit that is not the operational unit that originally heard the claim being reviewed.

The State Claim Review Panel shall meet as needed to hear claimant requests for a state-level claim review. The State

Claim Review Panel shall complete a state-level claim review within 30 days after receiving the written request required

under subsection (C).

A claimant who is aggrieved by a decision of a Board made at a rehearing under R10-4-109 may request a state-level

claim review of the decision within 30 days after the Board serves notice of the decision. The claimant shall request a

state-level claim review in writing, specify the grounds for the request, and submit the request directly to the Commission.

A claimant may amend a request for a state-level claim review of a Board decision at any time before it is ruled on by the

State Claim Review Panel.

When a state-level claim review is granted, the State Claim Review Panel shall ensure that the review:

1. Considers only evidence previously presented to the Board, and

2. Decides only whether the Board’s decision was consistent with the standards in this Article.

The State Claim Review Panel may affirm or overturn a decision made by a Board.

A decision by the State Claim Review Panel is final. If the Panel overturns a decision made by a Board related to:

1. Eligibility, the operational unit where the claim originated shall proceed with any further action related to the claim;
or

2. An economic loss. the operational unit where the claim originated shall pay the economic loss using compensation
funds available to the operational unit.

The State Claim Review Panel shall provide written notice of the Panel’s decision to the claimant and the operational unit

that originally heard the claim within 10 days after the state-level claim review.

R10-41106:R10-4-111. Emergency Compensation Award

A.

After receiving a claim submitted under R10-4-107, an operational unit may grant an one emergency compensation award
for a claim if the operational unit determines there is a reasonable likelihood that:

1. The person to whom the emergency compensation award is made is or will be an eligible claimant, and

2. Serious hardship will result to the person if an immediate compensation award is not made.

An operational unit that makes an emergency compensation award shall ensure that the emergency compensation award
does not exceed $5660 $1.000.

If the Board decides under R10-4-108 to make a compensation award to the claimant, the Board shall ensure that the
amount of the emergency compensation award is deducted from the final compensation award made to the claimant.

ARTICLE 2. CRIME VICTIM ASSISTANCE PROGRAM

R10-4-201. Definitions
In this Article:

1. “Commission” means the Arizona Criminal Justice Commission, established by A.R.S. § 41-2404.

2. “Crime” means conduct, completed or preparatory, committed in Arizona, that is a misdemeanor or felony under state
law regardless of whether the perpetrator of the conduct is convicted. Conduct arising out of owning, maintaining, or
operating a motor vehicle, aircraft, or water vehicle is not a crime unless the person engaged in the conduct acts inten-
tionally, knowingly, recklessly, or with criminal negligence, to cause physical injury, threat of physical injury, or
death.

3. “Financial support from other sources” means that at least one-fourth of the budget for a victim assistance program is
from sources, including in-kind contributions, other than the Fund.

4. “Fund” means the Victim Compensation and Assistance Fund established by A.R.S. § 41-2407.

5. “Immediate family” means spouse, child, stepchild, parent, stepparent, sibling, stepbrother, stepsister, grandparent,

grandchild, or guardian.

“In-kind contribution” means a non-cash donation to which a cash value can be given.

“Subrogation” means the substitution of the state or a victim assistance program in the place of a victim to enforce a

lawful claim against a third party to recover the cost of services to the victim paid for with financial support from the

Fund or other sources.

8. “Substantial financial support from other sources” means that at least half of the financial support to a victim assis-
tance program is from sources, not including in-kind contributions, other than the Fund.

9. “Victim” means a natural person against whom a crime is perpetrated and the victim’s immediate family.

e
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R10-4-202. Administration of the Fund

A.

B.

C.

The Commission shall deposit in the Fund all funds received under A.R.S. §§ 31-466(A) and 31-411(F) and any other
funds received for victim assistance.

The Commission shall make distributions from the Fund through a competitive grant process that complies with A.R.S. §
41-2701 et seq. and ensures statewide distribution and effective and efficient use of the funds.

At least twe-menths six weeks before an application for a grant from the Fund is due, the Commission shall make a grant
application form and instructions available on its web site, which is www.azcjc.gov.

To apply for a grant from the Fund, an authorized official of a public agency or private nonprofit organization that oper-
ates a program that meets the standards in R10-4-203 shall complete and submit to the Commission the application form
referenced in subsection (C).

The Commission’s grant period coincides with the state’s fiscal year. If funds received from the Commission are unex-
pended at the end of the grant period, the public agency or private nonprofit organization that received the funds shall
return them to the Commission within 30 days after receiving a written request from the Commission. The Commission
shall redeposit the unexpended funds in the Fund for use in the next fiscal year.

R10-4-203.  Grant Eligibility Requirements

A.

B.

E.

A non-criminal justice governmental agency or private nonprofit organization may apply for and receive a grant from the

Commission only if the non-criminal justice governmental agency or private nonprofit organization is approved by a pros-

ecuting attorney’s office or law enforcement agency.

A public agency or private nonprofit organization qualified under subsection (A) may apply for and receive a grant from

the Commission if, in addition to the other requirements in this Section, the public agency or private nonprofit organiza-

tion operates a program that:

1. Provides services described in R10-4-204 to victims;

2. Does not use Commission funds or federal funds to supplant funds otherwise available to the program for victim

assistance;

Uses volunteers effectively and efficiently to provide victim services;

Promotes coordinated public and private efforts to assist victims within the community served;

Assists a victim in seeking available victim compensation benefits; and

Comphes with all applicable civil rights laws.

To receive a grant from the Commission, a public agency or private nonprofit organization that operates a program that

has existed for at least three years shall demonstrate to the Commission that the program:

1. Has substantial financial support from a source other than the Fund; and

2. Has a history of providing effective services to victims. The Commission shall determine whether the program’s vic-
tim services are effective based on:
a. The length of time the program has provided victim services, and
b.  Whether data indicate program results are achieved in a cost-effective manner.

To receive a grant from the Commission, a public agency or private nonprofit organization that operates a program that

has existed for fewer than three years shall demonstrate to the Commission that the program:

1. Has financial support from a source other than the Fund;, and

2. Is designed to meet a currently unmet need for a specific victim service.

To receive a grant from the Commission, a public agency or private nonprofit organization shall agree to:

1. Submit to the Commission quarterly financial reports, on a form provided by the Commission, containing detailed
expenditures of funds received from the Commission and matching funds;

2. Submit an annual report to the Commission, on a form provided by the Commission, and provide the following infor-
mation:

Number of victims served by-type-ef-erime during the reporting period, by type of crime;

Type of services provided;

Number of times each service was provided;

Ethnic background, age, and sex of each victim served;

Number-and-type Type of assistance provided to victims in obtaining victim compensation;

Number of times each type of assistance was provided; and

f—g_ A narrative assessment of the impact of Commission funds on the program.
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R10-4-204.  Services
A. A public agency or private nonprofit organization that receives a grant from the Commission shall ensure that the funds

are used to provide only the following victim services:

1. Crisis intervention services to meet the urgent emotional or physical needs of a victim. Crisis intervention services
may include a 24-hour hotline for counseling or referrals for a victim;

2. Emergency services including:
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a. Temporary shelter for a victim who cannot safely remain in current lodgings;
b. Petty cash for immediate needs related to transportation, food, shelter, and other necessities; and
c. Temporary repairs such as locks and windows damaged as a result of a crime to prevent the immediatereburglar-
izattenrof-a home or apartment from being re-burglarized immediately;
3. Support services, including:
a. Counseling dealing with the effects of victimizations,
b. Assistance dealing with other social services and criminal justice agencies;,
c. Assistance in obtaining the return of property kept as evidences,
d. Assistance in dealing with the victim’s landlord or employerz, and
e. Referral to other sources of assistance as needed;
Court-related services, including:
a. Direct services or petty cash that helps a victim participate in criminal justice proceedings, including transporta-
tion to court, child care, meals, and parking expenses; and
b. Advocate services including escorting a victim to criminal justice-related interviews, court proceedings, and
assistance in accessing temporary protection services; and
5. Notification services, including notifying a victim:
a. Of significant developments in the investigation or adjudication of the case;
b. That a court proceeding, for which the victim has been subpoenaed, has been canceled or rescheduled; and
c.  Of the final disposition of the case.
B. A public agency or private nonprofit organization that receives a grant from the Commission may use the funds to pro-
vide:
1. Training for salaried or volunteer staff of criminal justice, social services, mental health, or related agencies, who pro-
vide direct services to victims; and
2. Printing and distributing brochures or similar announcements describing the direct services available, how to obtain
program assistance, and volunteer opportunities.
C. A public agency or private nonprofit organization that receives a grant from the Commission shall ensure that funds are
not used for the following:
1. Crime prevention efforts, other than those aimed at providing specific emergency help after a—ietimization an indi-
vidual is victimized;
General public relations programs;
Advocacy for a particular legislative or administrative reform;
General criminal justice agency improvement;
A program in which victims are not the primary beneficiaries;
Management training or training for persons who do not provide direct services to a victim; or

Victim Compensation provided under R10-4—101-et-seq this Chapter.
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