Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

Editor s Note: The following Notices of Proposed Rulemaking were exempt from Executive Order 2012-03 as issued by Gover-
nor Brewer.

[R12-184]
PREAMBLE
1. Article, Part. or Section Affected (as applicable) Rulemaking Action
R12-4-101 Amend
R12-4-301 Amend
R12-4-302 Amend
R12-4-303 Amend
R12-4-304 Amend
R12-4-305 Amend
R12-4-306 Amend
R12-4-307 Amend
R12-4-308 Amend
R12-4-309 Amend
R12-4-310 Amend
R12-4-311 Amend
R12-4-312 Amend
R12-4-313 Amend
R12-4-315 Amend
R12-4-316 Amend
R12-4-317 Amend
R12-4-318 Amend
R12-4-319 Amend
R12-4-320 Amend
R12-4-322 New Section
2. (Citations to the agency’s statutory authority to include the authorizing statute (general) and the implementing stat-
ute (specific):
Authorizing statute: A.R.S. § 17-231(A)(1)
Implementing statute: A.R.S. §§ 17-102, 17-211(D), 17-211(E)(4), 17-231(A)(2), 17-231(A)(3), 17-231(A)4), 17-
231(B)(8), 17-231(B)(5), 17-231(D), 17-232, 17-234, 17-235, 17-250(A)(4), 17-301, 17-306, 17-307, 17-309, 17-
331, 17-332(D), 17-333, 17-333.02, 17-342, 17-343, 17-344, 17-346, 17-361, and 17-371
3. Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the
proposed rule:
Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012 (in this issue)
4. The agency’s contact person who can answer questions about the rulemaking:
Name: Dana McGehee, FOR6 Wildlife Manager
Address: Arizona Game and Fish Department

7200 E. University Drive
Mesa, AZ 85207
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Telephone: (480) 528-7986
Fax: (480) 324-3596
E-mail: DMcGehee@azgfd.gov

Please visit the AZGFD web site to track progress of this rule and any other agency rulemaking matters at http://
www.azgfd.gov/inside azgfd/rules/rulemaking updates.shtml.

5. An agency’s justification and reason why the rule should be made. amended. repealed, or renumbered, to include
an explanation about the rulemaking:
The Arizona Game and Fish Commission proposes to amend its Article 3 rules, governing the taking and handling of
wildlife, to enact amendments developed during the preceding Five-year Review Report and incorporate recently
passed legislation. After evaluating the scope and effectiveness of the proposed amendments specified in the review,
the Commission proposes additional amendments to further implement original proposals.

In addition to the nonsubstantive amendments made to ensure compliance with the Administrative Procedures Act,
Secretary of State, and G.R.R.C. rulemaking format and style requirements and rewording of rule language to make
rules clearer and more concise; the Commission proposes the following substantive amendments:

R12-4-101 is amended to transfer all definitions applicable to only Article 3 rules to R12-4-301 and to transfer “day-
long” from R12-4-304 to R12-4-301. The rule is also amended to define “firearm” to ensure consistency between
Game and Fish Commission rules. In addition, the rule is amended to remove requirements for the placement of a
Department-issued stamp from the definition of “stamp” to make the rule more concise.

R12-4-301 is amended to add definitions for “cervid,” “pneumatic weapon,” and “pre-charged pneumatic weapon” to
make rules within Article 3 more clear and concise. In addition, definitions included in R12-4-101 that are only appli-
cable to Article 3 rules and definitions included throughout Article 3 were transferred to R12-4-301.

R12-4-302 is amended to describe the actual Carcass/Transportation/Shipping Permit, which does not have a perfo-
rated line to make the rule easier to understand. The Commission believes the intent of this subsection is to prohibit
an individual from allowing another individual from using a tag issued to someone else while they hunt. Currently,
the rule language prohibits an individual from allowing another individual to attach their tag to an animal they have
taken. The rule is also amended to prohibit an individual from allowing another individual to possess their tag. In
addition, the rule is amended to clarify that a the Transportation and Shipping Permit is no longer considered valid for
possessing wildlife when either portion of the permit is sealed, mutilated, signed, or filled out to formalize the
Department's current practice.

R12-4-303 is amended to remove language that restricted the use of noise suppressors to comply with statutory
amendments resulting Laws 2012, 2nd Regular Session, Ch. 128; remove language that prohibited the possession of
certain weapons to comply with statutory amendments resulting Laws 2012, 2nd Regular Session, Ch. 225; and
remove language that restricted magazine capacity to comply with statutory amendments resulting from Laws 2012,
2nd Regular Session, Ch. 75 with the exception of migratory game birds as 50 CFR Part 20 prohibits the take of
migratory birds a shotgun of any description capable of holding more than three shells, unless it is plugged with a
one-piece filler, incapable of removal without disassembling the gun, so its total capacity does not exceed three
shells. In addition, A.R.S. § 17-235 authorizes the Commission to modify other regulations on migratory birds as it
deems necessary. The rule is amended to remove language that restricted the use of shotgun larger than 10-gauge for
the take of wildlife to increase hunter opportunity with the exception of migratory game birds as 50 CFR Part 20 pro-
hibits the take of migratory birds a shotgun larger than 10-gauge. The rule is amended to prohibit an individual from
discharging a pneumatic weapon.25 caliber or greater within one-quarter mile of an occupied structure, unless per-
mitted by the owner or resident to increase consistency between firearms and pre-charged pneumatic weapon regula-
tions. The rule is amended to prohibit the use of scent lures containing any cervid urine to proactively address
concerns that products containing cervid urine may facilitate the transmission of diseases among wildlife. The rule is
amended to prohibit the use of electronic night vision equipment, electronically enhanced light-gathering devices, or
thermal imaging devices to prevent the use of this type of equipment for the take of wildlife. This does not include
devices such as laser range finders, scopes with self-illuminating reticles, and fiber optic sights that do not project a
visible light onto an animal. Because recent amendments to R12-4-304 allow the take of coyotes and mountain lions
at night, when authorized by Commission Order, it is necessary to restrict the use of night vision equipment as it pro-
vides an advantage to increase safety, protect the sport of hunting, and ensure fair chase. The rule is amended to pro-
hibit holding wildlife at bay during daylight hours and injuring, confining, or placing a tracking device on wildlife to
prevent “canned” and “will call” hunts. The rule is amended to prohibit an individual from placing any substance,
device, or object in, on, or near a water source to intentionally restrict wildlife from using the water source to ensure
wildlife have adequate access to water sources. The rule is amended to prohibit the use of edible or ingestible sub-
stances to attract big game for the purposes of hunting to proactively address concerns that baiting may facilitate the
transmission of diseases among wildlife and placing substances in the wild that contain toxic contaminants and may
also result in unnatural concentrations of wildlife. The rules is also amended to prohibit the use of dogs to pursue or
hold at bay any bear or lion for another hunter unless the hunter is present for the entire pursuit to more closely regu-
late the pursuit of bears and lions with dogs and increase consistency within Commission rules. A continuing Depart-
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ment concern is the occurrence of “will call” hunts, where an individual hunting with the aid of dogs holds a lion or
bear at bay during an open season and calls another hunter who has a tag for the species to make the kill. Because pur-
suit falls under the definition of take, it is considered a method of take and appropriately included in this rule. This
rule amendment is consistent with the rule language contained in R12-4-208 and extends this requirement to all hunt-
ers, thus increasing consistency among the current set of rules. In addition, the Commission believes that R12-4-303
exists to prohibit devices and methods that either compromise the spirit of fair chase or adversely impact hunter suc-
cess rates. The recent increase in the use of baiting has resulted in disproportionally high harvest rates among those
using this method of hunting. Consequently, the Commission is offering fewer hunting opportunities, which nega-
tively impacts hunter recruitment and retention.

R12-4-304 is amended to allow the use of pre-charged pneumatic weapons, subject to certain caliber restrictions, for
the take of all big game except, buffalo, elk, and turkey to recognize technological advances in pneumatic weaponry,
increase hunter opportunity, and it was requested by members of the public. The rule is amended to require an indi-
vidual using dogs to pursue bear or mountain lion to immediately kill or release the bear or mountain lion after it has
been treed, cornered, or held at bay to prevent “canned” and “will call” hunts. The rule is amended to provide only
those devices and methods that have been authorized by Commission Order for the take of turkey to make the rule
more concise. While the current rule authorizes a number of devices and methods to take turkey, historically, the
Commission by Order has only permitted the take of turkey with bow and arrow, crossbow, and shotgun shooting
shot; devices and methods supported by the National Wild Turkey Federation. The rule is also amended to prohibit
the use of shotguns larger than 10-gauge for the take of migratory birds to ensure compliance with Migratory Bird
Treaty Act shotgun gauge restrictions. In addition, the rule is amended to transfer the definition for “day-long” to
R12-4-101 as it is more appropriate for the definition to be included in Article 1. General Provisions.

R12-4-305 is amended to clarify the purpose and use of both the Carcass/Transportation/Shipping Permit and the
Transportation and Shipping Permit to clarify permit language and make the rule more concise. The rule is amended
to replace the term “bobcat permit tag” with the term “bobcat seal” to incorporate amendments made to R12-4-307.
The rule is amended to establish bobcat seal requirements to ensure accurate biological and harvest data is maintained
to better monitor bobcat populations within Arizona. The rule is also amended to establish requirements for the
importation of a cervid, taken in another state and for the removal of a cervid lawfully killed or slaughtered at a game
farm to prevent the introduction of chronic wasting disease from nonnative cervids. In addition, the rule is amended
to prohibit the transport of live crayfish and allow the sale of crayfish carcasses to aid in the conservation of native
aquatic species. Nonnative crayfish have a grave impact to the state’s native aquatic wildlife population through com-
petition, predation, or disease vector. Because they are a nonnative nuisance species and can be prepared for human
consumption, the Commission intends to allow individuals to collect and transport and sell crayfish carcasses.

R12-4-306 is amended to require a buffalo hunter to provide a signed written acknowledgement that the hunter
received, read, understands, and will comply with the requirements of this rule to ensure the hunter is aware of the
Department's requirements, authorities, and penalty for failure to comply; and to establish the Commission's authority
to invalidate a buffalo tag possessed by an individual who fails to comply with the requirements of R12-4-306 to pro-
mote compliance with Commission buffalo hunt requirements. These amendments are intended to provide additional
direct oversight and control to make supplemental hunts more effective in achieving management objectives by pre-
scribing the order of hunters who take buffalo and designating which animal may be taken during a supplemental
hunt that targets population reduction efforts. Because of the importance of supplemental hunts, regional personnel
need greater flexibility and control when assisting hunters in taking buffalo to maximize harvest. The rule is amended
to clarify a buffalo hunt applies to the wildlife area “herd,” not the wildlife area “boundary” to make the rule more
concise and easier to understand. The rule is amended to clarify that a non-permit tag is required for the Raymond
Wildlife Area herd to clarify the type of permit required for a supplemental hunt. The rule is amended to extend the
Department's ability to designate which animal may be taken during a supplemental hunt and prescribe the order in
which a hunter shall participate in a supplemental hunt. The rule is also amended to allow a Department employee to
assist in the taking of a buffalo to prevent the herd from being further stressed and reduce wounding loss. In addition,
the rule is amended to clarify that a successful buffalo hunter shall report the taking of a buffalo from either wildlife
area in individual or by phone to reduce the regulatory burden.

R12-4-307 is amended to exclude individuals who use confinement traps from possessing devices designed or manu-
factured to restrain trapped animals so they can be removed from a trap and released when required under rule. The
confinement trap in itself is a restraining device. The rule is amended to establish requirements for powered cable
devices to address advances made in trapping technology and make the rule consistent with the Best Management
Practices (BMP) for trapping as recommended by the Association of Fish and Wildlife Agencies (AFWA). The rule is
amended to remove language referencing a commercially manufactured jawed trap that does not exceed 5 1/2 inches
in diameter as these types of traps are no longer commercially available, causing the language to be obsolete. The rule
is amended to allow the use of specific foot snares as today’s foot snares are both humane and effective; this amend-
ment also makes the rule consistent with BMP for trapping as recommended by AFWA. Advances in trapping tech-
nology relating to foothold snares require new regulations for their use or restriction. A foot snare uses a spring-
loaded steel cable loop suspended around the tripping pan to trap an animal by the leg or foot. When the animal com-
presses the pan in the center and springs the trap, the cable loop closes around the animal’s leg or foot to a preset
diameter. The preset diameter of the loop keeps the snare from closing to a small diameter so it does not cut off an
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animal’s circulation. Because these foothold snares are both humane and effective, the Commission supports their
use. Additionally, confusion exists because this rule inconsistently uses the term “leghold” trap in relation to other
rules that refer to “foothold” traps. The proper term is “foothold” trap and all references to “leghold” are changed to
“foothold.” The rule is amended to replace the term “bobcat permit tag” with the term “bobcat seal” to make the rule
more concise. The rule is amended to clarify the time and manner in which a bobcat seal must be attached to a bob-
cat's pelt or unskinned carcass to ensure accurate harvest and biological data is maintained to better monitor bobcat
populations within Arizona. The rule is amended to allow the Department to offer bobcat seals year round. Histori-
cally, the bobcat seals were issued with the year stamped on the seal; the seal no longer displays the year of issuance
so the Department does not need to restrict when these seals may be sold. The rule is also amended to remove refer-
ences to the waiving of the April 10 deadline for bobcat pelts sealed under this section as the previous recommenda-
tion makes this practice obsolete. In addition, the rule is amended to establish the Department's authority to deny a
trapping license to any individual who failed to submit an annual report until the individual complies with reporting
requirements to ensure accurate harvest data is maintained.

R12-4-308 is amended to remove the requirement that an individual who takes a deer, elk, antelope, or buffalo under
a special big game permit to submit the skull or skullcap for inspection and photographing as the Department believes
it is no longer necessary to capture this biological data. The rule is amended to establish bobcat seal requirements to
ensure accurate harvest and biological data is maintained to better monitor bobcat populations within Arizona. The
rule is also amended to allow the Department to establish harvest objectives for other species to improve flexibility
for increasing hunter opportunities while regulating harvest and to allow an unlimited number of individuals to partic-
ipate in a hunt. In addition, the rule is amended to allow the Department to conduct inspections of all lawfully taken
wildlife to check all wildlife for which a harvest objective is established. Harvest objectives specify a designated
number of animals to be taken during a hunt. This allows an unlimited number of individuals to participate in a hunt,
and the hunt closes when the designated number of animals is taken. Currently, the Department must estimate the
number of hunters and their predicted hunt success rate in order to determine how many individuals may participate
in a hunt. If hunter success is higher or lower than anticipated, the designated number of animals to be taken is not
achieved.

R12-4-309 is amended to clarify that the rule does not apply to aquaculture facilities administered by the US Fish and
Wildlife Service, commercial facilities operating under a valid license from the Department of Agriculture, and the
use of supplements as part of conventional livestock operations to ensure that the rule does not negatively affect oper-
ations where the use of drugs on domestic animals or wildlife is regulated by another agency.

R12-4-310 is amended to remove the time-frame in which an instructor shall provide instruction on fish identifica-
tion; the time spent on instruction should be left to the judgment of the instructor as more or less time may be required
depending on the individuals receiving the instruction. In addition, the rule is amended to establish the Department's
authority to deny future fishing permits to a permit holder who fails to submit the required report until the individual
complies with reporting requirements to ensure accurate sport fishing data is maintained.

R12-4-311 is amended to clarifying the meaning of “private waters” to ensure language is consistent with that out-
lined in statute. The rule is amended to clarify the taking of live terrestrial mollusks or crustaceans from private prop-
erty to aid in the conservation of native aquatic species. The rule is amended to include any Saturday during National
Fishing and Boating Week in response to changes by the Recreational Boating and Fishing Foundation (RBFF),
which determines the dates for National Fishing and Boating Week. When National Fishing Week was first imple-
mented, the event spanned a 7 day period. The event was changed to the National Fishing and Boating Week, and
now spans a 10 day period, which includes two Saturdays. The rule amendment allows free fishing on any Saturday
that occurs during this event. The rule is amended to clarify that free fishing opportunities do not apply to waters of
the Colorado River and portions of Lake Powell to make the rule more concise and understandable. The rule is also
amended to establish clarify sanctioned fishing program and authorized volunteer instructor requirements to ensure
fishing education programs are conducted in the manner approved by the Department. In addition, the rule is
amended to establish a hunting license exemption for individuals participating in an introductory hunting event orga-
nized, sponsored or sanctioned by the Department to increase hunter recruitment. The Commission recognizes hunt-
ing as a fundamental requirement of wildlife conservation in Arizona and introductory hunting events actively
promote participation in a variety of hunting opportunities, including an appropriate mix of weapon types and season
offerings.

R12-4-312 is amended to remove language requiring the Colorado River Special Use permit/stamp to be “affixed” to
a fishing license as the new hard copy licenses make this requirement difficult to comply with.

R12-4-313 is also amended to allow the use of bow and arrow or crossbow for the take of catfish, where designated
by Commission Order, to allow the Commission to open seasons that are limited to specific locations and specific
times for the take of catfish with bow and arrow or crossbow and this was requested by the public. In addition, the
rule is amended to allow the use of pneumatic weapons for the take of bullfrogs to better address invasive aquatic spe-
cies and to provide more opportunities for hunters and anglers. As nonnative amphibians, bullfrogs are a competitive
species that threaten the state’s native biological diversity, so much so that they are listed as restrictive live wildlife.
Both agency personnel and external members of the scientific community encourage the Commission to authorize
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additional methods of take for bullfrog to allow individuals preferring these methods to take advantage of more recre-
ational opportunities for hunters and anglers.

R12-4-316 is amended to remove “red shiner” from the list of live bait minnows that can be lawfully possessed, trans-
ported, or imported by licensed anglers to address emerging concerns about the interactions between red shine and
native aquatic wildlife as it is beneficial to restrict the use of red shiner to minimize impacts on aquatic wildlife. In
addition, the rule is amended to allow anglers to collect red shiner in the wild to possess and use them as bait only on
the body of water where they are captured to aid in the conservation of native aquatic species. Scientific research has
identified emerging concerns about the interactions between red shiner, which is currently a legal baitfish, and native
aquatic wildlife. These concerns suggest it would be beneficial to restrict the use of red shiner to minimize impacts on
aquatic wildlife. The proposed amendment provides the opportunity for anglers to collect red shiner in the wild and
possess and use them as bait on the body of water where they are captured.

R12-4-318 is amended to remove language referencing the possession of a personal protection handgun to comply
with statutory amendments resulting Laws 2012, 2nd Regular Session, Ch. 225.

R12-4-322 is promulgated to allow individuals to pick up and possess naturally shed antlers, horns or other wildlife
parts that are not fresh without a permit or Department inspection. In addition, the rule allows individuals to pick up
and possess a fresh wildlife carcass or its parts if, upon finding the carcass or its parts, the individual voluntarily noti-
fies the Department of the find, a Department officer is able to observe the carcass or its parts at the site where the
animal was found, and the officer can determine the animal died of natural causes. The proposed rule does authorize
the possession of any threatened or endangered species carcasses or its parts. This is proposed to provide the public
with a method to pick up and possess wildlife carcasses and parts without having to purchase a tag. Outdoor activities
provide a multitude of wildlife experiences, including the discovery of wildlife parts such as skulls, bones, or shed
antlers and there is some confusion regarding when an individual may collect wildlife parts. Current rule does not
adequately address the legality of picking up fresh wildlife parts. Recently, the Commission addressed the situation
where an individual picked up the remains of deceased wildlife; according to current law, possession of wildlife parts
is only allowable when there is some evidence of legality, such as a permit-tag or special license. There is no excep-
tion for an individual who, for example, would like to keep the antlers of a deer or elk that died from causes other
than unlawful activity. The Commission recognizes the role that wildlife parts play in fostering interest and future
participation in outdoor activities and would like to be more permissive by allowing this activity with the appropriate
oversight that the new rule provides.

R12-4-315, R12-4-317, R12-4-319, and R12-4-320 are only amended to ensure compliance with the Administrative
Procedures Act, Secretary of State, and Governor's Regulatory Review Council rulemaking format and style require-
ments and rewording of rule language to make rules clearer and more concise.

6. A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or not rely on

in its evaluation of or justification for the rule, where the public may obtain or review each study. all data underly-
ing each study. and any analysis of each study and other supporting material:
The following studies may be viewed at the Arizona Game and Fish Department, 5000 W. Carefree Hwy, Phoenix,
AZ 85086:

“Brucellosis in Greater Yellowstone Area: Disease Management at the Wildlife-Livestock Interface” Brant A. Schu-
maker, Danelle E. Peck, Mandy E. Kauffman: Review of the current status of bovine brucellosis in the Greater Yel-
lowstone Area; describes the suite of management activities currently being implemented; and discusses a few
economic principles that can help society identify the optimal level of brucellosis control and achieve it at least cost.

“Bovine Tuberculosis in Free-ranging White-tailed Deer from Michigan” Stephen M. Schmitt, Scott D. Fitzgerald,
Thomas M. Cooley, Colleen S. Bruning-Fann, Larry Sullivan, Dale Berry, Thomas Carlson, Richard B. Minnis, Janet
B. Payeur, James Sikarskie: Review of occurrence of bovine tuberculosis in free-ranging cervids in North America
where the disease is being maintained in the deer population without infected livestock involvement.

“Disease and Winter Feeding of Elk and Bison: A Review and Recommendations Pertinent to the Jackson Bison and
Elk Management Plan and Environmental Impact Statement” Bruce L. Smith: Review exploring the relationships
between winter feeding of elk and bison and certain existing and potential diseases of those populations; how winter
feeding of elk and bison affects transmission, prevalence, and impacts of brucellosis and potentially chronic wasting
disease (CWD) National Elk Refuge and Grand Teton National Park elk and bison.

“Dynamics of Bovine Tuberculosis in Wild White-tailed Deer in Michigan” Graham J. Hickling: Analysis of data on
bovine tuberculosis infection of wild white-tailed deer in the Lower Peninsula of Michigan to quantify the geographic
spread of tuberculosis in deer in Michigan; investigate key factors influencing the prevalence of disease in the core of
the infected area; and interpret the results in light of overseas experience with wildlife tuberculosis, with a view to
recommending how current management of the disease might be enhanced.

“Evaluation of New Strategy for Control of Bovine Tuberculosis in Michigan White-tailed Deer: Progress Report -
Year 1" Stephen Schmitt, Daniel O'Brien, Brent Rudolph, Elaine Carlson, Dave Smith, Zachary Cooley, Graham
Hickling, Graham Nugent, Peter Buchko: Summary of results of a one-year pilot trial of strategy to eliminate bovine
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tuberculosis in free-ranging deer through increased hunting pressure and to restrict supplemental feeding and baiting
activities that encourage deer to congregate undertaken by Michigan Department of Natural Resources.

“Movement Patterns and Behavior at Winter Feeding and Fall Baiting Stations in a Population of White-tailed Deer

Infected with Bovine Tuberculosis in the Northeastern Lower Peninsula of Michigan”: Mark Stephen Garner: Disser-
tation to analyze the effect winter feeding and baiting have on face to face (F2F) contact for white-tailed deer popula-
tions and make recommendations for managing the bovine tuberculosis outbreak for white-tailed deer in Michigan.

7. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

Not applicable

8. The preliminary summary of the economic, small business. and consumer impact:

The Commission’s intent in proposing these amendments is to address the ethical taking and handling of wildlife,
increase hunter opportunity, and encourage hunter recruitment and retention. These areas include the use of tags, law-
ful and unlawful methods of taking and possessing wildlife and wildlife parts, seasons, and wildlife check and report-
ing requirements. The majority of the rulemaking is intended to benefit the regulated community as well as the
Department, by clarifying rule language to ease enforcement, creating consistency among existing Commission rules,
providing greater opportunities for hunting and fishing, reducing the burden on the regulated community where pos-
sible and practical, allowing the Department additional oversight to handle advances in trapping technology, popula-
tion management, and protecting the spirit of fair chase. The Commission has determined that the benefits of the
rulemaking outweigh any costs.

9. The agency’s contact person who can answer questions about the economic, small business. and consumer impact

statement:

Name: Dana McGehee, FOR6 Wildlife Manager

Address: Arizona Game and Fish Department
7200 E. University Drive
Mesa, AZ 85207

Telephone: (480) 528-7986

Fax: (480) 324-3596

E-mail: DMcGehee@azgfd.gov

Please visit the AZGFD web site to track progress of this rule and any other agency rulemaking matters at http://
www.azgfd.gov/inside azgfd/rules/rulemaking updates.shtml.

10. The time, place, and nature of the proceedings to make, amend. repeal, or renumber the rule, or if no proceeding is

scheduled, where., when, and how persons may request an oral proceeding on the proposed rule:

Date: January 11, 2013

Time: 8:00 a.m. to 5:00 p.m.

Location: 5000 W. Carefree Highway
Phoenix, AZ 85086

Close of record: January 11, 2013

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally. an agency subject to Council review under A.R.S. §8§ 41-1052 and 41-1055 shall respond

to the following questions:

[

=

i

Whether the rule requires a permit, whether a general permit is used. and if not, the reason why a general per-
mit is not used:
The rule does not require a general permit.

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal
law. and if so. citation to the statutory authority to exceed the requirements of federal law:

50 CFR Part 20 is applicable to the subject of the rule as it regulates the take of migratory birds; the rule is not more
stringent than federal law.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

No person has submitted an analysis to the agency that compares the rule's impact on the competitiveness of business
in this state to the impact on business in other states.

50 CFR 20.21, revised June 14, 2001, referenced under R12-4- 303(B)(7) and R12-4-304(B)(3)(e)(ii).
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13. The full text of the rules follows:

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

Section
R12-4-101. Definitions
ARTICLE 3. TAKING AND HANDLING OF WILDLIFE

Section
R12-4-301. Definitions
R12-4-302.  Use of Tags
R12-4-303. Unlawful Devices, Methods, and Ammunition
R12-4-304. Lawful Methods for Taking Wild Mammals, Birds, and Reptiles
R12-4-305. Possessing, Transporting, Importing, Exporting, and Selling Carcasses or Parts of Wildlife
R12-4-306. Buffalo Hunt Requirements
R12-4-307.  Trapping Regulations:; Licensing; Methods; Tagging of Bobcat Pelts
R12-4-308.  Wildlife Inspections, Check Stations, and Roadblocks
R12-4-309.  Authorization for Use of Drugs on Wildlife
R12-4-310. Fishing Permits
R12-4-311. Exemptions from Requirement to Possess an Arizona Fishing License or Hunting License While—Taking
R12-4-312. Special Use Permits and Stamps for Fishing on Waters with Shared Jurisdiction
R12-4-313.  Lawful Methods of Taking Aquatic Wildlife
R12-4-315. Possession of Live Fish; Unattended Live Boxes and Stringers
R12-4-316. Possession, Transportation, or Importation of Live Baitfish, Crayfish, or Waterdogs
R12-4-317. Seasons for Lawfully Taking Fish, Mollusks, Crustaceans, Amphibians, and Aquatic Reptiles
R12-4-318. Seasons for Lawfully Taking Wild Mammals, Birds, and Reptiles
R12-4-319. Use of Aircraft to Take Wildlife
R12-4-320. Harassment of Wildlife
R12-4-322.  Pickup and Possession of Wildlife Parts

ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS
R12-4-101.  Definitions

A. In addition to the definitions provided in under A.R.S. § 17-101, R12-4-301, R12-4-401, and R12-4-501, the following
definitions apply to this Chapter, unless
1 a N i maan A

+

the-eontext otherwise reguires specified:

“Bonus point” means a credit that authorizes the Department to issue an applicant an additional computer-generated
random number.

“Commission Order” means a document adopted by the Commission that does any-e+r-all one or more of the follow-

Open, close, or alter seasons and open areas for taking wildlife;
Set bag or possession limits for wildlife;

Set the number of permits available for limited hunts: or

Specify wildlife that may or may not be taken.

“Day-long” means the 24-hour period from midnight to midnight.
“Firearm” means any loaded or unloaded handgun, pistol. revolver, rifle, shotgun or other weapon that will discharge, is
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designed to discharge or may readily be converted to discharge a projectile by the action of an explosion caused by the

burning of smokeless powder, black powder, or black powder substitute.

5

6

P R

2

2 % FF 3

2+

22
23
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“Hunt area” means a game management unit, portion of a unit, er group of units, or any portion of Arizona described
in a Commission Order and not included in a game management unit opened to hunting by a particular hunt number.

“Hunt number” means the number assigned by Commission Order to any hunt area where a limited number of hunt
permits is available.

“Hunt permits” means the number of hunt permit-tags made available to the public as a result of a Commission Order.
“Hunt permit-tag” means a tag for a hunt for which a Commission Order has assigned a hunt number.

“Identification number” means a number assigned to each applicant or license holder by the Department, as pre-
seribed-in established under R12-4-111.

“License dealer” means a business authorized to sell hunting, fishing, and other licenses as established under te R12-
4-105.

“Live baitfish” means any species of live freshwater fish designated by Commission Order as lawful for use in taking
aquatic wildlife under R12-4-317.

“Management unit” means an area established by the Commission for management purposes.

“Nonpermit-tag” means a tag for a hunt for which a Commission Order does not assign a hunt number and the num-
ber of tags is not limited.

“Restricted nonpermit-tag” means a tag issued for a supplemental hunt as established under R12-4-115.

“Stamp” means a form of authorlzatlon in addmon toa hcense that allows the hcense holder to take wildlife specified
by the stamp. The e A

a—PPmt—Ehe—&ame-eﬁfhe—stamp—efﬁhe—&ppheaHe—heeﬂse—

“Tag” means the Department authorization that an individual is required to obtain fremthe Department-under A-R-S-
Fitle 17-and12-A-A-C4 before taking certain wildlife as established under A.R.S. Title 17 and 12 A.A.C. 4.

“Waterdog” means the larval or metamorphosing stage of salamanders.

. “Wildlife area” means an area established under 12 A.A.C. 4, Article 8.

B. If the following terms are used in a Commission Order, the following definitions apply:

+

Z
3
4
5
6

R

“Antlered” means having an antler fully erupted through the skin and capable of being shed.
“Antlerless” means not having an antler, antlers, or any part thereof erupted through the skin.
“Bearded turkey” means a turkey with a beard that extends beyond the contour feathers of the breast.
“Buck antelope” means a male pronghorn antelope.

“Bull elk” means an antlered elk.

“Designated” means the gender, age, or species of an animal or the specifically identified animal the Department
authorizes to be taken and possessed with a valid tag.

“Ram” means any male bighorn sheep, excluding male lambs.
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ARTICLE 3. TAKING AND HANDLING OF WILDLIFE

R12-4-301.  Definitions
In addition to the definitions provided under A.R.S. § 17-101, the following definitions apply to this Article unless otherwise
specified:

3

‘Administer” means to pursue, capture, or otherwise restrain wildlife in order to apply directly a drug to wildlife by
injection, inhalation, ingestion or any other means.

3

‘Aircraft” means any contrivance used for flight in the air or any lighter-than-air contrivance.
“Artificial lures and flies” means man-made devices intended as visual attractants for fish and does not include living

or dead organisms or edible parts of those organisms, natural or prepared food stuffs, artificial salmon eggs, artificial
corn, or artificial marshmallows.

3

‘Barbless hook™ means any fishhook manufactured without barbs or on which the barbs have been completely closed
or removed.

“Body-gripping trap” means a device designed to capture an animal by gripping the animal's body.
“Cervid” means any member of the deer family (Cervidae); which includes caribou, elk, moose, mule deer, reindeer,

wapiti, and whitetail deer.

“Confinement trap” means a device designed to capture wildlife alive and hold it without harm.

13

‘Crayfish net” means a net that does not exceed 36 inches on a side or in diameter and is retrieved by means of a
hand-held line.

“Dip net” means any net, excluding the handle, that is no greater than 3 feet in the greatest dimension that is hand-
held, non-motorized, and the motion of the net is caused by the physical effort of the individual.

“Drug” means any chemical substance, other than food or mineral supplements, which affects the structure or biolog-
ical function of wildlife.

“Evidence of legality” means the wildlife is accompanied by the applicable license, tag, stamp, or permit required by

law and is identifiable as the “legal wildlife” prescribed by Commission Order, which may include evidence of spe-
cies, gender, antler or horn growth, maturity and size.

“Foothold trap” means a device designed to capture an animal by the leg or foot.

“Instant kill trap” means a device designed to render an animal unconscious and insensitive to pain quickly with inev-
itable subsidence into death without recovery of consciousness.

“Land set” means any trap used on land rather than in water.

“Minnow trap” means a trap with dimensions that do not exceed 12 inches in depth, 12 inches in width and 24 inches
in length.

3

‘Muzzle-loading handgun” means a firearm intended to be fired from the hand. incapable of firing fixed ammunition,

having a single barrel and single chamber, and loaded through the muzzle with black powder or synthetic black pow-
der and a single projectile.

3

‘Muzzle-loading rifle” means a firearm intended to be fired from the shoulder, incapable of firing fixed ammunition,

having a single barrel and single chamber, and loaded through the muzzle with black powder or synthetic black pow-
der and a single projectile.

“Nonprofit organization” means an organization that is recognized as nonprofit under Section 501(c) of the U.S.

Internal Revenue Code.
“Paste-type bait” means a partially liquefied substance used as a lure for animals.

13

‘Person” means any individual, corporation, partnership, limited liability company, non-governmental organization
or club, licensed animal shelter, government entity other than the Department, and any officer, employee, volunteer,

member or agent of a person.

“Pre-charged pneumatic weapon” means an air gun or pneumatic weapon that is charged from an external high com-
pression source such as an air compressor, air tank, or external hand pump.

13

‘Simultaneous fishing” means taking fish by using two lines and not more than two hooks or two artificial lures or
flies per line.

“Sink box” means a low floating device with a depression that affords a hunter a means of concealment beneath the
surface of the water.

3

‘Sight-exposed bait” means a carcass or parts of a carcass lying openly on the ground or suspended in a manner so
that it can be seen from above by a bird. This does not include a trap flag, dried or bleached bone with no attached tis-

sue, or less than two ounces of paste-type bait.
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“Trap flag” means an attractant made from materials other than animal parts that is suspended at least three feet above
the ground.

“Water set” means any trap used and anchored in water rather than on land.

R12-4-302.  Use of Tags

A. In addition to meeting the requirements ef prescribed under A.R.S. § 17-331, an individual who takes wildlife shall have
in possession any tag required for the particular season or hunt area.

B. A tag obtalned in V101atlon of statute or rule is 1nva11d and shall not be used to take transport or possess W11d11fe

-C.An 1nd1V1dua1 Who 1awfu11y possesses both a nonperm1t tag and a hunt perm1t tag shall not take a genus or species in
excess of the bag limit established by Commission Order for that genus or species.
An individual shall:
1. Take and tag only the wildlife identified on the tag:; and

I® =F§DfF r ¥

2. Use atag only in the season and hunt for which the tag is valid, as specified by Commission Order.

Except as permitted under R12-4-217, an individual shall not:
Allow their tag to be attached to wildlife killed by another individual,

Allow their tag to be possessed by another individual,

Attach their tag to wildlife killed by another individual,

Attach a tag issued to another individual to wildlife, or

Possess a tag issued to another individual.

EE l-mmed-r—&tel—y Excent as nermltted under R12 4 217 1mmed1ate1V after an 1nd1v1dual k111s w1ldhfe unless-exempted-under
R e H the individual shall

=

[ D[ [ =

attach hrs—er—her—vahd the tag to the w1ld11fe carcass in the followmg manner:
1. Remove all of the detachable paper covering from the adhesive back of the tag;
2. Seal the exposed adhesive portions of the tag around the wildlife so the tag cannot be removed or reused and all print-
ing on the face of the tag is visible, and
a. For a antelope, deer, or elk, erantelope;: seal the tag around the antler or horn, or through the gambrel of a hind
leg;
b. For a javelina; bighornsheep,meuntaintionsbuffale-or bear, buffalo, bighorn sheep, javelina, or mountain lion;:
seal the tag through the gambrel of a hind leg; and
c. For a—turkey—sandhﬂ-l—erane—er pheasant sandhlll crane, or tllrkCV- seal the tag around the neck or aleg.

mg—the—takeef—that—aﬂma} An 1nd1v1dual who lawfullv takes w11d11fe W1th a Valld tag and authorlzes another 1nd1V1dua1 to
possess, transport, or ship the tagged portion of the carcass shall complete the Transportation and Shipping Permit portion

of the orlglnal tag authorlzlng the take of that anlmal

tatlon and Shmmng Permlt Dortlon of the tag is s12ned or ﬁlled out the tag is no longer valid for the take of wildlife.

R12-4-303. Unlawful Devices, Methods, and Ammunition
A. In addition to the prohibitions prescribed # under A.R.S. §§ 17-301 and 17-309, the following devices, methods, and
ammunition are unlawful for taking any wildlife in this state. An individual shall not use erpessess any of the following

while-taking to take wildlife:
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1. Fully automatic firearms, including firearms capable of selective automatic fire;
2. Tracer, armor-piercing, or full-jacketed ammunition designed for military use; or

3—' hoteHy O hroteun 3D ot hotdinemore he
4

5

6

*

3. Any lure, attractant, or cover scent containing any cervid urine.

>

n individual shall not use or possess any of the following while taking wildlife:
Poisoned projectiles or projectiles that contain explosives:

Pitfalls of greater than 5-gallon size, explosives, poisons, or stupefying substances; or

Electronic night vision equipment, electronically enhanced light-gathering devices, or thermal imaging devices:

except for devices such as laser range finders, scopes with self-illuminating reticles, and fiber optic sights with self-
illuminating sights or pins that do not project a visible light onto an animal, except as permitted under A.R.S. § 17-

[ 2 |—

239 or as allowed by a scientific collecting permit issued under A.R.S. § 17-238.

An individual shall not:

Hold wildlife at bay other than during daylight hours, unless authorized by Commission Order.
Injure, confine, or place a tracking device on wildlife for the purpose of aiding another individual to take wildlife.
Place any substance, device, or object in, on, or by any water source to prevent wildlife from using that water source.

Place any substance in a manner intended to attract bears.
Use a manual or powered jacking or prying device to take reptiles or amphibians.

Use dogs to pursue, tree, corner or hold at bay any wildlife for a hunter unless that hunter is present for the entire
hunt.

Take migratory game birds, except Eurasian Collared-doves, using shotguns larger than 10 gauge, shotguns of any
description capable of holding more than three shells unless it is plugged with a one-piece filler that cannot be
removed without disassembling the gun so that it's total capacity does not exceed three shells, electronically ampli-
fied bird calls, or baits, as prohibited under 50 CFR 20.21, revised October 1, 2009. The material incorporated by ref-
erence in this Section and does not include any later amendments or editions. The incorporated material is available at
any Department office, online from the Government Printing Office web site www.gpoaccess.gov, or may be ordered

from the Superintendent of Documents, U.S. Government Printing Office, 732 N. Capitol St. N.W., Washington, D.C.
20401.

Discharge a pneumatic weapon.25 caliber or larger while taking wildlife within one-fourth mile of an occupied farm-
house or other residence, cabin, lodge or building without permission of the owner or resident.

The use of edible or ingestible substances to aid in taking big game is unlawful when:

[ [ [ 92 2 =

|~
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1. An individual places edible or ingestible substances for the purpose of attracting or taking big game.

2. An individual knowingly takes big game with the aid of edible or ingestible substances placed for the purpose of
attracting wildlife to a specific location.

3. This subsection does not limit Department employees or Department agents in the performance of their official
duties.

4. For the purposes of this subsection, edible or ingestible substances does not include:
a. Water,

E Salt or salt-based materials produced and manufactured for the livestock industry, or
c. Nutritional supplements produced and manufactured for the livestock industry and placed during the course of
livestock or agricultural operations.

This Section does not apply to any activity allowed under A.R.S. § 17-302. to an individual acting within the scope of
their official duties as an employee of the state or United States, or as authorized by the Department.

R12-4-304. Lawful Methods for Taking Wild Mammals, Birds, and Reptiles
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A. An individual may only use the following methods to take big game; when authorized by Commission Order and subject
to the restrictions under R12-4-303 and R12-4-318.

1.

To take antelope:
a. Centerfire rifles;
b. Muzzleloading rifles;
c. All other rifles using black powder or synthetic black powder;
d. Centerfire handguns;
e. Handguns using black powder or synthetic black powder;
f.  Shotguns shooting slugs, only;
g. Pre-charged pneumatic weapons .40 caliber or larger;
g-h. Bows with a standard pull of 30 or more 1bs, using arrows with broadheads no less than 7/8 inch in width with
metal cutting edges; and
hii. Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches and broad-
heads no less than 7/8 inch in width with metal cutting edges or bows as described in subsection (A} e}
(A)(1)(h) to be drawn and held with an assisting device.
To take bear:
a. Centerfire rifles;
b. Muzzleloading rifles;
c. All other rifles using black powder or synthetic black powder;
d. Centerfire handguns;
e. Handguns using black powder or synthetic black powder;
f.  Shotguns shooting slugs, only;
g. Pre-charged pneumatic weapons .40 caliber or larger;
g-h. Bows with a standard pull of 30 or more 1bs, using arrows with broadheads no less than 7/8 inch in width with
metal cutting edges;
hii. Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches and broad-
heads no less than 7/8 inch in width with metal cutting edges or bows as described in subsection (AN} e)
(A)(2)(h) to be drawn and held with an assisting device; and
+]. Pursuit with dogs only between August 1 and December 31, enly provided the individual shall immediately kill
or release the bear after it is treed, cornered, or held at bay.
To take bighorn sheep:
a. Centerfire rifles;
b. Muzzleloading rifles;
c. All other rifles using black powder or synthetic black powder;
d. Centerfire handguns;
e. Handguns using black powder or synthetic black powder;
f.  Shotguns shooting slugs, only;
g. Pre-charged pneumatic weapons .40 caliber or larger;
g-h. Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in width with
metal cutting edges; and
h:i. Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches and broad-
heads no less than 7/8 inch in width with metal cutting edges or bows as described in subsection (AX3)g)
(A)(3)(h) to be drawn and held with an assisting device.
To take buffalo:
a. State-wide, except for the game management units identified under subsection (A)(4)(b):
1.  Centerfire rifles;
ii. Muzzleloading rifles;
iii. All other rifles using black powder or synthetic black powder;
iv. Centerfire handguns no less than .41 Magnum or centerfire handguns with an overall cartridge length of no
less than two inches;
v. Bows with a standard pull of 40 or more lbs, using arrows with broadheads of no less than 7/8 inch in width
with metal cutting edges; and
vi. Crossbows with a minimum draw weight of 125 Ibs, using bolts with a minimum length of 16 inches and
broadheads no less than 7/8 inch in width with metal cutting edges or bows as described in subsection
(A)(4)(a)(v) to be drawn and held with an assisting device.
b. In game management units SA and 5B:
1.  Centerfire rifles;
ii. Muzzleloading rifles; and
iii. All other rifles using black powder or synthetic black powder.
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To take deer:

a. Centerfire rifles;

b. Muzzleloading rifles;

c. All other rifles using black powder or synthetic black powder;

d. Centerfire handguns;

e. Handguns using black powder or synthetic black powder;

f.  Shotguns shooting slugs, only;

g. Pre-charged pneumatic weapons .40 caliber or larger;

g-h. Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in width with
metal cutting edges; and

h:i. Crossbows with a minimum draw weight of 125 1bs, using bolts with a minimum length of 16 inches and broad-
heads no less than 7/8 inch in width with metal cutting edges or bows as described in subsection (AHS5)e)
(A)(5)(h) to be drawn and held with an assisting device.

To take elk:

Centerfire rifles;

Muzzleloading rifles;

All other rifles using black powder or synthetic black powder;

Centerfire handguns;

Handguns using black powder or synthetic black powder;

Shotguns shooting slugs, only;

Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in width with

metal cutting edges; and

Crossbows with a minimum draw weight of 125 1bs, using bolts with a minimum length of 16 inches and broad-

heads no less than 7/8 inch in width with metal cutting edges or bows as described in subsection (A)(6)(g) to be

drawn and held with an assisting device.

To take javelina:

a. Centerfire rifles;

b. Muzzleloading rifles;

c. All other rifles using black powder or synthetic black powder;

d. Centerfire handguns;

e. Handguns using black powder or synthetic black powder;

f.  Shotguns shooting slugs, only;

g. Pre-charged pneumatic weapons .40 caliber or larger;

g-h. Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in width with
metal cutting edges;

h:i. Crossbows with a minimum draw weight of 125 1bs, using bolts with a minimum length of 16 inches and broad-
heads no less than 7/8 inch in width with metal cutting edges or bows as described in subsection (AXHFHe)
(A)(7)(h) to be drawn and held with an assisting device;

+]. .22 rimfire magnum rifles; and

k. 5 mm rimfire magnum rifles.

To take mountain lion:

a. Centerfire rifles;

b. Muzzleloading rifles;

c. All other rifles using black powder or synthetic black powder;

d. Centerfire handguns;

e. Handguns using black powder or synthetic black powder;

f.  Shotguns shooting slugs or shot;

g. Pre-charged pneumatic weapons .40 caliber or larger;

g-h. Bows with a standard pull of 30 or more 1bs, using arrows with broadheads no less than 7/8 inch in width with
metal cutting edges;

hii. Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches and broad-
heads no less than 7/8 inch in width with metal cutting edges or bows as described in subsection (A}EHe)
(A)(8)(h) to be drawn and held with an assisting device;

+]. Artificial light, during seasons with dayleng day-long hours, provided the light is not attached to or operated
from a motor vehicle, motorized watercraft, watercraft under sail, or floating object towed by a motorized water-
craft or a watercraft under sail; and

fk. Pursuit with dogs, provided the individual shall immediately kill or release the mountain lion after it is treed, cor-
nered, or held at bay.

To take turkey:

F mmopooe
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fa. Shotguns shooting shags-er shot;
£:b. Bows with a standard pull of 30 or more lbs, using arrows with broadheads no less than 7/8 inch in width with
metal cutting edges; and
h-c. Crossbows with a minimum draw weight of 125 lbs, using bolts with a minimum length of 16 inches and broad-
heads no less than 7/8 inch in width with metal cutting edges or bows as described in subsection (AHHe)
(A)(9)(b) to be drawn and held with an assisting devices;
t  22rimfire-magnumrifles;
¥ §—mm—ﬂmﬁre—magmﬂﬂ—rrﬂes—and
k
B. An 1nd1v1dual may only use the followrng methods to take small game; when authorized by Commission Order and sub-
ject to the restrictions under R12-4-303 and R12-4-318.
1. To take cottontail rabbits and tree squirrels:
Firearms,
Bow and arrow,
Crossbow,
Pneumatic weapons,
Slingshots,
Hand-held projectiles,
Falconry, and
Dogs.
2. To take all upland game birds and Eurasian Collared-doves:

FRmo a0 op

a. Bow and arrow;

b. Falconry;

c. Pneumatic weapons;

d. Shotguns shooting shot, only;
e. Handguns shooting shot, only;
f.  Crossbow;

g. Slingshot;

g-h. Hand-held projectiles; and
ki. Dogs.

3. To take migratory game birds, except Eurasian Collared-doves:

Bow and arrow;

Crossbow;

Falconry;

Dogs;

Shotguns shooting shot:

i. Ten gauge or smaller, except that lead shot shall not be used or possessed while taking ducks, geese, swans,
mergansers, common moorhens, or coots; and

e-ii. Shetguﬂs—sheetmg—shet—&nd—meapab}e ncapabl e of holdlng more than w0 2 total of three shells m—the—mag—

o o

i i . as Drescrrbed under 50 CFR 20 21 Dublrshed October 1.

2009. The material incorporated by reference in this subsection does not include any later amendments or

editions. The material is available at any Department office, online from the Government Printing Office
web site www.gpoaccess.gov, or may be ordered from the Superintendent of Documents, U.S. Government
Printing Office, 732 N. Capitol St. N.W., Washington, D.C. 20401.
£ Degs:
C. An individual may take waterfowl from a any watercraft, except a sinkbox, subject to the following conditions:
1. The motor is shut off, if-anyis-shut-eff; and the sail is furled, #any as applicable, isfurled; and any progress from a
motor or sail has ceased;
2. The watercraft may be drifting-a

a. Adrift as a result of current or wind action;
b. Beached;
¢. Moored;
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d. Resting at anchor; or
e. Propelled by paddle, oars, or pole; and
3. The individual may only use the watercraft under power to retrieve dead or crippled waterfowl;-but-re; however.
shooting is permitted prohibited while the watercraft is underway.
D. An individual may take predatory and furbearing animals by using the following methods; when authorized by Commis-
sion Order and subject to the restrictions under R12-4-303 and R12-4-318:
1. Firearms;
2. Pre-charged pneumatic weapons .22 caliber or larger;
2.3. Bow and arrow;
3-4. Crossbow;
4.5. Traps not prohibited under R12-4-307;
5:6. Artificial light while taking raccoon provided the light is not attached to or operated from a motor vehicle, motorized
watercraft, watercraft under sail, or floating object towed by a motorized watercraft or a watercraft under sail; and
6-7. Artificial light while taking coyote during seasons with dayleng day-long hours, provided the light is not attached to
or operated from a motor vehicle, motorized watercraft, watercraft under sail, or floating object towed by a motorized
watercraft or a watercraft under sail; and
78. Dogs.
E. Anindividual may take nongame mammals and birds by any method authorized by Commission Order and not prohibited
under R12-4-303 or R12-4-318, subject to the following restrictions. An individual:
1. Shall not take nongame mammals and birds using foothold traps;
2. Shall check pitfall traps of any size daily, release non-target species, remove pitfalls when no longer in use, and fill
any holes;
3. Shall not use firearms at night; and
4. May use artificial light while taking nongame mammals and birds, if the light is not attached to or operated from a
motor vehicle, motorized watercraft, watercraft under sail, or floating object towed by a motorized watercraft or a
watercraft under sail.
F. An individual may take reptiles by any method not prohibited under R12-4-303 or R12-4-318 subject to the following
restrictions. An individual:
1. Shall check pitfall traps of any size daily, release non-target species, remove pitfalls when no longer in use, and fill
any holes;
2. Shall not use firearms at night; and
3. May use artificial light while taking reptiles provided the light is not attached to or operated from a motor vehicle,
motorized watercraft, watercraft under sail, or floating object towed by a motorized watercraft or a watercraft under
sail.

R12-4-305. Possessmg, Transportlng, Importing, Exportlng, and Selling Carcasses or Parts of Wildlife

B:A. An individual shall ensure that evidence of legality remains with the carcass or parts of a carcass of any wild mammal,
bird, or reptile that the individual possesses e, transports, or imports until arrival at the individual's permanent abode, a
commercial processing plant, or the place where the wildlife is to be consumed.

&:B. In addition to the requirement in subsection B} (A), an individual possessing or transporting the following wildlife shall
alse ensure that each:

1. Big game animal, sandhill erares crane, and pheasant eaeh have has the required valid tag attached as prescribed
under R12-4-302;

2. Migratory game birds bird, except sandhill cranes, each kave has one fully feathered wing attached;

3. Eaeh-sandhill Sandhill crane has either the fully feathered head or one fully feathered wing attached; and

4. Eaehguail Quail has attached a fully feathered head, or a fully feathered wing, or a leg with foot attached, #f when the
current Commission erder Order has established separate bag or possession limits for any species of quail.

P-C. An individual who has lawfully taken wildlife that requires a valid tag when prescribed by the Commlss10n—&&eh—as—bfg
game;-sandhill-erane;-orpheasant; may authorize its transportation or shipment by completing and signing the Fransperta-
HeﬁLShﬂapmg Transportation and Shipping Permit portion of the valid tag for that animal. A separate FranspertationtShip-
ping Transportation and Shipping Permit issued by the Department is necessary to transport or ship to another state or

country any big game taken with a resident license. Under A.R.S. § +7-372 17-372(B), an individual may ship other law-
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fully taken wildlife by common carrier after obtaining a valid Franspertation/Shipping Transportation and Shipping Per-
mit issued by the Department. The individual shall provide the following information on the permit form:
1.  Number and description of the wildlife to be transported or shipped;
2. Name, address, license number, and license class of the individual who took the wildlife-and-thatindtvidual's-address;
lieensenumberticense-elass;and-tag number;
3. Tag number;
4. Name and address of the individual whe-reeeives receiving a portion of the divided carcass of the wildlife as autho-
rized under subsection (E} (D), if applicable;
4. Address of destination where the wildlife is to be transported or shipped; and
5. Name and address of transporter or shipper.
E:=D. An individual who lawfully takes wildlife under a tag may authorize another individual to possess the head or carcass of
the wildlife by separating and attaching the tag as prescribed # under R12-4-302.
E. An individual who receives a portion of the wildlife shall provide the identity of the individual who took and gave the por-
tion of the wildlife.
F. An individual shall not possess the horns of a bighorn sheep; taken by a hunter in this state, unless the horns are marked or
sealed as prescribed # under R12-4-308.
G. An Except as provided under R12-4-307, an individual who sells, offers for sale, or exports the raw pelt or unskinned car-
cass of a bobcat taken in this state shall ebtatn-a first:
1. Pay the bobcat permit-tag; scal available-fora fee as-provided-in established under R12-4-102 at-Department-offices

ats

and
Present the bobcat permi or inspection

at any Department office. Department personnel or an authorlzed agent shall attach and lock the bobcat seal only to a

[

pelt or unskrnned carcass presented w1th a Valrdated transportatlon tag

: A-aft An individual who takes bear or moun-
ta1n hon under A R S. § 17 302—Hlthe—seasen—feebear—er—metmtam—heﬂ—rs—elesed— during a closed season may retain the
carcass of the wildlife if the individual has a valid hunting license and the carcass is immediately tagged with a nonpermit-
tag as required by under R12-4-114 and R12-4-302, unless the individual has already taken the applicable bag limit for
that big game animal. An animal retained under this subsection shall count towards the annual applicable bag limit for
bear or mountain lion as authorized # by Commission Order. The individual shall comply with inspection and reporting

requirements established under R12-4-308.

I. An individual may impertinte-this-state-careasses-or-parts-of carcasses-ofwildlife-that have beenpossess, transport, or
import only the following portions of a cervid lawfully taken in another state or country #f-accempanied-by-evidenee-of

legality:
1. Boneless portions of meat, or meat that has been cut and packaged;
2. Clean hides and capes with no skull or soft tissue attached, except as required for proof of legality:;
3. Skulls with antlers, clean skull plates, or antlers with no meat or soft tissue attached;
4. Finished taxidermy mounts or products; and
5. Upper canine teeth with no meat or tissue attached.
J. A private game farm license holder may transport a cervid lawfully killed or slaughtered at the license holder's game farm
to a licensed meat processor.
K. An individual may possess or transport only the following portions of a cervid lawfully killed or slaughtered at a private

game farm authorized under R12-4-413:
Boneless portions of meat, or meat that has been cut and packaged:

Clean hides and capes with no skull or soft tissue attached;
Skulls with antlers, clean skull plates, or antlers with no meat or soft tissue attached;

Finished taxiderrny mounts or products; and
Upper canine teeth with no meat or tissue attached.

&L. l-nd-r—wdu—a-}s An individual who ebtain obtained buffalo meat as authorized under R12-4-306 may sell the meat.

K=M. Except for cervids, which are subject to requirements established under subsection (I), (J), and (K), A# an individual
may import into this state the carcasses or parts of wildlife, including aquatic wildlife, thathave-been lawfully taken in
another state or country if aeeemﬁ&med—byheﬂdeﬂeeef—}ega}rty—&nd transported and exported in accordance with the laws
of the state or country of origin.

E=N.An individual in possession of or transporting the eareasses carcass of any freshwater fish thathave-been taken within this
state shall ensure that the head, tail, or skin is attached so that the species can be identified, numbers counted, and any
required length determined.

0. An individual shall not transport live crayfish from the site where taken, except as permitted under R12-4-316.

MEP.An individual in possession of a carp (Cyprinus carpio) ex, buffalofish (Ictiobus spp.). or crayfish carcass taken under
Commission erder Order may sell the carcass.

IU‘ [ 92 N =
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R12-4-306.  Buffalo Hunt Requirements

A.

B-

IF’SP?P

IO

I®

=

E

When authorized by Commission erder Order, the Department shall conduct a hunt to harvest buffalo from the state's buf-
falo herds.

A hunter w1th a buffalo permlt tag or nonpermlt tag shall
1. Provide a signed written acknowledgement that the hunter received. read. understands, and will comply with the

requirements of this Section.
Be accompanied by an authorized Department employee, when required, and

Take only the buffalo designated by the Department employee, when required.

For the House Rock Herd (Units 12A, 12B, and 13A): When required by the Department, a hunter with a nonpermit-tag
shall:

1. Hunt in the order scheduled.

2. Be accompanied by a Department employee who:

a. Shall designate the buffalo to be harvested.

b. May assist in taking the buffalo when the hunter fails to dispatch a wounded buffalo within a reasonable period.
For the Raymond Herd (Units 5A and 5B):

1. A hunter with a permit-tag shall:

Hunt in the order scheduled.

Be accompanied by an authorized Department employee who:
i.  Shall designate the buffalo to be harvested.

ii. May assist in taking the buffalo if the hunter fails to dispatch a wounded buffalo within a reasonable period.

2. When required by the Department, a hunter with a nonpermit-tag shall:
Hunt in the order scheduled,

Be accompanied by a Department employee who:
i.  Shall designate the buffalo to be harvested.

ii. May assist in taking the buffalo if the hunter fails to dispatch a wounded buffalo within a reasonable period.

A hunter issued a buffalo permit-tag or non-permit tag shall checkout no more than three days after the end of the hunt,
regardless of whether the hunter was successful, unsuccessful, or did not participate in a buffalo hunt.

1. House Rock Herd (Units 12A. 12B. and 13A): A hunter may check out either in person or by telephone at the House
Rock Wildlife Area headquarters, the Jacob Lake Check station when open during deer season, or the Department's
Flagstaff Regional office.

2. Raymond Herd (Units 5A and 5B):

a. A successful hunter shall check out in person at the Raymond Wildlife Area headquarters or the Department's
Flagstaff Regional office. The hunter shall present the buffalo to the Department for the purpose of gathering bio-
logical data.

An unsuccessful hunter shall check out by telephone at the Raymond Wildlife Area headquarters or the Depart-
ment's Flagstaff Regional office.

At the time of checkout, the hunter shall provide all of the following information:

Hunter's name

Hunter's contact number,

Tag number,
Sex of buffalo taken,

Age of the buffalo taken: adult or yearling,
Number of days hunted, and
Number of buffalo seen while hunting.

4. When accompanied by an authorized Department employee, the employee shall conduct the checkout at the end of
the hunt.

Failure to comply with this Section invalidates the hunter's permit-tag or nonpermit-tag.

[S I
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R12-4-307.  Trapping Regulations: Licensing; Methods; Tagging of Bobcat Pelts
A . o, . " :
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An Arizona trapping license permits an individual to trap predatory and fur-bearing animals. The Department shall issue a

registration number to a trapper and enter the number on the trapping license at the time the trapper purchases the license.
The trapper registration number is not transferable.

A trapping license is required for any individual 14 years of age and older. An individual under the age of 14 is not
required to purchase a trapping license, but shall apply for and obtain a registration number.

An individual born on or after January 1, 1967 shall successfully complete a Department-approved trapping education
course before applying for a trapping license.

An individual applying for a trapping registration number or trapping license shall pay the applicable fees established
under R12-4-102.

An individual applying for a trapping registration number or trapping license shall apply using a form furnished by the
Department. The form is available at any Department office and online at www.azgfd.gov. The individual shall provide all
of the following information on the form:

1. Applicant's:

a. Full name, address, and telephone number:;

b. Date of birth and physical description;

Identification number assigned by the Department;

Category of license:

a. Resident:

>
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2.
3.
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b. Nonresident: or

c¢. Juvenile; and
4. The applicant's signature.

A trapper may only trap predatory and fur-bearing animals during trapping seasons established by Commission Order.
A trapper shall:

1. Inspect traps daily;
2. Kill or release all predatory and fur-bearing animals;
3. Possess a choke restraint device that enables the trapper to release a javelina from a trap when trapping in a javelina
hunt unit, as designated by Commission Order;
4. Possess a device that is designed or manufactured to restrain a trapped animal while being removed from a trap when
its release is required by this Section; and
5. Release, without additional injury, all animals that cannot lawfully be taken by trap.
6. Subsections (G)(3) and (G)(4) do not apply when the trapper is using a confinement trap.
A trapper shall not:
1. Bait a confinement trap with:
a. A live animal;
b. Any edible parts of small game, big game, or game fish; or
c. Any part of any game bird or nongame bird.
2. Set any trap within:
a. One half mile of any of the following areas developed for public use:
i. Boat launching area,
ii. Camping area,
iii. Picnic area, or
iv. Roadside rest area.
b. One half mile of any occupied residence or building without permission of the owner or resident.
c. One hundred yards of an interstate highway or any other highway maintained by the Arizona Department of
Transportation.
d. Fifty feet of any trail maintained for public use by a government agency.
e. Twenty-five yards of any other road as defined under A.R.S. § 17-101.
f.  Subsections (1)(b). (1)(c). (1)(d), and (1)(e) do not apply when the trapper is using a confinement trap.
3. Set a foothold trap within 30 feet of sight-exposed bait.
4. Use any:
a. Body-gripping or other instant kill trap with an open jaw spread that exceeds 5 inches for any land set or 10
inches for any water set;
b. Foothold trap with an open jaw spread that exceeds 7 1/2 inches for any water set;
c. Snare, unless authorized under subsection (I);
d. Trap with an open jaw spread that exceeds 6 1/2 inches for any land set; or
e. Trap with teeth.

A trapper who uses a foothold trap to take wildlife with a land set shall use commercially manufactured traps that meet the
following specifications:

1. A padded or rubber-jawed trap or an unpadded trap with jaws permanently offset to a minimum of 3/16 inch and a
device that allows for pan tension adjustment;

2. A foothold trap that captures wildlife by means of an enclosed bar or spring designed to prevent the capture of non-
targeted wildlife or domestic animals; or

3. A powered cable device with an inside frame hinge width no wider than 6 inches, a cable loop stop size of at least 2
inches in diameter to prevent capture of small non-target species, and a device to allow for a pan tension adjustment.

A trapper who uses a foothold trap to take wildlife with a land set shall ensure that the trap has an anchor chain is

equipped with at least two swivels as follows:

1. An anchor chain 12 inches or less in length shall have a swivel attached at each end.
2. An anchor chain greater than 12 inches in length shall have one swivel attached at the trap and one swivel attached

within 12 inches of the trap. The anchor chain shall be equipped with a shock-absorbing spring that requires less than
40 pounds of force to extend or open the spring.
A trapper shall ensure that each trap has the name and address or registration number of the trapper marked on a metal tag
attached to the trap. The number assigned by the Department is the only acceptable registered number.
A trapper shall immediately attach a valid bobcat transportation tag to the pelt or unskinned carcass of a bobcat taken in
this state. A trapper shall validate the transportation tag by providing all of the following information on the bobcat trans-

portation tag:
Current trapping license number,

1.
2. Game management unit where the bobcat was taken,
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3. Sex of the bobcat, and
4. Method by which the bobcat was taken.

M. The Department shall provide transportation tags with each trapping license. Additional transportation tags are available

[z

I°

[~

0.

at any Department office at no charge.

A trapper shall ensure that all bobcats taken in this state have a bobcat seal attached and locked either through the mouth

and an eye opening or through both eye openings no later than 10 days after the close of trapping season.
When available, bobcat seals are issued on a first-come, first-served basis at Department offices and other locations at

those times and places as determined and published by the Department.

The trapper shall pay the bobcat seal fee established under R12-4-102.
Department personnel or an authorized agent shall attach and lock a bobcat seal only to a pelt or unskinned carcass
presented with a validated transportation tag and a complete lower jaw identified with labels provided with the trans-

portation tag. Department personnel or authorized agents shall collect the transportation tags and jaws before attach-
ing the bobcat seal.

Department personnel shall attach a bobcat seal to a bobcat pelt seized under A.R.S. § 17-211(E)(4) before disposal by the

Department to the public.

A licensed trapper shall file the annual report prescribed under A.R.S. § 17-361(D).

1. The trapper shall submit the form to Arizona Game and Fish Department, Game Branch, 5000 W. Carefree Highway,
Phoenix, AZ 85086 by April 1 of each year.

2. A report is required even when trapping activities were not conducted. The form is available at any Department office
and online at www.azgfd.gov.

3. The Department shall deny a trapping license to any trapper who fails to submit an annual report until the trapper
complies with reporting requirements.

Persons suffering property loss or damage due to wildlife and who take responsive measures as permitted under A.R.S. §§

17-239 and 17-302 are exempt from this Section. This exemption does not authorize any form of trapping prohibited
under A.R.S. § 17-301.

=

[

R12-4-308.  Wildlife Inspections, Check Stations, and Roadblocks

A.

B.

The Department has the authority to establish mandatory wildlife check stations.
The Department shall publish in the Commission Order establishing the season the leeation:
loeation Location, eheek-in
Check-in requirements, and eheek-eut
Check-out requirements for & that specific season-wi

1.
a.
b.
C.

requirement:
2. The Department shall ensure that a wildlife check statiens station with a published eheek-in:
a. Check-in requirement are is open eentinuoustyfrom:
i.  8:00 a.m. the day before the season until 8:00 p.m. the first day of the season, and frem
ii. 8:00 a.m. to 8:00 p.m. during each day of the season.
b. Check-out requirement is open:
i 8:00 a.m. to 8:00 p.m. during each day of the season, and remain
ii. epenuntd Until 12:00 noon en the day fellewing after the close of the season.
3. A hunter shall:
a. Check-in at a wildlife check station in person before hunting when the Department includes a check-in require-
ment in the Commission Order for that season;
b. Huntersshall-persenally-eheeleut Check-out at a wildlife check station in person after hunting in-a-seasen—-with
a-published when the Department includes a check-out requirement in the Commission Order for that season;;

and-shal-present
Present for inspection any wildlife taken; and display

c.
d. Dlsplay any hcense tag, or permlt requlred for taklng or transportlng w1ldhfe

The Department h&s—the—&utheﬂty—te y conduct 1nspect10ns for-bighernsheep;-archery-deer,-bear, mountainlienand
ense-tags{dee of lawfully taken wildlife at the Department's Phoenix and

reg10na1 ofﬁces or des1gnated locatlons durlng the Dosted busmess hours. Regienal-effices-are-open-8:00-a-m—to-5:00p-m

1. Al-} A brghorn sheep hunters hunter shall persenaﬂy—eheeleeut check-out in person, or by designee, within three days
after the close of the season. Eaek The hunter whe-takes-a-bighernsheep; or designee, shall submit the intact horns
and skull for inspection and photographing. Fhe A Department representative shall affix a mark or seal to one horn of
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each bighorn sheep lawfully taken under Commission erder Order. The-huntershall-net It is unlawful for any person
to remove, alter, or obliterate the mark or seal.

42, A successful bear or mountain hon hunter shall fepeft

a.

S

Report information about the kill to the Department in person or by telephone within 48 hours of taking the wild-
life. The report shall include the name:
i. Name of the hunter, the-hrunter's

ii. Hunter's hunting license number, the-sex

iii. Sex of the wildlife taken, the-management
iv. Management unit where the wildlife was taken, and-a-telephone
v. Telephone number where the hunter can be reached for additional information, and

V_i. AnV additional 1nformatlon requlred by the Department.

3 v 8 inti esent Present, in per-
son or bV desmnee the skull h1de and attached proof of sex for 1nspect10n w1th1n 10 days of taking the bear or
mountain lion. If a hunter freezes the skull or hide before presenting it for inspection, the hunter shall prop the
jaw open to allow access to the teeth and ensure that the attached proof of sex is identifiable and accessible.

3. For seasons other than bear, bighorn sheep, or mountain lion, where a harvest objective is established, a successful
hunter shall report information about the kill either in person or by telephone within 48 hours of taking the wildlife.

The report shall include the information required under subsection (2)(a).
C. The Director erDirector's-designee may establish vehicle roadblocks at specific locations when necessary to ensure com-

pliance with applicable wildlife laws. Any occupant of a vehicle at a roadblock shall, upon request, present for inspection
all wildlife in possession, and produce and display any license, tag, stamp, or permit required for taking or transporting

wildlife.

D. This Section does not limit the game ranger or wildlife manager's authority to conduct stops, searches, and inspections
authorized under A.R.S. §§ +7-2Hd) 17-211(E). 17-250(A)(4). and 17-331, or to establish voluntary wildlife survey sta-
tions to gather biological information.

R12-4-309.

Authorlzatlon for Use of Drugs on Wildlife

B:A.A person shall not administer any drug to any wildlife under the jurisdiction of the state, including but not limited to drugs
used for fertility control, disease prevention or treatment, immobilization, or growth stimulation without written authori-
zation from the Department or as otherwise provided under subsection (B (E).

€&:B. A person requesting written authorization for the use of drugs on wildlife shall submit the request in writing to the Depart-
ment at least 120 days before the anticipated start date of the activity and provide all of the following:

1. A plan that includes:

a.
b.

The purpose and need for the proposed activity;

A clear statement of the objectives; for fertility control the statement shall include the target wildlife population
goals or densities and the anticipated time-frame for meeting these objectives;

A description of the agent, drug, or method including federal approvals or permits obtained, as applicable, and
any mandated labeling restrictions or limitations designed to reduce or minimize detrimental effects to wildlife
and humans;

Required approvals, including, but not limited to, any federal or state agency approvals for specific use;
Citations of published scientific literature documenting field studies on the efficacy and safety for both target and
non-target species, including predators, scavengers, and humans;

A description of the activity area;

A description of the target species population and current status;

A descrlptlon of the field methodology for dehvery me}udlﬁg—mﬁmg—seﬁﬂd—ﬂmaabe%e#aﬂﬁ&a%s—te—beﬁeated—

: that includes the fol-

low1n£ as annhcable
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ii. Sex and number of animals to be treated
iii. Percentage of the population to be treated, and
iv. Calculated population effect, and
i.  Short and long term momtormg and evaluation procedures.
2. Documentation regarding the experience and credentials of the applicant or the applicant's agents as it applies to the
requested activity;
3. Written endorsement from the agency or institution; required when the applicant is a government agency, university,
or other institution; and
4.  Written permission from landowners or lessees in all locations where the drug will be administered.
D. The Department shall notify the applicant of the Department's decision to grant or deny the request within 90 days. The
Department has the authority to place conditions on the written authorization regarding:

=
E'
5

1. Locations and time-frames,
2. Drugs and methodology,
3. Limitations,
4. Reporting requirements, and
5. Any other conditions deemed necessary by the Department.
E. A person with authorization shall:
1. Carry written authorization while engaged in the activity and exhibit it upon request to any peace officer;
2. Allow Department personnel to be present to monitor activities for compliance, public safety, and proper treatment of
animals;
3. Adhere to all drug label restrictions and precautions;
4. Provide an annual and final report;

a. The annual report must include the number of animals treated, the level of treatment effect obtained to date, and
any problems including mortalities or morbidities of target animals.
b. The final report must include the end results, including the number of wildlife treated and treatment effects on
target and non-target wildlife, including mortalities, morbidities, and reproductive rate changes.
5. Comply with all conditions and requirements set forth in the written authorization.

F. This Section does not prohibit the treatment of wildlife by a licensed veterinarian or holder of a special license in accor-
dance with R12-4-407(A)(2), (8) and R12-4-428(B)(13), activities as authorized under R12-4-418, R12-4-420, R12-4-
421, and R12-4-423, an individual exempt from special licensing under R12-4-407(A)(4) and (5), or reasonable lethal
removal activities for wildlife control as authorized under A.R.S. § 17-239(A).

G. This Section does not limit:

1. Department employees or Department agents in the performance of their official duties related to wildlife manage-

ment,

2. The practices of aquaculture facilities administered by the US Fish and Wildlife Service, and commercial aquaculture
facilities operating under a valid license from the Arizona Department of Agriculture, or

3. The use of supplements or drugs as a part of conventional livestock operations where those supplements may inciden-
tally be consumed by wildlife.

H. The Department shall take possession of and dispose of any remaining wildlife drugs administered in violation of this
Section and any devices and paraphernalia used to administer those drugs, as authorized under A.R.S. §§ 17-211(E), 17-
231(A), and 17-240(B).

R12-4-310.  Fishing Permits

A. The Department may issue a EishingPermit fishing permit to state, county, or municipal agencies or departments and te
nonprofit organizations licensed by or contracted with the Department of Economic Security or Department of Health
Services, whose primary purpose is to provide physical or mental rehabilitation or training for individuals with physical,
developmental or mental dlsablhtles

B. The permlt witl-atlow v

Is valid for the two days specified on the permit;

[ =

Authorizes up to 20 individuals with physical, developmental, or mental disabilities to fish without a fishing license

upon any public waters except that fishing in the waters of the Colorado River is restricted to fishing from the Ari-
zona shoreline only, unless the persons fishing under the authority of the permit also possess a valid Colorado River

stamp from the adjacent state; and
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3. Does not exempt individuals fishing under the authority of the permit from compliance with other statutes, Commis-
sion Orders, and rules not contained in this Section.
B:C.An applicant for a FishingPermit fishing permit shall provide thefollewing a properly completed application to the
Department:, The application is furnished by the Department and is available from any Department office and online at
azgfd.gov, The apphcant shall prov1de all of the followmg 1nformat10n

a—l The name, address and telephone number of the agency, department or nonproﬁt organization requestrng the permit;
b:2. The name, position title, and telephone number of the individual who will be responsible for supervising the individ-

uals whe-will-be fishing under the authority of the permit;

e:3. The total number of individuals whe-will-be fishing under the authority of the permit;

4. The dates of the two days for which the permit will be valid; and

e:5. The location for which the permit will be valid.

2-6. Nenprofit In addition to the information above. nonprofit organizations shall also submit documentation that they are
licensed by or have a contract with the Department of Economic Security or the Department of Health Services for
the purpose of providing rehabilitation or treatment services to individuals or groups with physical, developmental, or
mental disabilities.

€&:D.The Department shall issue or deny the FishingPermit fishing permit to an applicant within 30 calendar days of receiving
an application.

B:E.The FishingPermitpermittee fishing permit holder shall provide ene-heurof instruction on fish identification, fishing eth-
ics, safety, and techniques to the individuals who will be fishing under authority of the permit. The Department shall pro-
vide the lesson plan for this instruction to the permittee permit holder.

E=F. Each individual fishing without a license under the authority of the EishingPermit fishing permit may take only one-half
the regular bag limit established by Commission erder Order for any species, unless the regular bag limit is one, in which
case the permit authorizes the regular limit.

¥:G. The permittee permit holder shall submit a report to the Department not later than 30 days after the end of the authorized
ﬁshrng dates The renort form 1s furnlshed by the DeDartment and is avarlable at any Department office. The Department

- The permittee permit holder shall
fepeft all of the followrns.7 1nformatron ona the form ava&ab}e—frem—the—DeparHﬂent
1. The FishingPermit fishing permit number and the information contained in the permit;
2. The total number of individuals who fished and total hours fished;
3. The total number of fish caught, kept, and released, by species.
H. The Department may deny future fishing permits to a permit holder who fails to submit the report until the permit holder
complies with reporting requirements.

R12-4-311.  Exemptions from Requirement to Possess an Arizona Fishing License or Hunting License whileFaking

ileges are not currently revoked by the Commission:

1. A fishing license is not required when an individual is:
Fishing from artificial ponds, tanks, and lakes contained entirely on private lands that are not:

&

i.  Open to the public, and

ii. Managed by the Department.

Taking terrestrial mollusks or crustaceans from private property.

Fishing in Arizona on any designated Saturday occurring during National Fishing and Boating Week, except in
waters the Colorado River forming the common boundaries between Arizona and California, Nevada, or Utah
where fishing without a license is limited to the shoreline, unless the state with concurrent jurisdiction removes
licensing requirements on the same day.

Participating in an introductory fishing education program sanctioned by the Department, during scheduled pro-

o=

|~
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gram hours, only. A sanctioned program shall have a Department employee, sport fishing contractor, or autho-
rized volunteer instructor present during scheduled program hours. For the purposes of this subsection,

“authorized volunteer instructor” means an individual who has successfully passed the Department's required

background check and sport fishing education workshop.
A hunting license is not required when an individual is participating in an introductory hunting event organized, sanc-
tioned, or sponsored by the Department. The individual may hunt small game, furbearing, predator, and designated
mammals during scheduled event hours, only. To hunt migratory birds, the individual shall have any stamps required
by federal regulation. The introductory hunting event shall have a Department employee, certified hunter education
instructor, or authorized volunteer present during scheduled hunting hours. For the purposes of this subsection,
“authorized volunteer instructor” means an individual who has successfully passed the Department's required back-

ground check and Department event best practices training. This subsection does not apply to any event that requires
participants to obtain a permit-tag or nonpermit-tag.

[>>

R12-4-312.  Special Use Permits and Stamps for Fishing on Waters with Shared Jurisdiction

A.

E.

Any individual fishing from a watercraft or other floating device or object on the waters of Lake Mead, Lake Mohave, or
that portion of the Colorado River that forms the mutaal common boundary between Arizona and Nevada, shall have in
possession:

1. A valid Arizona-Colorado River special use stamp affixed-te and a valid Arizona fishing license, or

2. A valid Nevada-Colorado River special use stamp affixed-te and a valid Nevada fishing license.

Any individual fishing from the Arizona shorelines of the waters named in subsection (A), unless exempted-by exempt
under A.R.S. § 17-335, R12-4-310 or R12-4-311, shall have in possession either:

1. A valid Arizona fishing license, unless-exempted-under A RS—§1+7-335; or

2. A valid Nevada-Colorado River special use stamp affixedte and a valid Nevada fishing license.

Any individual fishing in the waters of Mittry Lake or Topock Marsh, unless exempted-by exempt under A.R.S. § 17-335,
R12-4-310 or R12-4-311, shall have in possession either:

1. A valid Arizona ﬁshlng license, unless-exempted-under ARS—$17335; or

2. A valid Arizona-Colorado River special use permit stamp affixedte and a valid California fishing license.

Any individual fishing in the Arizona portion of Lake Powell, unless exempted-by exempt under A.R.S. § 17-335, R12-4-
310 or R12-4-311, shall have in possession either:

1. A valid Arizona fishing license, unless exempt under A.R.S. § 17-335; or

2. A valid Arizona-Lake Powell stamp affixed-te and a valid Utah resident fishing license.

The requirements of this Section are in addition to those eentained-in prescribed under A.R.S. §§ 17-342, 17-343, and 17-
344.

R12-4-313.  Lawful Methods of Taking Aquatic Wildlife

A.

An individual may take aquatic wildlife as defined # under A.R.S. § 17-101, subject to the restrictions prescribed # under

R12-4-303, R12-4-317, and this Section. Aquatic wildlife may be taken during the day or night and may be taken using

artificial light as prescribed s under A.R.S. § 17-301.

The Commission may, through Commission erder Order, prescribe legal sizes for possession of aquatic wildlife.

An individual may take aquatic wildlife by angling or simultaneous fishing as defined #R3+2-4-+406+ under R12-4-301

with any bait, artificial lure, or fly subject to the following restrictions. An individual:

1. Shall not possess aquatic wildlife other than aquatic wildlife prescribed by Commission erder Order;

2. Shall not use the flesh of game fish, except sunfish of the genus Lepomis, as bait;

3. May use live baitfish, as defined #R42-4-1+6+ under R12-4-301, only in areas designated by Commission erder
Order; and

4. Shall not use waterdogs as live bait in that portion of Santa Cruz County lying east and south of State Highway 82 or
that portion of Cochise County lying west of the San Pedro River and south of State Highway 82.

In addition to angling, an individual may also take the following aquatic wildlife using the following methods, subject to

the restrictions ef established under R12-4-303, R12-4-317, and this Section:

1. Carp (Cyprlnus carplo) buffaloﬁsh mullet t11ap1a goldﬁsh and shad may also be taken by be%aﬂd—affew—efess-

Bow and arrow:

Crossbow:

Snare;

Gig;

Spear or spear gun; or

Snagging.

Except for snagging, an individual shall not practice any of these methods of take within 200 yards of any boat

2 =0 B0 |5 |
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dock or designated swimming area.
2. Striped bass may also be taken by spear or spear gun in waters designated by Commission erder Order.

3. Live baitfish may also be taken for personal use as bait by:
a. A cast net not to exceed a radius of feur 4 feet measured from the horn to the leadline;
b. A minnow trap, as defined inR+2-4-104 under R12-4-301;
c. A seine net not to exceed 10 feet in length and feur 4 feet in width; or
d. A dip net.
4. Catfish may also be taken by bow and arrow or crossbow in waters designated by Commission Order.
4.5. Amphibians, soft-shelled turtles, mollusks, and crustaceans may also be taken by minnow trap, crayfish net, hand, or
with any hand-held, non-motorized implement that does not discharge a projectile, unless otherwise permitted by this

Section.
5:6. In addition to the methods described in subsection (B}4) (D)(5) of this Section, bullfrogs may also be taken by bew
and-arrow;-erossbow;s-orslingshet:

a. Bow and arrow.
b. Crossbow.
c¢. Pneumatic weapon, or
d. Slingshot.
6-7. In addition to the methods described in subsection (B}4) (D)(5) of this Section, crayfish may also be taken with the
following devices:
a. A trap not more than three 3 feet in the greatest dimension;-et,
b. A dip net as defined under R12-4-301, or
b-c. A seine net not larger than ten 10 feet in length and feur 4 feet in width.

An 1nd1v1dua1 Who uses a crayﬁsh and minnow trap shall attaeh—a—wateﬁesﬁt&nﬁdeﬂ&ﬁe&&efbt&ﬁeﬁﬁfap—rﬁm—uﬂ&t-

Raise and ethV the tran dailV

1.

2. Attach a water-resistant identification tag to the trap when it is unattended. The tag shall include the individual's:
a. Name,
b. Address, and

c. Fishing license number.

R12-4-315. Possession of Live Fish; Unattended Live Boxes and Stringers
A. An individual may possess fish taken alive as provided under R12-4-313 on the waters where taken, except when the take

or possession is expressly prohibited by—the-previstens—of under R12-4-313 or R12-4-317, but the individual shall not
transport the fish alive from the waters where taken except as allewed-in authorized under R12-4-316.

An individual whe-plaees shall attach water res1stant 1dent1ﬁcat10n to any unattended hve boxes or strlngers holdrng ﬁsh
sh-a-l-l—&tt—&eh—water—res-x-st—&nt The 1dent1ﬁcat10n Ay 3 e

1.
2. Address. and
3. Fishing license number.

R12-4-316. Possession, Transportation, or Importation of Live Baitfish, Crayfish, or Waterdogs
A. An individual may possess live baitfish, crayfish, or waterdogs for use as live bait enly-in-aceordanee-with as established

B.

under R12-4-317 and this Section-and-RI2-4-317.
An individual may possess or transport the followmg live bartﬁsh for personal use as hve ba1t m—aeeefdaﬂee—wrth as estab- estab-
lrshedunderRlZ 4- 317. An-individua g a4-va : 3 M

Fathead minnow GP-nﬁephaw}es—pfefnel-&s} ( Pimehales promelas):,

1.

2. Mosquitofish {Gambusta-affinis) (Gambusia affinis):,

3 Redshi SN s

4.3. Threadfin shad (Peresemapetenense) (Dorosoma petenense);,

5-:4. Golden shiners (Netemigenus-erysoleneas) (Notemigonus crysoleucas):, and
6-5. Goldfish {(Carassius-auratus) (Carassius auratus).

C. Anindividual who possesses a valid Arizona fishing license may impeort:

1. Import, transport, or possess live waterdogs for personal use as bait, except in the portion of Santa Cruz County lying
east and south of State Highway 82 or the portion of Cochise County lying west of the San Pedro River and south of
State Highway 82.
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2. Import live baitfish listed under subsection (B) from California or Nevada without accompanying documentation cer-
tifying the fish are free of disease, or may import these live baitfish from any other state with accompanying docu-
mentation certifying that the fish are free of Furunculosis.

An individual may:

1. Trap or capture live crayfish as provided under R12-4-313.

2. Use live crayfish as bait only in the body of water where trapped or captured, not in an adjacent body of water, except
for the portion of L.a Paz County west of Highway 95 and south of Interstate 10, Yuma County, and on the Colorado
River from the Palo Verde Diversion Dam downstream to the Southern international boundary with Mexico.

B:E.An individual shall not impert:

1. Import, transport, move between waters, or possess live crayfish for personal use as live bait except as allowed in 12
A.A.C. 4, Article 4, and except for the portion of La Paz County west of Highway 95 and south of Interstate 10, Yuma
County, and on the Colorado River from the Palo Verde Diversion Dam downstream to the southern international
boundary with Mexico.

2. Transport crayfish alive from the site where taken except for the portion of L.a Paz County west of Highway 95 and
south of Interstate 10, Yuma County, and on the Colorado River from the Palo Verde Diversion Dam downstream to
the southern international boundary with Mexico.

3. Import, transport, move between waters, or possess live red shiner (Cyprinella lutrensis) for personal use
a3 divs A . an o live P h ac 1idad 11 B A _ne N1 a live h

R12-4-317.  Seasons for Lawfully Taking Fish, Mollusks, Crustaceans, Amphibians, and Aquatic Reptiles

A.

B.

Methods of lawfully taking aquatic wildlife during seasons designated by Commission erder Order as “general” seasons

are designated a under R12-4-313.

Other seasons designated by Commission erder Order have specific requirements and lawful methods of take more

restrictive than those for general seasons, as prescribed # under this Section. While taking aquatic wildlife under R12-4-

313 an individual participating in:

1. An individual-participating—n—an “artificial lures and flies only” season shall use only artificial lures and flies as
defined #nRI2-4140+ under R12-4-301. The Commission may further restrict “artificial lures and flies only” season

to the use of barbless or s1ngle barbless hooks as deﬁned under R12 4 301. A—b&rb}ess—heelﬁs—aﬂy—ﬁshheelemaﬁu&e-

2. Aﬁ—mémdb}&l—p-&fﬁetpﬂﬂﬂg—lﬂ—& A “hve baltﬁsh” season shall not possess or use any spemes of fish as live bait;-e¢
possess-any-speetes-of fish-foruse-as-tive-bait at, in, or upon any waters unless that species is specified as a live bait-

fish for those waters by Commission erder Order. Live baitfish shall not be transported from the waters where taken
except as alewed-i authorized under R12-4-316.

3. An individual participating-in-an “immediate kill or release” season shall kill and retain the designated species as part
of the bag limit or immediately release the wildlife. Further fishing is prohibited after the legal bag limit is killed.

4. AH—tHd-l—V‘ld:H—a-l—p-&fHel-p-&t—lﬂg—lﬂ—& A “catch and immediate release” season shall immediately release the designated spe-
cies.

5. An individual-partieipating--an “immediate kill” season shall immediately kill and retain the designated species as
part of the bag limit.

6. Anindividual-partieipatingina A “snagging” season shall use this method only at times and locations designated by
Commission erder Order.

7. An-individualpartieipatingina A “spear or spear gun” season shall use this method only at times and locations des-
ignated by Commission erder Order.

A “special” season may be designated by Commission erder Order to allow fish to be taken by hand, or by any hand-held,

non-motorized implement that does not discharge a projectile. The “special” season may apply to any waters where a fish

die-off is imminent due either to poor or low water conditions or Department fish renovation activities, or as designated
by Commission erder Order.

R12-4-318.  Seasons for Lawfully Taking Wild Mammals, Birds, and Reptiles

A.

B.

Methods of lawfully taking wild mammals and birds during seasons designated by Commission Order as “general” sea-
sons are designated under R12-4-304.

Methods of lawfully taking big game during seasons designated by Commission Order as “special” are designated under
R12-4-304. “Special” seasons are open only to individuals who possess a special big game license tag authorized under
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A.R.S. § 17-346 and R12-4-120.

C. When designated by Commission Order, the following seasons have specific requirements and lawful methods of take
more restrictive than those for general and special seasons, as prescribed in this Section. While taking the species autho-
rized by the season, an 1nd1v1dual participating in:

1.

2.

°

10.

A “CHAMP” season shall be a challenged hunter access/mobility permit holder as
established under R12-4-217.
An-individual A “junior's-only hunt” shall be under the age of 18 whe-meets and meet the requirements prescribed
under A.R.S. § 17-335 mayparticipate-tna—jantors-onty-hunt=. A youth hunter whose 18th birthday occurs during a
“juniors-only hunt” for which they have a valid permit or tag may continue to participate for the duration of that “jun-
iors-only hunt.”
eivi A “pursuit-only” season may use dogs to pursue bears, mountain lions, or raccoons as
designated by Commission Order, but shall not kill or capture the quarry. An individual participating in a “pursuit-
only” season shall possess and, at the request of Department personnel, produce a valid hunting license and any
requlred tag for takmg the ammal pursued, even though there shall be no kill.
A “restricted season” may use any lawful method authorized for a specific species
under R12-4-304, except dogs may not be used to pursue the wildlife for which the season was established.
An individual-partieipatingtn—an “archery-only” season shall not use any other weapons, including crossbows or
bows with a device that holds the bow in a drawn position except as authorized under R12-4-216. An individual par-
ticipating in an “archery-only” season may only use the following methods or devices when authorized under R12-4-
304 as lawful for the species hunted:

a. Bows and arrows as-preseribed-underR12-4-304, and
b. Falconry.

A “handgun, archery, and muzzleloader (HAM)” season may only use one or more of
the following methods or devices when authorized under R12-4-304 as lawful for the species hunted:

a. Bows and arrows as-preseribed-under R12-4-304,

b. Crossbows as-preseribed-under R12-4-304 or bows to be drawn and held with an assisting device,
c. Handguns, and

d. Muzzle loadlng rlﬂes as defined under R42-4-1+0+ R12-4-301.
A “muzzleloader” season shall not use or possess any firearm other than muzzle-load-

ing rifles or muzzle-loading handguns, as defined under R12-4-101 may only use one or more of the following meth-
ods or devices when authorized under R12-4-304 as lawful for the species hunted:

a. Bows and arrows:;
b. Crossbows or bows to be drawn and held with an assisting device; and
C. Muzzle loadln,&7 rifles or handguns as defined under R12-4-301.
tpating—in-a A “limited weapon” season may only use one or more of the following methods or
devices for taking wildlife, when authorized under R12-4-304 as lawful for the species hunted:
Any trap except foothold traps,
Bow-and-arrow Bows and arrows,
Capture by hand,
Crossbows as-preseribed-under R12-4-304 or bows to be drawn and held with an assisting device,
Dogs,
Falconry,
Hand-propelled projectiles,
Nets,
Pneumatic weapons discharging a single projectile .22 caliber or smaller, or
Slingshots.

T ER Mo a0 o

A “limited weapon hand or hand-held implement” season may only use one or more
of the following methods or devices for taking wildlife, when prescribed under R12-4-304 as lawful for the species
hunted:

a. Catch-pole,
b. Hand,
c. Snake hook, or
d. Snake tongs.
ineivi A “limited weapon-pneumatic” season may only use one or more of the following
methods or devices for taking wildlife, when prescribed under R12-4-304 as lawful for the species hunted:

a.Capture by hand,

b. Dogs,
c. Falconry,
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d. Hand-propelled projectiles,

e. Nets,

f.  Pneumatic weapons discharging a single projectile .22 caliber or smaller, or
g. Slingshots.

11. Anindividual-participatingtra A “limited weapon-rimfire” season may only use one or more of the following meth-
ods or devices for taking wildlife, when authorized under R12-4-304 as lawful for the species hunted:

Pneumatic weapons,

Rifled firearms using rimfire cartridges,

Shotgun shooting shot or slug, or

Slingshots.

12. An-individual-partieipatingina A “limited weapon-shotgun” season may only use one or more of the following meth-
ods or devices for taking wildlife, when authorized under R12-4-304 as lawful for the species hunted:

Any trap except foothold traps,

Bow-and-arrow Bows and arrows,

Capture by hand,

Crossbows as-preseribed-under R12-4-304 or bows to be drawn and held with an assisting device,

Dogs,

Falconry,

Hand-propelled projectiles,

Nets,

Pneumatic weapons,

Shotgun shooting shot or slug, or

. Slingshots.

13. An-individual partieipatingina A “limited weapon-shotgun shooting shot” season may only use one or more of the
following methods or devices for taking wildlife, when authorized under R12-4-304 as lawful for the species hunted:

a. Any trap except foothold traps,

b. Bewandarrew Bows and arrows,
c. Capture by hand,

d. Crossbows as-preseribed-under R12-4-304 or bows to be drawn and held with an assisting device,
e. Dogs,

f. Falconry,

g. Hand-propelled projectiles,

h. Nets,

.

J-

k.

L

FoC PR MO a0 o

a. Any trap except foothold traps,

b. Bew-andarrew Bows and arrows,
c. Capture by hand,

d. Crossbows as-preseribed-underR12-4-304 or bows to be drawn and held with an assisting device,
e. Dogs,

f.  Falconry,

g. Hand-propelled projectiles,

h. Nets,

i.  Pneumatic weapons,

j- Shotgun shooting shot, or

k.

Slingshots.

14. Anindividualparticipatingina A “falconry-only” season shall be a falconer licensed under R12-4-422 unless exempt
under A.R.S. § 17-236(C) or R12-4-407. A falconer participating in a “falconry-only” season shall use no other
method of take except falconry.

15. An-individual-partieipating—in—-a A “raptor capture” season shall be a falconer licensed under R12-4-422 unless
exempt under R12-4-407.

R12-4-319.  Use of Aircraft to Take Wildlife
A. For the purposes of this Section, the-foHlewing-definitions-apply: “locate” means any act or activity that does not take or
harass wildlife and is directed at locating or finding wildlife in a hunt area.

ina-hunt-area:

B. An individual shall not take or assist in taking wildlife from or with the aid of aircraft.

C. Except in hunt units with Commission-ordered special seasons under R12-4-115 and R12-4-120 and hunt units with sea-
sons only for mountain lion and no other concurrent big game season, an individual shall not locate or assist in locating

Volume 18, Issue 40 Page 2436 October 5, 2012



Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

wildlife from or with the aid of an aircraft in a hunt unit with an open big game season. This restriction begins 48 hours
before the opening of a big game season in a hunt unit and extends until the close of the big game season for that hunt unit.
An individual who possesses a special big game license tag for a special season under R12-4-115 or R12-4-120 or an indi-
vidual who assists or will assist such a licensee shall not use an aircraft to locate wildlife beginning 48 hours before and
during a Commission-ordered special season.

This Section does not apply to any individual acting within the scope of official duties as an employee or authorized agent
of the state or the United States to administer manage or protect or aid in the administration management or protection of
land, water, wildlife, livestock, domesticated animals, human life, or crops.

R12-4-320. Harassment of Wildlife

A.

In addition to the provisions ef established under A.R.S. § 17-301, it is unlawful to harass, molest, chase, rally, concen-

trate, herd, intercept, torment, or drive wildlife with or from any aircraft as defined inR42-4-349 under R12-4-301, or

with or from any motorized terrestrial or aquatic vehicle.

This Section does not apply to individuals acting:

1. Under the provisions ef established under A.R.S. § 17-239; or

2. Within the scope of official duties as an employee or authorized agent of the state or the United States to administer
manage or protect or aid in the administration management or protection of land, water, wildlife, livestock, domesti-
cated animals, human life, or crops.

R12-4-322. Pickup and Possession of Wildlife Carcasses or Parts

A.

=

@

= 1o

=

1L

For the purposes of this Section, the following definitions apply:

1. “Fresh” means the majority of the wildlife carcass or part is not exposed dry bone and is comprised mainly of hair,
hide, or flesh.

2. “Not fresh” means the majority of the wildlife carcass or part is exposed dry bone due to natural processes such as
scavenging, decomposition, or weathering.

If not contrary to federal law or regulation, an individual may pick up and possess naturally shed antlers or horns or other

wildlife parts that are not fresh without a permit or inspection by a Department officer.

If not contrary to federal law or regulation, an individual may only pick up and possess a fresh wildlife carcass or its parts

under this Section if the individual notifies the Department and:

1. The Department’s first report or knowledge of the carcass or its parts is voluntarily provided by the individual want-
ing to possess the carcass or its parts:;

2. A Department law enforcement officer is able to observe the carcass or its parts at the site where the animal was
found in the same condition and location as when the animal was originally found by the individual wanting to pos-
sess the carcass or its parts; and

3. A Department law enforcement officer, using the officer’s education, training, and experience, determines the animal
died from natural causes. The Department may require the individual to take the officer to the site where the animal
carcass or parts were found when an adequate description or location cannot be provided to the officer.

If a Department law enforcement officer determines that the individual wanting to possess the carcass or its parts is autho-

rized to do so under subsection (C), the officer may authorize possession of the carcass or its parts.

Wildlife parts picked up and possessed from areas under control of jurisdictions that prohibit such activity, such as other

states. reservations, or national parks. are illegal to possess in this state.

This Section does not authorize the pickup and possession of an endangered or protected species carcass or its parts.

NOTICE OF PROPOSED RULEMAKING
TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

[R12-186]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R12-4-501 Amend
R12-4-502 Amend
R12-4-503 Amend
R12-4-504 Amend
R12-5-505 Amend
R12-4-506 Amend
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R12-4-507 Amend
R12-4-508 Amend
R12-4-509 Amend
R12-4-510 Amend
R12-4-511 Amend
R12-4-512 Amend
R12-4-513 Amend
R12-4-514 Amend
R12-4-515 Amend
R12-4-516 Amend
R12-4-517 Amend
R12-4-519 Amend
R12-4-520 Amend
R12-4-521 Amend
R12-4-522 Amend
R12-4-523 Amend
R12-4-525 Amend
R12-4-526 Amend
R12-4-527 Amend
R12-4-528 Amend
R12-5-529 New Section

Citations to the agency’s statutory authority to include the authorizing statute (general) and the implementing stat-

ute (specific):

Authorizing statute: A.R.S. §§ 5-302 and 5-311(A)(1)

Implementing statute: ARS. §§ 5-311(A)(5), 5-321, 5-322, 5-326, 5-327, 5-331, 5-332,
5-336, 5-341, 5-349, 5-361, 5-371, 5-391, 5-399, 5-399.01, 5-399.02, and 5-399.03

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the

proposed rule:

Notice of Rulemaking Docket Opening: 18 A.A.R. 2505, October 5, 2012 (in this issue)

The agency’s contact person who can answer questions about the rulemaking:

Name: Madelynn Fenske, Watercraft Administrator

Address: Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone: (623) 236-7403
Fax: (623) 236-7919
E-mail: MFenske@azgfd.gov

Please visit the AZGFD web site to track progress of this rule and any other agency rulemaking matters at http://
www.azgfd.gov/inside azgfd/rules/rulemaking updates.shtml.

An agency’s justification and reason why the rule should be made. amended. repealed, or renumbered, to include
an explanation about the rulemaking:

The Commission proposes to amend rules within Article 5 to implement statutory amendments resulting from Laws
2012, 2nd Regular Session, Ch. 237, which amended statutes governing watercraft registration fees and established
the Nonresident Boating Safety Infrastructure fee and decal. Amendments are also proposed to implement amend-
ments made to U.S. Coast Guard regulations regarding the data each state is required to maintain when registering a
watercraft, hull identification numbers, and state of principal operation. In addition, the Commission proposes to
amend rules within Article 5 to effect recommendations proposed in the Five-year Review Report, approved by the
Governor's Regulatory Review Council on June 7, 2011.

In addition to the nonsubstantive amendments made to ensure compliance with the Administrative Procedures Act
(APA), Secretary of State (SOS), and GR.R.C. rulemaking format and style requirements; the Commission proposes
the following substantive amendments:

For R12-4-501 to: transfer all definitions contained within Article 5 to this rule; refine the definition for “abandoned
watercraft” to clearly establish the criteria for determining whether a watercraft is truly abandoned; refine “boat keep
out,” “no ski,” and “no wake” to clarify regulatory marker definitions; define “junk watercraft” to clarify amend-
ments made to R12-4-507 regarding a new process to assist government agencies in disposing of abandoned junk
watercraft; define “motorized watercraft” to further clarify watercraft subject to registration requirements; define
“Nonresident Boating Safety Infrastructure Decal” to communicate the Department’s interpretation of A.R.S. § 5-327
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to the public; move the statement, “Only motorized watercraft are subject to registration” to R12-4-502 as this is
more appropriately a condition for watercraft registration than a definition; reflect amendments made to U.S. Coast
Guard regulations regarding the state of principal operation; and remove reference to flat wake under A.R.S. § 5-350
to make the rule more concise.

For R12-4-502 to: transfer the statement “Only motorized watercraft are subject to registration” from R12-4-501 as
this is more appropriately placed in the application for watercraft registration rule; require an individual applying for
watercraft registration to provide the watercraft engine drive type and make and model on the application for water-
craft registration to comply with recent amendments made to U.S. Coast Guard regulations; reflect amendments made
to U.S. Coast Guard regulations regarding the state of principal operation; address situations where a watercraft is
owned by a business or held in a trust to clarify watercraft owner information requirements; expand joint tenancy
ownership requirements to address situations where a watercraft owner is declared incompetent; require the appli-
cant's signature on the Statement of Fact form be either witnessed by a Department employee or notarized to empha-
size the fact that the applicant is responsible for providing true and accurate information for the undocumented
watercraft; remove language regarding the proof of ad valorem property tax payment for commercial watercraft as
the authorizing statute was repealed; and correct statutory references to make the rule more concise.

For R12-4-503 to: remove language regarding the mailing of the renewal notice as this is an internal process and is
not required in rule; require the watercraft owner to renew a watercraft registration before it expires to better regulate
the Department's workload throughout the year as registration renewals tend to increase greatly when boating season
starts; remove language regarding the ability to register a watercraft by telephone to reflect current watercraft regis-
tration payment services; and remove language referencing the Department’s registration renewal time-frame as reg-
istration renewals are processed within seven days after receipt of initial application and are not subject to the
requirements prescribed under A.R.S. Title 41, Chapter 6, Article 7.1.

For R12-4-504: to remove language regarding the collection of license tax and the Indian and Soldier license tax
exemptions as the authorizing statute was repealed and correct statutory references to make the rule more concise.

For R12-4-505: to require the hull identification number (HIN) for all watercraft manufactured after November 1,
1972 to meet requirements prescribed under 33 CFR 181, subpart C to comply with amendments made to U.S. Coast
Guard regulations; require watercraft owners to ensure the hull identification number (HIN) is fully visible and unob-
structed for all watercraft manufactured after August 1, 1984 to assist law enforcement in identifying registered
watercraft by prohibiting a watercraft owner from covering or obstructing the HIN with an after-market accessory,
paint, gel coat, etc. and require watercraft owners to certify they have permanently affixed the Department assigned
HIN to their watercraft within 30 days after receiving the Department assigned HIN to comply with amendments
made to U.S. Coast Guard regulations.

For R12-4-506: correct statutory references to make the rule more concise and reflect amendments made to U.S.
Coast Guard regulations regarding the state of principal operation.

For R12-4-507 to: transfer all definitions to R12-4-501; allow only the owner of the private property where a water-
craft is left unattended to attempt to obtain ownership of the abandoned watercraft by way of the abandoned water-
craft transfer process to prevent an individual who is renting the property where a watercraft is stored from using the
abandoned watercraft process to obtain ownership to a watercraft that is not truly abandoned; prohibit the use of the
abandoned watercraft process when a watercraft remains in storage under a written rental agreement because the stor-
age lien process is required by statute; prohibit the use of the abandoned watercraft process when fees for a repair or
service remain unpaid because the mechanic or material lien process is required by statute; allow only a person acting
within the scope of official duties as an employee or authorized agent for a government agency to order the removal
of an abandoned watercraft left on public property or a public waterway to prevent a private individual from illegally
removing a watercraft to attempt to transfer ownership by way of the abandoned watercraft process; clarify this state,
its agencies, employees, and agents are not liable for relying in good faith on the contents of the application; require
an applicant's signature to be either witnessed by a Department employee or notarized to emphasize the fact that the
applicant is responsible for providing true and accurate information; state the Department will take the appropriate
action only after receipt of the intent notice is received when service of the intent notice is successful to ensure due
process requirements are met; state the Department will publish one notice of intent to transfer to ensure due process
requirements are met; provide information regarding the options available to an applicant after the Department com-
pletes its attempt to identify and contact the registered owner to ensure the public is aware of the possible outcomes;
provide a mechanism to allow a government agency to dispose of a junk watercraft left on state or federal lands or
waterways to eliminate the requirement that the government agency apply for watercraft registration using the aban-
doned watercraft process and the Department issue a certificate of number and registration decals for a watercraft ear-
marked for disposal.

For R12-4-509 to: correct statutory references to make the rule more concise; require a watercraft agent to collect the
Nonresident Boating Safety Infrastructure Fee when applicable to ensure compliance with A.R.S. § 5-327; remove
the requirement that the watercraft agent provide the certificate of origin to the purchaser to reflect current Depart-
ment processes; require the watercraft agent to provide the original certificate of origin to the Department instead of
the purchaser to incorporate best practices endorsed by the National Association of State Boating Law Administra-
tors; remove language referencing watercraft license tax as the authorizing statute was repealed; allow a watercraft
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agent to submit the required fees electronically to reflect a process currently offered by the Department; exempt a
watercraft agent who submits all applications via the Department's online application system from the reporting
requirement as the required information is electronically captures at the time of application making the reporting
requirement for those watercraft agents unnecessary; and expand payment types and reasons a person's financial insti-
tution may dishonor a payment to reflect current business practices.

For R12-4-510 to reference the Nonresident Boating Safety Infrastructure Fee to increase consistency between rules
within Article 5.

For R12-4-512: to require a watercraft operator to ensure fire extinguishers are readily accessible and available for
immediate use to clarify requirements prescribed under A.R.S. § 5-332.

For R12-4-513 to: replace form specific requirements with general requirements, such as “Operator’s personal infor-
mation” instead of “Operator’s name, address, date of birth, gender, and telephone number,” to enable the Department
to promptly comply with amendments made to the U.S. Coast Guard watercraft accident and casualty reporting regu-
lations without having to use the rulemaking process; clarify when and where the report should be submitted to make
the rule more concise; and remove duplicative language to make the rule more concise.

For R12-4-515 to: correct statutory references to make the rule more concise; provide the AZ number display require-
ments in a list to make the rule easier to understand; replace the term “annual decal” with “registration decal” to make
the rule more concise; and reference R12-4-506(C), which requires the watercraft owner to surrender any revoked
certificate of number, AZ number, registration decal, and Nonresident Boating Safety Infrastructure decal to ensure
consistency between rules within Article 5.

For R12-4-516 to: specify where items incorporated by reference are available and to state items incorporated by ref-
erence may be viewed at any Department office to comply with the requirements prescribed under A.R.S. § 41-
1028(D); and clearly demonstrate the Department's compliance with federal copyright laws.

For R12-4-517 to add Cibola Lake to the list of waters that allow the use of watercraft powered by an electric motor,
only, to remove the conflict between Department rules and Cibola National Wildlife Refuge (NWR) regulations.
Cibola Lake is located on the Cibola NWR, which is closed to all entry and use from Labor Day through March 15
each year. The Forest Service allows the use of hand, wind, and electric-powered watercraft when the NWR is open.
The conflict between Department rules and NWR regulations results in public confusion as to the types of watercraft
that may lawfully be used in Cibola Lake.

For R12-4-519: to comply with amendments made to the U.S. Coast Guard regulations regarding state of principal
operation.

For R12-4-522 to: specify the information required in the written report submitted by an agency placing or removing
controlled use markers on waterways in this state to make the rule more concise and ensure the appropriate informa-
tion is contained in the initial report to reduce the time spent by Department and agency personnel in gathering and
supplying all of the required information; require request to establish, change, or remove controlled-use markers, be
made in writing to properly document requests and reflect the Department’s current process; and include the Depart-
ment’s mailing address to make the rule more concise.

For R12-4-525 to: revise the title to make it more concise; correct statutory references to make the rule more concise;
include the Nonresident Boating Safety Infrastructure decal to ensure consistency between Article 5 rules; extend the
time in which a person has to request a hearing to 30 days and the time in which the Department must schedule a
hearing to 60 days to reduce the regulatory burden on both the regulated community and the Department; provide the
Department’s correct address to make the rule more concise, correct statutory time-frames to make the rule more con-
cise; and specify the items being revoked by the Department’s final decision to make the rule more concise.

For R12-4-526 to: cross-reference the statutory definition for “person” to expand the regulated community to include
any individual, firm, corporation, partnership or association, and any agent, assignee, trustee, executor, receiver or
representative thereof; replace the term “individual” with “person” to reduce the burden on officers when trying to
locate the individual who moored a watercraft unlawfully; and correct statutory references to make the rule more con-
cise.

For R12-4-527: to remove the requirement that the towing company present the watercraft to a regional office to
reduce the burden on both the towing company and Department regional office staff and remove unnecessary statu-
tory references to make the rule less cumbersome and easier to understand.

Promulgate a new rule, R12-4-529, to establish how a person, subject to the requirements established under A.R.S. §§
5-326 and 5-327, shall carry and display proof of payment of the Nonresident Boating Safety Infrastructure Fee and
the manner in which the nonresident watercraft owner shall affix the Nonresident Boating Safety Infrastructure Decal
to their watercraft.

For R12-4-508, R12-4-511, R12-4-514, R12-4-516, R12-4-520, R12-4-521, R12-4-523, and R12-4-528 only to

ensure conformity with the Arizona Administrative Procedures Act and the Secretary of State’s and G.R.R.C.’s rule-
making format and style requirements.
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A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or not rely on

in its evaluation of or justification for the rule, where the public may obtain or review each study. all data underly-

ing each study, and any analysis of each study and other supporting material:

The agency did not rely on any study in its evaluation of or justification for the rule.

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:

Not applicable

The preliminary summary of the economic, small business. and consumer impact:

For R12-4-501, enforcement of the rule manifests itself through proper administration. It is not the term that is cited,
but the violation. Thus, The Commission anticipates the proposed amendments will have little or no impact on the
Department or regulated community.

For R12-4-502, the proposed amendments are made to make the rule more concise, comply with recent amendments
made to U.S. Coast Guard regulations, and emphasize the applicant's responsibility to provide true and accurate infor-
mation. Requiring the applicant's signature on the Statement of Fact form to be either witnessed or notarized may
result in an insignificant impact due to the time taken to go to a Department office or notary and in some cases a
notary service fee may apply (R2-12-1102 limits the fee to $2 per signature). The Statement of Fact form is used
when the applicant is unable to present proof of ownership for a watercraft, such as a bill of sale, title, or registration.
The Commission believes it is appropriate to require acknowledgement of the applicant's signature on the Statement
of Fact form.

For R12-4-503, the proposed amendments are made to reflect current Department processes or remove information
that is not required under A.R.S. Title 41, Chapter 6, Article 7.1. The Commission anticipates the proposed amend-
ments will have little or no impact on the Department or regulated community.

For R12-4-504, the proposed amendment simply removes references to taxes and tax exemptions as the statutory
authority was repealed. The Commission anticipates the proposed amendments will have little or no impact on the
Department or regulated community.

For R12-4-505, the proposed amendments are made to assist law enforcement in identifying registered watercraft and
comply with amendments made to U.S. Coast Guard regulations. The Commission anticipates requiring watercraft
owners to ensure the hull identification number (HIN) is fully visible and unobstructed for all watercraft manufac-
tured after August 1, 1984 may result in a significant impact to persons who may have to remove an obstruction in
order to comply with the proposed rule. Costs to move a platform or remove gel coat may range from $200 to $5,000,
depending on the size of the watercraft or location of the after-market accessory. The Commission has determined
requiring a watercraft owner to certify they have permanently affixed the Department-assigned HIN to their water-
craft is the least burdensome way to comply with amendments made to U.S. Coast Guard regulations. Other options
considered by the Commission included requiring the Department to either affix the HIN or inspect the watercraft
after the owner affixed the HIN. Department-assigned HINs may be bonded, burned, carved, embossed, molded, or
otherwise permanently affixed to the watercraft. The Commission believes the Department would incur significant
costs due to the required equipment, the time taken to train an employee to properly affix a HIN, the time taken to
permanently affix the HIN, and any potential liability claims if a watercraft is damaged while the Department
employee affixes the HIN. The Commission believes both the watercraft owner and Department will incur costs if an
inspection is required to ensure the HIN is affixed; the watercraft owner would incur costs associated with transport-
ing the watercraft to a Department office and the Department would incur costs due to the time taken to conduct the
inspection. The Commission believes requiring a watercraft owner to certify the Department-assigned HIN is perma-
nently affixed is the least burdensome method.

For R12-4-506, the proposed amendments simply correct statutory references and reflect amendments made to U.S.
Coast Guard regulations regarding the state of principal operation. U.S. Coast Guard regulations were amended to
reference “state of principal operation” instead of “state of principal use” to reflect language used in the recreational
boating regulations contained in 46 USC. The Commission anticipates the proposed amendments will have little or
no impact on the Department or regulated community.

For R12-4-507, overall, the proposed amendments are made to reflect current Department processes and comply with
statutory requirements. The Commission anticipates the proposed amendments will have no impact on the Depart-
ment or regulated community. The Department received a comment from the Mohave County Parks Department tell-
ing of the recent influx of watercraft being filled with refuse and left abandoned and their frustration in having to go
through the abandoned watercraft procedure to dispose of these “junk boats.” This is a result of industry-wide waste
management company policies that requires proof of ownership before accepting a watercraft for disposal. Calls
made to companies located within Arizona confirmed these companies would be willing to accept any lawful docu-
mentation issued by the Department. Government agencies would benefit from a rulemaking that allows the agency
to dispose of junk watercraft without having to assume ownership. The Department would benefit from a rulemaking
that allows the Department to issue a letter instead of certificate of number, AZ numbers, and registration decals for a
watercraft earmarked for disposal.
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For R12-4-509, proposed amendments are made to correct statutory references, ensure compliance with A.R.S. § 5-
327, reflect current Department processes, and remove language referencing the repealed watercraft license tax.
Overall, the proposed amendments either make the rule less burdensome or comply with statutory mandates. The
Commission anticipates the proposed amendments will have little or no impact on the Department or regulated com-
munity.

For R12-4-510, proposed amendments are made to increase consistency between rules within Article 5. The Commis-
sion anticipates the proposed amendments will have little or no impact on the Department or regulated community.

For R12-4-512, the proposed amendment clarifies the fire extinguishers requirements prescribed under A.R.A. § 5-
332. The Commission anticipates the proposed amendments will have little or no impact on the Department or regu-
lated community.

For R12-4-513, proposed amendments are made to enable the Department to promptly comply with amendments
made to the U.S. Coast Guard regulations, make the rule more concise, and remove duplicative language to make the
rule more concise. The Commission anticipates the proposed amendments will have little or no impact on the Depart-
ment or regulated community.

For R12-4-515, proposed amendments are made to correct statutory references, make the rule more concise, and
ensure consistency between rules within Article 5. The Commission anticipates the proposed amendments will have
little or no impact on the Department or regulated community.

For R12-4-516, proposed amendments are made to comply with the requirements prescribed under A.R.S. § 41-
1028(D) and demonstrate the Department's compliance with federal copyright laws. The Commission anticipates the
proposed amendments will have little or no impact on the Department or regulated community.

For R12-4-517, the proposed amendment is made to reduce confusion on the part of the public and may encourage
recreational use of the Cibola NWR. The Commission anticipates the proposed amendments may benefit the tourism
industry and businesses selling watercraft and boating and fishing equipment. The Commission anticipates the pro-
posed amendments will have little or no impact on the Department.

For R12-4-519, the proposed amendment is made to comply with amendments made to U.S. Coast Guard regulations.
U.S. Coast Guard regulations were amended to reference “state of principal operation” instead of “state of principal
use” to reflect language used in the recreational boating regulations contained in 46 USC. The Commission antici-
pates the proposed amendments will have little or no impact on the Department or regulated community.

For R12-4-522, proposed amendments are made to reduce the time spent by Department personnel in gathering
required information from the submitting agency and clarify controlled marker requests requirements. The Commis-
sion anticipates the proposed amendments will have little or no impact on the Department or regulated community.

For R12-4-525, proposed amendments are made to correct statutory references and time-frames, ensure consistency
between Article 5 rules; and reduce the regulatory burden on both the regulated community and the Department. The
Commission anticipates the proposed amendments will have little or no impact on the Department or regulated com-
munity.

For R12-4-526, proposed amendments are made to correct statutory references and reduce the burden on officers
when trying to locate the individual who moored a watercraft unlawfully. The Commission anticipates the proposed
amendments will benefit the Department. The Commission anticipates the proposed amendments will have little or
no impact on the regulated community.

For R12-4-527, the proposed amendments are made to reduce the burden on both the towing company and Depart-
ment regional office staff and make the rule less cumbersome. The Commission anticipates the proposed amendments
will benefit both the Department and the regulated community.

For R12-4-529, the proposed rule establishes how an individual shall comply with the requirements established under
A.R.S. §§ 5-326 and 5-327. The Commission believes the compliance requirements specified in the new rule are the
least burdensome. The Commission anticipates the proposed amendments will have little or no impact on the Depart-
ment or regulated community.

For R12-4-508, R12-4-511, R12-4-514, R12-4-516, R12-4-520, R12-4-521, R12-4-523, and R12-4-528 only to
ensure conformity with the Arizona Administrative Procedures Act and the Secretary of State’s and GR.R.C.’s rule-

making format and style requirements. Since the proposed amendments are nonsubstantive, The Commission antici-
pates the proposed amendments will have no impact on the Department or regulated community.

Overall, the Commission anticipates the proposed rulemaking will not impose increased monetary or regulatory costs
on other state agencies, political subdivisions of this state, persons, or individuals so regulated. The Commission
anticipates both the Department and the regulated community will benefit from rules that are more concise.

9. The agency’s contact person who can answer questions about the economic. small business. and consumer impact
statement:
Name: Madelynn Fenske, Watercraft Administrator

Volume 18, Issue 40 Page 2442 October 5, 2012



Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

Address: Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

Telephone: (623) 236-7403
Fax: (623) 236-7919
E-mail: MFenske@azgfd.gov

Please visit the AZGFD web site to track progress of this rule and any other agency rulemaking matters at http://
www.azgfd.gov/inside azgfd/rules/rulemaking updates.shtml.

10. The time, place, and nature of the proceedings to make, amend. repeal, or renumber the rule, or if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:

Date: December 7, 2012

Time: 8:00 a.m. to 5:00 p.m.

Location: 5000 W Carefree Highway
Phoenix, AZ 85086

Close of record: December 7, 2012

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond

to the following questions:

a.

b.

i

Whether the rule requires a permit, whether a general permit is used. and if not, the reason why a general per-
mit is not used:
The rule does not require a general permit.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal
law. and if so. citation to the statutory authority to exceed the requirements of federal law:

Federal laws, 33 CFR 174.16 and 33 CFR 181, subpart C, are applicable to the subject of the rule. The rule is not
more stringent than federal law.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

The agency has not received an analysis that compares the rule’s impact of competitiveness of business in this state to
the impact on business in other states.

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

R12-4-516. Watercraft Sound Level Restriction: Society of Automotive Engineers Recommended Practice stationary
sound level test SAEJ2005, revised July 2004; Society of Automotive Engineers Recommended Practice stationary
sound level test SAEJ2005, revised July 2004; and Society of Automotive Engineers Recommended Practice shore-
line sound test SAEJ1970, revised September 2003.

R12-4-520. Arizona Uniform State Waterway Marking System, 33 CFR 62, revised July 1, 2004.

13. The full text of the rules follows:

Section

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 5. BOATING AND WATER SPORTS

R12-4-501.  Boating and Water Sports Definitions

R12-4-502.  Application for Watercraft Registration

R12-4-503.  Renewal of Watercraft Registration

R12-4-504. Staggered Watercraft Registration Schedule; Penalty for Late Registration
R12-4-505.  Hull Identification Numbers

R12-4-506. Invalidation of Watercraft Registration

R12-4-507.  Transfer of Ownership of an Abandoned or Unreleased Watercraft
R12-4-508.  New Watercraft Exchanges

R12-4-509.  Watercraft Agents
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R12-4-510.
R12-4-511.
R12-4-512.
R12-4-513.
R12-4-514.
R12-4-515.
R12-4-516.
R12-4-517.
R12-4-519.
R12-4-520.
R12-4-521.
R12-4-522.
R12-4-523.
R12-4-525.
R12-4-526.
R12-4-527.
R12-4-528.
R12-4-529.

R12-4-501.

Notices of Proposed Rulemaking

Refunds for Renewals

Personal Flotation Devices

Fire Extinguishers Required for Watercraft

Watercraft Accident and Casualty Reports

Liveries

Display of AZ Numbers and Registration Decals

Watercraft Sound Level Restriction

Watercraft Motor and Engine Restrictions

Reciprocity

Arizona Uniform State Waterway Marking System

Placing or Tampering with Regulatory Markers or Aids to Navigation
Establishment of Controlled-Use Markers

Controlled Operation of Watercraft

Revocation of Watercraft Certificate ef Number, Numbers, and Deeal Decals Revoeation
Unlawful Mooring

Transfer of Ownership of a Towed Watercraft

Watercraft Checkpoints

Repeated Nonresident Boating Safety Infrastructure Fee; Proof of Payment; Decal

ARTICLE 5. BOATING AND WATER SPORTS

Boating and Water Sports Definitions

In addition to the definitions provided i under A.R.S. § 5-301, the following definitions apply to this Article unless the-een-
textrequires otherwise specified:

3

‘Abandoned watercraft” means any watercraft that has remained:

On private property without the consent of the private property owner;

Unattended for more than 48 hours on a highway, public street, or other public property:

Unattended for more than 72 hours on state or federal lands; or

Unattended for more than 14 days on state or federal waterways.

“Aids to navigation” means buoys, beacons, or other fixed objects placed on, in, or near the water to mark obstruc-
tions to navigation or to direct navigation through channels or on a safe course.

“Bill of sale” means a written agreement transferring ownership of a watercraft and-listing that includes all of the fol-
lowing information: thename-ofthe er-and-seler;-the-man tHre he e i known;-the hull-ide

Name of buyer;
Name of seller;

Manufacturer of the watercraft, when known;

Hull identification number, unless exempt under R12-4-505:

Purchase price and sales tax paid, when applicable; and

Signature of seller.

“Boats keep out” in reference to a regulatory marker means that-an the operator or user of a watercraft, or a person
being towed by a watercraft on waterskis water skis, a surfboard, or similar device or equipment shall not enter.
“Certificate of origin” means a document provided by the manufacturer of a new watercraft or its distributor, its fran-

chised new watercraft dealer, or the original purchaser establishing the initial chain of ownership of for a watercraft:
i an ar’ 1 P> of ortoin O ar’. atanao of ortotni NSO q 1 2 arti ate-6

a1 V) man n ASO)—ani1mporte
010 = a 010 oA vy Y

such as but not limited to:

Manufacturer’s certificate of origin (MCO);
Manufacturer’s statement of origin (MSO):

Importer’s certificate of origin (ICO);

Importer’s statement of origin (ISO); or

Builder’s certification (Form CG-1261).

“Controlled-use marker” means an anchored or fixed marker on the water, shore, or en a bridge that controls the oper-
ation of watercraft, water skis, sarfbeard surfboards, or similar devices or equipment.

“Homemade watercraft” means a watercraft that is not fabricated or manufactured for resale and to which a manufac-
turer has not attached a hull identification number. A watercraft assembled from a kit; or constructed from an unfin-
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1shed manufactured hull; and does not have a manufacturer aSSIered hull identification number is a “heomemade
0 3 homemade watercraft.

* “Hull 1dent1frcat10n number means a number as51gned to a spemﬁc watercraft by the manufacturer or by a govern-
ment jurisdiction as prescribed by the U.S. Coast Guard.
“Junk watercraft” means any hulk, derelict, wreck, or parts of any watercraft in an unseaworthy or dilapidated condi-
tion that cannot be profitably dismantled or salvaged for parts or profitably restored.

& “Letter of gift” means a document transferrrng ownershrp ofa watercraft &nd—hstmg that 1ncludes all of the followrng

1nf0rmat10n hena anufacts 3 3

Name of previous owner;

Name of new owner;

Name of manufacturer of the watercraft, when known;

Hull identification number, unless exempt under R12-4-505:
A statement that the watercraft is a gift; and

Signature of previous owner.

9. “Livery” means a business authorized to rent watercraft without an operator as prescribed under A.R.S. § 5-371.
“Motorized watercraft” means any watercraft propelled by machinery and powered by electricity, fossil fuel, or
steam.

140 “No ski” in reference to a regulatory marker means a person shall not be towed on water skis, an inflatable device, or
similar equipment.

“Nonresident Boating Safety Infrastructure Decal” means the decal issued by the Department under A.R.S. § 5-327.

H- “No wake -means-wakeless-speed; in reference to a regulatory marker has the same meaning as “wakeless speed” as
defined by under A .R.S. § 5-301;and-flat-wake-asreferenced-inA-R-S—§5-350.

“Operate” in reference to a watercraft means use, navigate, or employ.

“Owner” in reference to a watercraft means a person who claims lawful possession of a watercraft by virtue of legal

title or equitable interest;-whieh that entitles that the person to possession.

“Personal flotation device” means a U.S. Coast Guard approved Type I, II, III, or V wearable, or Type IV throwable

device for use on any watercraft, as prescribed by under A.R.S. §§ 5-33 1A and(D);, ARS—§ 5-350(A);, and

R12-4-511.

4 “Regatta means an organlzed water event of 11m1ted duration that-affeets affecting the public use of waterways by
b , for which a lawful jurisdiction has issued a permit;

i

B

15: “Registered owner” means the person or persons to whom a watercraft is currently registered by any jurisdiction.

1+6: “Regulatory marker” means a waterway marker placed on, in, or near the water to indicate the presence of: a
A danger, era
A restricted or controlled-use area, or te
To convey general information and directions.
“Release of interest” means a statement surrendering or abandoning unconditionally any claim or right of ownership
or use in a watercraft.

17 “Sound level” means the noise level measured in decibels on the A-weighted scale of a sound level instrument that
conforms to recognized industry standards and is maintained according to the manufacturer’s instructions.

18- “Staggered registration” means the system of renewing watercraft registrations that-expire in accordance with the
schedule eentained-in provided under R12-4-504.

19. “State of principal use operation” means the state en in whose waters the watercraft is used or te will be used operated

most during the calendar year.
“Unreleased Watercraft means a watercraft for which there is no written release of interest from the registered owner.

“Watercraft” means a boat or other floating device of rigid or inflatable construction designed to carry people or
cargo on the water that and is propelled by machinery, oars, paddles, or wind action on a sail. Exceptions are sea-
planes, makeshift contrivances constructed of innertabes inner tubes or other floatable materials that are not propelled
by machinery, personal flotation devices worn or held in hand, and other objects used as floating or swimming aids.

£

22- “Watercraft agent” means a person authorized by the Department to collect applicable fees for the registration and
numbering of watercraft.

23- “Watercraft number” means the registration number issued by the Department as prescribed under A.R.S. § 5-321.

24- “Watercraft registration” means the validated certificate of number and validating decals issued by the Department.
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Application for Watercraft Registration

A. Only motorized watercraft as defined under R12-4-501 are subject to watercraft registration.

A=zB.A person shall apply for watercraft registration under A.R.S. § 5-321 using a form previded furnished by the Department
and available at any Department office or online at www.azgfd.gov. The applicant shall provide the following information

for registration of all motorized watercraft except homemade watercraft, which are addressed # under subsection (B} (C):

1. Type of watercraft; and-propulsion
2. Propulsion type;

3. Engine drive type:
2-4. Overall length of watercraft;

3.5. Manufacturer'sname Make and model of watercraft, if known;
4-6. Year built or model year, if known;

5.7. Hull identification number;

6-8. Hull material;

79. Fuel type;

8-10.Category of use;

9:11.Watercraft number previously issued for the watercraft, if any;
10:12.State of principal use operation; and

-1—1—13 13 Namematng addressand-date-of birth-efeach-ewner For watercraft:

[s

|

Owned by an individual:
Name,
Mailing address, and date
Date of birth of each owner.
wned by a business:
Name of business
Business address, and
i. Tax Identification Number
eld in a trust:
Name of trust
i. Primary trustee's address, and
ii. Date of trust.

o e
S

== o
= I

—_
—

= E|

—

14. Te-simplify-the-deseription-efjoint-ownership-when-a When ownership of the watercraft is ewned-by in more than
one persen name, the applicant shall indicate ownership designation by use of one of the following methods:

a.

Where ownership is Jomt tenancy with right of survivorship ercemmunity-preperty-with-right-ef survivership,

the applicant shall use “and/or” between the names of the owners. To transfer registration of the watercraft, each
party owner shall provide a s1gnature if-beth-are-tiving. Upon legal proof of the death or incompetency of either
party owner, the Hving-party remaining owner may transfer registration of the watercraft upen-the-signatare-of
the biving party.

Where ownership is a tenancy in common the applicant shall use “and” between the names of the owners. To
transfer registration of the watercraft, each party owner shall provide a signature. In the event of the death or
incompetency of any party owner, the interest-efthe-deceasedparty disposition of the watercraft shall be handled
through appropriate legal proceedings.

Where the ownership is joint tenancy or is community property with an express intent that either of the owners
has full authority to transfer registration, the applicant shall use “or” between the names of the owners. Each
owner shall sign the application for registration. To transfer registration, either party's owner's signature is suffi-
cient for transfer.

B-C.The builder, owner, or owners of a homemade watercraft shall present the watercraft for mspectlon at a Department

office;an a '
The applicant shall prov1de the followmg 1nformat10n for reglstratlon of homemade watercraft using the same ownershlp
designations specified in subsection (A)(14):

1. Type of watercraft; and-prepulsion
2. Propulsion type;

3. Engine drive type:

2:4. Overall length of watercraft;
3:5. Year built;

4-6. Hull material,

5:7. Fuel type;

6-8. Category of use;

79. Namemathngaddress;and-date-of birth-efeach-ewner Each owner's:

a.

Name,
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b. Mailing address. and date
c. Date of birth of each owner;

8-10.State of principal use operation;

9:u Whether the watercraft was assembled from a kit or rebuilt from a factory or manufacturer’s hull; ané
46:12.Hull identification number, if assigned; and

13. Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department employee.

D Inaccordanee-with As prescribed under A.R.S. § 5-321, the applicant shall submit a use tax receipt issued by the Arizona
Department of Revenue with the application for registration a—reeeiptfor-use-taxpaidfromthe-ArizonaDepartment-of
Reventue unless atleast any one of the following applies conditions apply:

The applicant is exempt from use tax as provided i under A.A.C. Title 15, Chapter 5,

The appllcant is transferrmg the watercraft from another ]ur1sd1ct10n to Arlzona w1thout changing ownership,

h phieant The applicant submits a bill of

bl

sale or recemt showm,&T the sales or use tax was pald at the tlme of Durchase or
4. The applicant submits a notarized affidavit of exemption stating that the acquisition of the watercraft was for rental or
resale purposes

E. %—ebt&m An apphcant for a Watercraft dealer reg1strat10n authorlzed under A.R.S. § 5-322(G) 5-322(F), the-applicant

shall be a business offering watercraft for sale; or a watercraft manufacturer registered by the U.S. Coast Guard. A person
shall display dealer nambers registration for demonstration purposes only. “Pemenstration” For the purposes of this Sec-
tion, “demonstration” means to operate a watercraft on the water for the purpose of selling, trading, negotiating, or
attempting to negotiate the sale or exchange of interest in new watercraft—Demenstrationalse, which includes operation
by a manufacturer for purposes of testing a watercraft. Demonstration does not include operation of a watercraft for per-
sonal purposes by a dealer or manufacturer; or an employee ef-a-dealer-ermanufacturer, family member ef-a-dealerer
maﬂufaeturer or an assomate of a dealer or manufacturer ¥he—Bep&rH%ent—shall—1ssue—the—ntm&ber—efleertrﬁeates—and
e y § tor- A watercraft
dealer realstratron appllcant shall submrt an anplrcatron to the Denartment The anplrcatron is lurmshed bV the Department
and is available at any Department office. The applicant shall provide the following information on a-ferm-avatablefrom
the-Department the application:
1. All business names used for the sale or manufacture of watercraft in Arizona, and-the-mating
2. Mailing address and telephone number for each business te-be-issued for which a watercraft dealer registrations reg-
istration is requested;

2-3. Tax privilege license number;
3-4. U.S. Coast Guard manufacturer identification code, # when applicable;
4.5. Total number of certrﬁcates of number and decals te—be—rssued eguested and

al The business owner's or man-

E. Addre'ss
c. Telephone number,

d. Signature.
F. In addition to submitting the application form and any other information required by under this Section, the applicant for

watercraft registration shall submit one of the following additional forms of documentation:

1. Amn-eriginal Original title if the watercraft is titled in another state and-arelease-ef-interestif-the—-watereraft-is-being
transferred-to-an-individual-other thanthe-original- listed-ewner,
2. An—eﬂgr-nﬂ-l Or1g1nal reg1strat1on if the watercraft is from a fegrstrat}en non- t1tl1ng state, and-arelease-of interestifthe

3. A—bi-l-l Blll of sale as deﬁned n under R12 4 501 1f the Watercraft has never been reg1stered or titled in any states;,

4. Adletter Letter of gift as defined i under R12-4-501 if the watercraft was received as a gift and was never registered
or titled in another states,

5. A-eeurt Court order or other legal documentation establishing lawful transfer of ownershipsz, or

6. A-statement Statement of faet facts form_furnished by the Department and available from any Department office #
when none of the documentation identified # under subsections (F)(1) through (F)(5) exists; either in the possession

of the watercraft owner or in the records of any jurisdiction responsible for registering or titling watercraft. An appli-

cant that-applies for watercraft reglstratron under a statement of faet facts shall present the watercraft for 1nspect10n at

a Department ofﬁce he-ow A g e h ten—th Fes

ployee: The ewne%er—ewners—ef
e-statement of faet facts form and
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shall eertify-ene-of include the following information:
RC—Watc d W Hah acty ed-prio O 9 i

&
b-

€

e

a. Hull identification number,

b. Certification that the watercraft meets one of the following conditions:

i. The watercraft was manufactured prior to 1972, is 12 feet in length or less, and is not propelled by an
inboard engine;
The watercraft is owned by the applicant and has never been registered or titled;
The watercraft was owned in a state that required registration, but was never registered or titled; or
The watercraft was purchased, received as a gift, or received as a trade and has not been registered, titled, or
otherwise documented in the past five years.
c. Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department employee.
7. An original certificate of origin # when all of the following conditions apply: the
a. The watercraft was purchased as new, the
b. The applicant is applying for watercraft registration within a year of purchasing the watercraft, and the

—
—

e
< E

f the watercraft is being transferred to a person other than the origlnal hsted owner, the applicant for a watercraft registra-
tion shall submit a release of interest.

H. If the original title is held by a lien holder, the applicant for a watercraft registration shall submit a form furnished by the
Department and available from any Department office along with a copy of the title. The applicant shall comply with the
following requirements when submitting the form:

1. The applicant shall provide the following information on the form:
a. Theapplieant's Applicant's name,

b. The-applicant's Applicant's mailing address,
c. Fhe-watereraft Watercraft make, and

d. Fhe-watereraft Watercraft hull identification number (HIN).
2. The applicant shall ensure that the lien holder provides the following information on the form:
a. Thetlien Lien holder's name,
b. TFhelien Lien holder's address,
c. Fhename Name of the person completing the form for the lien holder,
d. Fhetitle Title of the person completing the form for the lien holder, and
e. T—he—net-&ﬂ-zed Notar1zed s1gnature of the person completlng the form for the hen holder.

IO

1. The Department shall issue a watercraft registration within 30 calendar days of receiving a valid application and docu-
mentatlon required by this Section, Whether from the apphcant or from a watercraft agent authorized under R12 4- 509

shipef—the—watereraft—.
The Department shall register a watercraft, if the watercraft’s original title or registration is lost, upon receipt of one of the

following:
A letter or printout from any jurisdiction responsible for registering or titling watercraft that verifies the owner of

[&=

=

record for that specific watercraft;
2. A printout of the Vessel Identification System from the U.S. Coast Guard and verification from the appropriate state
agency that the information regarding the owner of record for that specific watercraft is correct and current;
A statement of facts by the applicant as described under subsection (F)(7) if the watercraft has not been registered,

[
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titled, or otherwise documented in the past five years; or
4. The abandoned or unreleased watercraft approval letter issued by the Department. as established under R12-4-507(1).
All watercraft registrations and supporting documentation are subject to verification by the Department and to the require-
ments of established under R12-4-505. The Department shall require a watercraft to be presented for inspection to verify
the information provided by an applicant if the Department has reason to believe that the information provided by the
applicant is inaccurate erfalse.

The Department shall deem an application invalid if the Department receives legal documentation of any legal action that
may affect ownership of the watercraft.

M. The Department shall invalidate a watercraft registration if the registration is obtained by an applicant who makes a false
statement or provides false information on any application, statement of fact, or written instrument submitted to the

Department.
R12-4-503. Renewal of Watercraft Registration

~

=

- D 04 The owner of a eglstered water-
craft shall ensure that the watercraft's reglstratlon is renewed mgard%ess—ef—w%ether—the—renewal—neﬁee—}s—reeewed no later
than the day before the prior registration period expires.

B. To renew a watercraft's reglstratlon m person or by ma11 an applicant shall submlt the reglstratlon fee requlred b—y under
AR.S. § 5-321 and the ; b : g e :
ewner-shall present one of the followmg
1. A-eurrent Current or prior certificate of number;,

2.  A-valid Valid driver's license:,

3. A-vahd Valid Arizona Motor Vehicle Division identification card:-er,
4

5.

A-valid Valid passport, or
Department issued renewal notice.

Bb-C. To renew a watercraft’s reglstratlon Vr-a—t-he—l-nternet onlme an apphcant shall pa—y electronically submit the registration
fee required by under A.R.S. § 5-321 and-shall, provide the assigned Arizona watercraft number (AZ number) of the
watercraft being renewed, and one of the following te-the Departmenterits-agent:

1. Fhe Department-assigned authorization number,
2. Theapplicant's Applicant's date of birth, or
3. iPhe—appheaﬂt—s Apphcant’ password

for—reﬁewa-l—’llhe When a watercraft reglstratlon is renewed bV ma11 or online, the Department shall mall the renewal to the

address of record wnless-the-applicant-renews-the—watereraft'sregistration—inpersen;—ot, unless thereis the Department

receives a notarized request from the registered owner instructing the Department to mail i the renewal to another
address.

R12-4-504.  Staggered Watercraft Registration Schedule; Penalty for Late Registration
A. All new watercraft reglstratlons explre 12 months after they are 1ssued
B.

Re51dent and nonresident watercraft reglstratlon renewals expire on the last day of the month 1ndlcated by the last two

numeric digits of the watercraft number, as shown in the following table:

Last two numeric digits of

watercraft number Expiration month

00 12 24 36 48 60 72 84 96 December
01 13 25 37 49 61 73 85 97 January
02 14 26 38 50 62 74 86 98 February
03 15 27 39 51 63 75 87 99 March

04 16 28 40 52 64 76 88 April

October 5, 2012 Page 2449 Volume 18, Issue 40



Arizona Administrative Register / Secretary of State
Notices of Proposed Rulemaking

05 17 29 41 53 65 77 89 May
06 18 30 42 54 66 78 90 June
07 19 31 43 55 67 79 91 July
08 20 32 44 56 68 80 92 August
09 21 33 45 57 69 81 93 September
10 22 34 46 58 70 82 94 October
11 23 35 47 59 71 83 95 November
C. Watercraft dealer, man-

ufacturer and governmental use—t-he regrstratlon renewals expires expire on October 31 f each year.

D. Upen-—renewal-of registrations—issued-totiveries—orfor Livery and all other commercial use;the registration renewals
expires expire on November 30 of each year.

E. The Department or its agent shall collect the entire registration fee and-lieense-tax for a late registration renewal; and a
penalty fee of $5, exeeptas-exempted-by unless exempt under A.R.S. § 5-32HH} 5-321(L), or unless the expiration date
falls on a Saturday, Sunday, or state holiday, and the registration is renewed before the close of business on the next work-
ing day. The Department or its agent shall not eeHeet-the assess a penalty fee for when a renewal is mailed before the expi-
ration date, as evidenced by the postmark.

R12-4-505.Hull Identification Numbers

A. The Department shall not register a watercraft without a hull identification number.

B. The Department shall verify watercraft manufactured after November 1, 1972 have a primary hull identification number
that complies with the requirements established under 33 CFR 181, subpart C. The Department shall assign a hull identi-
fication number when the watercraft hull identification number does not meet the requirements established under 33 CFR
181, subpart C.

C. The hull identification number shall be fully visible and unobstructed at all times. Watercraft manufactured prior to

August 1, 1984 are exempt from this requirement provided the obstruction is original equipment and was attached by the
manufacturer.

B:D.The Department shall assign a hull identification number to a watercraft with a missing hull identification number only if

the Department determines that:
1. A The hull identification number kas was not been illegally removed or altered, unless the application is made-bya
is accompanied by an order of forfeiture, er order of seizure, or other civil process; or
2. The missing hull identification number was caused by error of the manufacturer or a government jurisdiction or fail-
ure of a previous owner of a watercraft to comply with this rule, or because the watercraft is a “homemade-water-
eraff? homemade watercraft as defined # under R12-4-501.

&E.The Department shall may assign er-deny-assignment-of a hull identification number within 30 days of receipt of a valid
application, as described i under R12-4-502.

B-E.The Department shall may accept a bill of sale presented with a missing or improper hull identification number for regis-
tration purposes only if:

1. It matches the improper hull identification number or there is no hull identification number on the watercraft; or
2. A hull identification number is issued by the Department under subsection (B} (D).

E=-G.Within 30 days of issuance, the applicant;-the or registered owner;-er-the Department shall permanently:

1. Burn, carve, stamp, emboss, mold, bond, or otherwise permanently affix each hull identification number to a non-

removable part of the watercraft in a manner that ensures any alteration, removal, or replacement will be obvious.

Ensure the characters of each hull identification number affixed to the watercraft are no less than 1/4 inch in height.

Permanently affix the hull identification number as follows:

+:a. On watercraft with transoms, affix the hull identification number to the right or starboard side of the transom
within two inches of the top of the transom or hull/deck joint, whichever is lower.

2-b. On watercraft without a transom, affix the hull identification number to the starboard outboard side of the hull,
back or aft within one foot of the stern and within two inches of the top of the hull, gunwale, or hull/deck joint,
whichever is lowest.

3-c. On a catamaran or pontoon boat, affix the hull identification number on the aft crossbeam within one foot of the
starboard hull attachment.

(bl

locatron established under subsectlons 1).(2).0r (3 when rails, fittings, or other accessories obscure the visibil-
ity of the hull identification number.
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5-e. Affix a duplicate of the visibly affixed hull identification number in an unexposed location on a permanent part
of the hull.

Certify to the Department that the hull identification number was permanently affixed to the watercraft as required
under subsection (G). The certification statement is furnished by the Department when the hull identification number

is issued. The certification statement shall include the location of the permanently affixed hull identification number.

|~

R12-4-506.  Invalidation of Watercraft Registration

A.
B.

D.

Any watercraft registration obtained by fraud or misrepresentation is invalid from the date of issuance.

A certificate of number and any decals issued by the Department are invalid if any of the following occurs:

1. Any check, money order, or other currency certificate presented to the Department for payment of watercraft registra-

tion or renewal is found to be non-negotiable;

Any person whose name appears on the certificate of number loses ownership of the watercraft by legal process;

Arizona is no longer the state of principal use operation;

The watercraft is documented by the U.S. Coast Guard,

An applicant provides incomplete or incorrect information to the Department and fails to provide the correct informa-

tion within 30 days after a request by the Department;

6. The Department revokes the certificate of number, numbers, and decals as provided i under A.R.S. § 5-39HH) 5-
3910

7. The Department erroneously isstes issued a certificate of number or any decals.

A person shall return surrender the invalid certificate of number and decals that-are-invalid-undersubseetions{A)or(B) to

nhwN

the Department within 15 calendar days of receiving written notification from the Department that-the-certifieate-ofnum-
The Department shall not validate or renew an invalid watercraft registration until the reason for invalidity has-been is
corrected or no longer exists.

R12-4-507. Transfer of Ownershlp of an Abandoned or Unreleased Watercraft

A.

= IO &

=

A person who has knowledge and custody of a watercraft abandoned on private property owned by that person may
attempt to obtain ownershlp of the watercraft bV way of the abandoned watercraft transfer process.

n-the The last registered owner of an abandoned or unre-
leased watercraft is presumed to be respons1ble for the watercraft, unless the watercraft is reported stolen.

The operator of a self-storage facility located in this state and having a possessory lien shall comply with the requirements
prescribed under A.R.S. Title 33, Chapter 7, Article 6 when attempting to obtain ownership of a watercraft abandoned
while in storage.

A person having a possessory lien under a written rental agreement shall comply with the requirements prescribed under
A.R.S. Title 33, Chapter 15, Article 1 when attempting to obtain ownership of a watercraft for which repairs or service
fees remain unpaid.

Only a person acting within the scope of official duties as an employee or authorized agent of a government agency may
order the removal of a watercraft abandoned on public property or a public waterway.

&F.-An-applieant A person secking transfer-of ownership of an abandoned or unreleased watercraft shall submit an applica-

tion to the Department. The application is furnished by the Department and available at any Department office. The appli-

cation shall include the following information, if available;-en-afermobtained-from-the Department:
Hull identification number, unless exempted-by exempt under R12-4-505;

Registration number;

Decal number;

State of registration;

Year of registration;

Name address and daytime telephone number of the person who found the watercraft

Nk L=
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ef—ﬂ&e—pfepefty For abandoned watercraft

Address or description of the location where the watercraft was found,
Whether the watercraft was abandoned on private or public property, and
When applicable, for watercraft abandoned on private property, whether the applicant is the legal owner of the
property;
8. Condition of the watercraft: whether wrecked, stripped, or intact;
9. State in which the watercraft will be used operated;
10. Length of time the watercraft was abandoned; and
11. Reason why the applicant believes the watercraft is abandoned; and
12. Signature of the applicant, acknowledged before a Notary Public or witnessed by a Department employee.
B-G.This state and its agencies, employees, and agents are not liable for relying in good faith on the contents of the applica-
tion.
H. The Department shall attempt to determlne the name and address of the
1. Conducting a search of'its watercraft database when documentation indicates the watercraft was previously registered
in this state, or
2. Requesting the watercraft record from the other state when documentation indicates the watercraft was previously
registered in another state.
L. If the Department is able to determine the name and address of the registered owner, the Department shall send written
notice of the applicant's attempt to regrster the watercraft to the owner by certrﬁed ma11= return receipt reguested

oo @

regrstered

owner and—rf—sueeess%u—l—sha—l{—send

service is successﬁll or upon recelpt of a response from the reglstered owner, the Department shall send the followmg
written notification to the applicant, as appropriate:

a. If the registered owner provides a written release of interest in the watercraft, the Department shall previde-the
applieant-with mail the release of interest and an abandoned or unreleased watercraft approval letter to and the
applicant may-thenregister-the. The applicant shall apply for watercraft under registration in compliance with the

requirements established under R12-4-502.
b. If the registered owner provides written notice to the Department refusing to release an interest in the watercraft,

the Department shall advise notify the applicant of the owner's refusal;-and-the. The Department shall not register
the watercraft to the applicant unless the applicant provides proof of ownership and complies with the require-
ments established under R12-4-502.

c. If servieeis-sueecessful-and the registered owner does not respond to the notice in writing within 30 days from the
date of matling,—when-serviee—was-sueeessful receipt, the Department shall adwvise notify the applicant of the
owner's failure to respond;-and-the. The Department shall not register the watercraft to the applicant unless the
applicant provides proof of ownership and complies with the requirements established under R12-4-502;

d. If serviee-is-sueecessful-and the registered owner does not previde-swritter respond to the notice te-elaim-orrelease
interestin-the-watereraft within 180 days after from the date the Departmentreceives-thenetiee of receipt of the
notice, this failure to act shall constitute a waiver of interest in the watercraft by any individual person having an
interest in the watercraft, and the watercraft shall be deemed abandoned for all purposes. The Department shall

mail an abandoned or unreleased watercraft approval letter to the applicant. The applicant shall apply for water-
craft registration in comnlrance with the requrrements establrshed under R12 4- 502

: v 3 he written notice is returned
unclalmed or refused the Department shall adﬂvrse otrfy the apphcant fn—wrrtmg w1th1n 15 days of the notice being
returned that the attempt to identify-er contact the registered owner was unsuccessful.

E=J. If the Department is unsueeessfulin-its-attempt unable unable to 1dent1fy or serve the reglstered owner uﬂdeesubseeﬂeﬂ—@%%)
the Department shall publish a notice of intent e v h
or-unreleased-watereraft once in a newspaper or other publrcatlon of general 01rculat10n in th1s state W1th1n 45 days of the
Department's notification to the applicant as provided in subsection ()2} (H)(2).

1. The published notice shall include a statement of the Department's intent efthe-Direetoer to transfer ownership of the
watercraft as-provided-byR12-4-50210 ten days after the ﬂeﬂee—ts—pﬁbl-rshed date of publication, unless the Depart-

ment receives notice from the registered owner refusing to release interest in the watercraft within that ten day period

following publication.

Fhe Upon request, the Department shall make available to the public upen—request a description of the abandoned or

unreleased watercraft subject to transfer of ownership.

3. If the watercraft remains unclaimed after the ten day period. the Department shall mail an abandoned or unreleased
watercraft approval letter to the applicant. The applicant shall apply for watercraft registration in compliance with the
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requirements established under R12-4-502.
K. A government agency may submit an application for authorization to dispose of a junk watercraft abandoned on state or
federal lands or waterways. The application is furnished by the Department and is available at any Department Office.

Upon receipt of the application, the Department shall attempt to determine the name and address of the registered owner.

If the Department is unable to identify and serve the registered owner, the Department shall publish a notice of intent to

authorize the disposal of the junk watercraft as described in subsection (J).

1. The published notice shall include a statement of the Department's intent to authorize the disposal of the watercraft
ten days after the date of publication, unless the Department receives notice from the registered owner refusing to
release interest in the watercraft within that ten day period following publication.

2. If'the watercraft remains unclaimed after the ten day period, the Department shall mail an authorization to dispose of
the junk watercraft to the government agency. The government agency may dispose of the abandoned watercraft and

all indicia for that watercraft in any manner the agency determines expedient or convenient.
R12-4-508.  New Watercraft Exchanges

A. A person may request a no-fee replacement registration for a new watercraft, provided all of the following conditions

apply:

1. The person purchased the newly registered watercraft from a new watercraft dealer,

2. The person returned the watercraft to the new watercraft dealer within 30 days of purchase, and

3. The new watercraft dealer exchanged the returned watercraft for a watercraft of the same year, make. and model
within the same 30 day period.

To obtain a no-fee replacement registration, the person shall submit the original watercraft registration and a letter from

the new watercraft dealer to the Department. The letter shall include all of the following information:

A statement that the original watercraft was replaced,

The hull identification number for the original watercraft,
The hull identification number for the replacement watercraft,

The buyer's name, and
The new watercraft dealer's name.

R12-4-509.  Watercraft Agents
A. The Department has the authority to authorize an agent to act fer on behalf of the Department for the purpose of issuing
temporary certificates of number valid for 30 days for new watercraft endy—f, provided:
1. The applicant’s previous authority to act as a watercraft agent under A.R.S. § 5-32+H} 5-321(I) has not been can-
celled by the Department within the preceding 24 months, and
2. The applicant is a business located and operating within this state that and sells watercraft for an identified manufac-
turer.
B. Anapplicant fer seeking watercraft agent authorization shall apply-en-ferms-previded submit an application to the Depart-
ment. The application is furnished by the Department and avallable at the Arlzona Game and FlSh Denartment 5000 W
Carefree Highway, Phoenix, AZ 85086. Th i :

=

[ || =

dar-days-ef recetving the-appheation: The apphcant shall prov1de the followmg mformatlon on the apphcatlon
1. Theprineipal Principal business or corporation name, address, and telephone number or if not a corporation, the full

name, address and telephone number of all owners or nartners

2_ 9 n

32, T—he—name Name address and telephone number of the owner or manager that—rs respon51ble for compliance with this
Section;

4.3. Whether ernet the applicant has previously issued temporary certificates of number under A.R.S. § 5-32HH) 5-
321 D);

the All of the followmg 1nformat10n snemﬁc to the 1ocat10n from Wthh new watercraft are to be sold and temporary

certificates of number issued;:
a. Name of owner or manager;
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Business hours;
Business telephone number;
Business type;
Storefront name; and
Street address;
6:5. T—he—maﬁuf&etufefs Manufacturers of the watercraft to be distributed; and
7.6. Thesignature Signature of the person named under subsection B}3) (B)(2).
C. The Department shall either approve or deny the application within 30 calendar days of receiving the application.
D. The watercraft agent shall:

Use the assigned watercraft agent number when issuing a temporary certificate of number,
Use the online application system or forms supplied by the Department; and

Collect the appropriate fee as prescribed under A.R.S. §§ 5-321 and 5-327.

e e o

[ D |—

&E.Authorization to act as a watercraft agent is specific to the business location desrgnated on the application and approved
by the Department—Fhe-only-exeeptionisif, unless the agent is participating in a scheduled, advertised boat show for the
purpose of selhng watercraft.

hao l.. mamn h !.-.

E:FE A Watercraft agent shall not destroy prenumbered temporary certlflcate of number apphcatrons provided by the Depart-
ment. but The watercraft agent shall mark an the unused prenumbered application “void” H#neeessary and return the appli-
cation to the Department w1th the monthly report requlred in under subsectlon GH (_)

EG. A-wate sent-sh en-day eceipt: The Department
shall prov1de new supphes w1th1n 30 calendar days after rece1pt of an the watercraft agent s request form. The watercraft

agent shall verify supphes were received within seven days of receipt.

G:H.A watercraft agent 1ssu1n,q a temDorarV certlfrcate of number to the purchaser of anew Watercraft shall comply with all the
following g M m hep a a-Hew
1. The watercraft agent shall obtam an appllcatlon 1f the watercraft is purchased from the agent— or the applicant’s bill of

sale that-shews containing the following information:

a. The Statement that the watercraft is new as-distingtished fromused,
b. TFhenames Names and addresses of the buyer and seller,

c. Thedate Date of purchase,

d. Fhe-ameunt Amount of sales tax paid,

e. Thepurehase Purchase price,

f.

The-manufacturer’s-name Make and model of watercraft, if known,
g. Engine drive type:

g:h. Fhelength Length of the watercraft,
h-i. Fhe-year Year of manufacture, and

1—]_ iPhe—hul-} Hull 1dent1ﬁcat10n number

3:2. The watercraft agent shall identify to the applicant the state registration fee and the applieable-watereraftlicensetax
nonresident boating safety infrastructure fee, when applicable, separately from any other costs; and

4.3. The—agent-shall,—within Within 72 hours after issuing a temporary certificate of number, a watercraft agent shall
deliver te-the-Department’s Phoenix-office or depesrt—m—t-he—U—S— mail the legible original application, a legible origi-

nal or copy of the bill of sale, the original certificate of origin, and a-cheek-or-money-orderfor the state’s fees to the
Arizona Game and Fish Department, Watercraft Agent Representative, 5000 W. Carefree Highway, Phoenix, AZ

85086.

4. The state’s fees shall be submitted by check or money order with the required documentation or electronically prior to

the submission of the required documentation.
H:L. The Department shall accept online applications enly—en or prenumbered temporary certificate of number application

forms provided to the watercraft agent by the Department, as preseribed-in established under R12-4-502.
EJ. By the 10th day of each month, a watercraft agent shall submit a report of activity for the previous month to the Depart-
ment on a form previded furnished by the Department and available at the Department office listed under subsection
(H)(4). The watercraft agent shall submit the report whether or not any temperary-eertificates-of numberare-issued activ-
ity occurred during the reporting period. The report shall include all of the followm,q
1. Fhename Name and address of the watercraft agent;-s 9 t asstene
2. Department assigned watercraft agent number;
2:3. For each temporary certificate of number issued;-the-applicationnumber-the-name-of the purchaser;the- hull-identifi-
cation-numberand-the-date-ofissuancerand:
a. Application number;
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b. Name of the purchaser;
c. Hull identification number; and
d. Date of issuance; and
3:4. A list of any voided or missing application numbers, with explanation.
5. A watercraft agent who processes all transactions using the Department's online application system is exempt from
this subsection.

#:K.The Department may cancel the watercraft agent’s authorization te-be-a-watereraft-agent and demand the return of or col-

lect all supplies issued to the agent based-en-eonsideratien if the agent does any one of the following:

1. Failure Fails to comply with the requirements established under this Section;

2. Issuing Submits more than one check with, draft, order, or electronic payment dishonored because of insufficient
funds, payments stopped, or closed accounts to the Department within a calendar year;

3. Predatingpestdating—altering—orproviding Predates, postdates, alters, or provides or knowingly alewing allows

false information to be provided on or with an application for a temporary certificate of number;

Knowingly-tssaing [ssues a temporary certificate of number for a used watercraft; er

Falsifiring Falsifies the application for authorization as a watercraft agent; or falsifring

Falsifies the monthly report required by subsection (5 (J).

o o

kL. Demal of an application to become a watercraft agent; or cancellation of watercraft agent status by the Department; may

be appealed to the Commission as prescribed i under A.R.S. Title 41, Chapter 6, Article 10, Uniform-Administrative

R12-4-510. RefundsforRenewals Refund of Fees Paid in Error

A.

The Department shall issue refunds a refund for watercraft fees paid in error forrenewal-ef-watereraftregistration under

the following circumstances:

1. The Department shall issue a refund for enerenewal the watercraft registration renewal fee and, when applicable, the
Nonresident Boating Safety Infrastructure fee when the registered owner has erroneously paid those fees twice for the
same fegr&&&&eﬂ—feﬂew&l—fer—t-he—same watercraft.

2. The Department shall issue a refund for a—+renewal the watercraft registration renewal fee and, when applicable, the
Nonresident Boating Safety Infrastructure fee when a the registered owner has erroneously paid ferrenewal-ef those
fees for a watercraft that has already been sold to another individual, provided that the appleationfor refund is made
submitted to the Department within 30 calendar days of the renewal date the payment was received by the Depart-
ment.

3:B. Fhe To request a refund of fees paid in error, the person applying for the refund shall surrender an-eriginal all of the fol-

C.

lowing to the Department:

1. Original certificate of number and-ene-set-ef;

2. Registration decals, and

3. Nonresident Boating Safety Infrastructure Decal, when applicable te-the Department-in-ordertoreceive-therefund.

A person requesting a refund of fees paid in error shall submit the request to the Department within 30 calendar days of
the date the payment was received by the Department.

B.D.The Department shall not refund payment-of any penaltyfeefor late registration penalty fee.
R12-4-511. Personal Flotation Devices

A.

For the purpose of this Section, “wear” means tha

1. The personal flotation device is worn according to the manufacturer's design or recommended use;

2. All of the device's closures are fastened, snapped, tied. zipped, or secured according to the manufacturer's design or
recommended use; and

3. The device is adjusted for a snug fit.

The operator of a canoe, kayak, or other watercraft shall ensure that the canoe, kayak, or other watercraft is equipped with

at least one appropriately-sized, U.S. Coast Guard-approved, wearable personal flotation device that is in good and ser-

viceable condition for each person on board the canoe, kayak, or other watercraft. The operator of a canoe, kayak, or other

watercraft shall also ensure that the wearable personal flotation devices on board the canoe, kayak, or other watercraft are

readily accessible and available for immediate use. The following wearable personal flotation devices are approved by the

U.S. Coast Guard:

1. Type I Personal Flotation Device: off-shore life jacket,

2. Type II Personal Flotation Device: near-shore buoyancy vest,

3. Type III Personal Flotation Device: flotation aid, and

4. Type V Special Use Device.
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C. In addition to the personal flotation devices preseribed-in described under subsection (B), the operator of a watercraft that
is 16 feet or more in length;exeept-a-eanee-orkayalk shall ensure that the watercraft is also equipped with a U.S. Coast
Guard-approved Type IV Personal Flotation Device: buoyant cushion, ring buoy, or horseshoe buoy FypeFVPersonal

F—let—aHeﬂ—Deme) Canoes and kavaks are not sublect to th1s subsectlon

3% atton-device-aspre edHn an - The operator of a watercraft shall ensure
an individual twelve years of age or under on board a watercraft shall wear a U.S. Coast Guard approved type I, IT or III

personal flotation device whenever the watercraft is underway.

E. The operator of a personal watercraft shall ensure each individual aboard the personal watercraft is wearing a wearable
personal flotation device approved by the U.S. Coast Guard whenever the personal watercraft is underway.

E=F. Subsections (B), (C), and (D) do not apply to the operation of a racing shell or rowing skull during competitive racing or
supervised training, if the racing shell or rowing skull is manually propelled, recognized by a national or international
association for use in competitive racing, and designed to carry and does carry only equipment used solely for competitive
racing.

R12-4-512.  Fire Extinguishers Required for Watercraft
A. The operator of watercraft shall ensure all required fire extinguishers are readily accessible and available for immediate
use.
AxzB.-Under As prescribed under A.R.S. § 5-332, an operator of a watereraft:
1.  Watercraft less than 26 feet in length shall carry one U.S. Coast Guard-approved B-I type fire extinguisher on board if
the watercraft has one or more of the following:
+:a. An inboard engine,
2:b. Closed compartments where portable fuel tanks may be stored,
3-c. Double bottoms not sealed to the hull or which are not completely filled with flotation materials,
4-d. Closed living spaces,
5-e. Closed stowage compartments in which combustible or flammable materials are stored,
6-f. Permanently installed fuel tanks (fuel tanks seetred-se that they cannot be moved in case of a fire or other emer-
gency are considered permanently installed), and
Fg. A fixed fire extinguishing system installed in the engine compartment.
B:2. Under A-R-S—§-5-332an-eperator-of-a-Class2-watereraft Watercraft (26 feet to less than 40 feet) shall carry on board the
following equipment as designated and approved by the U.S. Coast Guard:
+-a. At least two B-I type hand-portable fire extinguishers or at least one B-II type hand-portable fire extinguisher, or
2:b. At least one B-I type approved hand-portable fire extinguisher if a fixed fire extinguishing system is installed in
the engine compartment.
3. Under AR-S—§-5-332,an-operator-ofa Class3—watereraft Watercraft (40 feet to not more than 65 feet) shall carry on
board the following equipment as designated and approved by the U.S. Coast Guard:
+-a. At least three B-I type hand-portable fire extinguishers or at least one B-I and one B-II type hand-portable fire
extinguishers, or
2:b. At least two B-I type hand-portable fire extinguishers or at least one B-II type hand-portable fire extinguisher
when a fixed fire extinguishing system is installed in the engine compartment.

R12-4-513. Watercraft Accident and Casualty Reports

A. The operator or owner of a watercraft involved in any collision, accident or other casualty thatresults resulting in injury
of, death, or property damage exceedlng $50 shall submlt the report requlred by under A R S § 5- 349 eﬁ—a—ferm—pre-
Hded—by to the Department he-opers A-an

ﬂ&e—preper&damage—exeeeds%é(—)@— The report shall be made on a form furnlshed by the Department and prov1ded by th
law enforcement officer investigating the collision, incident, or other casualty. The operator or owner of the watercraft

submitting-therepert-required-by A-RS—§5-349 shall complete the form previded-by-the Department in full; and shall
clearly identify on the form any information that is either not applicable or thatis unknown. The operator or owner of the
watercraft submitting the report required-by-AR-S—§5-349 shall provide the following information en-the-formprevided
by-the Departiment:

The operator's rame;-a

The owner's name er-and-te
The operator's hours of experience in operatmg watercraft
The operator's amount of boating safety instruction;
Information on the watercraft involved:

er personal information;
er personal information;

SNk =
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P g P

6. Informatron on the accident:

PP FH

7. Estimated cost of damage to the watercraft;
8. Whether the watercraft sank, and if so, w
sen-whe-made information regarding the recovery of the watercraft

9. Whether-the—watereraft-was-adequately-equipped-with Information regarding U.S. Coast Guard-approved personal
flotation devices;whetherthey-were-aceessible;and-whetherthey-wereused;
10. Whether Information regarding fire extinguishers-were-used;-and-the-types-and-number-of fire-extinguishers-used;

11. l-n-fermr&&en—oﬂ Personal information for operators and owners of each of the other watercraft involved in the acci-

13. JEhe—nameﬁaek}ress—dateLeﬂa%rth—aﬂd—te}ephene—mimbeeef Personal 1nformat10n for all passengers in the watercraft;
14. The location of passengers, skiers, and swimmers at the time of the accident;
15. Hthere-was Information regarding damage to property other than any of the watercraft involved:
& Nameraddressrand-telephone numbereof-owner;
1% Deseription-of damageand
Estimated-eostof damage;
16. JEhe—name—addfess—and—te}epheﬂe—mmber—ef Contact information for any witnesses other than passengers;

17. A diagram and narrative explaining the accident;

18. Contact information for the person completing the form;

19. The signature of the person completing the form;

20. The date the person completing the form submits the form to the Department; and

21. Any other information required by the Department to ensure comnhance w1th 33 CFR SubDart C 173 57.

Aﬂy The person ﬁi—hﬁg—eut ompletrng the form shall

form to the Arrzona Game and F1sh Department Law Enforcement Branch at 5000 W. Carefree Hwy, Phoenix, AZ 85086.
The operator or owner of a watercraft involved in any collision, accident or other casualty resulting in injury or death shall
submit the report to the Department no later than 48 hours after the incident.

The operator or owner of a watercraft involved in any collision, accident or other casualty resulting only in property dam-
age exceeding $500 shall submit the report to the Department no later than five days after the incident.

R12-4-514.  Liveries

A

B.

Under As prescribed under A.R.S. § 5-371, a watercraft owned by a boat livery that requires registration and does not

have the certificate of number on board shall be identified while in use by means of a receipt provided by the livery to;and

to-bekeptin-thepessessionof; the person operating the rented watercraft. The receipt shall contain the following informa-

tion:

1. Fhebusiness Business name and address of the livery as shown on the certificate of number,

2. The-watereraft Watercraft registration number as issued by the Department,

3. Thebeginning Beginning date and time of the rental period, and

4. Written acknowledgement on the receipt of compliance with the requirements prescribed under A.R.S. § 5-371,
signed by both the livery operator or the livery's agent and the renter.

The person operating the rented watercraft shall carry the receipt and produce it upon request to any peace officer.

R12-4-515. Display of AZ Numbers and Registration Decals
No person shall use or operate, or grant permission to use or operate, a watercraft on the waters within the boundaries of
th1s state unless such Watercraft h&s—on—e&eh—s*de—eftkre—bew dlsplay s a valid number and current &nnua-} eglstratron decal

A.

5—32—1—61’—§5—32% in the manner as estabhshed under subsectron (B[ Thrs Sectron does not am)lV to undocumented water-
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craft dlsnlavrn,&7 a Valld temnorarv numbermg certlﬁcate authorrzed under R12 4-509 or are exemnt under A R.S. § 3- 322

The owner of a watercraft shall ensure the AZ number and registration decals are displayed as follows

1. The AZ number shall:

a. Be clearly visible and painted on or attached to each exterior side of the forward half of a non-removable portion
of the watercraft;
Be in a color that contrasts with the watercraft's background color so as to be easily read from a distance;
Be separated by a hyphen or equivalent space between the letters “AZ” and the suffix; and
Read from left to right in well-proportioned block letters that are not less than three inches in height, excluding
outline.
2. The registration decals shall be affixed three inches in front of “AZ” on both sides of the forward half of a non-

removable portion of the watercraft.
On watercraft so constructed that it is impractical or impossible to display the sambers AZ number in a prominent posi-
tion on the forward half of the hull or permanent superstructure, the number may be displayed on brackets or fixtures
securely attached to the forward half of the watercraft.
Persons possessing a dealer watercraft certificate issued pursaant-te under A.R.S. § 5-322(8) 5-322(F) shall visibly dis-
play their AZ dealer numbers and validating decals as preseribed-in established under this rale Section, except that the
numbers and decals may be printed or attached to temporary, removable signs which-may-betemperartybut that are
securely attached to the watercraft being demonstrated.
Expired decals issued by any jurisdiction shall be covered or removed from watercraft, so that only the current decal shalt
be is visible.
Invalid watercraft AZ numbers of and registration decals shall not be displayed on any watercraft. See R12-4-506- The
owner of the watercraft shall surrender the AZ numbers and registration decals to the Department in compliance with
R12-4-506(C).

(= s

R12-4-516. Watercraft Sound Level Restriction

A.

F.

A person shall not operate a watercraft upon the waters of this state if the watercraft emits a noise level that exceeds any

of the following.

1. Anoise level of 86 dB(A), measured at a distance of 50 feet or more from the watercraft on the “A” weighted scale of
a sound level instrument that conforms to recognized industry standards and is maintained according to the manufac-
turer's instructions.

2. For engines manufactured:

a. Before January 1, 1993, a noise level of 90 dB(A) when subjected to the Society of Automotive Engineers Rec-
ommended Practrce stationary sound level test SAEJ2005, revised July 2004-whichis-incorperated-by-thisrefer-
and no later editions or amendments; and
b. On or after January 1, 1993, a noise level of 88 dB(A) when subjected to the Society of Automotive Engineers
Recommended Practice stationary sound level test SAEJ2005, revised July 2004;-which-is-incerporated-bythis
fefefeﬂee—net—mel-&émg—aﬂy and no later editions or amendments; or

3. A noise level of 75 dB(A) measured as specified in the Society of Automotive Engineers Recommended Practice
shoreline sound test SAEJ1970, revised September 2003;-which-ts-incorporated-by-thisreference, not-incladingany
and no later editions or amendments.

Ceptes-of-the The materials incorporated by reference in subsection (A) are-avatablefrom may be viewed at any Depart-

ment office and are available for purchase from SAE International, 400 Commonwealth Dr, Warrendale, PA 15096-0001

or online at www.sae.org.

A measurement of noise level that is in compliance with this Section does not preclude the conducting of a test or multiple

tests of noise levels.

A peace officer authorized to enforce the provisions of this Section who has reason to believe that a watercraft is being

operated in violation of the noise levels established in this Section may direct the operator of the watercraft to submit the

watercraft to an onsite test to measure noise level.

An operator of a watercraft who receives a request from a peace officer to test the noise level of the watercraft under sub-

section (D) shall allow the watercraft to be tested. If, based on a measurement or test to determine the noise level of a

watercraft administered under this Section, the noise level of the watercraft exceeds one or more of the decibel level stan-

dards in subsection (A), the operator of the watercraft shall take immediate measures to correct the violation as prescribed

by under A.R.S. § 5-391(C).

This Section shall not apply to watercraft operated under permits issued in accordance with A.R.S. § 5-336(C).
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R12-4-517.  Watercraft Motor and Engine Restrictions
A. A person operating a motorized watercraft on the following waters shall use an electric motor only:

1. Ackre Lake

2. Bear Canyon Lake
3. Bunch Reservoir

4. Carnero Lake

5. Chaparral Park Lake
6. Cibola Lake

6-7. Cluff Ponds
78. Coconino Reservoir
8:9. Coors Lake
9-10.Dankworth Pond
406:11.Dogtown Reservoir
+H-12.Fortuna Lake
12-13.Goldwater Lake
13-14.Granite Basin Lake
1+4-15.Horsethief Basin Lake
45:16.Hulsey Lake
16:17.J.D. Dam Lake
1+7-18.Knoll Lake
148:19.Lee Valley Lake
149:20.McKellips Park Lake
20-21.Pratt Lake
2+:22.Quigley Lake
22.23.Redondo Lake
23-24.Riggs Flat Lake
24-25.Roper Lake
25-26.Santa Fe Lake
26-27.Scott's Reservoir
27.28.Sierra Blanca Lake
28:29.Soldier Lake (in Coconino County)
29-30.Stehr Lake
30-31.Stoneman Lake
31+-32.Tunnel Reservoir
32:33.Whitehorse Lake
33-34.Willow Valley Lake
34-35.Woodland Reservoir
35.36.Woods Canyon Lake

B. A person operating a motorized watercraft on the following waters shall use only a single electric motor or a single gaso-
line engine not exceeding 10 manufacturer-rated horsepower:

Arivaca Lake

Ashurst Lake

Becker Lake

Big Lake

Black Canyon Lake

Blue Ridge Reservoir

Cataract Lake

Chevelon Canyon Lake

. Cholla Lake Hot Pond

10. Concho Lake

11. Crescent Lake

12. Fool Hollow Lake

13. Kaibab Lake

14. Kinnikinick Lake

15. Little Mormon Lake

16. Lower Lake Mary

17. Luna Lake

18. Lynx Lake

19. Marshall Lake

W X_AN W=
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20. Mexican Hay Lake

21. Nelson Reservoir

22. Parker Canyon Lake

23. Peiia Blanca Lake

24. Rainbow Lake

25. River Reservoir

26. Show Low Lake

27. Whipple Lake

28. White Mountain Lake (in Apache County)
29. Willow Springs Lake

C. A person shall not operate a watercraft on Frye Mesa Reservoir, Rose Canyon Lake, or Snow Flat Lake, except as autho-
rized under subsection (D).

D. A person who possesses a valid use permit issued by the U.S. Forest Service may operate a non-motorized watercraft only
on Rose Canyon Lake on any Tuesday, Wednesday, or Thursday during June and July from 9:30 a.m. to 4:30 p.m. Moun-
tain Time Zone. This subsection does not exempt the person from complying with all applicable requirements imposed by
federal or state laws, rules, regulations, or orders.

E. This Section does not apply to watercraft of governmental agencies or to Department-approved emergency standby water-
craft operated by lake concessionaires if operating to address public safety or public welfare.

R12-4-519.  Reciprocity
Al As authorized under A.R.S. § 5-322(E), all watercraft swhieh-are currently numbered or exempt from numbering under the
provisions of their state of principal &se operation are exempt from numbering for a period of 90 days after entering the this

state. See-alse A RS S5322(Crand(F)-

R12-4-520.  Arizona Uniform State Waterway Marking System
The Arizona uniform state waterway marking system is the same as that prescribed # under 33 CFR 62, revised July 1, 2004;

netinecludinganylater-editions-or-amendments, which is incorporated by reference in this Section. A—eepy The 1ncorporated

material is available frem at any Department office, online at www.gpoaccess.gov, or it may be ordered from the Superinten-
dent-ef Doeeuments; U.S. Government Printing Office, Stop: IDCC, Washington, D.C. 20402 20401. This Section does not
include any later amendments or editions of the incorporated material.

R12-4-521.  Placing or Tampering with Regulatory Markers or Aids to Navigation

A. No person shall mark the waterways or their shorelines in this state with mooring buoys, regulatory markers, aids to navi-
gation, or other types of permitted waterway marking devices as preseribed—in established under R12-4-520, without
authorization from the governmental agency or the private interest having jurisdiction on such waters.

B. No person shall moor or fasten a watercraft to any marker not intended for mooring, or willfully damage, tamper with,
remove, obstruct, or interfere with any aid to navigation, regulatory marker or other type of permitted waterway marking
devices as presertbed-in established under R12-4-520, except in the performance of authorized maintenance responsibili-
ties or as authorized pursuantte under R12-4-518 or R12-4-522.

R12-4-522.  Establishment of Controlled-Use Markers
A. [If a lawful jurisdiction has not exercised its authority to control watercraft under A.R.S. § 5-361, or if waters are directly
under the jurisdiction of the Commission, the Department has the authority to control watercraft within that jurisdiction in
accordance with the following requirements:
1. The Department shall place controlled-use markers only where controlled operation of watercraft is necessary to pro-
tect life, property, or habitat, and shall move or remove the markers only if the need for the protection changes.
2. The Department shall ensure that restrictions imposed are clearly communicated to the public as prescribed by rule or
by wording on the markers.
B. A governmental agency, excluding federal agencies with _]uI'lSdlCthl’l over federal nav1gable waterways shall report to the
Department i—f when controlled—use markers have been placed At ’ § :

“isc-the-Departimen C-rCHIOVa § e e-markers or removed unless the establlshment or removal of mark-
ers is for a period of less than 30 davs The report shall be made w1th1n 30 days of estabhshment or removal of any con-
trolled-use markerss- e e v e #s and shall
include the:

Report type,

Purpose of markers,

Placement of markers, and

Whether the markers are expected to be permanent or temporary.
ny person or government agency may request establishment, change, or removal of controlled-use markers on waters

[ [ N =

C.

>
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under the jurisdiction of the Commission or on waters not under the jurisdiction of another agency by submitting a written
request providing the reasons for the request to the Direetor-ofthe Arizona Game and Fish Department, whe 5000 W.
Carefree Hwy, Phoenix, AZ 85086. The Department shall either accept or deny the request within 60 days of receipt.

A person may appeal the Direeter's Department's denial of a request to the Commission as an appealable agency action
under A.R.S. Title 41, Chapter 6, Article 10.

R12-4-523.  Controlled Operation of Watercraft

A.

B.

A person shall not operate any watercraft, or use any watercraft to tow a person on waterskis water skis, a surfboard,
inflatable device, or similar object, device or equipment in a manner contrary to the area restrictions imposed by lawfully
placed controlled-use markers, except for:

1. Law enforcement officers acting within the scope of their lawful duties;

2. Persons involved in rescue operations;

3. Persons engaged in government-authorized activities; and

4. Persons participating in a regatta, during the time limits of the event only.

The exemptions listed i under subsection (A) do not authorize any person to operate a watercraft in a careless, negligent,
or reckless manner as prescribed # under A.R.S. § 5-341.

R12-4-525. Revocation of Watercraft Certificate efNwmber, Numbers, and Beeal Decals Reveeation

A.
B.

For the purposes of this Section, “person” has same meaning as prescribed # under A.R.S. § 5-3648) 5-301.
Upon notice of conviction of a person under A.R.S. § 5-39HF) 5-391(G), the Department shall revoke for a period not to
exceed two years the certificates of number, AZ numbers, and registration decals, and Nonresident Boating Safety Infra-

structure decals of any Arlzona reglstered watercraft owned bV that person and 1nvolved n the Vlolatlon that—thefeﬂlﬁeted

the-convieted personowns:

Upon notice of conviction of a person under A.R.S. § 5-39HG) 5-391(H), the Department shall revoke for a period not to
exceed one year the certificates of number, AZ numbers, ane registration decals, and Nonresident Boating Safety Infra-
structure decals for any Arizona registered watercraft owned by that person and involved in the violation that-the—een-
vieted persen-owas.

Upon receiving notice of conviction, the Department shall serve notice under A.R.S. §§ 41-1092.03 and 41-1092.04 on
the person convicted that the certificates of number, AZ numbers, and registration decals, and Nonresident Boating Safety
Infrastructure decals of watercraft the person owns are subject to revocation.

A person whose certificates of number, AZ numbers, aned registration decals, and Nonresident Boating Safety Infrastruc-
ture decals are subject to revocation may request a hearing. The person shall submit a written request to the Arizona Game
and Fish Department, Director's Office, 2221+ W--GreenwayRd: 5000 W. Carefree Hwy, Phoenix, AZ 85023 85086, within
45 30 calendar days of receiving the notice previded-in described under subsection (D)

If the person requests a hearing, the Department shall, within 38 60 days of receiving the request, schedule a hearing

before-the Director or request-in-accordance-with as prescribed under A.R.S. § 41-1092.055-that the-Office-of Administra-

After a final decision to revoke the person's certificates of number, AZ numbers, and registration decals, and Nonresident
Boating Safety Infrastructure decals, the Department shall serve upon the person an Order of Revocation. Within 15 cal-
endar days of receipt of the notice, the person shall surrender to the Department the revoked certificates of number and
decals.

The revocation of the certificates of number, AZ numbers, and registration decals, and Nonresident Boating Safety Infra-
structure decals does not affect the legal title to or any property rights in the watercraft. Upon receipt of an application te
the- Department to transfer watercraft registration by the new watercraft owner, the Department shall terminate the revoca-
tion and allow the owner to transfer the owner's entire interest in the watercraft if the Department is satisfied that the trans-
fer is proposed in good faith and not for the purpose of defeating the revocation.

R12-4-526.  Unlawful Mooring

A.

=

An-individuaal A person, as defined under A.R.S. § 5-301, shall not moor, anchor, fasten to the shore, or otherwise secure
a watercraft in any public body of water for lenger more than 14 days within any period of 28 consecutive days #-any
publie bedy-ef-water unless:

1. The individual person moves the watercraft at least 25 nautical miles from its previous location,

2. The waters are a special anchorage area as defined by under A.R.S. § 5-36+(12) 5-301,

3. Authorized for private dock or moorage, or

4. Authorized by the government agency or private interest that-has having jurisdiction over the waters.

The 14 day limit may be reached through either a number of separate moorings or 14 days of continuous overnight occu-
pation during the 28 day period.
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R12-4-527.  Transfer of Ownership of a Towed Watercraft

A.

B.

D.

For the purpose of this Section, “towed watercraft” means a watercraft that has been impounded by and is in the posses-
sion of a towing company located in this state.
At the time a towing company requests watercraft registration information prescribed under A.R.S. § 5-324 for a towed
watercraft, the towing company shall present the towed watercraft to the closest Department regtenal office for identifica-
tion if there is no discernible hull identification number or state-issued registration number.
A towing company that-wants-te seeking to transfer the ownership of a towed watercraft shall submit all of the following
to the Director of the Department:
1. Evidence of compliance with notification requirements i prescribed under A.R.S. § 5-399;
2. A report on a form furnished by the Department and available frem-the at any Department that-ineludes office. The
form shall include all of the following information:
Name of towing company;
Towing company's business address;
Towing company's business telephone number;
Towing company's Arizona Department of Public Safety tow truck permit number;
Towed watercraft's hull identification number, if known;
Towed watercraft's state-issued registration number, registration decal, and year of expiration, if known;
Towed watercraft's trailer license number, if available;
State and year of trailer registration, if available;
Towed watercraft's color and manufacturer, if known;
Towed watercraft's condition, whether intact, stripped, damaged, or burned, along with a description of any dam-
age;
Date the watercraft was towed,;
Location from which the towed watercraft was removed,;
Entity that ordered the removal of the towed watercraft, and if a law enforcement agency, include officer badge
number, jurisdiction, and copy of report or towing invoice;
n. Location where the towed watercraft is stored; and
o. Name and signature of towing company's authorized representative; and
3. Twenty-five dollar application fee authorized under A.R.S. § 5-399.03(2).
If the Department is unsuccessful in its attempt to identify or contact the registered owner or lienholder of the towed
watercraft srder A-R-S—§-5-399-01; and iH-theDepartment has determined that the towed watercraft is not stolen under
, the towing company shall follow the application procedures i established under A.R.S. § 5-
399 02(B) and R12 4- 502 to register the towed watercratft.

PR e e e o

5

R12-4-528.  Watercraft Checkpoints

A.

B.

C.

A law enforcement agency may establish a watercraft checkpoint to ensure public safety on state waterways, to screen for

unsafe or impaired watercraft operators, or to gather demographic, statistical, and compliance information related to

watercraft activities.

An individual may be required to perform the following during a watercraft stop or at a watercraft checkpoint:

1. Stop or halt as directed when being hailed by a peace officer or entering the established checkpoint boundary as pre-
scribed under A.R.S. § 5-391, and

2. Provide evidence of required safety equipment and registration documentation prescribed under A.R.S. Title 5, Chap-
ter 3, Boating and Water Sports.

This Section does not limit any state peace officer's authority to conduct routine watercraft patrol efforts prescribed under

A.R.S. Title 5, Chapter 3, Boating and Water Sports.

R12-4-529.  Repealed Nonresident Boating Safety Infrastructure Fee: Proof of Payment: Decal

A.

B.

C.

A nonresident owner of a recreational watercraft who establishes this State as the state of principal operation shall pay the
Nonresident Boating Safety Infrastructure Fee (NBSIF) established under A.R.S. § 5-327 before placing that watercraft

on the waterways of this State.

The nonresident recreational watercraft owner shall carry and display proof of payment of the fee while the watercraft is
underway, moored. or anchored on the waterways of this State. Acceptable proof of payment means any one of the follow-
1. A current Arizona Watercraft Certificate of Number indicating the NBSIF was paid,

2. A current Arizona Watercraft Temporary Certificate of Number indicating the NBSIF was paid,

3. A current Arizona Watercraft Registration Decal indicating the NBSIF was paid, or

4. A current Arizona Nonresident Boating Safety Infrastructure Decal.

The Nonresident Boating Safety Infrastructure Decal shall be affixed in front of the Arizona Watercraft Registration Decal

on both sides of the forward half of the watercraft.
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NOTICE OF PROPOSED RULEMAKING

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION
[R12-188]

PREAMBLE

1. Article, Part, or Section Affected (as applicable) Rulemaking Action

R12-4-701
R12-4-702
R12-4-703
R12-4-703
R12-4-704
R12-4-704
R12-4-704
R12-4-705
R12-4-705
R12-4-705
R12-4-706
R12-4-706
R12-4-706
R12-4-707
R12-4-707
R12-4-707
R12-4-708
R12-4-708
R12-4-708
R12-4-709
R12-4-710
R12-4-711
R12-4-712
R12-4-901
R12-4-902
R12-4-903
R12-4-903
R12-4-904
R12-4-904
R12-4-905

[

ute (specific):
Authorizing statute: A.R.S. §§ 17-231(A)(1), 17-231(A)(2), 17-231(A)(7), and 17-231(A)(8)

Amend
Amend
Renumber
New Section
Repeal
Renumber
Amend
Repeal
Renumber
Amend
Repeal
Renumber
Amend
Repeal
Renumber
Amend
Repeal
Renumber
Amend
Renumber
Renumber
Renumber
Renumber
Amend
Amend
Renumber
Amend
Renumber
Amend
Amend
Amend

Implementing statute: A.R.S. §§ 17-231(A)(1); 17-231(A)(2); 17-231(A)(7); 17-231(A)(8), 17-297, 17-298, 17-
298.01, 17-299, and A.R.S. §35-214

[«

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the
proposed rule:

Notice of Rulemaking Docket Opening: 18 A.A.R. 2506, October 5, 2012 (in this issue)

[+

The agency’s contact person who can answer questions about the rulemaking:

Name:
Address:

Telephone:
Fax:

E-mail:

October 5, 2012

Marty Herrera, Heritage Fund Administrator

Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086

(623) 236-7527
(623) 236-7358
mherrera@azgfd.gov
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Please visit the AZGFD web site to track progress of this rule and any other agency rulemaking matters at http://
www.azgfd.gov/inside azgfd/rules/rulemaking updates.shtml.

5. An agency’s justification and reason why the rule should be made. amended. repealed, or renumbered, to include
an explanation about the rulemaking:
The Arizona Game and Fish Commission proposes to amend rules in Title 12, Chapter 4, Article 7 and 9 in accor-
dance with the preceding five-year review reports approved by the Governor’s Regulatory Review Council on July
12,2011 and January 5, 2010.

Over the past seven years, the Commission has awarded approximately 2.9 million dollars in Heritage Grant Funds to
114 participants. Total project costs including Heritage Grant awards, match and donations total over 6 million dol-
lars. Currently, for the 2012 Heritage Grant cycle year, the Department received 99 applications and the Commission
awarded $415,647 to 23 Heritage Grants applicants. In the previous 5 Heritage Grant cycles, the Department received
an average of 46 grant applications per year. In 2012, the Department implemented revised Heritage Grant Applica-
tion materials with several significant improvements to the program and a total of 99 applications were received. The
Heritage Grant program has not had any significant process improvements since the program was created. The Com-
mission believes the current Heritage Grant application is too complex for some applicants, therefore, the application
process needed to be simplified. The rulemaking also proposes to amend Article 9, governing the Arizona Wildlife
Conservation Fund Grants to be consistent wherever possible with Article 7.

In addition to the nonsubstantive amendments made to ensure compliance with the Administrative Procedures Act,
Secretary of State and the Governor's Regulatory Review Council's rulemaking format and style requirements, the
Commission proposes the following substantive amendments:

The Commission proposes to amend R12-4-701 to remove definitions already provided in statute and reword or add
definitions to provide additional clarity.

For R12-4-702 to: amend group applicant and participant responsibilities, reword rule language in various subsec-
tions to eliminate redundancy and improve clarity; allow the Department to accept Heritage Grant applications
according to a schedule determined by the Director to streamline the Heritage Grant process and allow the Depart-
ment to award Heritage Grants throughout the calendar year as monies distributed under A.R.S. § 5-522 become
available; direct applicants to the Heritage Grant application materials to ensure eligible applicants have the most up-
to-date project information; require applicants to provide written permission from the property owner authorizing
project activities and public access when applicable in order to be eligible for a Heritage Grant to ensure that the
Department’s investment in the project is protected; delete the requirement that project proposals be over $1000 to
allow the Department to award smaller Heritage grants for meaningful projects; require a participant’s project to be in
compliance and void of extensions before applying for any future Heritage Grants, so as to reflect the Department’s
current process and allow Department personnel to expend resources on valid applications; add a requirement that
participants bear the full responsibility for acceptable performance by subcontractors, as this was moved from the
reporting and recordkeeping rule and is more appropriately a general provision than a reporting or recordkeeping
requirement; and transfer the following provisions from the Grant Agreement rule as these are more appropriately
specified as general provisions rather than grant conditions or stipulations: specify transferred Heritage Grant Funds
be deposited in a dedicated non-interest bearing account carrying the name and number of the project; state that
awarded Heritage Grant Funds may only be used for eligible purposes of the funding program as defined by law and
as approved by the Department; state equipment purchased with Heritage Grant funds shall be used in a manner con-
sistent with the purposes of the grant agreement; require the surrender of any equipment with an acquisition cost of
more than $500 upon completion of the project; prohibit the participant from using Heritage Grant funds to pay any
public employee's salary; require a participant to allow Department employees or agents to conduct inspections and
reviews to ensure compliance with all terms and conditions established under the Grant Agreement before release of
the final payment; require the return of awarded Heritage Grant funds that remain unused upon completion of an
approved project, unless the Department approved use of those unexpended funds for an additional project consistent
with the original scope of work; and specify restrictions and limits for use of funds to produce income, unless autho-
rized by the Department.

For R12-4-703: renumber to R12-4-705 and specify award of Heritage Grant funds are based on proposed project's
compatibility with Department priorities.

For new R12-4-703 to: create one overarching rule, “Heritage Grant Program Funds,” to contain the five grants
offered under the Heritage Fund Grant Program to improve rule clarity and make it easier for applicants to navigate
through the different Heritage Grant Fund Programs; and establish a new outreach education initiative sub-program
grant, the “Outdoor Education Grant,” aimed at enhancing awareness and involvement in any conservation, ecologi-
cal or biological wildlife related field trip, as funds are specifically intended for school field trips and designed to be
a natural subset of the Environmental Education Grant.

Repeal R12-4-704, R12-4-705, R12-4-706, R12-4-707, and R12-4-708 as the Commission proposes to create one
overarching rule, Heritage Grant Program Funds.

For R12-4-709: renumber to R12-4-704; revise rule title to “Grant Application;” ensure consistency in the terms used
within the rule and the Heritage Grant Application materials; remove the number of copies an applicant is required to
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submit to allow the Department greater latitude in the manner and method in which applications are submitted;
remove the requirement that an applicant submit a completed checklist as the checklist is included in the Heritage
Grant Application materials; and require an applicant to provide supporting information when applicable, as the vari-
ety in grant project proposals make it difficult to ensure all requests for relevant information are provided for in rule.

For R12-4-710: renumber to R12-4-706; revise rule title to “State Historic Preservation Office Plan Review;” clarify
the role of the State Historic Preservation Office and improve conciseness; require applicants to provide documenta-
tion to the state historic preservation office prior to performing any construction, substantial alteration or demolition
of historic or archeological properties, in accordance with established State Historic Preservation Act policies,
((A.R.S. §§ 41-861 through 865) and the Arizona Antiquities Act (A.R.S. §§ 41-841 through 844). These statutes
require that specific steps be taken to protect and preserve such properties and or discoveries, and are a condition and
precedent to the award of any grant funds.

For R12-4-711: renumber to R12-4-707; revise rule title to “Grant Agreement;” remove the statement that a partici-
pant shall not exceed the Heritage Grant allocation unless the parties amend the Grant Agreement, as this implies that
the Department routinely amends an agreement to allow for the allocation of more grant funds, which is not a true
statement; remove the statement that once program funds are allocated, the only program funds remaining are made
up of the 10% withheld by the Department to be released once a project is completed; however, removing this state-
ment does not prohibit the Department from amending a Grant Agreement to allocate remaining funds if so desired;
remove specific funds distribution information and state that the Department shall determine the distribution schedule
to provide the Department with greater latitude when allocating funds to a participant. For example, if a grant partici-
pant has successfully completed 4.5 years of a 5 year contract, the Department would have the option of seeking only
the remaining portion of the unused grant funds or, if it would be too costly for the Department to recover monies
awarded, have the option not to pursue litigation; state the Department may seek recovery of funds if a participant is
in default of a contract, providing the Department with greater latitude when seeking recovery of grant monies; trans-
fer the following provisions to the General Provisions rule as these are more appropriately specified as general provi-
sions rather than grant conditions or stipulations: specify transferred Heritage Grant funds be deposited in a dedicated
non-interest bearing account carrying the name and number of the project; state that awarded Heritage Grant funds
may only be used for eligible purposes of the funding program as defined by law and as approved by the Department;
state that equipment purchased with Heritage Grant funds shall be used in a manner consistent with the purposes of
the grant agreement; require the surrender of any equipment with an acquisition cost of more than $500 upon comple-
tion of the project; prohibit the participant from using Heritage Grant funds to pay any public employee's salary;
require a participant to allow Department employees or agents to conduct inspections and reviews to ensure compli-
ance with all terms and conditions established under the Grant Agreement before release of the final payment; require
the return of awarded unused remaining Heritage Grant funds upon completion of an approved project, unless the
Department approved the use of those unexpended funds for an additional project consistent with the original scope
of work; specify restrictions and limits for funds use to produce income unless authorized by the Department; specify
that the participant is responsible for subcontractor compliance with the provisions of the Grant Agreement; remove
supplementary information that is provided in the Heritage Grant Application materials, allow the application materi-
als to be updated as needed, rather than in conjunction with a rulemaking; move the statement placing restrictions and
limitations for using Heritage Grant Funds to produce income to R12-4-702, as it is more appropriately a general pro-
vision and this condition will remain a part of the Grant Agreement; and add language which allows the Department
to audit participant and subcontractor records and hold the participant accountable for the subcontractor’s perfor-
mance.

For R12-4-712: renumber to R12-4-708 and amend the rule title to “Reporting and Recordkeeping Requirements;”
add language specific to additional financial reporting requirements to improve clarity; replace “after a project is
completed” with “end date of the project period,” to clarify compliance certification and record retention require-
ments; remove specific times for project reporting requirements as the requirements are specified within grant appli-
cation materials; and delete “interest derived from project funds,” as a participant is required to place grant funds in a
non-interest bearing account, making this requirement unnecessary.

Amend R12-4-901 to remove definitions provided in statute and reword definitions to provide additional clarity.

For R12-4-902 to: allow the Department to provide notification within 30 days of Commission review and approval
of a grant award, as earlier notification permits successful grant applicants to begin their project sooner; transfer the
following provisions from the Grant Agreement rule to the General Provisions rule as these are more appropriately
specified as general provisions rather than grant conditions or stipulations: specify that transferred Arizona Wildlife
Conservation Fund Grant funds be deposited in a dedicated non-interest bearing account carrying the name and num-
ber of the project; state that awarded Arizona Wildlife Conservation Fund Grant Funds may only be used for eligible
purposes of the funding program as defined by law and as approved by the Department; state that equipment pur-
chased with Arizona Wildlife Conservation Fund Grant funds shall be used in a manner consistent with the purposes
of the grant agreement; require the surrender of any equipment with an acquisition cost of more than $500 upon com-
pletion of the project; prohibit the participant from using Arizona Wildlife Conservation Fund Grant funds to pay any
permanent public employee's salary; require a participant to allow Department employees or agents to conduct
inspections and reviews to ensure compliance with all terms and conditions established under the Grant Agreement
before release of the final payment; require the return of awarded Arizona Wildlife Conservation Fund Grant funds
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that remain unused upon completion of an approved project unless the Department approved the use of those unex-
pended funds for an additional project consistent with the original scope of work; specify restrictions and limits for
use of funds to produce income, unless authorized by the Department; transfer the requirement that a participant
ensure that real property purchased with grant assistance is appraised by a state certified appraiser within six months
before the acquisition to the grant agreement rule, as this is more appropriately an agreement condition than a general
provision; and add a statement that pre-agreement costs are not subject to reimbursement from grant funds, but the
Department, in its discretion, may authorize these costs to serve as matching funds as this information was removed
from grant applications and added to this rule as more appropriately a condition rather than an application require-
ment.

For R12-4-903: renumber to R12-4-904; remove the criteria on which the Department recommends grant awards, as
this is contained in the grant materials; allow the Commission, whose priorities change yearly based on ecological
and environmental conditions, greater flexibility in determining the types of projects to be funded; and, require Ari-
zona Wildlife Conservation Fund grants to support projects related to wildlife conservation and habitat, acquisition of
or interest in real property that is wildlife habitat.

For R12-4-904: renumber to R12-4-905; require an applicant to include Arizona Wildlife Conservation Fund grant
acknowledgement on any publicly available or accessible products resulting from the project for the entire project
term, as current rule addresses only certain specific signage requirements; remove the number of copies an applicant
is required to submit to allow the Department greater latitude in the manner and method in which applications are
submitted; remove the statement that “pre-agreement costs” are to be used as a match, as this information is included
in the Grant application materials; simplify cost sheet requirements to make it easier to understand; remove the
requirement that an applicant answer all relevant grant questions as this is contained in the Arizona Wildlife Conser-
vation Fund grant application materials; and require an applicant to provide supporting information when applicable,
as the variety in grant project proposals make it difficult to ensure all questions and requests for relevant information
are provided for in rule.

For R12-4-905 to: transfer the following provisions from the Grant Agreement rule to the General Provisions, as
these are more appropriately specified as general provisions rather than grant conditions or stipulations: specify trans-
ferred Arizona Wildlife Conservation Fund Grant funds be deposited in a dedicated non-interest bearing account car-
rying the name and number of the project; state that awarded Arizona Wildlife Conservation Fund Grant funds may
only be used for eligible purposes of the funding program as defined by law and as approved by the Department; state
that equipment purchased with Arizona Wildlife Conservation Fund Grant funds shall be used in a manner consistent
with the purposes of the grant agreement; require the surrender of any equipment with an acquisition cost of more
than $500 upon completion of the project; prohibit the participant from using Arizona Wildlife Conservation Fund
Grant funds to pay any permanent public employee's salary; require a participant to allow Department employees or
agents to conduct inspections and reviews to ensure compliance with all terms and conditions established under the
Grant Agreement before release of the final payment; require the return of awarded Arizona Wildlife Conservation
Fund Grant funds that remain unused upon completion of an approved project unless the Department approved the
use of those unexpended funds for an additional project consistent with the original scope of work; specify restric-
tions and limits for use of funds to produce income, unless authorized by the Department; and allow the Department
greater latitude when seeking recovery of grant monies awarded to a participant who, after having been awarded a
grant, is in default of the grant agreement. For example, if a grant participant has successfully completed 4.5 years of
a 5 year contract, the Department would have the option of seeking only the remaining portion of the unused grant
funds or, if it would be too costly for the Department to recover monies awarded, have the option not to pursue litiga-
tion; and transfer the requirement that a participant ensure that real property purchased with grant assistance is
appraised by a state certified appraiser within six months before the acquisition to the grant agreement rule, as this is
more appropriately an agreement condition than a general provision.

Amend R12-4-906 to reference the applicable statute rather than provide specific criteria to ensure the rule will
remain in compliance with the governing statute.

=

A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or not rely on

in its evaluation of or justification for the rule, where the public may obtain or review each study. all data underly-

ing each study, and any analysis of each study and other supporting material:
The agency did not rely on any study in its evaluation of or justification for the rule.

[~

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will

diminish a previous grant of authority of a political subdivision of this state:
Not applicable

[

The preliminary summary of the economic, small business, and consumer impact:
In many cases, the proposed amendments result in a reduction of the regulatory burden for grant fund applicants and
will not impose increased monetary or regulatory costs on other state agencies, political subdivisions of this state,
persons, or individuals so regulated.
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(a) The conduct and its frequency of occurrence that the rule is designed to change. The Commission believes an
applicant's potential frustration with a presumably cumbersome and complicated application process will be allevi-
ated by the rulemaking’s clarity. The amended rules are more concise and easier for an applicant to navigate.

(b) The harm resulting from the conduct the rule is designed to change and the likelihood it will continue to
occur if the rule is not changed. The Commission believes an applicant's project proposal that was denied in the past
may now meet less burdensome grant requirements due to the rulemaking. The Commission believes that the cost to
administer the Heritage Grant Programs, including time expended on Department resources, will not be unduly bur-
dened by the rulemaking.

(c) The estimated change in frequency of the targeted conduct expected from the rule change. The Commission
believes the number of applicants may increase with the ease of use and streamlined rulemaking requirements.

9. The agency’s contact person who can answer questions about the economic, small business, and consumer impact

statement:
Name: Marty Herrera, Heritage Fund Administrator
Address: Arizona Game and Fish Department
5000 W. Carefree Highway
Phoenix, AZ 85086
Telephone: (623) 236-7527
Fax: (623) 236-7358
E-mail: mherrera@azgfd.gov

Please visit the AZGFD web site to track progress of this rule and any other agency rulemaking matters at http://
www.azgfd.gov/inside azgfd/rules/rulemaking updates.shtml.

10. The time, place, and nature of the proceedings to make., amend. repeal. or renumber the rule, or if no proceeding is
scheduled. where, when. and how persons may request an oral proceeding on the proposed rule:

Date: January 11, 2013

Time: 8:00 a.m. to 5:00 p.m.

Location: 5000 W Carefree Highway
Phoenix, AZ 85086

Close of record: Januaryll, 2013

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally. an agency subject to Council review under A.R.S. §8§ 41-1052 and 41-1055 shall respond

to the following questions:

a.

b.

i

Whether the rule requires a permit, whether a general permit is used. and if not, the reason why a general per-
mit is not used:

The rule does not require a general permit.
Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal

law, and if so. citation to the statutory authority to exceed the requirements of federal law:
Federal law, 33 CFR 174.16 is applicable to the subject of the rule. The rule is not more stringent than federal law.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness
of business in this state to the impact on business in other states:

The agency has not received an analysis that compares the rule’s impact of competitiveness of business in this state to
the impact on business in other states.

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

Not applicable.

13. The full text of the rules follows:

Section

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 7. HERITAGE GRANTS
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R12-4-701. Heritage Grant Definitions
R12-4-702. General Provisions
R12-4-703. Heritage Grant Program Funds

R12-4-709:  R12-4-704. Grant Appleations Application

RI2-4-705.  PublicAeceess-GrantsRepealed

R12-4-703.  R12-4-705. Review of Proposals

R12-4-706.  Envirenmental Edueation-Grants Repealed

R12-4-710-  R12-4-706. State Historic Preservation Office Certifieation Review
RI2-4-707.  Scheeolyard-Educational-GrantsRepealed

RI24-711  RI12-4- 707 Grant—mﬁ%rd—P-afHerpaﬁhA:greements—Agreemen

Repea}ed
R12-4-712.  R12-4-708. Reporting and Reeerd Recordkeeping Requirements
R12-4-709. Renumbered
R12-4-710. Renumbered
R12-4-711. Renumbered
R12-4-712. Renumbered

ARTICLE 9. ARIZONA WILDLIFE CONSERVATION FUND GRANTS

R12-4-901.  Definitions

R12-4-902. General Provisions

R12-4-903-  R12-4-904 Review of Proposals

R12-4-904:  Grant-Applieations R12-4-903 Grant Application
R12-4-905. Grant Agreements Agreement

R12-4-906. Reporting and Recordkeeping Requirements

ARTICLE 7. HERITAGE GRANTS

R12-4-701 Heritage Grant Definitions

In addition to the definitions provided in A.R.S. §§ 17-101 and 17-296, the following definitions apply to this Article:
“Administrative subunit” means the a branch, chapter, department, division, section, school, or other similar divi-
sional entity of an eligible applicant. where-a-participant-contactis-directly-employed; for For example, an individual:
a-  sehool School, but not the an entire school district; an-individual

b: field Field office or project office, but not the an entire agency; or anindividual

& admnﬂstratrlvle Admlnrstratrve department but not the an entrre 01ty government

1.

R A b o

RP

N

$

¥ BBF

Department—means-the-Game-and Fish-Department:
“Eligible applicant” means any public agency or non-profit organization exemptfromfederal income-taxation-under

Seetion—50+He)-of the Internal RevenueCode-that-has—-met sponsored by a public agency that meets the applicable
requirements of this Article and does not ebtained-an have a Heritage Fund Grant in extension efthe-prejeetperiod as

authorlzed under%l%—4—7—1—1—€4} 12 4 707!A!! 1).

“Facrlrtles means e&prta% any structure or 51te improvements.

“Fund” means a-granting-seuree—from the Arizona Game and Fish Commission Heritage Fund, established under
ARS. § 17-297.

13

‘Grant agreement” means the document that details the terms and conditions of a grant project.
“Grant effective date” means the date the Department Director efthe-Department signs the Grant-in-Add Partieipant

Grant Agreement.

«“p

“Partlclpant means an ehglble apphcant t-hat who has been awarded a grant from the fuﬂd Herltag eF und

“Project” means an activity, or series of related activities, or services whieh-is described in the specific project scope
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of work and whieh results in specific end products.

1+5: “Project period” means the time during which a participant shall complete all approved work and related expenditures
associated with an approved project.

16 “Public agency” means the federal government or any federal department or agency, an Indian tribe, this state, all state
departments, agencies, boards, and commissions efthisstate, counties, school districts, public charter schools, cities,
towns, all municipal corporations, and any other political subdivision efthis-state.

“Publicly held lands” means federal, public, and reserved land, State Trust Land. and other lands within Arizona that
are owned, controlled. or managed by the federal government, a state agency or political subdivision.

“Sensitive elements” means the specific areas within the geographical area historically or currently occupied by a
species or community of species in which are found those physical or biological features essential to the establish-

ment or continued existence of the species and which may require special management, conservation or protection
con51derat10ns

17.

18- “Term of public use” means the time period durrng Wthh the project or facﬂlty is expected to be maintained for pub-
lic use.

R12-4-702. General Pr0v1510ns

w+th+n—the—PheenﬁeefﬁeeL An applicant shall submit to the Department a Heritage Fund Grant application according to a
schedule of due dates determined by the Director. In compliance with A.R.S. § 41-2702, the Department shall:

1. Provide public notice of the time, location, and due date for application submission; and

2. Furnish materials necessary to complete the application.

An eligible applicant, as-defined-inR12-4-701; may-applyfor seeking Heritage Grants Grant funding shall submit a Heri-
tage Grant Am)lrcatlon as estabhshed under this Artlcle and in comnhance with the Heritage Grant am)lrcatron materrals

An applicant shall demonstrate ownership or control of the project. Ownership or control may be demonstrated through

fee title, lease, easement, or agreement. For all other project types. an applicant shall provide written permission from the

property owner authorizing the project activities and access. The applicant’s proof of ownership or control or written per-

mission shall demonstrate:

1. Permission for access is not revocable at will by the property owner, and

2. Public access will be granted to the project site for the life of the project, unless the purpose of the project proposal is
to limit access.

&:D. The Department shall notify an eligible applieants applicant in writing of the results of their-applieations the applicant’s

E.

E P =

=

[~

K.

L.

submission and announce Heritage Grant awards at a regularly scheduled open meeting of the Commission.
Partieipants A participant shall not begin prejeets a project described in an application until after the grant effective date
as-definedin R12-4-704.

A participant shall complete pfejeets the pr0]ec as spe01ﬁed m—t-he G‘P&HFtﬂﬁAr}d—P&ﬁ}%tp&ﬂt under the terms and COl’ldl-
tions of the Grant Agreement. A—p

A participant shall deposit transferred Herltage Grant Funds in a dedrcated non-interest bearing account car_ryrng the name
and number of the project.

A participant shall use awarded Heritage Grant Funds solely for eligible purposes of the funding program as defined by
law and as approved by the Department.

A participant shall not use Heritage Grant Funds for the purpose of producing income unless authorized by the Depart-
ment. A participant shall use income generated to further the purpose of the approved project or surrender the income to
the original funding source.

If a balance of awarded Heritage Grant funds remain upon completion of approved project elements, the participant may,
with Department approval, use those unexpended funds for an additional project consistent with the original scope of
work or surrender those unexpended funds to the Department.

A participant shall use equipment purchased with Heritage Grant funds in a manner consistent with the purposes of the
grant agreement, and surrender the equipment to the Department upon completion of the project, if the equipment has an
acquisition cost of more than $500.

A participant shall not use Heritage Grant funds to pay the salary of any permanent public employee. A participant may
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use a permanent employee’s time as in-kind match, for the project specified in the Grant Agreement.
M. A participant shall allow Department employees or agents to conduct inspections and reviews:
To ensure compliance with all terms and conditions established under the Grant Agreement.
Before release of the final payment.

participant shall submit records that substantiate the expenditure of Heritage Grant funds.
participant shall bear full responsibility for performance by subcontractors to ensure compliance with the Grant Agree-
ent.

E=P. A participant shall eperate-and-maintain pay all costs associated with the operation and maintenance of properties, facili-
ties, equipment, and services, publications, and other media funded by a Heritage Grant for the benefit-efthe term of pub-

lic fer-the-useful-life of the-prejeet use as specified in the Grant Agreement.

o=
S >

:p

&:Q. A participant shall give public acknowledgment of Heritage Fund grant assistance for the }ife term of public use of a
project. If a project involves acquisition of property, development of public access, or renovation of a habitat site, the par-
ticipant shall install a permanent sign describing the funding sources and-doHar-ameunts-ef-all-funds. The participant may
include the cost of this signage as part of the original project. but-+s The participant is responsible for maintenance or

replacement of the sign as required. For other project types, the participant shall include Heritage Fund grant funding

acknowledgment on any publicly available or accessible products resulting from the project.

Section in the Pl - Office.
An administrative subunit that failed to comply with the terms and conditions of a grant agreement shall not apply for, nor
be considered for, further Heritage Grants until the administrative subunit’s project is brought into compliance.

S. An administrative subunit that has a Heritage Grant funded project in extension shall not apply for, nor be considered for,
further Heritage Grants until the administrative subunit’s project under extension is completed.

R12-4-703. Heritage Grant Program Funds

A. Environmental Education Grant. An eligible applicant shall ensure a proposed project is designed to:
1. Develop awareness, appreciation, and understanding of Arizona’s wildlife and its environment and increase responsi-

ble actions toward wildlife;
2. Use Arizona wildlife as its focus and present wildlife issues in a balanced and fair manner; and
3. Benefit Arizona public schools, public charter schools, and students.
B. IIAPM Grant: Identification, Inventory, Acquisition, Protection, and Management of Sensitive Elements. An eligible
applicant shall ensure a proposed project is designed to:
1. Preserve and enhance Arizona’s natural biological diversity; and
2. Incorporate identification, inventory, acquisition, protection, or management of sensitive elements.
C. Outdoor Education Grant: An eligible applicant shall ensure a proposed project is designed to:

7
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1. Provide a meaningful outdoor educational experience;
2. Develop awareness. appreciation, and stewardship of Arizona’s wildlife and wildlife habitats: and

3. Benefit Arizona public schools, public charter schools, and students.

Public Access Grant: An eligible applicant shall ensure a proposed project:
Is designed to increase or maintain public access for recreational use related to wildlife;
Is in cooperation with federal land managers, local and state governments, private landowners, or public users, as

applicable; and
Is designed to inform and educate the public about recreational use of publicly held lands and public access to those

lands.
Schoolyard Habitat Grant: An eligible applicant shall ensure a proposed project is designed to:
Develop awareness, appreciation, and understanding of Arizona’s wildlife and its environment;
Encourage wildlife educational activities on Arizona school sites or adjacent areas;
Encourage native wildlife species, utilize native plant materials, and demonstrate water conservation techniques;
Actively use Arizona students in the planning, development, and construction process;
Be integrated into the school curriculum; and
Benefit Arizona public schools. public charter schools, and students.

ban Wildlife and Urban Wildlife Habitat Grant. An eligible applicant shall ensure a proposed project:

Is designed to conserve, enhance, and establish wildlife habitats and populations consistent with urban environments,
and increase public awareness and support for urban wildlife resources; and

Meets one of the following criteria:
a. Is within the incorporated limits of a city or town;
b. Is within five miles, in straight distance, of the boundary of an incorporated area; or

[=
[ =

[«

=

S [P R D =

I
=

>

c. Is an area that receives significant impact from residential development, as determined by the Department.

R12-4-709: R12-4-704. Grant Applieations Application
To be considered for a Heritage Grant, an eligible applicant shall submit a grant application in-aecerdanee-with-the-sehed-

tle-and-requirements-preseribed-in R12-4-702 as established under this Article and in compliance with the Heritage Grant
Application materials.

TFhe-eligible An applicant; who is applying for multiple projects, shall submit a separate application for each funding
seufe&m

>

£C. iPhe An el-rgl-b}e—apphcant shall prov1de the followmg 1nformat10n on the gr—an% Herltage Gran apphcatlon form
1. Name-The name of the eligible applicant;
2. Any county and legislative district where the project will be developed or upon which the project will have a direct

impact;

3. Theofficial mailingaddress-of theeligible-applicant;

4.3. The name, title, mailing address, and telephone number of the individual swhe-wil-have responsible for the day-to-
day respensibility for management of the proposed project;

5- 4.1dentification of the partienlargrant-specific Heritage Grant program fund frem-which-assistanee-is-beingrequested;
under R12-4-704; R12-4-705, R12-4-706, R12-4-707-0r R12-4-708;

6:.5. Theprepesed A descriptive project title 1 atine-the nam
phished;
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The name of the site, primary location, and any other locations of the project;

A—elear-and-conecise-deseription Description of the:

seepe Scope of work and the objective of the proposed project, the-natare-efwhatisto-be-accomplished,

the-methods to-be-used-and-the-desiredresult-from-the-prefeet; Methods for achieving the objective, and

the-desired Desired result of the project.

The beginning and ending dates for the project;

The fuﬂdmg—&meuﬂts—th&t—wﬂ-l—be resources needed to accomplish the project, including the Heritage-Grantfunds

grant monies requested, and, if applicable, evidence of secured matching funds or contributions; ané

10. If the eligible applicant is a non-profit organization exempt from federal income taxation under Section 501(c) of the
Internal Revenue Code, documentation or other evidence of the exemption; and

11. Anv add1t10na1 suvvortlng 1nformat10n requlred bV the Deoartment

O Xe [T Qo

srgﬁ—the—gfaﬁt—&pﬁhe&t}eﬂ—feﬂm— The person s1gn1ng the grant apphcatlon form fepfeseﬁts—that—the—ehg}b}e—&pﬁheaﬂt—has
shall have the authority to enter into agreements, accept funding, and fulfill the terms of the Grant-in-AidParticipant

Grant Agreement on behalf of the applicant.

+
2
3
4
5
6:

R12-4-703-R12-4-705. Review of Proposals
A. Heritage Grant proposals are competitive and the Department shall make awards based on a proposed project’s compati-

bility with the pr10r1t1es of the Department &ﬂd—the—pfejeet—s—feaﬁbﬂay—meﬁt—&ﬂd—usefu%ﬁess—&ﬂd as am)roved bV the

Commission.
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the apphcatlon prior to awardlng a Hentage Grant 1f the Department determ1nes that substantive-ehanges-are the modifi-
cation is necessary for the successful completion of the project.

R12-4-710- R12-4-706. State Historic Preservation Office Certifieation Review
Fhe When applicable, the Department shall not release Heritage Grant funds Funds until eertificationisreeeived-from after the

Det)artment has consulted w1th the State H1st0rlc Preservatlon Qfﬁeer—lﬂ—aeeefd-&ﬁee—“ﬂthﬁk—KS—%#H—Sé{—&}reﬁgh—M—Sé#

er Office regarding the proposed project’s potential ef

aeﬁﬁt}es—er—pfejeets—te 1mpact on &%&rﬁe&nt h1storlc and archeologlcal properties and resources.
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6
7_.
8-

% 3
10-
H-
12
13-

Before the Department transfers any grant funds, the applicant shall sign the Grant Agreement.

A participant may request an extension beyond the approved project period by writing to the Department. Requests for an
extension shall be submitted by the participant no later than 30 days before the end of the project period. If approved, an
extension shall be signed by both the participant and the Department.

Notwithstanding subsection (B), the Department may extend the project period for good cause such as, but not limited to,
inclement weather or internal personnel changes.

The Department and the participant may amend the Grant Agreement during the project period. A participant seeking to
amend the grant agreement shall submit a written request that includes justification to amend the agreement. The Depart-
ment shall prepare any approved amendment in writing and both the Department and the participant shall sign the amend-
ment.

If a participant is in default of the Grant Agreement, the Department may:

1. Terminate the Grant Agreement,

2. Seek recovery of grant monies awarded, and

3. Classify the participant as ineligible for Heritage Fund Grants for a period of up to five years.

E. The Department, at its sole discretion, has the authority to include additional conditions in the Grant Agreement.

= >

(@

[

=
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R12-4-712- R12-4-708.Reporting and Reeerd Recordkeeping Requirements
A. A partrcrpant shall submrt prOJect status reports to the Department eeveﬂng—aemnr&es—fer—th&pfejeet—peﬁed—wr%n—%ﬂays

all-ef The project status report shall include the followrng subjeets information, as applicable:

Progress in completing approved work;
Itemized, cumulative project expenditures;

A financial accounting of:
a. Heritage Grant Funds,

b. Matching funds,
c. Donations, and
d. Income derived from project funds.
3 4. Antieipated Any delays and or problems preventing that may prevent the on-time completion of the project; and

[ —

5. AnV other 1nformat10n requlred by the Department

B — o . ..
EB. —ArfteH—pfejeet—rs—eefnp}eted At the end of the proj ect perlod and for each year unt11 the end of the term of public use, a
participant shall;
1. eertify Certify compliance with the Grant-in-Add Partieipant Grant Agreement, and shall-
2. eomplete Complete a post-completion report form furnished by the Department.
C. A participant shall submit project status reports, as required in the grant materials. If a participant fails to submit a project

status report, the Department may not release any remaining grant monies until the participant has submitted all past due
project status reports.

D. Each participant shall retain and shall contractually require each subcontractor to retain all books, accounts, reports, files,
and any other records relating to the acquisition and performance of the contract for a period of five years after-the-eom-
pletton-of-the-contraet from the end date of the prolect Derrod The Department may 1nspect and audlt partlclpant and sub-
contractor records at-an A
reasonable-netice as prescrlbed under A.R. S 5 35 214 Upon the Department s request a partrcrpant or subcontractor
shall produce a 1eg1b1e copy of these records he-pa P f P ¢ g

R12-4-709. Renumbered
R12-4-710. Renumbered
R12-4-711.  Renumbered
R12-4-712.  Renumbered
ARTICLE 9. ARIZONA WILDLIFE CONSERVATION FUND GRANTS

R12-4-901.  Definitions
In addition to the definitions provided # under A.R.S. §§ 17-101 and 41-2701, the following definitions apply to this Article,
unless otherwise specified:

+  “Administrative subunit” means a branch, chapter, department, division, section, school, or other similar divisional

entity of an eligible applicant thathas-arepresentative. For example, an individual;
a. sehoolSchool. but not an entire school district; an-individual

b. field Field office or project office, but not an entire agency; or an-individual
admnﬂstr&twe Adm1n1strat1ve department but not an entire c1ty government

PIe
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“Ehglble apphcant means any state agency, political subd1v1s1on Indian tribe, or non-profit organization exempt
3 h g that has met the applicable require-

ments of this Art1c1e and does not ebt—a—med—&n have an Arizona erdhfe Conservatlon Fund Grant in extension efthe

prejeetperiod-as authorized under R12-4-905(A)(1).

“Facilities” means eapital any structure or site improvements.

“Fund” means the Arizona Wildlife Conservation Fund, established by under A.R.S. § 17-299.

“Grant agreement” means the document that memerializes details the terms and conditions of a grant project that are
binding on the participant and the Department Commission.

“Grant effective date” means the date the Department Director ef-the-Department signs the grant-agreement Grant

Agreement.
“Participant” means an eligible applicant that who has been awarded a grant from the fand Arizona Wildlife Conser-

vation Fund Grant.

“Project” means an activity, series of related activities, or services that-are described in the scope of work and result in
a specific end product.

“Project period” means the time during which a participant shall aceemplish complete all approved work and related
expenditures associated with an approved project.

“Representative” means an individual who is authorized to represent an eligible applicant or an administrative sub-
unit and is respons1b1e for admrnlsterrng a pro_|ect

»EF B F B OFEN

13

‘Term of publlc use” means the t1me period during Wthh the project or fac1hty is expected to be maintained for public
use.

R12-4-902. General Provisions

A.

TheDepartment-shall reeeivegrant-applieations An applicant shall submit to the Department an Arizona Wildlife Conser-
vation Fund grant application according to a schedule of due dates determined by the Director: Fhe-Direetor-shall-ensure
i ith as prescribed under A.R.S. Title 41, Chapter 24, Article 1. Fhe In compliance with A.R.S.

that-the sehedule-comphes-with
§ 41-2702, the Department shall previde:
1. Provide public notice of the time, location, and due date for application submission: Afterprevidingpublic-notice; the

Pepartment-shalfurnish; and

2 Furnrsh materrals necessary to complete the apphcatlon

uﬂder—Seetreﬂé(-)-}E@—eﬁthe—Lnternai—Reveﬂue—Gede An eh,qlble am)hcant may apply for a grant from the fuﬂel—m—aeeoiL

d-&nee—vsath Arlzona W11d11fe Conservatlon F und as Drescrlbed under A R.S. § 17 299 and th1s Art1c1e

of the results of the aonlrcant S subm1ss10n and announce Arrzona erdhfe Conservatron F und Grant awards at a regularly

scheduled open meeting of the Commission.
The Department shall distribute awarded Arizona Wildlife Conservation Fund Grant funds at its sole discretion, depen-
dent on the proposed project scope of work. The Department may perform inspections and reviews before releasing final
payment.
A participant shall not begin a project described in an application until after the grant effective date.
A part1c1pant shall complete the project as specified under the terms and condrtrons of the grant agreement.

€ess: An apphcant shall demonstrate ownershlp or control of the pr0]ect Ownershrp or control may be demonstrated
through fee title, lease, easement, or agreement. For all other project types, an applicant shall provide written permission
from the property owner authorizing the project activities and access. To be eligible for an Arizona Wildlife Conservation

Fund Grant, the applicant’s ownership or control or written permission shall demonstrate:
1. Permission for access is not revocable at will by the property owner, and
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2. Public access will be granted to the project site for the life of the project, unless the purpose of the project proposal is
to limit access.
EH. Jraceordance-with- A-R-S—§17-299, a A non-profit partlclpant shall provide evidenee-efreasenable-public access to any
land that is wholly or partly purchased with grant monies.

A participant shall deposit transferred Arizona Wildlife Conservation Fund Grant funds in a separate non-interest bearing
account, carrying the name and number of the project.

A participant shall use awarded Arizona Wildlife Conservation Fund grant monies solely for the purposes defined under
A.R.S. § 17-299, as approved by the Department. The participant shall not exceed the grant allocation unless both parties

agree to amend the grant agreement.

If applicable, a participant shall operate and maintain grant-assisted project facility improvements, provide reasonable

protection of any project improvements, and ensure that public access is maintained as specified in the Grant Agreement.

&:L.A participant shall eper&te—aﬂd—m&r-nt-&tn pay all costs associated with the operation and maintenance of properties, facili-
ties, equipment, and services, publications and other media funded by a grant for the berefit term of the public asrequired
under A-R-S—§17-299 and-the-terms-and-cenditions use as specified in efthe grant-agreement Grant Agreement.

H:-MLA participant shall previde give public acknowledgment of the Arizona Wildlife Conservation Fund grant assistance for
the Hife term of a-prejeet public use. If a project involves acquisition of property or improvements, development of public
access, or renovation of a habitat site, the participant shall install a permanent s1gn t-h&t—deseﬂbes—t-he—lluﬂd—&t—the—prejeet
site describing the funding sources. The participant may include the cost of the sigr signage as part of the project. but shalt
pay The participant is responsible for maintenance or replacement of the srgn t-hfeﬂgh—neﬂ—graﬂt—meﬂres,—rﬁneeessaﬂ‘ as
required. For other project types, & the participant shall prev bstan i §
include Arizona Wildlife Conservation Fund grant funding acknowledgement on any publicly avallable or accessrble
products resulting from the project.

EN. A part1c1pant shall not use grant monies to replace monies already budgeted for the pI'Q] ject. T—he—DepaHfﬁeﬂt—shﬂ-l-l—reﬂew

=

[~

s

0. A part1c1pant shall ensure that real property purchased with grant assistance is appralsed by a state certlﬁed appralse
within six months before the acquisition, in accordance with the Uniform Standards of Professional Appraisal Practice.

The Department has the authority to select an appraiser for an independent evaluation if the Department determines the
participant’s appraised value of the real property is not accurate.

If a balance of awarded Arizona Wildlife Conservation Grant funds remain upon completion of approved project ele-
ments, the participant may, with Department approval, use those unexpended funds for an additional project consistent
with the original scope of work, or surrender those unexpended funds to the Department.

Q. A participant shall use equipment purchased with Arizona Wildlife Conservation Grant funds in a manner consistent with
the purposes of the grant agreement and surrender the equipment to the Department upon completion of the project if the

equipment has an acqursltron cost of more than $500

I~

A partlclpant is responsrble for ensuring comphance W1th all applicable local= state and federal laws before the release of
Arizona Wildlife Conservation Grant Funds and during project implementation.

,=S. In accordance with A.R.S. Title 41, Chapter 24, an unsuccessful applicant may submit an appeal.

A participant shall bear full responsibility for compliance by subcontractors of the terms and conditions of the Grant
Agreement.

The Department may inspect or audit participant and subcontractor records. Upon the Department’s request, a participant

or subcontractor shall produce a legible copy of these records. The participant is responsible for the acceptable perfor-
mance of a subcontractor under each subcontract.

E:-V.-An-applieant A participant that dees-net fails to comply with the terms or conditions of a grant agreement is not eligible
to apply for other grants until the applicant’s project is brought into compliance.

M:W. If a representative has a grant- -funded project that has been extended under R12-4-905, an administrative subunit that
employs the representative is not eligible to apply for other grantmentes grants until the project is completed.

N:=X. i When applicable, an-applieant the Department shall comply with A.R.S. Title 41, Chapter 4.2 (HistoriePreservation),

and the applicant shall provide evidence to the Department that the applicant has satlsﬁed all the necessary requirements

of these statutes established under this rule., including the proposed project’s potential impact on historical and architec-
tural properties and resources.

R12-4-904- R12-4-903. Grant Applieations Application
A. To be eligible considered for & an Arizona Wildlife Conservation Fund grant, an eligible applicant shall submit a grant

=

I=

application in-aeeerdanee-with-the-sehedule-deseribed-inR12-4-902 as established under this Article and in compliance
w1th the Arrzona Wlldhfe Conservatron Fund Grant am)llcatlon materlals
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B:B. An applicant shall provide the following information on the Arizona Wildlife Conservation Fund grant application form:
The name of the applicant;
The name, title, mailing address, and telephone number of the applicant’s representative or individual responsible for

the day—to day management of the proposed prolect

N —

4.3. Any county and legrslatlve d1str1ct where the prOJect will be developed or upon whrch the project will have a direct
impact;

5.4. A descriptive project title;

6:5. The name of the site, primary location, and any other locations of the project;

7.6 Aelearand-coneise deseription Description of the:
a. seepe Scope of work and the objective of the proposed project the-nature-of the-projeet; the
b. metheds Methods for achieving the objective; and the
c. desrred Desrred result of the pI’OJ ect;

& rrap-th A :

9.7. The begmnrng and endmg dates for the prOJect aﬂd
140-8.  The resources that will be needed to accomplish the project, including the grant monies requested, and if applica-

ble, evidence of secured matching funds or contributions; and

9. Any additional supporting information that may be required by the Department.

E=C. If the applicant is a non-profit organization exempt from federal income taxation under Section 501(c) of the Internal
Revenue Code, the applicant shall also submit documentation or other evidence of its exemption.

£D.-A#n Upon request, an applicant or the applicant’s representative shall provide documentation to the Department of the rep-
resentative’s authority to sign an application and execute a grant agreement.

&
AN
1. Happlicable;
2
3.

.F

H:E.An apphoant shall submlt an estrmated cost sheet for the scope of work that oontams the followmg 1nformatron if applica-

-4:2.H-apphieable; & A list of all land parcels to be acquired, in priority order, with the acreage involved and anticipated
dates of acquisition;
5:3. The hourly rate, title, and name of personnel who will accomplish the project objectives; and
6-4. The total cost for the entire project proposal with each of the following amounts listed separately:
a. Grant monies requested;
b. Applicant match for the project, if applicable; and
c. Any other sources of funding.

R12-4-963: R12-4-904. Review of Proposals
A. Grant proposals are competitive and the Department shall recommend awards based on a proposed project’s compatibility

with the priorities of the Department, and—the—projeet’s—eosts;—benefits;feasibility;relativemerit—andusefalness; as
approved by the Commlssmn, and to the extent that these pr10r1t1es and factors are consrstent with A R S. § 17- 299 Fhe

If apphcable the Department haH-m e r-of may require an aonll-

cant to modify the application prior to awardrng an Arlzona erdhfe Conservatron Fund grant if the Department deter-
mines that substantive-changes—are the modification is necessary for the successful completion of the project. In these
cases, the applicant shall provide the information requested within 10 working days from the date on the notification pro-
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vided by the Department.
R12-4-905.  Grant AgreementsAgreement

Before the Department transfers any funds, the applicant shall sign the Grant Agreement.

A participant may request an extension beyond the approved project period by writing to the Department. Requests for an
extension shall be submitted by the participant no later than 30 days before the end of the project period. If approved, an
extension shall be signed by both the participant and the Department.

Notwithstanding subsection (B), the Department may extend the project period for good cause such as, but not limited to,

inclement weather or internal personnel changes.
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The Department and the participant may amend the Grant Agreement during the project period. A participant seeking to
amend the grant agreement shall submit a written request that includes justification to amend the agreement. The Depart-
ment shall prepare any approved amendment in writing and both the Department and the participant shall sign the amend-
ment.

If a participant is in default of the Grant Agreement, the Department may:

1. Terminate the Grant Agreement,

2. Seek recovery of grant monies awarded. and

3. Classify the participant as ineligible for Arizona Wildlife Conservation Fund Grants for a period of up to five years.
The Department, at its sole discretion, has the authority to include additional conditions in the Grant Agreement.

R12-4-906.  Reporting and Recordkeeping Requirements

A.

1o

[

A part1c1pant shall submlt bi-&ﬁ&u-a-} pI‘O_]eCt status reports to the Department th&t—deseﬂbe-eﬂgemg—aﬂd-eefnp%eted—&etﬁ&&es
ejeet-pertod od eportingis as specified in the grant agreement. The partietpant project

tatus report shall 1nclude m—t—he—b-x—afma&l—fepeft—the followmg, when applicable:
Progress tewards-in completing approved work;
An ttemized [temized, cumulative project expenditare sheet expenditures;

A financial accounting of®
a. Arizona Wildlife Conservation Fund Grants;

b. Matching funds;

c. Donations; and

d. Income derived from project funds.
3.4. Any aﬁﬁerpated delays or problems pfeveﬂtmg that may prevent the on-time completlon of the prOJect and
4.5. Any a 3 3 an
the—gf&ﬁt—agfeemeﬂt other 1nformat10n requlred bV the Denartment
Each participant shall retain and shall contractually require each subcontractor to retain all books, accounts, bank state-
ments, reports, files, and other records that pertain to the acquisition and performance of the contract for a period of five

years after-completion-ofthe-contraet from the end date of the project period. The Department may inspect and audit par-

ticipant and subcontractor records as prescribed under A.R.S. § 35-214. Upon the Department’s request, a participant or
subcontractor shall produce a legible copy of these records.
At the end of the project period and for each year until the end of the term of public use, a participant shall:
1. Certify compliance with the Grant Agreement; and
2. Complete a post-completion report form, furnished by the Department.

A participant shall submit project status reports, as required under this subsection. If a participant fails to submit a project

status report. the Department may not release any remaining grant monies until the participant has submitted all past due
project status reports.
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