Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 7. EDUCATION

CHAPTER 5. STATE BOARD FOR CHARTER SCHOOLS

Editor’s Note: The following Notice of Proposed Rulemaking is exempt from Executive Order 2012-03 as issued by Governor

Brewer. (See the text of the executive order on page 3534.)

[R13-190]
PREAMBLE
1. Article, Part. or Section Affected (as applicable) Rulemaking Action
R7-5-101 Amend
R7-5-201 Amend
R7-5-202 Renumber
R7-5-202 New Section
R7-5-203 Renumber
R7-5-203 Amend
R7-5-204 Renumber
R7-5-204 Amend
R7-5-205 Renumber
R7-5-205 Amend
R7-5-206 New Section
R7-5-207 New Section
2. Citations to the agency's statutory rulemaking authority to include the authorizing statute (general) and the imple-
menting statute (specific):
Authorizing statute: A.R.S. § 15-182(E)(5)
Implementing statute: A.R.S. §8 15-183(A) through (C), A.R.S. 88 15-183(E) through (F), A.R.S. 8§ 15-183(l), 15-
183(CC), and 15-183.01
3. Citations to all related notices published in the Reqgister as specified in R1-1-409(A) that pertain to the record of the
proposed rule:
Notice of Rulemaking Docket Opening: 19 A.A.R. 2857, September 20, 2013
4. The agency's contact person who can answer guestions about the rulemaking:
Name: Katherine Poulos
Address: State Board for Charter Schools

1616 W. Adams St., Suite 170

P.O. Box 18328
Phoenix, AZ 85007

Telephone: (602) 364-3080
Fax: (602) 364-3089
E-mail: Katie.Poulos@asbcs.az.gov

5. An agency's justification and reason why a rule should be made., amended. repealed or renumbered. to include an

explanation about the rulemaking:

The Arizona State Board for Charter Schools (Board) is amending its rules to implement changes made in 2010,
2012, and 2013 to the Arizona Revised Statutes relating to charter schools (A.R.S. Title 15, Ch. 1, Article 8). The
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Board is also updating the rules to complete actions proposed in the last two five-year review reports, approved on
November 3, 2009, and May 3, 2011. Finally, the Board is engaging in rulemaking to formalize policies which enable
the Board to effectively carry out its legislative mission “to provide a learning environment that will improve pupil
achievement.” A.R.S. § 15-181(A). The rulemaking will implement recent statutory changes and Board policies,
make citation references consistent with current statute and improve the clarity and conciseness of the rules.

A new section added by this rulemaking establishes the procedures for paying the new application processing fee
under A.R.S. 8 15-183(CC) (R7-5-202). Two other new sections add request procedures relating to an extension of
the time period provided to recent charter grantees to execute their charters (R7-5-206) and begin operation of a char-
ter school (R7-5-207). Revisions to Section R7-5-201 improve the clarity and update the rules concerning the form
and availability of the new charter application. Revisions to Section R7-5-203 improve the clarity and update the
rules concerning the application process and application time-frames, and establish a procedure for the recently
implemented in-person interview conducted as part of new charter applications. Revisions to Section R7-5-205
improve the clarity and update the rules concerning the execution of new charters.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on _in _its evaluation of or justification for the rule. where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

None

[©
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A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic, small business. and consumer impact:

The primary economic impact of the rules is from providing procedures necessary to implement recent statutory
changes. A new section added by this rulemaking establishes the procedures for paying the new application process-
ing fee under A.R.S. § 15-183(CC) (R7-5-202). Two other new sections add request procedures relating to an exten-
sion of the time period provided to recent charter grantees to execute their charters (R7-5-206) and begin operation of
a charter school (R7-5-207). Revisions to Section R7-5-201 improve the clarity and update of the rules concerning
the form and availability of the new charter application. Revisions to Section R7-5-203 improve the clarity and
update of the rules concerning the application process and application time-frames, and establish a procedure for the
recently implemented in-person interview conducted as part of new charter applications. Revisions to Section R7-5-
205 improve the clarity and update of the rules concerning the execution of new charters.

[0

Changes to formalize procedures and additional changes to clarify existing rules should have a beneficial economic
impact on all users of the rules. The rulemaking will apply to all persons who submit an application to open a new
charter school at any time in the future.

The economic impact of the rulemaking is expected to be moderate (less than $10,000) for all persons involved in
applying for and opening a new charter school. The rules establishing procedures make the most efficient use of staff
resources while providing necessary information to the Board and new charter applicants and holders in a timely

fashion.
9. The agency's contact person who can answer guestions about the economic, small business and consumer impact
statement:
Name: Katherine Poulos
Address: State Board for Charter Schools
P.O. Box 18328
Phoenix, AZ 85009
Telephone: (602) 364-3080
Fax: (602) 364-3089
E-mail: Katie.Poulos@asbcs.az.gov

10. The time. place. and nature of the proceedings to make. amend. repeal. or renumber the rule, or if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
An oral proceeding on the proposed rules will be held as follows:

Date: December 9, 2013
Time: 9 a.m.
Location: 1616 W. Adams St., Suite 170

Phoenix, AZ 85007
Written comments regarding the proposed rules and the economic impact of the rules may be submitted to the person
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identified in item #4 until 5:00 p.m. on December 9, 2013.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or

class of rules. Additionally. an agency subject to Council review under A.R.S. 8§ 41-1052 and 41-1055 shall respond

to the following questions:

a.

[=

o

None

Whether the rule requires a permit, whether a general permit is used and if not. the reasons why a general per-
mit is not used:
The rules do not require issuance of a regulatory permit, the rules prescribe an application process which is
intended to identify candidates who are sufficiently qualified to operate a charter school and provide public edu-
cation services under a contract with the Board. The statute specifically states that an applicant may submit an
application and the sponsor may contract with applicants who are sufficiently qualified.

Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:
There is no corresponding federal law that is applicable. The rules are being promulgated under state law.

Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness

of business in this state to the impact on business in other states:
None

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

None

13. The full text of the rules follows:

Section

TITLE 7. EDUCATION

CHAPTER 5. STATE BOARD FOR CHARTER SCHOOLS

ARTICLE 1. GENERAL PROVISIONS

R7-5-101. Definitions

Section

ARTICLE 2. NEW CHARTERS

R7-5-201. Application for a New Charter
R7-5-202. New Charter Application Processing Fee

R7#-5-202:R7-5-203. Time-frames for Granting or Denying a New Charter
R7-5-203:R7-5-204. Review of Administratively Complete Application Package, ard Technical Assistance, and In-Person

Interview

R7-5-204-R7-5-205. Execution of a Charter
R7-5-206. Good Cause Extension to Execute a Charter

R7-5-207. Good Cause Suspension of a Charter

ARTICLE 1. GENERAL PROVISIONS

R7-5-101. Definitions
For the purpose of this Chapter, the following definitions apply:

“Accounting industry regulatory body” No change

“Administrative completeness review time-frame” means the number of days from the Board's receipt of an-apphiea-
tion-package-to-obtainacharter a submission for Board consideration until the Board staff determines whether the
applicationpackage submission contains all components and is formatted as required by statute and rule. The admin-
istrative completeness review time-frame does not include the period during which the Board performs a substantive
review of the apphieation submission.

“Annual application cycle” means a new charter application process which is conducted each year to grant charters
for the operation of new charter schools and is based on the earliest fiscal year in which a new charter school may
begin operation.

“Applicant” means a person that applies to the Board for a new charter e, a person who applies to transfer a charter
from another charter school sponsor underA-R-S—8-15-18%etseq:, a charter holder who applies to renew or replicate
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a charter sponsored by the Board, or a charter holder who applies to transfer an existing charter school site operated
under a charter sponsored by the Board to a separate Board-sponsored charter held by the same charter holder.

“Application” means the Board-approved forms and instructions
ane-R-writing used by an applicant to apply for a new charter, transfer a charter, or renew or replicate a charter spon-
sored by the Board.

“Application package” means an application, rarrative narratives, and documents deseribed-in-the-application includ-
ing exhibits and attachments as submitted by an applicant.

“ASBCS Online” means the Board's web-based interface accessible through the Arizona State Board for Charter
Schools' website.

“Audit” No change

“Audit contract” No change

“Audit firm” No change

“Audit guidelines” means the Board-approved general guidance on charter school audit requirements, which is avail-

able online and-in-writing.

“Authorized representative” means an individual with the power to bind a-¢charter-helder an applicant contractually
according to the eharter-helder's applicant's Articles of Incorporation, operating agreement, or by-laws.

“Board” No change
“Charter” No change
“Charter holder” No change

“Charter representative” means an individual with the power to bind a charter holder contractually according to the
charter holder's Articles of Incorporation. operating agreement, or by-laws and is the point of contact for the Board
for the purposes of communication and accountability to contract terms and conditions.

“Charter school” means a public school operated under a charter granted under A.R.S. § 15-181 et seq.

“Date of notice” means the date on which an electronic notification is sent by the Board to an applicant or charter
holder through the authorized representative or charter representative.

“Day” No change

“Department” No change

“Fiscal year” No change

“Good standing” No change

“Overall time-frame” means the number of days after receipt of arapphication-package a submission for Board con-
sideration until the Board determines decides whether to grant or deny a-€harter the request contained within the sub-
mission. The overall time-frame consists of both the administrative completeness review time-frame and the
substantive review time-frame.

“Peer review” No change

“Person” No change

“Preliminary application package” means-a an administratively complete application package that is forwarded to the
Technical Review Panel for scoring.

“Principals” No change

“Revised application package” means a-cemplete an application package including revisions submitted by an appli-

cant after receiving written notification that the applicant's preliminary application package failed to meet the scoring
eriteria requirements of R¥-5-203 R7-5-204.

“Serious impact finding” means an issue identified by the Board that in the opinion of the Board has or potentially
has a significant impact on the operation of the charter school or students, such as threat to the health and safety of
children, failure to meet the academic needs of the children, gross violation of generally accepted accounting princi-
ples that increases the opportunity for fraud or theft, or repeat issues of non-compliance.

“Submission deadline” means a date and time established each year by the Board and identified in the application for
a new charter by which a new charter application package shall be submitted to the Board to be considered in a spec-
ified annual application cycle.

“Substantive review time-frame” means the number of days after an-appheation-package a submission for Board con-
sideration is determined to be administratively complete until the Board decides whether to grant or deny acharter the
request contained within the submission.
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“Sufficiently qualified” means the Board's determination that an applicant's ereharter-holders application package,
knowledge and understanding of the application package, experience, qualifications, current and prior charter com-
pliance, capacity, personal and professional background, and creditworthiness indicate an ability to implement a char-
ter or operate a charter school in accordance with the performance frameworks adopted by the Board and
requirements of statute and rule.

“Supervising certified public accountant” No change

“Technical Review Panel” means individuals appeinted approved by the Executive Director of the Board who use
their expertise in charter school development, curriculum, and finance to assist in the evaluation of a preliminary or
revised application package.

ARTICLE 2. NEW CHARTERS

R7-5-201. Application for a New Charter

A. By March 31 of each year, the Board shall approve and make available in-writing-atits-effice-and on-line at its web site an
application for a new charter for a specified fisealyrear annual application cycle.

B. A person desiring to establish a charter school shall submit an urbeund-eriginal application package i

online through the web-based application wizard on ASBCS Online by the

submission deadline identified in the application. A person may utilize an alternate submission process:

1.

2.

3.

4.

A person utilizing the alternate submission process shall submit by hand delivery or mail a signed, notarized waiver
request to the Board in the form and by the waiver deadline set out in the application.

The Board shall send an acknowledgement of timely receipt of a waiver request within 10 days of receipt of a waiver
request.

Any person who submits a timely waiver request waives the right to have the Board consider any application package
submitted through ASBCS Online in the same annual application cycle. Instead, such a person shall only submit an
application package according to the alternate submission process instructions and by the alternate submission pro-
cess submission deadline identified in the application.

An application package shall not be accepted through the alternative submission process unless a waiver request has
been received by the waiver deadline and acknowledged as timely by the Board.

C. An applicant for a new charter shall ensure that the submitted application package contains
listed: all the information, materials, documents, and attachments identified in the application for a new charter for the
current annual application cycle and in the format specified in that application. which shall together constitute:
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A detailed educational plan,

A detailed business plan,

A detailed operational plan, and

Any other materials the Board requires.

R7-5-202. New Charter Application Processing Fee

Each applicant shall pay a new charter application processing fee, in accordance with A.R.S. § 15-183(CC).

| >

1

|©

m
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The new charter application processing fee is $6.500 for each application package an applicant submits to the Board.

Each applicant shall pay the new charter application processing fee in the form of a single personal check or cashier's

check with the applicant's name clearly identified on the front of the check made payable to Arizona State Board for Char-

ter Schools. The check shall be delivered by mail or hand delivery to the Board office during reqular business hours by the

submission deadline.

Failure to timely submit the new charter application processing fee shall result in the application package being deemed

administratively incomplete under R7-5-203(B).

All checks shall be deposited within five days of submission. If an applicant's new charter application processing fee pay-

ment to the Board is dishonored for any reason including an insufficient funds check:

1. The application package shall be deemed administratively incomplete under R7-5-203(B). and

2. The applicant shall use a cashier's check to pay the new charter application processing fee for any application pack-
age submitted to the Board by the applicant at any later date.

If an application package is found to be administratively incomplete, under R7-5-203(B). and the applicant paid the new

charter application processing fee, the fee shall be refunded to the applicant. The fee refund shall be mailed by U.S. Postal

Service reqular mail to the authorized representative at the address provided in the application package.

If an application package is found to be administratively complete under R7-5-203(B). the new charter application pro-

cessing fee shall become non-refundable, except if A.R.S. § 41-1077 applies.

RA52062R7-5-203. Time-frames for Granting or Denying a New Charter

A.

No change

1. No change
2. No change
3. No change

An administratively-complete application package for a charter school shall be administratively complete if: eensistsof
1. The application package contains all the information, materials, aré documents Hsteg-in-R7-5-204, attachments, sig-
natures, and notarizations identified in the application for a new charter for the current annual application cycle;

All the application package's components are formatted as required by that application:

All curriculum samples address the required standard;

All templates are unmodified, completely filled out, and from the current annual application cycle; and

The application processing fee has been paid according to R7-5-202(A). (B). and (D).

The administrative completeness review time-frame, as described in A.R.S. § 41-1072(1) and listed in subsection (A)(1),
begms on the date day after the Board receives an application package.

If the application package is ret administratively eemplete incomplete when received, the Board staff shall provide to

the applicant a notice of deficiency that states the decumentsand-information-thatare-missing reasons the application

package was found to be administratively incomplete.
2. Upon written notice to the applicant that the application package is administratively incomplete, the Board staff shall
close the applicant's file.

a. If the submission deadline has not yet passed, an applicant may correct deficiencies in an administratively
incomplete application package and submit a new application package in the same annual application cycle,
under R7-5-201; the applicant shall pay a new application processing fee, under R7-5-202.

b. An applicant who believes their application was erroneously designated as administratively incomplete may sub-
mit a written request for reconsideration to the Board within 10 days of the date of notice.

i. The request for reconsideration shall contain a clear statement indicating how the previously submitted
application package fulfilled each of the requirements that were identified as having been deficient. The
request for reconsideration shall not provide any new or additional information. documents, or materials.
A request for reconsideration that does not address each deficiency identified in the notice or that contains
new or additional information. documents, or materials shall not be considered and the applicant shall be
notified that the request was not submitted according to subsection (i) and the applicant's file is closed.
The Board staff shall review a request for reconsideration that is submitted according to subsection (i) and

O [ o
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provide a decision on the request for reconsideration within 10 days of receipt.

iv. Ifthe Board staff determines the application package was erroneously designated as administratively incom-
plete, the Board staff shall reopen the applicant's file and send a written notice of administrative complete-
ness to the applicant. If the Board staff determines the application package was correctly designated as
administratively incomplete, the applicant's file shall remain closed.

3. No change
4. No change

D. A substantive review time-frame, as described in A.R.S. § 41-1072(3) and listed in subsection (A)(2), begins when an
application package is determined to be administratively complete. The substantive review is conducted according to R7-
5-204.

E. No change
1. No change
a. Submit a new application_package under R7-5-201 for consideration by the Board in any later annual application
cycle; or
b. No change
2. No change

R7#5203-R7-5-204. Review of Administratively Complete Application Package, ard Technical Assistance, and In-Per-
son Interview
The review of a an administratively complete application package is as follows:
+A. The Technical Review panel shall score the preliminary application package using the seering evaluation criteria pro-
vided identified in the application to determine whether an application package meets the Board's scoring requirements.
1. An application package shall be assigned a score of “Meets the Criteria.” “Approaches the Criteria.” or “Falls Below
the Criteria” for each evaluation criterion.
a. An evaluation criterion shall be scored “Meets the Criteria” when the section within which that evaluation crite-
rion is identified by the application:
i.  Addresses the evaluation criterion fully with specific and accurate information; and
ii. Reflects a thorough understanding of the evaluation criterion; and
iii.

iii. Is clear and coherent.

An evaluation criterion shall be assigned a score of “Approaches the Criteria” when the section within which that

evaluation criterion is identified by the application:

i. Addresses the evaluation criterion partially and lacks specific and accurate information for some aspect of
the evaluation criterion; or

ii. Presents a partial understanding of the evaluation criterion; or

iii. Is not clear and coherent.

An evaluation criterion shall be assigned a score of “Falls Below the Criteria” when the section within which that

evaluation criterion is identified by the application does not address the evaluation criterion.

2. An application package meets the Board's scoring requirements if:

a. No evaluation criterion receives a score of Falls Below the Criteria; and
b. No more than one evaluation criterion in each section is scored as Approaching the Criteria; and
c. The application package receives a score of Meets the Criteria for at least 95% of the evaluation criteria in each
plan (educational plan, operational plan, and business plan).
2:B. The Board staff shall conduct a background irvestigations and credit check of the-applieant each principal of the applicant
and confirm each principal possesses a valid fingerprint clearance card.

1. If issues arise from the information obtained during the background and credit checks of any principal, the Board
staff shall provide the pertinent principal written notice of the issues and the principal will have the opportunity to
provide a written response clarifying the information.

2. Information obtained and communications conducted during this process shall be considered by the Board in making
its decision on whether to grant or deny a charter.

3-C.The Board staff shall notify the applicant if the preliminary application package fails to meet the expeetations scoring
requirements as evaluated by the Technical Review Panel. The Board staff shall provide reasons the application package
fails to meet the scoring requirements and include with-the-netice the comments of the Technical Review Panel, which
will serve as technical assistance; and suggestions for improving the application package.

4.D.An applicant who receives notification effailure that a preliminary application package fails to meet the expeetations
scoring requirements as evaluated by the Technical Review Panel may, within 20 days of the pestmark date en-the of
notice, submit a revised application package or a letterregquesting written request that the preliminary application package
be forwarded to the Board.

5-E. If a revised application package or letter written request is not submitted to the Board within 20 days of the pestmark date
on-the of notice effaHure that a preliminary application package fails to meet the expeetations scoring requirements, the

[=
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Board staff shall close the applicant's file. An applicant whose file is closed and who wants to obtain a charter shall apply
again under R7-5-201 in any later annual application cycle.

6-F. If a revised application package is submitted, the Technical Review Panel shall score the revised application package
using the scores and scoring eriteriaprevided-in-the-application requirements-described in subsection (A).

7G. If a revised application package fails to meet the expeetations scoring requirements as evaluated by the Technical Review
Panel, the Board staff shall notify the applicant of the intent to close the file. The Board staff shall include with the notice
the comments of the Technical Review Panel.

8-H. An applicant who receives notification of the Beard's Board staff's intent to close the file may, within 20 days of the pest-
mark date en-the of notice, submit a letterrequesting written request that the revised application package be forwarded to
the Board.

9:1. If a written request is not submitted to the Board within 20 days of the date of notice that a revised application package

fails to meet the scoring requirements, the Board staff shall close the applicant's file. An applicant whose file is closed and

who wants to obtain a charter shall apply again under R7-5-201 in any later annual application cycle.

At least 30 days prior to the last Board meeting before the substantive review time-frame expires, and within 90 days of

the determination that a preliminary or revised application package meets the scoring requirements as evaluated by the

Technical Review Panel, or the receipt of an applicant's request under subsection (D) or (H) that the Board consider an

application package that fails to meet the scoring requirements as evaluated by the Technical Review Panel, the principals

of the applicant shall make themselves available for an in-person interview with two or more members of the Technical

Review Panel. In the interview, the members of the Technical Review Panel shall assess:

[~

1. The applicant's understanding of the components presented in the written application package;

2. The applicant's capacity to implement a plan to operate a charter school in accordance with the performance frame-
works adopted by the Board:;

3. The applicant's clarification of any issues that arise in the course of the due diligence process for any applicant, prin-
cipal, or Education Service Provider; and

4. Any other factors relevant to determining whether the applicant is sufficiently qualified to operate a charter school.

16:K. The Board shall consider an application package_to determine whether to approve or deny the application package and
whether to grant or deny the charter if the Technical Review Panel determines that the application package meets or
exceeds the expeetations scoring requirements or if the applicant requests under subsection {4} (D) or {8} (H) that the
Board consider an application package that falls to meet the e*peetatrens scorlnq regwrements as evaluated by the Tech-
nical Review Panel.

1. For the purpose of demdlnq Whether to approve or denv the appllcatlon Dackaqe the Board shall consider:

a. The application package; and
b. A copy of the scoring rubric completed by the Technical Review Panel.

2. For the purpose of deciding whether to grant or deny a new charter, the Board shall determine whether the applicant
is sufficiently qualified by considering the following:

Reviewa-copy-ofthe The appllcatlon package-seered-by-the Fechnical ReviewPanel,

Reviewa A copy of the scoring rubric completed by the Technical Review Panel;

The results of the in-person interview of the applicant's principals;

Reviewall informatien Information obtained through verification and investigation of ar applicant's background

the backgrounds including employment, experience, education, fingerprint clearance card, and assessment of
creditworthiness for each of the principals of the applicant;
briof o byt leant:

poow

® o

- Information concerning any current or former charter
operations for any Education Service Provider or principal of the applicant;
f. A Board staff report; and
g. Testimony presented at the Board meeting.
44-N. The Board shall provide an applicant, with at least seven days written notice of the date, time, and place of the meeting
at which the Board will consider the applicant's application package.

R+5-204-R7-5-205. Execution of a Charter
A. After the Beard-grants Board's decision to grant a new charter, and before the eentraet charter is signed, the eharter-holder
ppllcan t shall submit to the Board the following:
No change
2. Seheel Charter school site location information; including:
a. Certificate of occupancy for each charter school site approved for educational use, and
b. Fire marshal report for each charter school site approved for educational use, or
c. If the certificate of occupancy and fire marshal report are not available, a completed Occupancy Compliance
Assurance form;
3. General Statement of Assurances form obtained from the Beard Department;
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4. Copy-ofthe A statement filed-with indicating where all public notices of meetings will be posted as required by the
Secretary of State under A.R.S. § 38-431.02; and

5. Copy of the lease agreement—f-any; or other documentation of a secured charter school facility for each charter
school site.

A new charter shall be signed by the Board President or designee and thecharter-holderor authorized representative of the

applicant within 12 months after the Beard-grants Board's decision to grant the charter.

1. A If a charterthat is not timely signed the Board's decision to grant the new charter expires, unless the applicant

applies for and is granted a good cause extension to execute the charter under Section R7-5-206.

2. If the-holder-ofan-expired-charter an applicant who is granted a new charter but does not timely sign the charter and
does not obtain a good cause extension wants to obtain a new charter, the helder applicant shall apply again under R7-
5-201 in any later annual application cycle.

B-C. A charter holder shall begin providing educational instruction within

|©

m
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12-monthsaftersighingthecharterorwithin24-
menths no later than the second fiscal year after the Beard-grants Board's decision to grant the charter,~whichevereceurs-
fater unless the charter holder is granted a good cause extension to execute a charter under R7-5-206 or good cause sus-
pension of a charter under R7-5-207.

1. A charter holder who is granted a good cause extension to execute a charter under R7-5-206 or good cause suspension
of a charter under R7-5-207 shall begin providing educational instruction no later than the third fiscal year after the
Board's decision to grant the charter.

2. If a charter holder does not begin providing educational instruction as required by subsections (C) and (C)(1) the
Board shall issue the charter holder a notice of intent to revoke the charter in accordance with A.R.S. § 15-183(1).

A charter holder shall submit to the Board written proof that the charter school is in compliance with federal, state, and

local rules regulations, and statutes relating to health, safety, civil rights and insurance at least 10 days before the first day

it will begin providing educational instruction by submitting:

1. Sehoeel Charter school site contact information;

2 eem#reateef—eee&paney—fepeaeh—seheel—sﬁe

3

4-2. Insurance policy binder issued by an msurance company licensed to do business in Arizona;

5:3. County health certificate for each site at which students will be taught;

6-4. Evidence of a public meeting, required by A.R.S. § $5-183(E}5) 15-183(C)(7), at least 30 days before the charter
holder opens a site for the charter school; and

5. Certificate of attendance of the autherized charter representative or principal at the special education training for new
charters offered by the Arizena-BDepartment-efEducation; Department's Exceptional Student Services Division:; and

6. Any other documents required to demonstrate compliance with federal, state, and local rules, regulations, and statutes
relating to health, safety, civil rights and insurance.

If a charter holder has completed an Occupancy Compliance Assurance form, state aid funding shall not initiate until the

Board has determined that the required certificate of occupancy and fire marshal report submissions are complete and suf-

ficient.

A new charter is effective upon the signing of both parties for a term of 15 years frems commencing on the first-day-of

operation-ofthecharterschoel date stated in the charter, unless revoked under A.R.S. § 15-183(1).

R7-5-206. Good Cause Extension to Execute a Charter

Before the Board's decision to grant a new charter expires, an applicant who has not yet executed the charter may submit to the

Board a written request for a good cause extension to execute a charter.

A.

B.

The written request for a good cause extension to execute a charter shall:

1. Explain and provide evidence of why the applicant is unable to implement the plans contained in the application
package and execute the charter within the allotted 12 months;

2. Explain the applicant's new timeline for implementing the plans contained in the application package, and why the
timeline is viable and adequate for achieving the proposed start-up date of the school and appropriate for operating a
charter school in accordance with the performance frameworks adopted by the Board and requirements of statute and
rule.

3. Provide clear and specific action steps with target completion dates that will enable the applicant to implement the
plans contained in the application package in accordance with the timeline provided and the requirements of R7-5-
205(C)(1).

The Board may grant a good cause extension to execute a charter if an applicant demonstrates good cause. When consid-

ering a request for a good cause extension to execute a charter, the Board shall consider:

1. The timeliness of the submission of the request and the proposed extension date;

The viability of the applicant's new timeline for implementing the plans contained in the application package:;

Whether the new timeline provided by the applicant is adequate to begin providing educational instruction as required

under R7-5-205(C)(1) and complies with the plans contained in the application package;

2.
3.
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4. Unforeseen circumstances affecting the applicant's ability to execute the charter within the allotted 12 months; and
5. Whether there have been changes in the principals of the applicant.

The Board shall not grant more than one good cause extension to execute a charter to any applicant for the same charter.
If the Board grants a good cause extension to execute a charter, the Board shall specify the date by which the applicant
shall execute the charter and begin providing educational instruction based on the timeline provided by the applicant and
the requirements of R7-5-205(C)(1). If the applicant does not execute the charter by the specified date, the Board's deci-
sion to grant the charter shall expire.

A charter holder who is granted a one-time good cause extension to execute a charter shall notify the Board staff of the
charter holder's intention to begin providing educational instruction at least four months prior to the first day it will begin

providing educational instruction.

R7-5-207. Good Cause Suspension of a Charter

Prior to the first day of the fiscal year that a charter holder must begin providing educational instruction, the charter holder of

a not-yet-operational charter may submit to the Board a written request for a good cause suspension of a charter.

A

|

1

|©

m

[m

|®

s

A charter holder is eligible to apply for a good cause suspension of a charter if:

1. The charter holder has not been granted a good cause extension to execute a charter,

The charter holder has not begun providing educational instruction under the charter, and

The charter holder has not received or has returned state equalization or other state or federal funding for which pro-
vision of instruction is a requirement of receipt.

The written request for a good cause suspension of a charter shall:

1. Explain and provide evidence for why the charter holder is unable to implement the plans contained in the application

2.
3.

package and beqgin providing educational instruction as required under R7-5-205(C);

Explain the charter holder's new timeline for implementing the plans contained in the application package, and why

the new timeline is viable and adequate for achieving the proposed start-up date of the school and appropriate for

operating a charter school in accordance with the performance frameworks adopted by the Board and requirements of
statute and rule.

3. Provide clear and specific action steps with target completion dates that will enable the charter holder to implement
the plans contained in the application package in accordance with the timeline provided and the requirements of R7-
5-205(C)(1).

The Board may grant a good cause suspension of a charter if the charter holder demonstrates good cause. When consider-

ing a request for a good cause suspension of a charter, the Board shall consider:

N>

1. The timeliness of the submission of the request and the proposed extension date;

2. The viability of the charter holder's new timeline for implementing the plans contained in the application package;

3. Whether the new timeline provided by the charter holder is adequate to begin providing educational instruction as
required under R7-5-205(C)(1) and complies with the plans contained in the application package:;

4. Unforeseen circumstances affecting the charter holder's ability to begin providing educational instruction as required

under R7-5-205(C). and
5. _Whether there have been changes in the principals of the charter holder.
The Board shall not grant more than one good cause suspension of a charter to any charter holder for the same charter, and
shall not grant a good cause suspension of a charter to any charter holder who previously received a good cause extension
to execute a charter for the same charter.
A charter holder who is granted a good cause suspension may execute and submit an amendment to the charter indicating
a new effective date which shall conform to the date on which the charter holder shall begin providing educational instruc-
tion.
A charter holder who is granted a good cause suspension of a charter shall not apply to receive any state equalization or
other state or federal funding for which provision of instruction is a requirement of receipt until the fiscal year in which
the charter holder plans to begin providing educational instruction and shall promptly return any such funding it receives
prior to the fiscal year in which it begins providing educational instruction.
A charter holder granted a good cause suspension of a charter shall begin providing educational instruction as required by
R7-5-205(C)(1). If a charter holder does not begin providing educational instruction as required, the Board shall issue the
charter holder a notice of intent to revoke the charter in accordance with A.R.S. § 15-183(l).
An applicant or charter holder who is granted a good cause suspension of a charter shall notify the Board staff of the char-
ter holder's intention to begin providing educational instruction at least 90 days prior to the first day it will begin providing
educational instruction.
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