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Arizona Administrative REGISTER

From the Publisher

ABOUT THIS PUBLICATION

The paper copy of the Administrative Register (A.A.R.) is the official
publication for rules and rulemaking activity in the state of Arizona.

Rulemaking is defined in Arizona Revised Statues known as the Arizona
Administrative Procedure Act (APA), A.R.S. Title 41, Chapter 6, Articles 1
through 10.

The Office of the Secretary of State does not interpret or enforce rules
published in the Arizona Administrative Register or Code. Questions should be
directed to the state agency responsible for the promulgation of the rule as
provided in its published filing.

The Register is cited by volume and page number. Volumes are published by
calendar year with issues published weekly. Page numbering continues in each
weekly issue.

In addition, the Register contains the full text of the Governor’s Executive
Orders and Proclamations of general applicability, summaries of Attorney
General opinions, notices of rules terminated by the agency, and the Governor’s
appointments of state officials and members of state boards and commissions.

ABOUT RULES

Rules can be: made (all new text); amended (rules on file, changing text);
repealed (removing text); or renumbered (moving rules to a different Section
number). Rules activity published in the Register includes: proposed, final,
emergency, expedited, and exempt rules as defined in the APA.

Rulemakings initiated under the APA as effective on and after January 1,
1995, include the full text of the rule in the Register. New rules in this publication
(whether proposed or made) are denoted with underlining; repealed text is
stricken.

WHERE IS A “CLEAN” COPY OF THE FINAL OR EXEMPT
RULE PUBLISHED IN THE REGISTER?

The Arizona Administrative Code (A.A.C) contains the codified text of rules.
The A.A.C. contains rules promulgated and filed by state agencies that have been
approved by the Attorney General or the Governor’s Regulatory Review Council.
The Code also contains rules exempt from the rulemaking process.

The printed Code is the official publication of a rule in the A.A.C. is prima
facie evidence of the making, amendment, or repeal of that rule as provided by
AR.S. § 41-1012. Paper copies of rules are available by full Chapter or by
subscription. The Code is posted online for free.

LEGAL CITATIONS AND FILING NUMBERS

On the cover: Each agency is assigned a Chapter in the Arizona
Administrative Code under a specific Title. Titles represent broad subject areas.
The Title number is listed first; with the acronym A.A.C., which stands for the
Arizona Administrative Code; following the Chapter number and Agency name,
then program name. For example, the Secretary of State has rules on rulemaking
in Title 1, Chapter 1 of the Arizona Administrative Code. The citation for this
chapter is 1 A.A.C. 1, Secretary of State, Rules and Rulemaking

Every document filed in the office is assigned a file number. This number,
enclosed in brackets, is located at the top right of the published documents in the
Register. The original filed document is available for 10 cents a copy.
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Participate
in the Process

Look for the Agency Notice

Review (inspect) notices published
in the Arizona Administrative Register.
Many agencies maintain stakeholder
lists and would be glad to inform you
when they proposed changes to rules.
Check an agency’s website and its
newsletters for news about notices and
meetings.

Feel like a change should be made
to a rule and an agency has not
proposed changes? You can petition
an agency to make, amend, or repeal a
rule. The agency must respond to the
petition. (See A.R.S. § 41-1033)

Attend a public hearing/meeting

Attend a public meeting that is
being conducted by the agency on a
Notice of Proposed Rulemaking.
Public meetings may be listed in the
Preamble of a Notice of Proposed
Rulemaking or they may be published
separately in the Register. Be prepared
to speak, attend the meeting, and make
an oral comment.

An agency may not have a public
meeting scheduled on the Notice of
Proposed Rulemaking. If not, you may
request that the agency schedule a
proceeding. This request must be put
in writing within 30 days after the
published Notice of Proposed
Rulemaking.

Write the agency

Put your comments in writing to
the agency. In order for the agency to
consider your comments, the agency
must receive them by the close of
record. The comment must be
received within the 30-day comment
timeframe following the Register
publication of the Notice of Proposed

Rulemaking.
You can also submit to the
Governor’s  Regulatory = Review

Council written comments that are
relevant to the Council’s power to
review a given rule (A.R.S. § 41-
1052). The Council reviews the rule at
the end of the rulemaking process and
before the rules are filed with the
Secretary of State.

Arizona Regular Rulemaking Process

START HERE

APA, statute or ballot
proposition is
passed. It gives an
agency authority to
make rules.

It may give an
agency an exemption
to the process or
portions thereof.

>

Agency opens a
docket.

Agency files a Notice of
Rulemaking Docket
Opening; it is published
in the Register. Often
an agency will file the
docket with the
proposed rulemaking.

Agency decides not to
act and closes docket.

The agency may let
the docket lapse by
not filing a Notice of
Proposed rulemaking
within one year.

|

Agency drafts'proposed rule
and Economic Impact
Statement (EIS); informal
public review/comment.

|

\J
Agency files Notice of
Proposed Rulemaking.

Notice is published in
the Register.

Notice of meetings may
be published in
Register or included in
Preamble of Proposed
Rulemaking.

Agency opens
comment period.

Agency decides not to
proceed and does not file
final rule with G.R.R.C.
within one year after
proposed rule is
published. AR.S. § 41-
1021(A)(4).

Agency decides not to
proceed and files Notice
of Termination of
Rulemaking for
publication in Register.
AR.S. § 41-1021(A)(2).

>

Agency files Notice
of Supplemental
Proposed

Rulemaking. Notice >

Register.

Oral proceedi‘ng and close of
record. Comment period must last
at least 30 days after publication
of notice. Oral proceeding

(hearing) is held no sooner

30 days after publication of notice

of hearing

Agency decides not to
proceed; files Notice of
Termination of
Rulemaking. May open

than a new Docket.

published in

Substantial change?

— A

-

If no change then

Y

.

Rule must be submitted for review or terminated within 120 days after the close of the record,

Y

A final rulemaking package is submitted to G.R.R.C. or A.G. for review. Contains final
preamble, rules, and Economic Impact Statement.

G.R.R.C. has 90 days to review and approve or return the rule package, in whole or in part;

A.G. has 60 days.

Y

After approval by G.R.R.C. or A.G., the rule becomes effective 60 days after filing with the
Secretary of State (unless otherwise indicated).

Final rule is published in the Register and the quarterly Code Supplement.

October 2, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 40

2107



/\ki; Rulemaking Guide

Arizona Administrative REGISTER

Definitions

Arizona Administrative Code (A.A.C.): Official rules codified and published
by the Secretary of State’s Office. Available online at www.azsos.gov.

Arizona Administrative Register (A.A.R.): The official publication that
includes filed documents pertaining to Arizona rulemaking. Available online at
WWW.azZS0Ss.ZOoV.

Administrative Procedure Act (APA): A.R.S. Title 41, Chapter 6, Articles 1
through 10. Available online at www.azleg.gov.

Arizona Revised Statutes (A.R.S.): The statutes are made by the Arizona
State Legislature during a legislative session. They are complied by Legislative
Council, with the official publication codified by Thomson West. Citations to
statutes include Titles which represent broad subject areas. The Title number is
followed by the Section number. For example, A.R.S. § 41-1001 is the
definitions Section of Title 41 of the Arizona Administrative Procedures Act.
The “§” symbol simply means “section.” Available online at www.azleg.gov.

Chapter: A division in the codification of the Code designating a state
agency or, for a large agency, a major program.

Close of Record: The close of the public record for a proposed rulemaking is
the date an agency chooses as the last date it will accept public comments, either
written or oral.

Code of Federal Regulations (CFR): The Code of Federal Regulations is a
codification of the general and permanent rules published in the Federal Register
by the executive departments and agencies of the federal government.

Docket: A public file for each rulemaking containing materials related to the
proceedings of that rulemaking. The docket file is established and maintained by
an agency from the time it begins to consider making a rule until the rulemaking
is finished. The agency provides public notice of the docket by filing a Notice of
Rulemaking Docket Opening with the Office for publication in the Register.

Economic, Small Business, and Consumer Impact Statement (EIS): The
EIS identifies the impact of the rule on private and public employment, on small
businesses, and on consumers. It includes an analysis of the probable costs and
benefits of the rule. An agency includes a brief summary of the EIS in its
preamble. The EIS is not published in the Register but is available from the
agency promulgating the rule. The EIS is also filed with the rulemaking package.

Governor’s Regulatory Review (G.R.R.C.): Reviews and approves rules to
ensure that they are necessary and to avoid unnecessary duplication and adverse
impact on the public. GR.R.C. also assesses whether the rules are clear, concise,
understandable, legal, consistent with legislative intent, and whether the benefits
of a rule outweigh the cost.

Incorporated by Reference: An agency may incorporate by reference
standards or other publications. These standards are available from the state
agency with references on where to order the standard or review it online.

Federal Register (FR): The Federal Register is a legal newspaper published
every business day by the National Archives and Records Administration
(NARA). It contains federal agency regulations; proposed rules and notices; and
executive orders, proclamations, and other presidential documents.

Session Laws or “Laws”: When an agency references a law that has not yet
been codified into the Arizona Revised Statutes, use the word “Laws” is followed
by the year the law was passed by the Legislature, followed by the Chapter
number using the abbreviation “Ch.”, and the specific Section number using the
Section symbol (§). For example, Laws 1995, Ch. 6, § 2. Session laws are
available at www.azleg.gov.

United States Code (U.S.C.): The Code is a consolidation and codification
by subject matter of the general and permanent laws of the United States. The
Code does not include regulations issued by executive branch agencies, decisions
of the federal courts, treaties, or laws enacted by state or local governments.

Acronyms
A.A.C. — Arizona Administrative Code

A.A.R. — Arizona Administrative Reg-
ister

APA — Administrative Procedure Act
A.R.S. — Arizona Revised Statutes
CFR - Code of Federal Regulations

EIS — Economic, Small Business, and
Consumer Impact Statement

FR — Federal Register

G.R.R.C. — Governor’s Regulatory
Review Council

U.S.C. = United States Code

About Preambles

The Preamble is the part of a
rulemaking package that contains
information about the rulemaking and
provides agency justification and
regulatory intent.

It includes reference to the specific
statutes authorizing the agency to
make the rule, an explanation of the
rule, reasons for proposing the rule,
and the preliminary Economic Impact
Statement.

The information in the Preamble
differs between rulemaking notices
used and the stage of the rulemaking.

2108
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NOTICES OF RULEMAKING DOCKET OPENING

This section of the Arizona Administrative Register Under the APA effective January 1, 1995, agencies must
contains Notices of Rulemaking Docket Opening. submit a Notice of Rulemaking Docket Opening before

A docket opening is the first part of the administrative beginning the formal rulemaking process. Many times an
rulemaking process. It is an “announcement” that the agency may file the Notice of Rulemaking Docket Opening
agency intends to work on its rules. with the Notice of Proposed Rulemaking.

When an agency opens a rulemaking docket to The Office of the Secretary of State is the filing office and
consider rulemaking, the Administrative Procedure Act publisher of these notices. Questions about the interpretation
(APA) requires the publication of the Notice of Rulemaking  of this information should be directed to the agency contact
Docket Opening. person listed in item #4 of this notice.

=

[

NOTICE OF RULEMAKING DOCKET OPENING

STATE RETIREMENT SYSTEM BOARD

[R15-132]
Title and its heading: 2, Administration
Chapter and its heading: 8, State Retirement System Board
Article and its heading: 5, Purchasing Service Credit
Section number: R2-8-502, R2-8-503, R2-8-507, R2-8-508, R2-8-509, R2-8-510,

R2-8-511, R2-8-512, R2-8-513, R2-8-513.02, R2-8-514, R2-8-515,
R2-8-516, R2-8-517, R2-8-519

The subject matter of the proposed rule:

R2-8-502 provides notice to members of the public of how to request to purchase service credit with the ASRS. The
ASRS will amend this rule to reflect that members on or after July 1, 2010, must have five years of service with the
ASRS in order to be eligible to purchase service credit.

R2-8-503 provides notice to members of the public of the requirements necessary for completing a service credit
purchase with the ASRS. The ASRS will amend this rule to reflect statutory changes. The term “presidential call-
up” has been changed to “military call-up” in statute. The language in subsection (D)(2)(f) also needs to be
amended to more accurately reference the specific requirements in R2-8-503(B) without being repetitive.

R2-8-507 provides notice to members of the public regarding what documentation is required to purchase forfeited
service credits with the ASRS and how the ASRS calculates the cost for purchasing forfeited service credits. The
ASRS will amend this rule to remove subsection (A)(1)(c) because the member's telephone number is no longer
required.

R2-8-508 provides notice to members of the public regarding what documentation is required to purchase leave of
absence service credits with the ASRS. The ASRS will amend this rule to remove reference to cost calculations,
which is unnecessary because it is addressed in R2-8-506. The rule could also be more concise by removing subsec-
tion (A)(2) because the “guidelines” to which it refers are not required.

R2-8-509 provides notice to members of the public regarding what documentation is required to purchase military
service credits with the ASRS. The ASRS will amend this rule to reflect the same statutory changes referenced in
the comments for R2-8-503 above. Also, the rule could be more concise by removing reference to cost calculations,
which is unnecessary because it is addressed in R2-8-506. Additionally, the rule could be more concise by amend-
ing subsection (A)(3)(e) to remove the requirement that military history be documented by fiscal year.

R2-8-510 provides notice to members of the public regarding what documentation is required to purchase presiden-
tial call-up service credits with the ASRS and how the ASRS calculates the cost for purchasing military call-up ser-
vice credits. The ASRS will amend this rule to reflect the same statutory changes referenced in the comments for
R2-8-503 above. Also, the ASRS does not require employers to submit a request to purchase military call-up ser-
vice credits within 30 days of the active duty termination date. The member may take up to 90 days to return to
employment and it is the member’s responsibility to provide the employer with evidence supporting the military
call-up service. The member may receive service credits for the time it takes, up to 90 days, to return to work after
being called-up to military service.

October 2, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 40 2109
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R2-8-511 provides notice to members of the public regarding what documentation is required to purchase other
public service credits with the ASRS. The ASRS will amend this rule to be more concise by removing reference to
cost calculations, which is unnecessary, because it is addressed in R2-8-506.

R2-8-512 provides notice to members of the public regarding how to make a payment for a service credit purchase.
The ASRS will amend this rule to reflect that members whose membership commenced prior to July 1, 2010 and
July 20, 2011 must have five years of service on account with the ASRS in order to purchase commonwealth, insu-
lar area, territory, or overseas possession service and may only purchase five years of such service credits if those
members are using after-tax monies.

R2-8-513 provides notice to members of the public regarding how to purchase service credits with the ASRS using
an irrevocable payroll deduction authorization. The ASRS will amend this rule to reflect the same statutory changes
referenced in the comments for R2-8-503 above. The rule could be more effective by reflecting a longer time period
to submit a rollover to pay off a PDA if termination pay is also used.

R2-8-513.02 provides notice to members of the public regarding when the ASRS considers a member terminated
from ASRS employment. The ASRS will amend this rule to reflect the same statutory changes referenced in the
comments for R2-8-503 above.

R2-8-514 provides notice to members of the public regarding how to purchase service credits with the ASRS using
a direct rollover. The ASRS will amend this rule to reflect a longer time period to submit a rollover to pay off a
PDA if termination pay is also used. Also, The ASRS does not require an extension request under subsection (H) to
be written. The ASRS does not require the authorized representative’s address as indicated in subsection (E)(10),
but the ASRS requires the Plan’s address instead.

R2-8-515 provides notice to members of the public regarding how to purchase service credits by using a trustee-to-
trustee transfer. R2-8-516 provides notice to members of the public regarding how to purchase service credits by
using an indirect individual retirement account rollover. The ASRS will amend both rules to reflect a longer time
period to submit a rollover to pay off a PDA if termination pay is also used. Also, the ASRS does not require an
extension request under subsection (G) to be written.

R2-8-517 provides notice to members of the public regarding how to purchase service credits by using a distributed
rollover contribution. The ASRS will amend this rule to reflect a longer time period to submit a rollover to pay off
a PDA if termination pay is also used. Also, the ASRS uses the “Direct Rollover Transfer Certification” and the
“Rollover Contribution from Eligible Plan” forms.

R2-8-519 provides notice to members of the public regarding how to purchase service credits by using a termina-
tion pay distribution. The ASRS will amend this rule to reflect that ASRS requires the member to contact our
offices for a Termination Pay Authorization form because the form is not sent automatically. Also, the rule could be
made clearer by amending the rule to reflect that a member must be actively contributing in order to request a recal-
culation of the service purchase cost if the member missed the six month deadline to terminate.

A citation to all published notices relating to the proceeding:

None
4. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Jessica A. Ross, Rule Writer
Address: Arizona State Retirement System

3300 N. Central Ave., Suite 1400
Phoenix, AZ 85012-0250

[

[

Telephone: (602) 240-2039

Fax: (602) 264-6113
E-Mail: JessicaR@azasrs.gov
Website: WWW.azasrs.gov

The time during which the agency will accept written comments and the time and place where oral comments

may be made:

The Board will accept comments during business hours at the address listed in item 4. Information regarding an oral

proceeding will be included in the Notice of Proposed Rulemaking.

A timetable for agency decisions or other action on the proceeding. if known:
To be determined

2110 Vol. 21, Issue 40 | Published by the Arizona Secretary of State | October 2, 2015
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NOTICE OF AGENCY GUIDANCE DOCUMENTS

The Administrative Procedure Act requires the Substantive policy statements and agency guidance

publication of guidance documents and substantive policy documents do not include internal procedural documents
statements issued by agencies (A.R.S. § 41-1013(B)(14)).  which may only affect the internal procedures of the agency

Substantive  policy statements and guidance and do not impose additional requirements or penalties on

documents are written expressions which inform the regulated parties in accordance with A.R.S. Title 41.
general public of an agency’s current approach to rule or
regulation practice.

=

[

[

[+

[

[

NOTICE OF AGENCY GUIDANCE DOCUMENTS

DEPARTMENT OF REVENUE
[M15-235]

Title of the guidance document and the guidance document number by which the document is referenced:
Procedure for Requesting Authorization to Submit Alternate Proof to Establish Entitlement to a Rebate of Taxes
Paid on Tobacco Products; LTP 15-2

Date of the publication of the guidance document and the effective date of the document if different from the

publication date:
September 3, 2015

Summary of the contents of the guidance document:
LTP 15-2 provides guidance on how a licensed tobacco distributor may request authorization to submit proof other

than the required Arizona Form 845-CIG AND 845-OTP to establish entitlement to a rebate of taxes paid on
tobacco products.

A statement as to whether the guidance document is a new document or a revision:
This is a new guidance document.

The name and address of the person to whom questions and comments about the guidance document may be
directed:

Name: Arizona Department of Revenue, Tax Research & Analysis Section

Address: 1600 W. Monroe — Division Code 3
Phoenix, AZ 85007-2650

Telephone: (602) 716-6803
Information about where a person may obtain a copy of the guidance document and the costs for obtaining the
document:
Anyone wishing to obtain a copy of this document should call (602) 255-2060, or write to:
Taxpayer Information and Assistance

Arizona Department of Revenue
1600 W. Monroe — Division Code 11
Phoenix, AZ 85007-2650
This information is also available by visiting our web site at http://www.azdor.gov.
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GOVERNOR EXECUTIVE ORDERS

The Administrative Procedure Act (APA) requires the  In addition, the Register shall include each statement filed by
full-text publication of Governor Executive Orders. the Governor in granting a commutation, pardon or reprieve,
With the exception of egregious errors, content Or stay or suspension of execution where a sentence of
(including spelling, grammar, and punctuation) of these death is imposed.
orders has been reproduced as submitted.

EXECUTIVE ORDER 2015-01

Internal Review of Administrative Rules; Moratorium to Promote Job Creation and
Customer-Service-Oriented Agencies

Editor’s Note: This Executive Order is being reproduced in each issue of the Administrative Register until its expiration
on December 31, 2015, as a notice to the public regarding state agencies’ rulemaking activities.
[M15-02]
WHEREAS, Arizona has lost more jobs per capita than any other state and has yet to recover all of those jobs;

WHEREAS, burdensome regulations inhibit job growth and economic development;

WHEREAS, each agency of the State of Arizona should promote customer-service-oriented principles for the people that it
serves;

WHEREAS, cach State agency should undertake a critical and comprehensive review of its administrative rules and take
action to reduce the regulatory burden, administrative delay, and legal uncertainty associated with government regulation;

WHEREAS, overly burdensome, antiquated, contradictory, redundant, and nonessential regulations should be repealed;

WHEREAS, Article 5, Section 4 of the Arizona Constitution and Title 41, Chapter 1, Article 1 of the Arizona Revised
Statutes vests the executive power of the State of Arizona in the Governor;

NOW, THEREFORE, I, Douglas A. Ducey, by virtue of the authority vested in me by the Constitution and laws of the
State of Arizona hereby declare the following:

1. A State agency, subject to this Order, shall not conduct any rulemaking except as permitted by this Order.

2. A State agency, subject to this Order, shall not conduct any rulemaking, whether informal or formal, without the

prior written approval of the Office of the Governor. In seeking approval, a State agency shall address one or more
of the following as justification for the rulemaking:

a. To fulfill an objective related to job creation, economic development, or economic expansion in this State.
b. To reduce or ameliorate a regulatory burden while achieving the same regulatory objective.

c. To prevent a significant threat to the public health, peace or safety.
d

To avoid violating a court order or federal law that would result in sanctions by a court or the federal
government against an agency for failure to conduct the rulemaking action.

e. To comply with a federal statutory or regulatory requirement if such compliance is related to a condition for the
receipt of federal funds or participation in any federal program.

f.  To fulfill an obligation related to fees or any other action necessary to implement the State budget that is
certified by the Governor’s Office of Strategic Planning and Budgeting.

g. To promulgate a rule or other item that is exempt from Title 41, Chapter 6, Arizona Revised Statues, pursuant
to section 41-1005, Arizona Revised Statutes.

h. To address matters pertaining to the control, mitigation or eradication of waste, fraud, or abuse within an
agency or wasteful, fraudulent, or abusive activities perpetrated against an agency.

3. Paragraphs 1 and 2 apply to all State agencies, except for: (a) any State agency that is headed by a single elected
State official, (b) the Corporation Commission, or (c) any State agency whose agency head is not appointed by the
Governor. Those State agencies to which Paragraphs 1 and 2 do not apply are strongly encouraged to voluntarily
comply with this Order in the context of their own rulemaking processes.

4. Pursuant to Article 5, Section 4 of the Arizona Constitution and Arizona Revised Statutes Section 41-101(A)(1), the
State agencies identified in Paragraph 3 must provide the Office of the Governor with a written report for each
proposed rule 30 days prior to engaging in any rulemaking proceeding and must also provide the Office of the
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Governor with a written report within 15 days of any rulemaking. The reports required by this Paragraph shall
explain, in detail, how the rulemaking advances the priorities and principles set forth in this Order.

5. No later than September 1, 2015, each State agency shall provide to the Office of the Governor an evaluation of
their rules, with recommendations for which rules could be amended or repealed consistent with the priorities and
principles set forth in this Order. The evaluation shall also include a summary of licensing time frames and describe
how those time frames compare to real processing time, and whether or not they can be reduced. Additionally, each
agency shall identify any existing licenses or permits in which a general permit could be used in lieu of an
individual permit, pursuant to Arizona Revised Statutes Section 41-1037.

6. No later than July 1, 2015, each State agency shall provide to the Office of the Governor an update on divisions
where electronic reporting and payment are not implemented and a suggested plan for how to implement this
customer-service-oriented service.

7. This Order does not confer any legal rights upon any persons and shall not be used as a basis for legal challenges to
rules, approvals, permits, licenses or other actions or to any inaction of a State agency. For the purposes of this
Order, “person,” “rule” and “rulemaking” have the same meanings prescribed in Arizona Revised Statutes Section
41-1001.

8. This Executive Order expires on December 31, 2015.

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be
affixed the Great Seal of the State of Arizona.

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this fifth day of January in the year Two
Thousand and Fifteen and of the Independence of the United States of America
the Two Hundred and Thirty-ninth.

ATTEST:
Michele Reagan
Secretary of State

DECLARATION OF EMERGENCY
U.S. Highway 89A Flood Damage

[M15-251]
WHEREAS, on August 9, 2015, thunderstorms resulted in flash flooding overwhelming highway drainage structures along
U.S. Highway 89A, from mile posts 531 to 532 and 540 to 555; and

WHEREAS, the Arizona Department of Transportation initially closed that area of the Highway for 24 hours and has
subsequently re-established only one lane of traffic; and

WHEREAS, this flooding has created roadway and peripheral structure damage presenting the potential for an imminent
public safety situation in that area of Northern Arizona; and

WHEREAS, the severity and magnitude of damage to the highway infrastructure has exceeded the capacity of the Arizona
Department of Transportation, requiring support of the Federal Highway Administration; and

WHEREAS, given the magnitude, the damages may impose a severe hardship on state, county and local emergency
responders as well as those engineers addressing the stabilization and repair of the infrastructure; and

WHEREAS, the Governor is authorized to declare an emergency pursuant to A.R.S. § 26-303(D); and
NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, by virtue of the authority vested in me by

the Constitution and Laws of the State, do hereby determine that the situation justifies a declaration of a State of Emergency,
pursuant to A.R.S. § 26-303(D), and I do hereby:

a. Declare that a State of Emergency exists in Coconino County due to road structure damage along U.S.
Highway 89A effective August 9, 2015 and continuing; and
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b. Direct that the State of Arizona Emergency Response and Recovery Plan be used to direct and control state and
other assets and authorize the Director of the Arizona Division of Emergency Management to coordinate state
assets; and

c. Direct the Arizona Department of Transportation to coordinate with the Federal Highway Administration
(FHWA) and request assistance under FHWA’s Emergency Relief Program.

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be
affixed the Great Seal of the State of Arizona.

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this twenty-second day of September in the
year Two Thousand Fifteen and of the Independence of the United States of
America the Two Hundred and Thirty-ninth.

ATTEST:
Michele Reagan
Secretary of State
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GOVERNOR PROCLAMATIONS

The Administrative Procedure Act (APA) requires the publication of Governor proclamations of general applicability,
and ceremonial dedications issued by the Governor.

* ARIZONA INFECTION PREVENTION WEEK *
[M15-252]
WHEREAS, healthcare-associated and other infections remain a significant cause of morbidity and mortality for Arizona
residents; and

WHEREAS, healthcare-associated and other infections can cause illness in many settings where the public receives care;
and

WHEREAS, healthcare-associated infections increase healthcare costs for Arizona consumers and healthcare systems; and

WHEREAS, knowledge exists that can help healthcare providers and persons receiving care to prevent many healthcare-
associated infections; and

WHEREAS, through educational campaigns and directed interventions, the Arizona Healthcare-Associated Infections
Advisory Committee, the Arizona Department of Health Services, and APIC Grand Canyon Chapter of the Association for
Professionals in Infection Control and Epidemiology, in conjunction with Arizona healthcare facilities and organizations,
actively work to reduce healthcare-associated infections in Arizona.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim October 18 — 24, 2015
as
* ARIZONA INFECTION PREVENTION WEEK *

IN WITNESS WHEREQOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the State of
Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this twenty-first day of
September in the year Two Thousand and Fifteen, and of the
Independence of the United States of America the Two
Hundred and Fortieth.

ATTEST:

Michele Reagan

Secretary of State

* ARIZONA LEAFY GREENS MONTH *
[M15-253]
WHEREAS, Arizona is the winter lettuce capital of the United States and ranks second in the United States in leafy greens
production; and

WHEREAS, the continued viability of this industry is essential to Arizona’s future and to citizens across the country who
consume Arizona’s leafy greens products; and
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WHEREAS, Arizona leafy greens represents a $1 billion industry in Arizona, providing an estimated 20,000 jobs
statewide; and

WHEREAS, Arizona’s shippers, farmers and others came together to establish an integrated, groundbreaking food safety
program as a demonstration of their industry-wide commitment to ensuring Arizona’s leafy greens are safe; and

WHEREAS, Arizona leafy greens consistently produces an abundance of nutritious and safe produce; and

WHEREAS, this safe stream of produce, from farm to fork, ensures the viability of Arizona’s leafy greens industry.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim November 2015 as
* ARIZONA LEAFY GREENS MONTH *
and I further call upon all residents to reflect upon and recognize the Arizona leafy green industry during the month of

November.
IN WITNESS WHEREOF, I have hereunto set my hand

and caused to be affixed the Great Seal of the State of
Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this twenty-first day of
September in the year Two Thousand and Fifteen, and of the
Independence of the United States of America the Two
Hundred and Fortieth.

ATTEST:

Michele Reagan

Secretary of State

* ARIZONA PROJECT MANAGEMENT WEEK *
[M15-254]
WHEREAS, project managers in Arizona have made a significant contribution to our quality of life, enhanced the quality of
services within our communities, provided leadership during times of crisis, and helped support economic growth; and

WHEREAS, these dedicated professionals and their teams exemplify the importance of leadership, cooperation, innovation,
initiation, and perseverance; and

WHEREAS, such project management encompasses a broad range of projects in the private and public sectors: new
technology implementations; new home and school builds; efficient transportation systems construction; athletic and
entertainment facilities development; and centers of commerce improvements; and

WHEREAS, the Phoenix and Tucson chapters of the Project Management Institute and other professional societies across
our nation recognize the contributions project managers have made across the State of Arizona in the world of government,
business, and community service.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim November 2 — 8, 2015
as
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* ARIZONA PROJECT MANAGEMENT WEEK *

IN WITNESS WHEREOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the State of
Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this twenty-first day of
September in the year Two Thousand and Fifteen, and of the
Independence of the United States of America the Two
Hundred and Fortieth.

ATTEST:

Michele Reagan

Secretary of State

* ARIZONA VETERANS HALL OF FAME DAY *
[M15-255]
WHEREAS, Arizona veterans have served and sacrificed on behalf of our State and Nation and deserve our eternal respect
and admiration; and

WHEREAS, the Arizona Veterans Hall of Fame was created by the Unified Arizona Veterans and the Governor of Arizona
to honor and celebrate the lives of our brave men and women in uniform who have sacrificed in the past and continue to live
selfless lives in service to their communities; and

WHEREAS, the 2015 Class of the Arizona Veterans Hall of Fame will be duly recognized in a special ceremony on
October 23, 2015, in Tempe, Arizona; and

WHEREAS, the 14th Anniversary of the Arizona Veterans Hall of Fame honors and embodies the living legacy of
outstanding Arizona veterans who have continued to serve their communities, state, and our nation with distinction; and

WHEREAS, on this day, we are especially grateful for all members of the American Armed Forces, and notably, the
inductees of the Arizona Veterans Hall of Fame.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim October 23, 2015 as
* ARIZONA VETERANS HALL OF FAME DAY *

IN WITNESS WHEREQOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the State of
Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this twenty-first day of
September in the year Two Thousand and Fifteen, and of the
Independence of the United States of America the Two
Hundred and Fortieth.

ATTEST:
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Michele Reagan
Secretary of State

* AUSTRIAN-AMERICAN DAY *
[M15-256]
WHEREAS, 2015 marks the commemoration of the 68 Anniversary of the Marshall Plan, which greatly assisted in
turning Austria from a war-ravaged ruin into a prosperous democracy; and

WHEREAS, the Austrian Society of Arizona, Austrian-American Councils and Austrian-American friendship groups of

the United States will celebrate the 19 official “Austrian-American Day” on September 26, 2015, as a solemn reminder of
the establishment of the first provisional Austrian post-war government on September 26, 1945; and

WHEREAS, the people of America and Austria are united in friendship and exhibit a camaraderie that transcends physical
distance, facilitated by shared goals and interests; and

WHEREAS, the cultural, intellectual, economic, political, scientific, and social contributions of the Austrian people have
become a necessary and integral part of American society.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim September 26, 2015 as
* AUSTRIAN-AMERICAN DAY *

IN WITNESS WHEREOQOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the State of
Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this twenty-first day of
September in the year Two Thousand and Fifteen, and of the
Independence of the United States of America the Two
Hundred and Fortieth.

ATTEST:

Michele Reagan

Secretary of State

* DYSAUTONOMIA AWARENESS MONTH *
[M15-257]
WHEREAS, dysautonomia is a group of medical conditions that result in a malfunction of the autonomic nervous system,
which is responsible for “automatic” bodily functions such as respiration, heart rate, blood pressure, digestion, temperature
control and more; and

WHEREAS, some forms of dysautonomia are considered rare diseases, such as Multiple System Atrophy and Pure
Autonomic Failure, while other forms of dysautonomia are common, impacting millions of people in the United States and
around the world, such as Diabetic Autonomic Neuropathy, Neurocardiogenic Syncope and Postural Orthostatic
Tachycardia Syndrome; and

WHEREAS, dysautonomia impacts people of any age, gender, race or background, including many individuals living in
Arizona; and
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WHEREAS, some forms of dysautonomia can be very disabling and this disability can result in social isolation, stress on
the families of those impacted, and financial hardship; and

WHEREAS, some forms of dysautonomia can result in death, causing tremendous pain and suffering for those impacted
and their loved ones; and

WHEREAS, increased awareness about dysautonomia will help patients get diagnosed and treated earlier, save lives, and
foster support for individuals and families coping with dysautonomia in our community; and

WHEREAS, Dysautonomia International, a 501(c)(3)non-profit organization that advocates on behalf of patients living
with dysautonomia, encourages communities to celebrate Dysautonomia Awareness Month each October; and

WHEREAS, we seek to recognize the contributions of the professional medical community, patients and family members
who are working to educate our citizenry about dysautonomia in Arizona.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim October 2015 as
* DYSAUTONOMIA AWARENESS MONTH *

IN WITNESS WHEREQOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the State of
Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this twenty-first day of
September in the year Two Thousand and Fifteen and of the
Independence of the United States of America the Two
Hundred and Fortieth.

ATTEST:

Michele Reagan

Secretary of State

* HISPANIC HERITAGE MONTH *
[M15-258]
WHEREAS, for more than a century, Arizona has celebrated a diverse culture, with Hispanics today making up more than
one-third of the state’s population; and

WHEREAS, the Hispanic community is a dynamic, valued part of our society and a vital contributor to our economy, with
an entrepreneurial spirit, a strong work ethic and an unwavering belief in the American dream; and

WHEREAS, the prosperity of our State and Nation is closely tied to the success of our citizens of Hispanic heritage, who
are a significant and growing segment of our population and who contribute in every aspect of Arizona life, while preserving
the unique customs and traditions of their ancestors; and

WHEREAS, Hispanic culture shapes the Arizona experience and influences our art, literature, music, food and faith,
thereby enriching our State; and
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WHEREAS, Hispanics have earned our Nation’s highest military decorations and played a significant role in our academic,
scientific, legal, political and artistic communities.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona do hereby proclaim September 15 - October
15,2015 as

* HISPANIC HERITAGE MONTH *
and call upon the citizens of Arizona to celebrate the talents, culture and spirit of Hispanic heritage.

IN WITNESS WHEREOF, I have hereunto set my hand and caused
to be affixed the Great Seal of the State of Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this fifteenth day of September in
the year Two Thousand and Fifteen and of the Independence of the
United States of America the Two Hundred and Fortieth.

ATTEST:

Michele Reagan

Secretary of State

* HUNTING AND FISHING DAY *
[M15-259]
WHEREAS, Arizona has a rich tradition of hunting and fishing, and National Hunting and Fishing Day celebrates and
recognizes hunters and anglers for their contributions to fish and wildlife conservation; and
WHEREAS, Arizona boasts of more than 786,000 hunters and anglers; and
WHEREAS, fishing and hunting directly supports 18,220 jobs; and
WHEREAS, hunting and fishing contributes more than $1.2 billion dollars to the state’s economy; and

WHEREAS, hunting and fishing contributes more than $132 million annually to the tax revenues of Arizona; and

WHEREAS, hunters and anglers discretionary spending funds the important work of conservation in this great state;
including the recovery, reintroduction and management of protected species; and

WHEREAS, hunters and anglers are the cornerstone of the North American Model of Wildlife Conservation, a “user pays —
everyone benefits” approach, the most successful wildlife conservation system in the world; and

WHEREAS, hunters and anglers play an important role by providing information from the field that wildlife managers need
to make informed, science-based decisions; and

WHEREAS, National Hunting and Fishing Day was established in 1972 to recognize hunters and anglers for their immense
contribution to conservation.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim September 26, 2015 as

* HUNTING AND FISHING DAY *
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IN WITNESS WHEREOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the State of
Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this twenty-first day of
September in the year Two Thousand and Fifteen, and of the
Independence of the United States of America the Two
Hundred and Fortieth.

ATTEST:

Michele Reagan

Secretary of State

* POLISH AMERICAN HERITAGE MONTH *
[M15-260]
WHEREAS, many people of Arizona proudly trace their roots to Poland, land with a rich and colorful heritage; and

WHEREAS, before America became a nation in 1608, Poles came to the Jamestown Colony in search of opportunities for
their future; and

WHEREAS, their descendants remain at the forefront of the efforts to keep America free, strong and prosperous, inspired
by faith in God and devoted to democratic ideals; and

WHEREAS, we celebrate Polish military heroes Tadeusz Kosciuszko and Casimir Pulaski, who helped secure the
independence of our emergent republic during the Revolutionary War; and

WHEREAS, when in 1994 the House of Representatives passed Joint Resolution 577 to commemorate the achievements
of Poles in America, October has become a national celebration — the month of Polish American Heritage; and

WHEREAS, in October, as we celebrate the many contributions that Americans of Polish heritage have made to our
nation’s history and culture, we also reaffirm the strong ties between the United States and Poland; and

WHEREAS, more than 150,000 Polish Americans have made Arizona their state of residence; and
WHEREAS, the Polish American Congress has been representing Polish Americans in Arizona since 1974.
NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim October 2015 as
* POLISH AMERICAN HERITAGE MONTH *
IN WITNESS WHEREOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the State of

Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this twenty-first day of
September in the year Two Thousand and Fifteen and of the
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Independence of the United States of America the Two
Hundred and Fortieth.

ATTEST:

Michele Reagan

Secretary of State

PROCLAMATION
[M15-262]

WHEREAS, the United States of Mexico is the State of Arizona’s single largest trading partner;

WHEREAS, Arizona and the United States of Mexico share a common border that is the source of immense business
opportunity and is very rich in culture;

WHEREAS, we celebrate the importance of the trade relationship between the State of Arizona and the United States of
Mexico, wherein in 2014, Arizona’s total exports to Mexico were valued at $8.6 billion USD, and imports from Mexico
were valued at $7.3 billion USD;

WHEREAS, visitors from Mexico spend an average of $7.3 million USD per day in the State of Arizona;

WHEREAS, the economy of Mexico is currently the 12t largest in the world and is predicted to be the 5t largest economy
in 2050;

WHEREAS, we celebrate the past, present and future contributions of Mexicans and Arizonans of Mexican descent to
Arizona’s history, society, culture and economy;

WHEREAS, Mexican immigrant students have the potential to contribute with their drive and talent to Arizona’s economic
growth and prosperity;

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, proclaim that:
1. Arizona is open for business and welcomes Mexican citizens willing to conduct business or visit our state;

2. Irecognize the daily economic, cultural and social contributions that Mexican visitors and persons of Mexican
descent make to our state.

3. While I appreciate the intent of the Consular ID Card as it enhances identification assistance, any desire to
rewrite or reverse current laws in Arizona is a duty left for the State Legislature. I encourage the Arizona State
Legislature to review and analyze current state law;

4. It is the intent of this Administration to follow the law and to enforce all properly adjudicated court decisions
as they pertain to Deferred Action for Childhood Arrivals (DACA), and to review Arizona Executive Order
2012-06.

IN WITNESS WHEREOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the State of
Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this eleventh day of June
in the year Two Thousand and Fifteen, and of the
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Independence of the United States of America the Two
Hundred and Thirty-ninth.

ATTEST:

Michele Reagan

Secretary of State

* PSYCHOLOGY WEEK *
[M15-261]
WHEREAS, licensed psychologists work to insure the health and well-being of adults, adolescents, children, families,
groups and society as a whole; and

WHEREAS, licensed psychologists are doctoral-trained professionals who perform testing and evaluations, conduct
research, treat a full range of emotional and psychological challenges such as depression, stress, trauma, and substance
abuse; and

WHEREAS, licensed psychologists aid in the evaluation and treatment of individuals with learning disabilities,
developmental disabilities, cognitive problems, as well as stroke and head injuries; and

WHEREAS, licensed psychologists are required to adhere to the highest professional and ethical standards of practice
and conduct; and

WHEREAS, the Arizona Legislature officially recognized psychology as a profession in Arizona in 1965, established
the Arizona Board of Psychologist Examiners and signed into law by Governor Samuel Goddard in order to protect the
public through the effective licensing and regulation of psychologists in Arizona; and

WHEREAS, throughout the 2015 calendar year, the Arizona Board of Psychologist Examiners is celebrating 50
continuous years of service to Arizona.

NOW, THEREFORE, I, Douglas A. Ducey, Governor of the State of Arizona, do hereby proclaim October 5 — 11,
2015 as
* PSYCHOLOGY WEEK *

and encourage all Arizona residents to acknowledge psychologists for their hard work, sacrifices and dedication to the
people across Arizona.
IN WITNESS WHEREQOF, I have hereunto set my hand
and caused to be affixed the Great Seal of the State of
Arizona

Douglas A. Ducey
GOVERNOR

DONE at the Capitol in Phoenix on this twenty-first day of
September in the year Two Thousand and Fifteen, and of the
Independence of the United States of America the Two
Hundred and Fortieth.

ATTEST:

Michele Reagan

Secretary of State
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COUNTY NOTICES ACCORDING TO A.R.S. § 49-112

This section of the Arizona Administrative Register the Arizona Rulemaking Manual. With the exception of minor
contains County Notices (according to A.R.S. § 49-112). formatting changes, County Notices (including subsection
Each county writes rules and regulations in its own labeling, spelling, grammar, and punctuation) are
unique style. Although these notices are published in the reproduced as submitted.
Register, they do not conform to the standards specified in

NOTICE OF SUPPLEMENTAL PROPOSED RULEMAKING

MARICOPA COUNTY AIR POLLUTION CONTROL REGULATIONS
[M15-236]
PREAMBLE

AQ-2013-005-NEW SOURCE REVIEW (NSR)

1. (Citations to the department’s Notice of Rulemaking Docket Opening, the Notice of Proposed Rulemaking, and
any other Notices of Supplemental Proposed Rulemaking (if applicable) as published in the Register.
Notice of Proposed Rulemaking: 21 A.A.R. 1302, July 31, 2015
2. Rules affected Rulemaking action
Rule 100: General Provisions and Definitions Amend
Rule 200: Permit Requirements Amend
Rule 210: Title V Permit Provisions Amend
Rule 220: Non-Title V Permit Provisions Amend
Rule 230: General Permits Amend
Rule 240: Permit Requirements For New Major Sources
and Major Modifications to Existing Sources Amend
Rule 241: Permits for New Sources and Modifications to
Existing Sources Amend
Rule 500: Attainment Area Classification Repeal
Rule 510: Air Quality Standards Amend
Rule 600: Emergency Episodes Amend
Appendix D: List of Insignificant Activities Repeal
Appendix E: List of Trivial Activities Repeal
3. Citations to the department’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific):
Authorizing statutes: C.F.R. 4825-1, January 2, 1994 (F.R Doc. 94-802 Filed 01-11-94)
A.R.S. §§ 49-474, 49-479, and 49-480
Implementing statute: A.R.S. § 49-112
4. The department’s contact person who can answer questions about the rulemaking:
Name: Kathleen Sommer
Address: Maricopa County Air Quality Department
Planning and Analysis Division
1001 N. Central Ave., Suite 125
Phoenix, AZ 85004
Telephone: (602) 506-6010
Fax: (602) 506-6179
E-Mail: agplanning@mail.maricopa.gov
S. The department’s justification and reason why a rule should be made. amended. repealed. or renumbered. to

include an explanation about the rulemaking:
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Summary:
The purpose of this rulemaking is to update the Maricopa County Air Quality Department’s (department’s) New

Source Review (NSR) rules in order to secure their approval as part of the state implementation plan (SIP) under
the federal Clean Air Act. The update will be consistent with revisions the Arizona Department of Environmental
Quality (ADEQ) and the U.S. Environmental Protection Agency (EPA) made to the NSR Program required by the
federal Clean Air Act (CAA).

The proposed amendments included in the rulemaking consist of extensive revisions to the county’s major NSR
program as well as new NSR requirements for minor sources and minor modifications designed to protect the
national ambient air quality standards (NAAQS). (Whether a source or modification is major or minor depends on
the level of emissions, as described in greater detail below.)

There is currently a significant discrepancy, known as the “SIP gap,” between the NSR rules as set forth in the Mar-
icopa County Air Pollution Control Regulations and the rules that have been approved by the EPA into the Mar-
icopa County portion of the Arizona SIP. Once approved, the amended rules will eliminate the SIP gap.

This rulemaking also includes proposed conforming and technical changes to rules related to NSR, such as require-
ments for the general permit program.

Background:
Clean Air Act NSR Requirements

Section 110(a)(2)(C) of the federal Clean Air Act (the “Act” or “CAA”), 42 U.S.C. 7410(a)(2)(C), requires SIPs to:
include a program to provide for the ... regulation of the modification and construction of any stationary
source within the areas covered by the plan as necessary to assure that national ambient air quality stan-
dards are achieved, including a permit program as required in parts C and D of this subchapter....

Because regulations adopted under this section apply to newly constructed and modified, as opposed to existing,
sources they are commonly referred to as “new source review” programs.

Part C of title I of the Act, 42 U.S.C. 7470-7492, establishes the NSR requirements for major sources that are con-
structed or modified in areas that have attained the NAAQS for one or more criteria pollutants (ozone, carbon mon-
oxide, nitrogen dioxide, sulfur dioxide, PM10, PM2.5 and lead). Sources that belong to the list of categories set
forth in section 169(1) of the Act, 42 U.S.C. 7479(1), are major if they emit or have the potential to emit 100 or
more tons per year of a regulated air pollutant. Other sources are subject to a 250 tons per year threshold.

The program required by Part C is known as “Prevention of Significant Deterioration” (PSD) because its purpose is
to prevent air quality in attainment areas from deteriorating to the level of the NAAQS. See CAA § 160. PSD,
therefore, establishes or requires EPA to establish maximum allowable increases, known as “increments,” over
existing concentrations of criteria pollutants and requires permit applicants subject to PSD to demonstrate that a
new source or modification’s emissions will not result in a violation of the increments or the NAAQS. PSD also
requires the installation of the Best Available Control Technology (BACT), defined as “the maximum degree of
reduction of each pollutant subject to regulation under this chapter emitted from or which results from any major
emitting facility, which the permitting authority, on a case-by-case basis, taking into account energy, environmen-
tal, and economic impacts and other costs, determines is achievable for such facility.” 42 U.S.C. 7479(3).

Part D of Title I establishes NSR requirements for major sources and modifications in nonattainment areas. Under
Subpart 1 of Part D, 42 U.S.C. 7501-7509a, a major source is defined as any source that emits or has the potential to
emit 100 tons per year or more of a pollutant for which an area has been designated nonattainment. Subpart 2, 3,
and 4 of Part D, 42 U.S.C. 7511-7511f, establishes lower major source thresholds for certain ozone, carbon monox-
ide and PM10 nonattainment areas.

Permit applicants subject to Part D must demonstrate that a major source or modification will comply with the low-
est achievable emission rate (LAER) and that reductions in emissions from the same source or other sources will
offset any emissions increases from the source or modification.
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In addition to requiring compliance with the specific major NSR requirements of Parts C and D, section
110(a)(2)(C), 7410(a)(2)(C), requires “regulation of the modification and construction of any stationary source
within the areas covered by the plan as necessary to assure that national ambient air quality standards are achieved.”
(Emphasis added.) EPA refers to 110(a)(2)(C) programs that apply to non-major sources and to minor modifica-
tions to major sources as “minor NSR.” 76 Fed. Reg. 38748, 38752 (July 1, 2011).

EPA NSR Regulations

EPA has promulgated regulations establishing the elements a state program must contain to satisfy section
110(a)(2)(C) at 40 CFR 51, Subpart I (§§ 51.160-51.166) and federal implementation plans at 40 CFR 52 § 52.21
and 40 CFR 51, Appendix S.

Sections 51.165 and 51.166 establish the requirements for nonattainment NSR and PSD programs, respectively.
These rules are highly detailed and restrictive. States seeking approval of major NSR programs must either strictly
conform to these rules or demonstrate that any deviations are at least as stringent as EPA’s program.

Both § 51.165 and 51.166 limit the applicability of major NSR to the construction of a new major source or a
“major modification” to a major source. A major modification is defined as a physical or operational change that
will result in both a significant increase and a significant net increase in the emissions of a regulated NSR pollutant
at an existing major source.

For criteria pollutants and their precursors, “significant” is defined as:

Carbon monoxide 100 tons per year (tpy)
Nitrogen oxides 40 tpy
Sulfur dioxide 40 tpy
Volatile organic compounds 40 tpy
Lead 0.6 tpy
PM10 15 tpy
PM2.5 10 tpy

As EPA has noted, the “Federal regulations for minor source programs [at 40 CFR 51.160-164] are considerably
less detailed than the requirements for major sources.” 71 Fed. Reg. 48696, 48700 (Aug. 21, 2006). Under the
minor NSR regulations, a state program must contain “legally enforceable procedures” to prevent the construction
or modification of a minor source if it will “result in a violation of applicable portions of the control strategy” for
compliance with the NAAQS or “interfere with the attainment or maintenance of a” NAAQS. 40 CFR 51.160.

A minor NSR program need not apply to all new and modified sources, but it must “identify types and sizes of
facilities, buildings, structures, or installations which will be subject to” minor NSR and “discuss the basis for
determining which facilities will be subject to review.” 40 CFR 51.161(e). As EPA has noted:

Applicability thresholds are proper in [a minor NSR program] provided that the sources and modifications with
emissions below the thresholds are inconsequential to attainment and maintenance of the NAAQS. 71 Fed. Reg.
48701.

The appropriate threshold levels for NSR applicability are often referred to as “de minimis” levels. The program
must allow a minimum 30-day period to comment on the applicant’s minor NSR application and the agency’s pro-
posed decision. 40 CFR 51.161.

Maricopa County’s NSR SIP and Current NSR Rules

Before the department’s creation in 2004, Maricopa County’s Bureau of Air Pollution Control was responsible for
administering Maricopa County’s air quality program and the Board of Supervisors adopted its original major and
minor NSR rules. Maricopa County implemented NSR through an installation permit program, which required
owners and operators to obtain an installation permit before beginning construction of a new source or a modifica-
tion to an existing source. See former Maricopa County Bureau of Air Pollution Control Regulation Rule 21,
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which, along with other rules cited in this discussion, can be found at EPA Region 9’s web site at: http://
www?2.epa.gov/aboutepa/epa-region-9-pacific-southwest. A separate operating permit was required before the
owner or operator was allowed to begin operation of the source or modification. See former Rule 220 Permits to
Operate.

In 1988, EPA approved the Maricopa County nonattainment NSR provisions into the SIP. 53 Fed. Reg. 30220
(Aug. 10, 1988). Effective November 22,1993, EPA delegated PSD authority to Maricopa County via a PSD Dele-
gation Agreement. 59 FR 1730 (January 12, 1994).

The SIP Gap
EPA last approved revisions to the Maricopa County NSR SIP in 1988. See 53 Fed. Reg. 30220 (Aug. 10, 1988).

Since the amendments last approved by EPA were adopted, the county has re-organized forming the Maricopa
County Air Quality Department and has made substantial revisions to the program.

Most significantly, in 1992 through 1993, the Arizona State adopted legislation, followed by conforming rule
amendments, to move from the old installation and operating permit program to a “unitary” program that authorizes
both construction and operation in a single permit. NSR requirements for new sources are now enforced as part of
the issuance of a single permit that also ensures compliance with all other applicable requirements of state and fed-
eral air quality laws. For major sources, these permits are designed to comply with title V of the Act, as well as
Parts C and D of title I. Major modifications subject to major NSR now require a significant revision to the permit
for an existing source, rather than a new installation permit. Other modifications that formerly required an installa-
tion permit may now proceed under either a significant or minor permit revision.

In addition to adopting the unitary permit program, Maricopa County also has updated its NSR rules to incorporate:
- the PM]O and PM2.5 NAAQS,

- the PM; increments,

- the nitrogen dioxide increments,

- the 1997 eight-hour ozone NAAQS,

- the “WEPCO” rule redefining the method for determining whether a modification to an electric generating unit is
major, and

- various technical amendments.

None of these changes are included in the approved NSR SIP for Maricopa County.

Under federal law, Maricopa County remains obligated to continue enforcing the old NSR program until EPA
approves the new one. Fortunately, the new program is in most cases more stringent than the old, so that compli-
ance with current rules is largely sufficient to assure compliance with the approved NSR SIP. There are a few
instances, however, in which the old rules require review procedures that go beyond the current program. Maricopa
County has had to issue guidance explaining that in these cases the department will apply the approved SIP, rather
than the current rules.

It would obviously be preferable for the requirements of the SIP and the current rules to match. Maricopa County is,
therefore, seeking through these proposed rule amendments to eliminate the SIP gap for the permit program.

EPA Amendments to Major NSR

Maricopa County has attempted to secure EPA approval of prior versions of its NSR rules, but so far without suc-
cess. Since Maricopa County last updated its NSR rules, EPA has adopted substantial revisions to the major NSR
program, making additional amendments necessary before approval by EPA can be secured.

Most significantly, on December 31, 2002, EPA promulgated comprehensive amendments, known as “NSR
reform,” to the regulatory methods for determining whether a major modification has occurred. 67 Fed. Reg.
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80186. On June 24, 2005, the United States Court of Appeals for the D.C. Circuit vacated some of the rule changes,
including exemptions for modifications to certain “clean units” and modifications that qualify as “pollution control
projects.” New York v. EPA, 413 F.3d 3 (D.C. Cir 2005). The remaining rules, which remain in effect, consist of
changes to the method for calculating the emissions increase from a modification to an existing emissions unit and
provisions for “Plantwide Applicability Limits” (PALSs).

The determination of whether a modification to an existing unit will result in a significant emissions increase entails
a comparison between “baseline” (i.e. existing) emissions and future emissions after the modification is complete.
(The installation of a new unit is generally deemed to result in an increase equal to the unit’s potential to emit.)
NSR reform established a new method for determining baseline emissions and a new option for determining future
emissions for modifications to existing units.

Under pre-NSR Reform rules, baseline emissions were generally calculated using the actual emissions for the two-
year period immediately preceding the proposed change. 67 Fed. Reg. 80188. As EPA has noted, regulated indus-
tries complained that this method provided only “limited ability to consider the operational fluctuations associated
with normal business cycles.” 67 Fed. Reg. 80191. The NSR Reform amendments therefore allow the use of any
consecutive 24-month period during the ten-year period prior to the change to establish baseline actual emissions.
(A five- year period is used for EGUs.)

Before NSR Reform, an existing unit’s future, post-modification emissions were normally deemed to equal the
unit’s potential to emit (PTE). The definition of PTE assumes that a unit “will operate at its full capacity year
round,” unless the source’s permit includes “enforceable restrictions on the unit’s operation.” This was problem-
atic, because “using PTE as a measure of post-change emissions automatically attributes all possible emissions
increases to the change.” In many cases, however, the unit might “function essentially as it did before the change”
and produce no increase or a less-than-significant increase in actual emissions. 67 Fed. Reg. 80193-94.

After NSR Reform, a source’s owner or operator may now elect to use an existing unit’s “projected actual emis-
sions,” rather than its PTE, to determine future emissions. Unlike PTE, a unit’s projected actual emissions take into
account historical operational data and exclude emissions that could have been accommodated before the modifica-
tion.

According to EPA, this new test for calculating the emissions increase from a modification to an existing unit,
known as the “actual-to-projected-actual” test, will produce benefits for regulated industries, the environment and
state and local agencies:

By allowing you [i.e., regulated entities] to use today’s new version of the actual-to-projected-actual applicability
test to evaluate modified existing emissions units, we expect that fewer projects will trigger the major NSR permit-
ting requirements. Nonetheless, we believe that the environment will not be adversely affected by these changes
and in some respects will benefit from these changes. The new test will remove disincentives that discourage
sources from making the types of changes that improve operating efficiency, implement pollution prevention proj-
ects, and result in other environmentally beneficial changes. Moreover, the end result is that State and local review-
ing authorities can appropriately focus their limited resources on those activities that could cause real and
significant increases in pollution. 67 Fed. Reg. 80192.

The NSR Reform rule also provides that if there is a “reasonable possibility” that modifications to existing emis-
sions units will produce a significant emissions increase of a regulated NSR pollutant, and the owner or operator
elects to use the actual-to-projected-actual test, the modifications will be subject to monitoring, recordkeeping and
reporting obligations.

The initial NSR Reform rule did not define “reasonable possibility.” The court in New York v. EPA held that with-
out a definition or other clarification, the rule failed to provide regulated entities or agencies adequate notice of
when these obligations are triggered. In response, EPA issued amendments to its major NSR rules defining the
term. 72 Fed. Reg. 72607 (Dec. 12, 2007). Although EPA subsequently granted a petition to reconsider the defini-
tion, it did not stay the provision, which therefore remains in effect.
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The other major element of NSR Reform is the PAL, which allows major sources to avoid major NSR by accepting
and complying with a source-wide cap on emissions. PALs are set for each regulated NSR pollutant at a level equal
to baseline actual emissions plus the significant level for the pollutant. Baseline actual emissions are calculated in

the same way as described above for calculating emission increases from modifications to existing emission units.
A source may generally make any changes it wants without triggering major NSR, so long as plantwide emissions
after the change remain below the PAL. PALs last for ten years and are renewable.

EPA believes that regulated entities “will benefit from the PAL option because [they] will have increased opera-
tional flexibility and regulatory certainty, a simpler NSR applicability approach, and fewer administrative bur-
dens.” 67 Fed. Reg. 80206. Based on a review of six flexible permit pilot projects, EPA concluded that the
environment would also benefit. According to the agency, “PALs will over time tend to shift growth in emissions to
cleaner units, because the growth will have to be accommodated under the PAL cap.” 67 Fed. Reg. 80207.

Since the last Maricopa County update, EPA also has made numerous revisions to the NAAQS. The NAAQS are
not technically part of EPA’s NSR regulations, but in order to be approvable, a state NSR program must allow for
enforcement of the current version of these standards. See, e.g., 40 CFR 51.166(k)(1). Maricopa County must also
update Rule 510 to reflect the revised NAAQS.

Finally, EPA has made numerous other revisions that must be included in the Maricopa County program, such as
the adoption of PM, 5 increments and significant impact levels and significant monitoring concentrations for PM, s.

Discussion About This Rulemaking
Consistent with the Maricopa County obligation under A.R.S. § 49-480(B), the department is proposing to adopt

NSR amendments that are substantially identical to the ADEQ and EPA NSR programs for major sources and
amendments that generally impose no greater procedural burden than ADEQ’s procedures for minor sources. How-
ever, due to long-standing nonattainment area federal requirements, Maricopa County’s permitting thresholds are
lower than ADEQ’s permitting thresholds. Under A.R.S. § 49-479(C), a county may not adopt a rule or ordinance
that is more stringent than the rules adopted by ADEQ for similar sources unless it demonstrates compliance with
the applicable requirements of A.R.S. §49-112. Under § 49-112(A), the county may adopt a rule that is more strin-
gent than or in addition to a provision of A.R.S. Title 49 or an ADEQ rule under specific conditions including pecu-
liar local conditions, necessary to prevent a significant threat to public health or environment, or required under a
federal statute or regulation. A further discussion of compliance with A.R.S. §49-112 can be found in Item 7 of this
Notice of Final Rulemaking.

Revisions to Maricopa County Major NSR Program
EPA’s major NSR regulations are quite detailed and restrictive. They establish a specific body of “corresponding
federal law that addresses the same subject matter” as the major NSR amendments. The amendments included in

the ADEQ-NSR rulemaking consisted of those required under HB 2617" and ensured that the major NSR program
amendments were consistent with and no more stringent than the corresponding EPA regulations. Consistent with

that obligation, Maricopa County is proposing to adopt major NSR amendments that incorporate by reference most
of the federal rules. Incorporation by reference will result in rules substantially identical to the ADEQ rulemaking

described above. Specifically, these proposed provisions will eliminate a provision from the existing definition of

major source because it was more stringent than the corresponding federal definition. In addition, the incorporation
by reference of the federal definitions would be substantially identical to the sense, meaning, and effect of ADEQ’s
definitions as required by A.R.S. § 49-471.08(B).

In addition, Maricopa County nonattainment area plans do not rely upon the major source NSR program as a con-
trol measure to achieve emission reductions and reach attainment as expeditiously as practicable and thus a change
in the NSR program will not interfere with any applicable requirement concerning attainment and reasonable fur-

1. HB 2617 which became law on July 29, 2010, required that ADEQ as set forth in A.R.S. § 49-104(A):
17. Unless specifically authorized by the legislature, [the department shall] ensure that state laws, rules, standards, permits, variances and
orders are adopted and construed to be consistent with and no more stringent than the corresponding federal law that addresses the same

subject matter. This provision shall not be construed to adversely affect standards adopted by an Indian tribe under federal law.
Laws 2010, Ch. 309, § 14.
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ther progress. See EPA’s approval of the Maintenance Plan and Redesignation Requests for the 8-hour carbon mon-
oxide standard (70 FR 11553, March 9, 2005),1-hour ozone standard (70 FR 34362, June 14, 2005) and 1997 8-
hour ozone standard (79 FR 55645, September 17, 2014). Further, major or minor sources that propose to become
major remain subject to the “source obligation” provisions of 40 C.F.R. § 52.21(r)(4) proposed to be incorporated
by reference Rule 240, Section 305.1 and proposed Rule 240, Section 304.7.

Maricopa County Minor NSR Requirements

The proposed rule amendments relating to minor NSR included in this rulemaking are designed to address a lack of
explicit procedures designed “to assure that national ambient air quality standards are achieved,” as required by
CAA § 110(a)(2)(C). Maricopa County’s current minor source permitting rules require the inclusion of “[e]nforce-
able emission limitations and standards, including operational requirements and limitations that ensure compliance
with all applicable requirements.” Rule 220, Section 302.2. They therefore satisfy the requirement in EPA’s minor
NSR rules to assure that minor sources do not violate “applicable portions of the control strategy.” The proposed
rule amendments specifically include requirements to conduct an ambient air quality assessment if the Control Offi-
cer determines the source may interfere with attainment or maintenance of the NAAQS and for the Control Officer
to deny the permit if the assessment demonstrates that the source will interfere with attainment and maintenance of
the NAAQS. Another proposed rule amendment adds procedures related to stack heights, including good engineer-
ing practice (GEP) stack height provisions as required by 40 CFR 51.164 in Rule 200. The department does not
believe that many, if any, minor sources will trigger the stack height requirements.

Maricopa County's permit rules for minor NSR impose no greater procedural burden than procedures for the
review, issuance, revision and administration of permits issued by the State. However, Maricopa County's rules and
procedures contain requirements specific to nonattainment area status, increment consumption analysis and impacts
on nearby nonattainment areas. These requirements result in permit conditions that address the source's proximity
to the PM( and ozone nonattainment areas, specific atmospheric and geographical conditions found at the source's
location, control technology provisions required by the CAA for nonattainment areas, and other control measures
adopted into various nonattainment SIPs for Maricopa County. Specifically, various SIPs for Maricopa County

have required the adoption of reasonably available control technology (RACT), best available control technology
(BACT), and most stringent measures (MSM) as required by CAA §§ 172, 182, 188, and 189.

As a result of long-standing nonattainment classifications for ozone and particulates, Maricopa County has existing
permitting thresholds that are lower than ADEQ’s in order to address the emissions sources specific to the county
that contribute to nonattainment and are subject to the county’s numerous source-specific emission control rules.
Based on an analysis of 2011 Periodic Emission Inventories, the department estimates the contribution from per-
mitted area sources as a percentage of total emissions has been reduced to 2.7% for PM,, 10% for VOC, 4.6% for
NO, and 0.5% for CO. In this action, the county proposes to retain the current permitting threshold of total uncon-
trolled emissions of less than three pounds VOC or PM per day and less than 5.5 pounds of any other regulated air

pollutant per day but convert all thresholds from pounds per day to tons per year. The permitting thresholds are pro-
posed to be:

Maximum Capacity To Emit
Pollutant Emission Rate In Tons Per Year
(TPY)
PM, 5 (primary emissions only; levels for precursors are set below) 0.5
PMyg 0.5
SO, 1.0
NO, 1.0
VOoC 0.5
CO 1.0
Pb 0.3
Single HAP (other than Pb) 0.5
Total HAPs 1.0
Any other regulated air pollutant 1.0
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Given the lower permitting thresholds and the number of source-specific emission control rules in place to address
county nonattainment areas, Maricopa County also proposes to define permitting thresholds that would trigger
minor NSR modifications as follows:

Maximum Capacity To Emit

Pollutant Emission Rate
In Tons Per Year (TPY)

PM, 5 (primary emissions only; levels for precursors are set below) 5.0
PM; 5.0

SO, 5.0

NOy 5.0

voC 5.0

CO 5.0

Pb 0.3

The county also has different existing public review procedures than ADEQ due to these circumstances. The county
procedures were adopted in March 2000 following a Stakeholder process with input from both regulated sources
and non-governmental organizations. The county procedures require the following:

- Posting the receipt of all applications on the department’s website once a week as they are received,

- Allowing the public to request a public hearing on any application posted to the website at any time after the
initial post,

- Providing a formal 30-day public notice published in the newspaper and posted online for larger, more envi-
ronmentally significant sources, and

- Once a month, publishing in a newspaper and posting online a list of permits issued that month.

In this rulemaking, the department also proposes to convert the public participation thresholds to the following tons
per year bases from the current triggers that rely on Rule 280 fee tables:

Public No:c;;;Threshold Public Notice Threshold TPY
Pollutant . (PTE To PTE Emission
(New Or Permit Renewals Increase)
PTE)

VOC 25 25

NO, 25 25

SO, 25 25

PMy, 7.5 7.5

PM, 5 (primary emissions only;
levels for precursors are set 5.0 5.0
above)

CcoO 50 50

Pb 0.3 0.3

Any Single HAP 5.0 5.0
Total HAPs 12.5 12.5

The public notice thresholds are approximately equivalent to the existing source type specific thresholds and are
less than half of the major sources thresholds except for carbon monoxide. Based on the current profile of permits,
the department estimates approximately 77.5% of area source individual and general permits will undergo public
notice. The remaining small area sources that will not be subject to public notice are less environmentally signifi-
cant and account for less than 2% of the total emissions inventory for each pollutant.

Proposed Amendments to Match Rule Language Found In ADEQ’s NSR Rules
The department is proposing amendments in the following rules to match rule language found in ADEQ’s NSR
rules: Rule 210 (Title V Permit Provisions), Rule 220 (Non-Title V Permit Provisions), Rule 241 (proposed new
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title: Minor New Source Review (NSR)), Rule 500 (Attainment Area Classification) and Rule 510 (Air Quality
Standards).
The following sections in Rule 210 are proposed to be revised:

Section 200 (Definitions-Introductory Statement): To clarify the applicability of definitions specific to Rule
210 and to Rule 100 (General Provisions And Definitions).

Section 301.2 (Standard Application Procesisng Procedures): To delete text re: a timely application for the ini-
tial Phase II acid rain requirement in response to Stakeholder and EPA concerns.

Sections 301.8(b)(3) and (5) (Action on Application): To add timeframe for EPA (the Administrator) to act on
a permit application that is required to be submitted to the EPA (the Administrator) in response to Stakeholder
and EPA concerns.

Sections 301.8(f) and (h) (Action on Application): To delete text re: the acid rain program in response to Stake-
holder and EPA concerns. To delete text re: the publishing of a proposed permit decision within nine months of
receipt of a complete application in response to Stakeholder and EPA concerns.

Section 301.9 (Requirement for a Permit): To add text re: the source’s obligation to obtain a permit revision
before making a modification to the source in response to Stakeholder and EPA concerns.

Section 403.1 (Source Changes Allowed Without Permit Revisions): To add additional gatekeeper for changes
eligible for minor permit revision.

Section 403.8 (Source Changes Allowed Without Permit Revisions): To delete text re: the Control Officer
requiring a permit to be revised (outdated provision); is addressed in Section 405.8.

Section 406.6 (Significant Permit Revisions): To delete text re: the Control Officer processing the majority of
significant permit revision applications within nine months of receipt (outdated provision).

Sections 408.2 and 408.7 (Public Participation): To add text re: the Control Officer providing public notice of
receipt of complete applications for major modifications to major sources. To add text re: the Control Officer
providing at least 30 days from the date of the first notice for public comment to receive comments and
requests for a hearing. To add text re: the Control Officer making available responses at the time a final pro-
posed permit is submitted to the EPA.

The following sections in Rule 220 are proposed to be revised:

Sections 301.3(a) and (b) (A Timely Permit Application): To clarify what a timely permit application is for a
source that becomes subject to the permit program as a result of a change in the regulation in response to Stake-
holder and EPA concerns.

Section 301.6(b)(4) (Action on Application): To add timeframe for EPA (the Administrator) to act on a permit
application that is required to be submitted to the EPA (the Administrator) in response to Stakeholder and EPA
concerns.

Section 301.7 (Permit Application Processing Procedures): To add text re: the source’s obligation to obtain a
permit revision before making a modification to the source in response to Stakeholder and EPA concerns.

Sections 407.1, 407.2, and 407.3 (Public Participation): To clarify when the Control Officer must provide pub-
lic notice and an opportunity for public comment and what permit applications must be published on the Inter-
net and what permit applications must be published in a newspaper.

Section 407.7 (Public Participation): The department already satisfies this requirement of providing notice for
changes requiring non-minor permit revisions to make a change in fuel, to make a change that relaxes monitor-
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ing, and to make a change that will require case-by-case determinations for a monitoring requirement by pub-
lishing a notice in the newspaper and on the department’s website.

The following sections in Rule 241 are proposed to be revised:

- Section 304 (BACT Required): To delete Ibs/day threshold limits

- Section 305 (RACT Required): To delete Ibs/day threshold limits

The following section in Rule 500 is proposed to be revised:
- Rule 500 is proposed to be repealed, because the information in the rule is being incorporated by reference in
Rule 240.

The following sections in Rule 510 are proposed to be revised:
- Section 200 (Definitions-Introductory Statement): To clarify the applicability of definitions specific to Rule
510 and to Rule 100 (General Provisions And Definitions).

- Section 301 (Standards-Particulate Matter-2.5 Microns or Less (PM, 5)): To update particulate matter ambient
air quality standards to reflect latest ADEQ and EPA revisions.

- Section 302 (Standards-Particulate Matter-10 Microns or Less (PM)): To update particulate matter ambient
air quality standards to reflect latest ADEQ and EPA revisions. To delete annual PM, standard to reflect latest
ADEQ revisions, which were made as required by House Bill 2617.

- Sections 303.1(c) and (d) (Sulfur Oxides (Sulfur Dioxide)): To update sulfur dioxide ambient air quality stan-
dards to reflect latest ADEQ and EPA revisions.

- Section 304 (Ozone): To update ozone ambient air quality standards to reflect latest ADEQ and EPA revisions.
- Section 306 (Nitrogen Oxides (Nitrogen Dioxide)): To update nitrogen dioxide ambient air quality standards to
reflect latest ADEQ and EPA revisions.

- Section 307 (Lead): To update lead ambient air quality standards to reflect latest ADEQ and EPA revisions.
- Section 308 (Pollutant Concentration Determinations): To update pollutant concentration measurement meth-
ods.

Major NSR:
The department is proposing to incorporate portions of the federal nonattainment NSR rule requirements into

Maricopa County Air Pollution Control Regulations Rule 240 by incorporating the federal requirements by
reference. The proposed amendments to the department’s major NSR program include:

- The determination of whether a modification to an existing unit will result in a significant emissions increase,
which entails a comparison between “baseline”, i.e., existing, emissions and future emissions after the
modification is complete.

- The allowance of the use of any consecutive 24-month period during the ten-year period prior to the change to
establish baseline actual emissions (a five-year period for electric generating units).

- The allowance to use an existing unit’s “projected actual emissions,” rather than its potential to emit (PTE), to
determine future emissions. Unlike PTE, a unit’s projected actual emissions take into account historical
operational data and exclude emissions that could have been accommodated before the modification. This new
test for calculating the emissions increase from a modification to an existing unit, known as the “actual-to-
projected” test, will produce benefits for regulated industries, the environment and state and local agencies. If
there is a “reasonable possibility” that modifications to existing emissions units will produce a significant
emissions increase of a regulated NSR pollutant and the owner or operator elects to use the actual-to-projected-
actual test, the modifications will be subject to monitoring, recordkeeping and reporting obligations.

- Plantwide applicability limitations (PALs). PALs allow major sources to avoid major NSR by accepting and
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complying with a source-wide cap on emissions. PALs are set for each regulated NSR pollutant at a level equal
to baseline actual emissions plus the significant level for the pollutant. A source may generally make any
change it wants without triggering major NSR, so long as plantwide emissions after the change remain below
the PAL. PALs last for ten years and are renewable.

The allowance of limited interpollutant emission offsets for precursor pollutants on a case by case basis, except
for PM,y and PM, 5. Any interpollutant emission offsets used at a major stationary source must receive written

approval by EPA. As EPA has approved a demonstration that PM, precursors do not contribute significantly
to PM; violations in Maricopa County (67 FR 48734, July 25, 2002), interpollutant offsets are not allowed
between PM;( and PM;, precursors. In addition, interpollutant offsets between PM, 5 and PM, 5 precursors
are not allowed unless modeling has been used to demonstrate appropriate PM, s interpollutant offset ratios as
approved in a PM, 5 Attainment Plan.

Minor NSR:

The department is proposing amendments in the following rules to address Minor NSR: Rule 200 (Permit Require-
ments), Rule 220 (Non-Title V Permit Provisions), Rule 230 (General Permits), Rule 241 (proposed new title:
Minor New Source Review (NSR)), Appendix D (List Of Insignificant Activities), and Appendix E (List Of Trivial
Activities). The amendments include the following:

Retention of existing permitting exemption thresholds but conversion of default emission-based provision
from lbs/day to an annual quantity.

Use the emission-based thresholds for minor NSR modification threshold.

— Current permitting thresholds are proposed to be retained. Current permitting thresholds are for any regu-
lated air pollutant: CO, NO,, SO, (measured as SO,), ozone, VOC, particulates, air contaminant subject to
New Source Performance Standard (NSPS)), and HAPs. Current permitting thresholds are: VOC-0.5 tons
per year (tpy); CO-1.0 tpy; NO, or NO,-1.0 tpy; SO,-1.0 tpy; lead (Pb)-0.3tpy; PM;(-0.5 tpy.

— Definitions are proposed to be added to Rule 100. “Minor NSR modification” is a new term and is similar to
ADEQ’s definition of “permitting exemption threshold”. “Permitting threshold” is a new term but includes
the current permitting thresholds. “Public notice threshold” is a new term; thresholds are lower than signifi-
cance levels. “Regulated minor NSR pollutant” and “Regulated NSR pollutant” are new terms and are simi-
lar to ADEQ’s terms/definitions.

Retention of Best Available Control Technology (BACT) and Reasonably Available Control Technology
(RACT) control technology requirements in Rule 241.

Requirement of an air quality impact assessment if there is reason to believe emissions resulting from a new or
modified source undergoing Minor NSR might cause or contribute to an exceedance of the NAAQS.

Retention of the current alternative forms of public participation for smaller minor sources and small modifica-
tions that will not require formal publication of a notice in a newspaper.

The amendments proposed by this rulemaking update the department’s New Source Review (NSR) rules, clarify
requirements, and provide compliance with the Federal NSR program Section 110(a) (2) (C) of the federal Clean
Air Act (CAA).

A reference to any study relevant to the rule that the department reviewed and either proposes to rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study. all data underlying

each study. and any analysis of each study and other supporting material:

Not applicable

7. An explanation of the substantial change which resulted in the supplemental notice:

Since the Notice of Proposed Rulemaking was published on July 31, 2015 (21 A.A.R. 1302), the department is
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proposing the following additional amendments:

Rule 100, Section 112 (Availability Of Information): To clarify where information that is referenced or incorpo-
rated by reference in the rule can be obtained

Rule 100, Section 200.2 (Definition Of “ACT”): To change the date from “December 31, 2011 to “December
31,2014 per EPA directive

Rule 100, Section 200.3 (Definition Of “Actual Emissions”): To change “regulated NSR pollutant” to “regulated
pollutant” and to add “the definitions of” to the last sentence in Section 200.3(e) so it is consistent with ADEQ’s
NSR rules R18-2-101(2)

Rule 100, Sections 200.12(b) and (c) (Definition Of “Allowable Emissions”): To revise text regarding future
compliance dates so it is consistent with ADEQ’s NSR rules R18-2-101(13)

Rule 100, Section 200.28(w) (Definition Of “Categorical Sources”): To change “preprocessing” to “ore process-
ing” so it is consistent with ADEQ’s NSR rules R18-2-101(23)(w)

Rule 100, Section 200.29 (Definition Of “CFR”): To delete “amended as of July 1,2011 (and no future editions)”
per EPA directive. The CFR is the CFR regardless of when it is amended

Rule 100, Section 200.54(c) (Definition Of “Federally Enforceable”): To delete “contained in these rules”
because the Administrator is not limited to enforcing NSPS’s contained in the Maricopa County Air Pollution
Control Regulations per EPA directive

Rule 100, Section 200.54(g) (Definition Of “Federally Enforceable”): To delete “other than those designated as
enforceable only by the department” so it is consistent with ADEQ’s NSR rules R18-2-101(53)

Rule 100, Section 200.63 (Definition Of “Insignificant Activity”): To revise the definition of “insignificant activ-
ity” in response to comments received on August 31, 2015, from the Salt River Project Agricultural Improvement
and Power District (SRP). To retain the original introductory statement with the deletion of “either included in
Appendix D-List of Insignificant Activities of these rules”. Appendix D is proposed to be repealed in this
rulemaking. To delete proposed Section 200.63(a) (Any activity, process, or emissions unit that is not subject to a
source specific applicable requirement that emits no more than two tons per year of a regulated air pollutant and
that is either included in this definition of this rule or is approved as an insignificant activity under Rule 200 (Per-
mit Requirements) of these rules). For “Internal Combustion (IC) Equipment”, to change “and” to “or”, for “Sur-
face Coating And Printing Equipment”, to change “one gallon per day” to “300 gallons per year”, and for
“Miscellaneous Activities”, to delete “Any other activity which meets all of the following requirements: (a) Is not
otherwise subject to a source-specific applicable requirement; (b) Is not needed to determine all applicable
requirements, compliance status, or fee amounts; and (c) Is approved by the Control Officer and the Administra-
tor of the Environmental Protection Agency (EPA)”

Rule 100, Section 200.64 (Definition of “Major Modification”): To revise text to distinguish between nonattain-
ment NSR and PSD so it is consistent with ADEQ’s NSR rules R18-2-101(74) — per EPA directive and to com-
port with federal regulations

Rule 100, Section 200.68(a)(3)(b) (Definition Of “Material Permit Condition”): To delete reference to Rule 372-
Maricopa County Hazardous Air Pollutants (HAPs) Program

Rule 100, Section 200.69 (Definition of “Maximum Capacity To Emit”): To add definition so it is consistent with
ADEQ’s NSR rules R18-2-301(12)

Rule 100, Section 200.71(f) (Definition of “Minor NSR Modification”): To change “uncontrolled emission rate”
to “maximum capacity to emit emission rate”
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e Rule 100, Section 200.7 7 (Definition of “New Source Performance Standards (NSPS)”): To add definition so it

is consistent with ADEQ’s NSR rules R18-2-101(90)
Rule 100, Section 200.88 (Definition of “Permtting Threshold”): To change “uncontrolled emission rate” to
“maximum capacity to emit emission rate”

Rule 100, Section 200.96 (Definition of “Potential To Emit (PTE)”): To delete “by the Department or a county
under A.R.S. Title 49, Chapter 3” per EPA directive

Rule 100, Section 200.99 (Definition of “Public Notice Threshold): To add “PTE” to the thresholds “Public
Notice Threshold TPY (New Or Permit Renewals PTE)”

Rule 100, Section 200.105(c) (Definition Of “Regulated Air Pollutant): To delete “contained in Rule 360-New
Source Performance Standards of these rules” and to add “or under Section 112-National Emission Standards For
Hazardous Air Pollutants of the Act” per EPA directive

Rule 100, Section 200.105(d) (Definition Of “Regulated Air Pollutant”): To delete reference to Rule 372-Mar-
icopa County Hazardous Air Pollutants (HAPs) Program

Rule 100, Section 200.107 (Definition of “Regulated NSR Pollutant”): To revise text to distinguish between non-
attainment NSR and PSD so it is consistent with ADEQ’s NSR rules R18-2-101(124) — per EPA directive and to
comport with federal regulations — eliminates potential nonattainment NSR for major modification at existing
sources that are major only for non-criteria pollutants

Rule 100, Section 200.113 (Definition of “Screening Model): To change the definition of “screen model” to the
definition of “screening model” so it is consistent with ADEQ’s NSR rules R18-2-301(21) and to change the
term as used in Rule 241, Section 308.1

Rule 100, Section 200.115 (Definition of “Significant”): To revise text to provide that significant rates for non-
criteria pollutants apply solely for determining PSD and Non-Title V permit applicability so it is consistent with
ADEQ’s NSR rules R18-2-101(131). Federal nonattainment NSR rules establish significant rates solely for crite-
ria pollutants and precursors. Under NRDC decision (see NRDC v. EPA, 706 F.3d 428 (D.C. Cir. 2013)) and
EPA proposal, ammonia must be treated as a precursor for PM, 5. However, EPA has not established significant
rates for ammonia, even in proposal. If the department used the PSD definition of significant for nonattainment
NSR, the significant rate for ammonia would be zero (0) under this provision.

Rule 100, Section 200.121 (Definition Of “Stationary Source”): To change “regulated NSR pollutant” to “regu-
lated pollutant” and to change “subject to regulation pursuant to A.R.S. § 49-426(A) which emits or may emit
any air pollutant” to “which emits or may emit any regulated NSR pollutant” so it is consistent with ADEQ’s
NSR rules R18-2-101(140)

Rule 100, Section 200.128 (Definition Of “Trivial Activity”): To retain the original introductory statement with
the deletion of “in Appendix E of these rules”. Appendix E is proposed to be repealed in this rulemaking

Rule 100, Section 505.3 (Annual Emissions Inventory Report): To delete reference to Rule 372-Maricopa County
Hazardous Air Pollutants (HAPs) Program

Rule 200, Sections 303.1 (Non-Title V Permit): To delete “uncontrolled potential to emit” and to add “maximum
capacity to emit” so it is consistent with ADEQ’s NSR rule R18-2-302(B)(2)(a)

Rule 200, Sections 303.2 (Non-Title V Permit): To delete reference to Rule 372-Maricopa County Hazardous Air
Pollutants (HAPs) Program so it is consistent with ADEQ’s NSR rules R18-2-302(B)(2)(c) and (d)

Rule 200, Sections 303.2(b) (Non-Title V Permit): To delete “regulation or requirements pursuant to” per EPA
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directive

e Rule 200, Sections 305 (Exemptions): To delete proposed new Section 305.4 (“Insignificant activities, provided
any single or combination of insignificant activities have total uncontrolled emissions less than the permitting
thresholds as defined in Rule 100 of these rules”) and to add activities, processes, or emissions units that are pro-
posed to be listed in the proposed new definition of “insignificant activity” in Rule 100 and that are proposed to
be deleted in Rule 200, Section 303.3(c). For “Internal Combustion (IC) Equipment”, to change “and” to “or”, for
“Surface Coating And Printing Equipment”, to change “one gallon per day” to “300 gallons per year”, and for
“Miscellaneous Activities”, to delete “Any other activity which meets all of the following requirements: (a) Is not
otherwise subject to a source-specific applicable requirement; (b) Is not needed to determine all applicable
requirements, compliance status, or fee amounts; and (c) Is approved by the Control Officer and the Administra-
tor of the Environmental Protection Agency (EPA)”

e Rule 200, Sections 305.2 (Exemptions): To delete “meets the applicable criteria for an insignificant activity as
defined in Rule 100 of these rules” and to add “has a maximum capacity to emit less than the permitting thresh-
olds in Section 303.1 of this rule”

e Rule 200, Sections 305.3 (Exemptions): To delete “meets the applicable criteria for an insignificant activity as
defined in Rule 100 of these rules” and to add “has a maximum capacity to emit less than the permitting thresh-
olds in Section 303.1 of this rule”

e Rule 200, Sections 309.1(a)(2) and (3) (Standards For Applications-Insignificant Activities): To delete “Emits
uncontrolled emissions of any single or combination of insignificant activities less than the permitting thresholds
as defined in Rule 100 of these rules” and to delete “Is either included in the definition of “insignificant activity”
in Rule 100 of these rules or” from the beginning of previously numbered Section 309.1(a)(3)

e Rule 200, Sections 309.1(b)(1) and (c)(1) (Standards For Applications-Insignificant Activities): To change refer-
ence from “Sections 304.1(b) or (c)” to “Section 301.4”

e Rule 200, Section 310.3 (Permit Conditions): To add a new provision as Section 310.3 so it is consistent with
ADEQ’s NSR rules R18-2-334(J) and to re-number Section 310 as appropriate

e Rule 200, Section 313: To eliminate outdated permit provisions regarding transition from installation and operat-
ing permit program to unitary permit program and to add permit provisions regarding transition to new minor
NSR program

e Rule 200, Section 314 (Accelerated Permitting): To add “permit” in first sentence so it reads in part “...submittal
for accelerated permit processing...” per EPA directive

e Rule 200, Section 407 (Air Quality Impact Models): To add provisions regarding model substitution, which
match 40 CFR 51.160(f)(2), and to revise text so it is consistent with ADEQ’s NSR rules R18-2-409

e Rule 210, Sections 301.4(c) (Permit Application Processing Procedures): To delete reference to Rule 372-Mar-
icopa County Hazardous Air Pollutants (HAPs) Program

e Rule 210, Sections 301.4 (h) (Permit Application Processing Procedures): To change references from “Sections
304.1(b) or (¢)” to “Section 301.4”

e Rule 210, Section 405.1(e) (Minor Permit Revisions): To delete reference to Rule 372-Maricopa County Hazard-
ous Air Pollutants (HAPs) Program

e Rule 210, Section 405.1(g) (Minor Permit Revisions): To delete “except that minor NSR modifications subject to
Rule 241, Section 310 of these rules may be processed as minor permit revisions” so it is consistent with ADEQ’s
NSR rules R18-2-319(A)(7) — per EPA directive
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e Rule 210, Section 405.6 (Minor Permit Revisions-Source’s Ability To Make Change): To add “unless the revi-
sion triggers minor New Source Review (NSR) under Rule 241 of these rules” to the first sentence in the section
so it is consistent with text in Rule 220, Section 406.3(a)(1) (Permit Revision Procedures-The Source’s Ability
To Make Changes Requested In A Notification Of A Permit Revision-Administrative Permit Revision Or Minor
Permit Revision)

e Rule 210, Sections 406.3 and 406.4 (Significant Permit Revisions): To delete reference to Rule 372-Maricopa
County Hazardous Air Pollutants (HAPs) Program

e Rule 210, Sections 408.1(e) and 408.4(k) (Public Participation): To delete reference to Rule 372-Maricopa
County Hazardous Air Pollutants (HAPs) Program

e Rule 220, Sections 301.4(c) (Permit Application Processing Procedures): To delete reference to Rule 372-Mar-
icopa County Hazardous Air Pollutants (HAPs) Program

e Rule 220, Sections 301.4(g) (Permit Application Processing Procedures): To change reference from “Rule 200”
to “definition of “insignificant activity” in Rule 100” and to add “or that emissions data for the activity is
required to complete the assessment required by Section 301.4 of this rule”

e Rule 220, Section 405.2(a)(1) (Minor Permit Revisions): To delete “except that minor NSR modifications subject
to Rule 241, Section 310 of these rules may be processed as minor permit revisions” so it is consistent with
ADEQ’s NSR rules R18-2-319(B)(1)(a) — per EPA directive

e Rule 220, Section 405.3(c) (Non-Minor Permit Revisions): To delete “except for a minor modification subject to
Rule 241, Section 310 of these rules” so it is consistent with ADEQ’s NSR rules R18-2-320(B)(3) — per EPA
directive

e Rule 220, Section 407 (Public Participation): To clarify public participation requirements before taking action on
a permit, for permit applications received, and after issuing a permit

e Rule 220, Section 407.2(f) (Public Participation): To add “the analysis in support of the preliminary determina-
tion whether the application for a permit or permit revision should be approved or disapproved” to the list of
items/statements that must be included in the public notice that the Control Officer must provide before taking
action on a permit

e Rule 230, Section 302.6 (General Permit Development): To move “of sources that are covered under the general
permit” to the beginning of the introductory statement and to change “c” to “b”

e Rule 230, Sections 308.1 and 308.2 (General Permit Variance From Any Non-Federally Enforceable Require-
ment Of A Permit): To delete reference to Rule 372-Maricopa County Hazardous Air Pollutants (HAPs) Program

e Rule 240, Section 103 (Incorporation By Reference): In regards to incorporating by reference sections of the
Code of Federal Regulations, to change reference from Appendix G to the specific date of the adoption and incor-
poration of such sections in the Code of Federal Regulations. To make such change in the following sections in
Rule 240: 302.3, 303.2(e), 304.1, 304.2, 304.5(a), 304.5(c), 304.6(c), 304.8(a), 304.8(b), 304.9(a), 304.9(b),
304.17,304.18, 305.1, 305.2, 305.2(b), 306.1, 306.2, and 306.4

e Rule 240, Section 302 (Application Completeness): To change “application” to “applicant” in the phrase
“...unless the applicant demonstrates...” per EPA directive

e Rule 240, Section 302.1 (Application Completeness): To change “Section 304.17” to “Sexton 304.16”

e Rule 240, Section 302.3 (Application Completeness): To add “the applicant” to the phrase “...and the applicant
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8.

9.

will satisfy all the visibility requirements...” per EPA directive

e Rule 240, Section 302.8 (Application Completeness): To be consistent with ADEQ’s NSR rules R18-2-402(G),
to delete the provision that an application for a permit or permit revision under Rule 240 is considered complete
if it demonstrates that a stationary source that will emit five tons of lead per year will not violate the NAAQS

e Rule 241, Section 303 (Review Of NAAQS Compliance): To revise text so it is consistent with ADEQ’s NSR
rules R18-2-334(E), e.g., to list the criteria that the Control Officer must consider when requesting a source to
conduct an ambient air quality impact assessment, €.g., source’s emission rates, location of emission units within
the facility, location and emissions of nearby sources

e Rule 241, Section 308.1 (NAAQS Compliance Assessment): To change “screen model” to “screening model” so
it is consistent with ADEQ’s NSR rules R18-2-334(C)(2)

e Rule 241, Section 309 (Application Denial): To clarify the condition under which the Control Officer shall deny
an application subject to Rule 241

e Rule 241, Section 310 (Application Processed As Minor Permit Revision): To delete text regarding applications
being processed as a minor permit revision so it is consistent with ADEQ’s NSR rules R18-2-334(G) — per EPA
directive. To add text regarding public notice requirements. To delete “only” from the sentence “The Control
Officer shall hold a public hearing only upon written request”

e Rule 241, Section 311 (Application Processed As Significant Or Non-Minor Permit Revision): To change head-
ing to “Notice To Other Agencies”

e Rule 241, Section 315 (Source Obligation): To add text regarding the source’s obligation to comply with applica-
ble provisions of the State Implementation Plan (SIP) and any other requirements under local, State, or Federal
law so it is consistent with ADEQ’s NSR rules R18-2-334(]J)

e Rule 500 (Attainment Area Classification): To repeal Rule 500, because the information in the rule is being
incorporated by reference in Rule 240

e Rule 510, Section 102 (Availability Of Information): To clarify where information that is referenced or incorpo-
rated by reference in the rule can be obtained

Showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision:
Not applicable

The preliminary summary of the economic, small business, and consumer impact:
The following discussion addresses each of the elements required for an economic, small business and consumer

impact statement (ESBCIS) as required by A.R.S. § 49-471.05 and prescribed in A.R.S. § 41-1055, subsections A,
B and C.

An identification of the rulemaking.
The rulemaking addressed by this ESBCIS is the adoption of amendments designed to bring the department’s New

Source Review (NSR) rules into conformance with federal requirements for minor NSR and incorporate recent
changes to EPA’s major NSR regulations. In particular, this ESBCIS covers amendments to the following existing
rules and appendices: Rules 100, 200, 210, 220, 230, 240, 241, 500, 510, 600, and Appendix D, E, and G. These
rule changes are described in detail in Item 5 of this Notice of Supplemental Proposed Rulemaking.

Two specific elements of the NSR amendments are addressed in the ESBCIS:

1. New and amended ambient standards that EPA has adopted since the department last amended Rule 510 and
that may need to be addressed in New Source Review (NSR) and Prevention of Significant (PSD) applic