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This section of the Arizona Administrative Register
contains Notices of Final Rulemaking. Final rules have
been through the regular rulemaking process as defined in
the Administrative Procedures Act. These rules were
either approved by the Governor’'s Regulatory Review
Council or the Attorney General's Office. Certificates of
Approval are on file with the Office.

The final published notice includes a preamble and

text of the rules as filed by the agency. Economic Impact
Statements are not published.

The Office of the Secretary of State is the filing office and
publisher of these rules. Questions about the interpretation
of the final rules should be addressed to the agency that
promulgated them. Refer to ltem #5 to contact the person
charged with the rulemaking. The codified version of these
rules will be published in the Arizona Administrative Code.

NOTICE OF FINAL RULEMAKING

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

[R15-155]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action
R12-4-401 Amend
R12-4-402 Amend
R12-4-403 Amend
R12-4-404 Amend
R12-4-405 Amend
R12-4-406 Amend
R12-4-407 Amend
R12-4-408 Amend
R12-4-409 Amend
R12-4-410 Amend
R12-4-411 Amend
R12-4-412 Amend
R12-4-413 Amend
R12-4-414 Amend
R12-4-415 Repeal
R12-4-416 Repeal
R12-4-417 Amend
R12-4-418 Amend
R12-4-419 Repeal
R12-4-420 Amend
R12-4-421 Amend
R12-4-422 Amend
R12-4-423 Amend
R12-4-424 Amend
R12-4-425 Amend
R12-4-426 Amend
R12-4-427 Amend
R12-4-428 Amend
R12-4-430 Amend

(specific):
Authorizing statute: A.R.S. § 17-231(A)(1)

Citations to the agency’s statutory authority to include the authorizing statute (general) and the implementing statute

Implementing statute: A.R.S. §§ 3-1205, 17-102, 17-231(A)(2), 17-231(A)(3), 17-231(B)(8), 17-234, 17-235, 17-236(B), 17-
238, 17-239(D), 17-240, 17-250, 17-255, 17-255.02, 17-306, 17-307(C), 17-314, 17-317, 17-331, 17-333, 17-371(D), and 41-

1005
The effective date of the rules:

a. Ifthe agency selected a date earlier than the 60 days effective date as specified in A.R.S. § 41-1032(A). include the earlier

date and state the reason or reasons the agency selected the earlier effective date as provided in A.R.S. § 41-1032(A)(1

through (5):
Not applicable

b. Ifthe agency selected a date later than the 60 days effective date as specified in A.R.S. § 41-1032(A). include the later date
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and state the reason or reasons the agency selected the earlier effective date as provided in A.R.S. § 41-1032(A)(B):

Not applicable

Citations to all related notices published in the Register as specified in R1-1-409(A) that pertain to the record of the proposed

rule:

[

[

Notice of Rulemaking Docket Opening: 20 A.A.R. 2396, August 29, 2014
Notice of Proposed Rulemaking: 20 A.A.R. 2293, August 29, 2014

The agency’s contact person who can answer questions about the rulemaking:

Name: Celeste Cook, Rules Analyst

Address: Arizona Game and Fish Department
5000 W. Carefree Hwy
Phoenix, AZ 85086

Telephone:  (623) 236-7390
Fax: (634) 236-7677
E-mail: CCook@azgfd.gov

Please visit the AZGFD web site to track progress of this rule and any other agency rulemaking matters at http://www.azgfd.gov/
inside_azgfd/rules/rulemaking_updates.shtml.

An_agency’s justification and reason why the rule should be made, amended. repealed. or renumbered. to include an

explanation about the rulemaking:

An exemption from Executive Order 2015-01 was provided for this rulemaking by Ted Vogt, Chief of Operations in the Gover-
nor’s office, in an e-mail dated August 5, 2015.

The Arizona Game and Fish Commission proposes to amend its Article 4 rules, governing live wildlife, to enact amendments
developed during the preceding Five-year Review. After evaluating the scope and effectiveness of the proposed amendments
specified in the review, the Commission proposes additional amendments to further implement original proposals.

The Commission’s rules protect native wildlife in many ways, including preventing the spread of disease, reducing the risk of
released animals competing with native wildlife, discouraging illegal trade of native wildlife, and preventing interactions
between humans and wildlife that may threaten public health or safety.

In addition to the amendments made to ensure consistency between Commission rules and conformity with the Arizona Admin-
istrative Procedure Act and the Secretary of State’s rulemaking format and style requirements and standards, the Commission
proposes to amend Article 4. Live Wildlife rules as follows:

For R12-4-401 Live Wildlife Definitions, the objective of the rule is to establish definitions that assist persons in understanding
the unique terms that are used throughout Article 4. The rule is amended to establish definitions for terms that are not self-defin-
ing or differ from the common-use definition. The term “adoption” is defined to clarify the Commission's intent regarding when
the public is required to have a special license to possess wildlife. The term “aversion training” is defined to clarify that a person
may use reptiles or amphibians to teach dogs how to avoid them in the wild for the purpose of “snake/frog breaking” dogs. Dog
owners and persons who provide the training believe the training helps to keep them and their pets safe, especially when recreat-
ing in suburban fringes and backcountry. The term “educational institution” is defined to clarify the intent of R12-4-417 as it
applies to educational displays. The rule was amended to incorporate the October 1, 2013 version of 50 C.F.R. 17.11 and Octo-
ber 1, 2014 version of 50 C.F.R. 10.13. The term “noncommercial purpose” is defined as this is not a self-defining term and is
necessary to assist in understanding rules within Article 4 and replaces references to “personal use,” which is an ambiguous
term. The term “nonhuman primate” is defined as this is not a self-defining term and is necessary to assist in understanding
amendments made to R12-4-406 and R12-4-426. The term “person” is defined to clarify the extent of the regulated community.
The term “captive-reared” is defined to assist in understanding R12-4-413 and R12-4-414. The term “species of greatest conser-
vation need” is defined and replaces the definition for “wildlife of special concern” to incorporate the federally-approved Ari-
zona’s State Wildlife Action Plan, which provides a list of species of greatest conservation need. The term “unique identifier” is
defined to provide examples of acceptable permanent identifiers. The term “USFWS” (United States Fish and Wildlife Service)
is defined to make the Article more concise. The terms “health certificate,” “migratory birds,” “taxa,” “volunteer,” “wildlife dis-
ease,” and “zoo” are defined as these is not a self-defining terms and are necessary to assist in understanding rules within Article
4. The rule is also amended to clarify some definitions. The definition of “agent” is amended to clarify the term has the same
meaning as “sublicensee” and “subpermittee” which is used in federal permitting language. This amendment is made to address
those instances when a federal permit and a special license are required. The definition of “cervid” is amended to reference the
Integrated Taxonomic Information System, a nationally recognized taxonomic reference that is easily accessible to the public.
The definition of “endangered or threatened” is amended to insert the term “wildlife” and incorporate the most recent version of
the Federal Endangered and Threatened Wildlife regulation. The definition of “live baitfish” is amended to reference R12-4-317,
which establishes requirements for the lawful use of live baitfish. The definition of “zoonotic” is amended to clarify the term and
assist in understanding rules within Article 4. In addition, the rule is amended to remove the definitions for “collect,” “native,”
and “propagate,” as their meaning is addressed in rule language or the common-use definition is satisfactory.

99 < 99 <

For R12-4-402 Live Wildlife; Unlawful Acts, the objective of the rule is to establish unlawful activities for persons taking and
possessing live wildlife and the Department’s authority to take possession of wildlife for a violation of the rule. The rule is
amended to allow the Department to euthanize lawfully possessed wildlife that poses a threat to public health, safety, or welfare,
or wildlife populations to officially codify the Department's current process. The rule is also amended to enable the Department
to recoup costs associated with the care, feeding, and housing of seized potentially dangerous wildlife. Owners of lawfully pos-
sessed wildlife that pose a threat to public health, safety, or welfare, or wildlife populations will be held responsible for all costs
associated with their temporary care. The amendment clarifies that, although all wildlife is held in the public trust, the State and
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Department is not responsible for any costs incurred by the person possessing the wildlife. In addition, the rule is amended to
establish the Department’s authority to euthanize wildlife acquired or seized by the Department in response to a violation of any
requirement of the rule to provide additional clarity and that the Department will make a reasonable attempt to suitably place
wildlife before making the decision to euthanize the animal.

For R12-4-403 Escaped or Released Wildlife, the objective of the rule is to establish the Department’s authority to take posses-
sion of any escaped or released wildlife that poses an actual or potential threat to native wildlife, wildlife habitat, or to the safety,
health, and welfare of the public. The rule is amended to provide additional clarity and establish owner responsibilities and to
allow the Department to seize, quarantine, or euthanize any wildlife that has escaped or is likely to escape and poses a threat to
public health, safety, or welfare, wildlife populations or wildlife habitat until it is properly contained or rehomed. In general, per-
sons who possess captive animals hold them in a secure, safe, and humane manner. However, on occasion the animals are not
held in a secure, safe, and humane manner and escape their enclosures. On occasion, exotic animals are intentionally released
from their enclosures by irresponsible owners who are unable to take care of or no longer want to care for their animals. Special
license holders and owners of escaped or unlawfully released wildlife will be held responsible for all costs associated with their
temporary care. The rule is also amended to remove the reference to A.R.S. § 17-306 as it implies the statute establishes the con-
ditions for release when the statute only authorizes the Commission to determine those conditions. In addition, the rule is
amended to provide additional options necessary for the evaluation of any situation where native wildlife protection and the
safety, health and welfare of the public are concerned. These options include permitting the temporary possession of live wildlife
under the instruction and oversight of the Department.

For R12-4-404 Possession of Live Wildlife Taken Under an Arizona Hunting or Fishing License, the objective of the rule is to
establish lawful activities for persons taking and possessing live wildlife under a valid hunting or fishing license and to regulate
the take and disposition of live wildlife when live bag and possession limits are specified in a Commission Order. The rule is
amended to provide additional clarity and ensure consistency between rules within Article 4. The Commission believes the term
“personal use” is an ambiguous and proposes to replace the term with “noncommercial purpose” as this term is defined. The rule
is amended to prohibit the release of propagated wildlife into the wild to assist in preventing the transmission of wildlife dis-
eases. The Commission believes translocated and propagated wildlife has the potential to transmit wildlife disease into healthy
wildlife populations. This also ensures consistency between rules within Article 4 as the Commission also proposes to amend
R12-4-404 to prohibit the release of propagated offspring. The rule is also amended to allow the use of reptiles or amphibians for
aversion or avoidance training, provided the reptiles or frogs were taken under a valid Arizona hunting license and the current
Commission Order authorizes a live bag and possession limit for that wildlife. Aversion training, also known as snake/frog
breaking, trains the dog to run away from a snake or frog. The use of reptiles and amphibians for aversion training is considered
a lawful activity, but the current rule does not address this activity. The intent of the amendment is to clarify the already legal
practice of using reptiles and frogs for the purpose of providing aversion training. In addition, the rule is amended to remove
“photograph” from the list of authorized noncommercial uses and add a new subsection (I), indicating a special license is not
required to sell photographs of wildlife taken under a valid hunting or fishing license. This amendment was added as a result of
comments received, which indicated clarification was required in regards to when a special license is required to photograph
wildlife.

For R12-4-405 Importing, Purchasing, and Transporting Live Wildlife Without an Arizona License or Permit, the objective of
the rule is to establish lawful activities and limitations for a person importing, purchasing, or transporting wildlife or the off-
spring of wildlife taken without a Department-issued license or permit to prevent harm to native wildlife of this state or to
endanger public safety. The rule is amended to require a person who is importing mammals, birds, amphibians, or reptiles into
this state to ensure the wildlife is accompanied by a health certificate to mirror federal and state importation requirements. The
Department’s management of both game and nongame species as a public resource depends on sound science, which indicates
there is a potential for imported wildlife to transmit disease into healthy wildlife populations. The Commission believes it is ben-
eficial to amend the rule to increase consistency with both federal and the Department of Agriculture's importation requirements;
wherever possible and practical to do so.

For R12-4-406 Restricted Live Wildlife, the objective of the rule is to establish a list of live wildlife for which a special license
is required in order to possess the wildlife and/or to engage in activities that may otherwise be prohibited under A.R.S. § 17-306
and R12-4-402. The rule is amended to increase its effectiveness by indicating that, unless otherwise specified, all transgenic
wildlife is live restricted wildlife. The rule is amended to replace the term “use” with “possess” to increase the potential for
proper enforcement. “Use” is a generic term that is undefined for the Article, whereas “possess” has a specific meaning relative
to the Article. The rule is amended to incorporate the online taxonomic authority, www.itis.gov, a nationally recognized author-
ity for all taxa. The Integrated Taxonomic Information System is readily available online and is easier for the public to access.
The rule is amended to group the various types of species throughout the rule to reflect current taxonomy for scientific accuracy.
The rule is amended to replace the term “Blue Grouse” with “Dusky Grouse” as this is the current reference for the species. The
rule is amended to remove hedgehogs from the restricted live wildlife list to allow their use as pets. Although traditionally clas-
sified in the order Insectivora, hedgehogs are not exclusively insectivores but are almost omnivorous. Hedgehogs feed on ber-
ries, bird eggs, carrion, frogs and toads, grass roots, insects, melons, mushrooms, snails, and snakes. When foraging, they rely
upon their senses of hearing and smell because their eyesight is weak. The hedgehog habitat is mainly hedgerows, woodlands,
and meadows; they seem to prefer lush or riparian habitats. Most of the hedgehogs in the pet industry are African pygmy hedge-
hogs or hybrids of same with the European hedgehog. Natural predators are canids and owls as they are nocturnal. Because Ari-
zona has plenty of natural predators and a minimal amount of suitable habitat, the Department has determined it is highly
unlikely that a hedgehog that escapes or is intentionally released into the wild will survive. Currently, the rule only restricts all
species of the family Pongidae of the order of Primates. The rule is amended to expand “restricted primates” to include all non-
human primates. Nonhuman primates are known to be injurious to the public and have the potential to have or carry dangerous
diseases that can have a significant impact on human health. Further regulation of primates through this Section and R12-4-426
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will improve the Department’s ability to regulate the importation and personal possession of those primates that regularly expose
the public to potential danger. Nonhuman primates require professional, well-managed care and are capable of transmitting dis-
cases to humans and contracting diseases from humans. Nonhuman primates includes: apes, baboons, chimpanzees, gibbons,
gorillas, lemurs, lorises, marmosets, orangutans, and tamarins. Many people remain undaunted by the risks of adopting nonhu-
man primates in their homes. Most nonhuman primates are bred in captivity in the U.S. and some are sold to the pet trade.
Viewed as status symbols or substitute children, nonhuman primates are commonly sold for up to thousands of dollars through
newspaper ads and the Internet. It is uncertain how many primates enter the trade through captive breeding each year in the U.S.,
but the number is estimated to be in the thousands. The conditions in which privately owned nonhuman primates are kept raise
serious animal welfare concerns. Most people cannot provide the special care, social grouping, housing, diet, and maintenance
that nonhuman primates require. Once an owner realizes they can no longer handle the nonhuman primate, they try to place them
in other homes. Others are sent to laboratories, sanctuaries, or used in breeding programs. Many animals who have become too
difficult for their owners to care for, or who have outgrown their usefulness as “pets” or profit-makers, end up languishing in
small pens in backyards, doomed to live in deplorable conditions. Sadly, most end up being sold and resold over and over again.
The influx of unwanted animals has become overwhelming for the dozens of sanctuaries in the U.S. and most primate/exotic
animal sanctuaries are full, or near capacity. Typically, nonhuman primates cannot be effectively toilet trained and sometimes
engage in distasteful activities involving their feces and urine. Environmental contamination from pet nonhuman primates is of
great concern. Poor hygiene and improper disposal of contaminated feces pose a serious problem. Many disease organisms can
persist in the environment for long periods of time and may pose a serious threat to humans. Environmental contamination may
be a significant danger to the communities where pet nonhuman primates are kept. As the nonhuman primate grows older, stron-
ger and more unpredictable, they may turn aggressively on anyone, including the person with whom they are the closest. As a
primate reaches sexual maturity, it will often become more aggressive and may start biting or fighting people to establish domi-
nance, including attacking their owners or visitors to the owner's home. With larger primates, these behaviors can turn dangerous
or even deadly for humans; as in the case of the Connecticut woman who lost her face and hands after being mauled by a friend's
200-pound chimpanzee. Some owners may attempt to change the animal's natural behavior by confinement in small enclosures,
chaining, shocking, beating, and removal of teeth and nails to prevent scratching and biting. Compounding the risk of physical
injury to the public, nonhuman primates of all sizes have the potential to carry dangerous zoonotic diseases that can affect
human health and safety. Eighty to ninety percent of all macaque nonhuman primates are infected with herpes B virus or simian
B, a virus that is harmless to nonhuman primates but fatal to 70 percent of humans who contract it. Nonhuman primates shed the
virus intermittently in saliva or genital secretions, which generally occur when the nonhuman primate is ill, under stress, or
during periods of sexual receptivity. A person who is bitten, scratched, sneezed on, or spat on while the shedding occurs runs the
risk of contracting the disease. The Centers for Disease Control and Prevention (CDC) asserts that the increase in macaque non-
human primates in the pet trade may constitute an emerging infectious disease threat in the U.S. Disease organisms, particularly
viruses, tend to live only in a small group of animal species to which they have adapted. Zoonotic diseases and viruses, to be
spread successfully, must not kill their animal host. In the host, the organism often does little or no damage. However, when
present in the human body, strategies that kept the organism in check do not work, causing them to multiply out of control and
attack tissues and organs in ways it does not do when present in an animal host. This same, wrong-host phenomenon is why bird
flu, equine encephalitis, and hanta viruses are dangerous or fatal in humans but rarely kill their animal host. Some of the zoo-
notic diseases that nonhuman primates carry and that can be transmitted to people are monkey pox, simian herpes B virus, sim-
ian immunodeficiency virus (SIV, the primate form of HIV), measles, rabies, Marburg virus, cercopithecine herpes virus I,
salmonella, influenza virus, filoviruses (ebola), streptococcus pneumonia, viral hepatitis, and tuberculosis. Most of these dis-
eases spread through a bite or exposure to the saliva or nasal secretions of the nonhuman primate, while others spread through
exposure to nonhuman primate feces. If specific precautions are not followed, nonhuman primates may easily transfer disease
organisms they harbor to persons who are exposed to the nonhuman primate. As it currently stands, there is no blanket federal
rule on nonhuman primate ownership in the U.S., although the U.S. Centers for Disease Control (CDC) banned the commercial
importation of primates as pets in 1975. As a result, responsibility for protecting people and nonhuman primates falls to the indi-
vidual states. Currently there is a patchwork of state laws regarding “pet” nonhuman primates. Twenty-two states have a full ban
on private ownership of nonhuman primates: Alaska, California, Colorado, Georgia, Hawaii, Illinois, lowa, Kentucky, Louisi-
ana, Maine, Maryland, Massachusetts, Minnesota, Montana, New Hampshire, New Jersey, New York, Oregon, Pennsylvania,
Utah, Vermont, and Washington. Three states have a partial ban on private ownership of some nonhuman primates: Connecticut,
Florida, and Tennessee. Seven states require a permit or registration to possess nonhuman primates as pets: Delaware, Idaho,
Missouri, New Mexico, North Dakota, Rhode Island, and Wyoming. Three states require a permit to possess some nonhuman
primates as pets, while allowing others without a permit: Mississippi, Texas, and Wisconsin. Fourteen states allow nonhuman
primates as pets: Alabama, Arkansas, Indiana, Kansas, Michigan, Nebraska, Nevada, North Carolina, Ohio, Oklahoma, South
Carolina, South Dakota, Virginia, and West Virginia. The Arizona Department of Agriculture requires a person importing any
member of the genus Macaca into Arizona to obtain a health certificate prior to importation and Arizona Game and Fish Com-
mission rules currently prohibit persons from bartering, gifting, importing, purchasing, selling, and trading of nonhuman primate
infants; place restrictions on the import of nonhuman primates; specifies requirements for containment and transportation of
nonhuman primates; and establishes a protocol for persons to follow when a nonhuman primate bites, scratches, or otherwise
exposes a human to pathogenic organisms. The current trend across the country is adopting regulations to prohibit specific spe-
cies of dangerous animals, including nonhuman primates, from future possession. This is important in allowing for a more uni-
form approach to successfully handle this issue nationwide. Forty-eight nonhuman primate exposure incidents have been
recorded in Arizona since the Department began tracking nonhuman primate exposure incidents in 1994, many more are sus-
pected. This does not include complaints of nonhuman primate escapes and numerous inquiries by the public and cooperating
agencies regarding legality and housing requirements for nonhuman primates they have encountered. Nonhuman primates are
not currently identified as restricted live wildlife in Arizona, but should be due to their potential negative impact on human
health and safety. The Maricopa County Department of Public Health and the Humane Society of the U.S. have submitted letters
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in full support of the proposed restriction contained in this rule. The rule is also amended to improve consistency between fed-
eral regulations and state rules by including all birds listed under the Migratory Bird Treaty Act (MBTA) as restricted live wild-
life; in addition the rule was amended to incorporate the October 1, 2014 version of 50 C.F.R. 10.13. In addition, the rule is
amended to add apple snails, Chinese mystery snails, false dark mussels, Red Shiners, and five species of tilapia, paddlefish and
sturgeon to the list of restricted live wildlife. Apple snails (genus Pomacea) are large aquatic snails that were introduced into
Arizona through the pet trade and aquaculture; currently being sold as “mystery snails” at local pet stores and other stores in the
aquarium trade. Two South American species are recognized as invasive, nuisance species in the United States (U.S.): the chan-
neled apple snail (Pomacea canaliculata) and island apple snail (P. insularum). Apple snails are voracious herbivores and will
eat eggs and juveniles of other snails and decomposing organic matter. Every 12 to 15 days, the female apple snail lays a bright
pink clutch of eggs (typically 200 to 300 eggs) on the stems of emergent plants and branches above the water. They are moder-
ately amphibious and equipped with a shell door to prevent drying out while hiding in the mud during dry periods. From a
human health perspective, apple snails are an intermediate host for the rat lungworm (4ngiostrongylus cantonensis), a nematode
that can cause meningitis in humans. In 2012, all species of apple snails are listed in the Department’s Directors Order #1, which
is a listing of all aquatic invasive species that are not native to Arizona's ecosystem and whose introduction or presence in this
state may cause economic or environmental harm or harm to human health. Chinese mystery snails (Bellamya chinensis, syn-
onym Cipangopaludina chinensis) are large freshwater snails. Though native to East Asia, this species has established itself in
the U.S. This snail stays partially buried in the mud where water is low. Females give birth to live, crawling young and a single
brood may have over 100 young. Mystery snails have been imported into the U.S. by the aquarium industry as well as for Asian
food markets. Some releases were probably from hobbyists, and others may have been deliberate in an effort to create a local
food source. They can clog the screens of water intake pipes and restrict water flow. They are also known to host parasites and
diseases that can infect humans. They also compete with native snails for food and habitat resources and can serve as vectors for
the transmission of parasites and diseases to our native aquatic species. False dark mussels Mytilopsis leucophaeata are a species
of small bivalve mollusk in the false mussel family, Dreissenidae. They attach to hard substrates, including oyster and true mus-
sel shells, rocks, boats, pilings, and ropes. The species is highly adaptable, has broad ecological tolerances, inhabits freshwater
and can also be found in coastal and estuarine habitats, riparian zones, and wetlands, even occurring in cooling water conduits of
power stations. This species is unlikely to be impacted by any major threats, although because of its bio-fouling abilities (caus-
ing huge economic damage to industry) it is targeted by biocides and other control measures. The Red Shiner is a common bait
fish, and the emptying of bait buckets by anglers containing them is believed to be the main cause of introduction of this species
into new areas. It is also commonly used as an aquarium fish. It has become a species of special concern in the U.S., as it has
been implicated in the decline of native fish populations in the areas where it has been introduced and in doing so hinder the
growth of those populations. They are omnivorous and eat both aquatic and terrestrial invertebrates, algae, and have been known
to eat the eggs and larvae of native fish. The average clutch size is 585 eggs and females may have 5 to 19 clutches in one repro-
ductive season. Red Shiners are capable of generating viable hybrid offspring with closely related species. The Commission
recently amended R12-4-316 to remove Red Shiner from the list of live bait minnows that can be lawfully possessed, trans-
ported, or imported by licensed anglers. The rule was also amended to allow anglers to collect Red Shiners in the wild to possess
and use as bait only on the body of water where they are captured. Five tilapia species (Oreochromis aureus, O. mossambica; O.
niloticus, O. urolepis hornoru, and T. zilli) and their hybrids are commonly used in backyard aquaculture facilities. In approxi-
mately 1972, they were imported into Florida as an experiment in fish farming. Today tilapia is the third most plentiful fish in
aquaculture, surpassed only by carps and salmonids. Tilapia are generally large, fast growing, and breed rapidly; once introduced
into a habitat they generally establish themselves very quickly. In doing so they compete with native fish fauna, create turbidity
in the water (due to nesting behaviors) thus reducing the light available for aquatic plants, and consume a vast range of food
sources causing changes in local aquatic flora. Impacts to rivers, creeks and ponds can be great, particularly the dramatic
decreases in native fish populations due to predation and competition for food by the fast breeding tilapia. Native fish, inverte-
brates, and other organisms also experience reduced access to cover through the aggressive territorial defense of breeding and
feeding sites by some tilapia species. Because tilapia are not currently restricted, there are no built in safeguards that prevent the
illegal release of tilapia into Arizona waters. Adding these species to the list of restricted wildlife, as are all other game fish,
would require a person to obtain an Aquatic Wildlife Stocking License in order to legally possess and stock tilapia. An applicant
is required to provide information about the planned use and disposition of tilapia; thus allowing the Department the opportunity
to assess the biological risk of issuing a permit as well as educate the public on the negative impacts of illegally stocking non-
native tilapia into Arizona's waters. In addition, the rule is amended to add sturgeon and paddlefish, which can be purchased by
an individual with a desire to start an angling opportunity or for their caviar. Illegally introduced sturgeon and paddlefish could
survive in bigger rivers in Arizona such as the Colorado River, Verde River, Salt River, and Gila River, as well as lakes, and
potentially survive and become established. If sturgeons become established, they have a long lifespan and could impact native
fish populations as well as have impacts in areas we currently manage for sport fishing. Several species of sturgeons and paddle-
fish are harvested for their roe, which is made into caviar and makes an attractive choice for fish farming. In addition, California
currently lists sturgeon as restricted live wildlife (via bony fishes within Class Osteichthyes; Fish and Game Code, Section 2116-
2127). In addition, because sturgeon and paddlefish are not currently restricted under R12-4-406, there are no safeguards built in
to prevent backyard fish farmers from illegally releasing unwanted fish into Arizona waters. Adding these species to the list of
restricted wildlife, as are all other game fish, a person would be required to obtain an Aquatic Wildlife Stocking Permit in order
to legally possess and stock sturgeon or paddlefish in their backyard pond. An applicant is required to provide information about
the planned use and disposition of the fish, allowing the Department the opportunity to assess the geographic risk of issuing a
permit as well as educate these public on the negative impacts of illegally stocking non-native sturgeon or paddlefish into Ari-
zona's waters.

For R12-4-407 Exemptions from Special License Requirements for Restricted Wildlife, the objective of the rule is to establish
exemptions from special license requirements for restricted live wildlife. The rule is amended to require individuals who import
wildlife into the state to possess a valid health certificate, as already required by the Arizona Department of Agriculture. The
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rule is amended to prohibit individuals from propagating lawfully possessed desert tortoises. Currently, there is an overabun-
dance of captive-reared desert tortoises housed at Department and state-sanctioned adoption facilities in Arizona. As of Septem-
ber 2013, there were 260 unwanted captive desert tortoises available for adoption, 100 of which are under three years old. The
current rule allows desert tortoise custodians to propagate captive desert tortoises and either gift the offspring to other members
of the public or surrender them to the Department. A desert tortoise can lay up to 12 eggs per year, therefore captive hatchling
desert tortoises are consistently surrendered at rates that are unsustainable for the Department’s tortoise adoption Program. There
is no conservation or scientific need to propagate desert tortoises and this practice places an undue burden on the Department
and state-sanctioned adoption facilities. Captive desert tortoises pose risks to the wild populations from introduction of infec-
tious diseases or affecting the genetic composition of wild populations and thus cannot be released into the wild. Therefore, the
Department expends considerable resources on housing and placing new generations of unwanted captive desert tortoises into
approved homes; funds that are meant to be used for desert tortoise conservation, monitoring, and research. Restricting desert
tortoise propagation is consistent with efforts to restrict propagation of other restricted species. There is no conservation benefit
to breeding captive desert tortoises; in fact caring for unwanted pet tortoises redirects valuable Department resources from con-
servation goals. In addition an overabundance of captive desert tortoises may provide complications if the species is listed under
the Endangered Species Act. Propagation will only be allowed as authorized by the Department. The rule is amended to clarify
the live game fish exemption applies only to restricted live game fish. The rule is also amended to establish guidelines for the
disposal of animals that die while in transport through Arizona. In addition, the rule is amended to clarify that medical and scien-
tific research facilities, regardless of whether they are licensed by the U.S. Department of Agriculture, are exempt from special
licensing requirements when working with transgenic animals.

For R12-4-408 Holding Wildlife for the Department, the objective of the rule is to establish requirements that allow a person to
possess and transport live wildlife needed as evidence in pending legal proceedings without a special license and lists the cir-
cumstances and restrictions placed on that authority. The rule is amended to provide the Department with greater latitude in the
amount of time it may allow a person to hold or transport wildlife for the Department. This benefits both the Department and the
person who is holding or transporting the wildlife. In addition, the rule is amended to replace “designated Department
employee” with “Department” to prevent the impression that only a specific employee may allow a person to temporarily hold
or transport wildlife for the Department.

For all special license rules, the rules are amended to provide additional clarity and to maintain consistent language and format
within the Article. The rules are amended to increase consistency between Commission rules by replacing the term “permit”
with “license,” wherever applicable. The rules are amended to clarify the special license does not allow the license holder to con-
duct any activities using federally-protected wildlife unless the license holder possesses a valid license, permit, or other form of
documentation issued by the United States. The rules are amended to clarify the special license holder is responsible for compli-
ance with all applicable regulatory requirements. The rules are amended to clarify the special license does not exempt the license
holder from complying with all applicable city, county, state, and federal codes, ordinances, rules, laws, and regulations. The
rules are amended to clarify application requirements to ensure an applicant submits the correct information at the time of the
initial application. The rules are amended to require an applicant to provide their Federal Tax Identification Number when the
person intends to use the special license for a commercial purpose and the supplier's Federal Tax Identification Number when the
person obtains wildlife from a commercial supplier. The rules are amended to require an applicant to include the Universal
Transverse Mercator or Global Positioning System coordinates as these are more commonplace for location descriptors and are
becoming the standard for identifying locations. The rules are amended to require an applicant to affirm the information pro-
vided on the application is true and correct. The affirmation replaces the signature requirement and enables the Department to
accept applications electronically. The rules are amended to reference “R12-4-412 Special License Fees” rule to incorporate
Commission-approved License Simplification changes that became effective January 1, 2014. The rules are amended to require
the license holder to possess the special license and present the license to a Department employee or agent upon request to allow
the Department employee or agent to readily identify any additional stipulations placed on the license holder and to ensure com-
pliance with A.R.S. § 17-331. The rules are amended to expand reporting requirements to include persons who have not con-
ducted activities authorized under the license. Currently, the rule only requires a report if activities are performed. In reality, a
person will obtain a license and then fail to perform the permitted activities. This information is necessary for the Department to
ensure license holders are performing authorized activities.

For R12-4-409 General Provisions and Penalties for Special Licenses, the objective of the rule is to establish general provisions
relating to administrative compliance, licensing requirements, and penalties applicable to all special licenses issued by the
Department. The Commission believes providing general provisions in one overarching rule ensures consistency between spe-
cial license rules. The rule is amended to ensure consistent application of the rule and to address current nomenclature. The rule
is amended to combine all game bird license rules into one overarching game bird rule: game bird field trial, game bird hobby,
and game bird shooting preserve licenses. The rule is amended to require an applicant to affirm the information provided on the
application is true and correct. The rule is amended to expand the time-frame for which the Department may deny a special
license, when an applicant has been convicted of illegally holding or possessing wildlife, from three years to five years immedi-
ately preceding application for a special license to increase consistency between rules within 12 A.A.C. 4. The rule is also
amended to clarify the license holder is responsible for all costs associated with the testing and treatment of contaminated or
affected wildlife, the Department is not responsible for these costs. In addition, the rule is amended to provide the Department
with greater flexibility by including an additional option for actions the Department may take should a special license holder fail
to adhere to the requirements of all applicable laws and rules.

For R12-4-410 Aquatic Wildlife Stocking Permit, the objective of the rule is to establish requirements that allow a person to
stock restricted aquatic wildlife in an open system, to include authorized activities, administrative compliance, and the restric-
tions and prohibitions necessary to protect existing aquatic wildlife and wildlife habitat. The rule is amended to require an appli-
cant to further examine the potential for adverse impacts of stocking on existing wildlife species in the licensed area. The rule is
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amended to clarify that the aquatic wildlife stocking license is only required when an applicant intends to stock restricted aquatic
wildlife; thus reducing the Department's and regulated community's burden and costs. Because the rule does not state the license
is specific to restricted aquatic species, persons expend resources completing and submitting unnecessary applications and the
Department expends resources receiving, reviewing, and responding to unnecessary applications. The rule is also amended to
establish a protocol for disease control as this is a priority within the Department and to increase consistency between rules
within Article 4. In addition, the rule is amended to require an applicant to include additional information regarding common
names of aquatic wildlife, physical location, and stocking facilities to provide the Department with the information necessary to
make an informed licensing decision.

For R12-4-411 Live Bait Dealer's License, the objective of the rule is to establish requirements that allow a person to conduct a
commercial live bait operation, to include authorized activities, administrative compliance, and the restrictions and prohibitions
necessary to protect existing aquatic wildlife resources. The rule is amended to remove Red Shiner as an authorized live bait spe-
cies to address emerging concerns about the interactions between Red Shiners and native aquatic species and to increase consis-
tency between rules within 12 A.A.C. 4. R12-4-316 was recently amended to remove Red Shiner from the list of live bait
minnows that can be lawfully possessed, transported, or imported by licensed anglers and to allow anglers to collect Red Shiners
in the wild to possess and use them as bait only on the body of water where they are captured to aid in the conservation of native
aquatic species. The rule is amended to require an applicant to include additional information regarding common names of live
bait and physical location to provide the Department with the information necessary to make an informed licensing decision.
For R12-4-412 Special License Fees, the objective of the rule is to establish special license fees for those licenses listed under
Article 4 Live Wildlife. The rule is amended to include no-fee special licenses and establish a new and renewal special license
structure.

For R12-4-413 Private Game Farm License, the objective of the rule is to establish requirements that allow a person to operate a
commercial game farm, to include authorized activities, wildlife species that may be held under the license, administrative com-
pliance, and the restrictions and prohibitions necessary to protect existing wildlife and wildlife habitat. The rule is amended to
clarify language regarding propagation as it may be misinterpreted as preventing the possession of domestic animals with cap-
tive game animals. The rule is amended to replace the term “Blue Grouse” with “Dusky Grouse” as this is the current reference
for the species. The rule is amended to clarify the locations where the Department will not issue a private game farm license to
raise Northern Bobwhite quails as this nonnative quail poses a threat to native birds if it escapes or is released. The rule is
amended to require an applicant to provide additional information on the application to enable the Department to more ade-
quately evaluate and issue the application for the requested activities. The rule is amended to better regulate the use of “hybrid
wildlife,” specifically in R12-4-406, which lists restricted live wildlife species, and R12-4-413, dealing with private game farms.
With the amendments to R12-4-413, the Commission is attempting to address the growing number of misinterpretations regard-
ing the use of a private game farm license, and to reaffirm the purpose for which this license was authorized. Some applicants
obtain the license for the personal or recreational use of wildlife, which is not consistent with the objective of the rule. The
license is intended to authorize the commercial use of wildlife for purposes such as slaughter and sale of meat and hides. The
rule is amended to clearly state that a private game farm license is indeed a commercial license. The rule is amended to address
the attempted sport harvest of wildlife held under this license. The rule is also amended to clearly state that, if breeding takes
place, a private game farm license is issued to authorize only the breeding of wildlife species to the same species; not to autho-
rize breeding of wildlife to domestic species to produce a hybrid that qualifies as a domestic animal. In recent years, the Depart-
ment has issued private game farm licenses for the possession of servals or other types of African leopard cat (ALC). These
mammals are purchased or traded for the purpose of breeding them with domestic cats to produce a hybrid. There are many dif-
ferent names for these domestic hybrids depending on the species that they are bred with: savannas, chausis, bengals, etc.
Although the Department has issued licenses to allow people to possess an ALC, the intent for authorizing a private game farm
license is not to allow people to breed wildlife with domestic animal species. The rule is amended to clarify the Department shall
not issue a private game farm license if the escape of the proposed species could create a threat to native species and or habitat.
In addition, the rule is amended to require the game farm license holder to ensure their facility is inspected by a licensed, practic-
ing veterinarian.

For R12-4-414 Game Bird Shooting Preserve License, the objective of the rule is to establish requirements that allow a person to
possess, release, and take captive-reared game birds, to include authorized activities, game bird species that may be held under
the license, administrative compliance, and the restrictions and prohibitions necessary to protect existing habitat and wildlife
resources. The rule is amended to combine the requirements of R12-4-414 (Game Bird Shooting Preserve License: proposed
title, “Game Bird License”), R12-4-415 (Game Bird Field Trial License), R12-4-416 (Game Bird Field Trial Training Permit),
and R12-4-419 (Game Bird Hobby License) into one overarching game bird rule. R12-4-415, R12-4-416, and R12-4-419 will be
repealed. Currently, under the authority of these four rules, four different licenses or permits are issued for each type of game
bird activity. Revising the rule as necessary to include the relevant language from the four rules into one overarching rule pro-
vides one point of reference for all requirements related to the handling of captive-reared game birds. In addition, the rule is
amended to require the Game Bird License Holder to ensure their facility is inspected by a licensed, practicing veterinarian. The
Commission anticipates this will lessen the administrative burden for the Department and be less confusing to the regulated
community.

For R12-4-417 Wildlife Holding License, the objective of the rule is to establish requirements that allow a person to possess and
care for restricted and nonrestricted live wildlife lawfully taken under a valid hunting or fishing license, scientific collecting per-
mit, or wildlife rehabilitation license to include authorized activities, wildlife species that may be held under the license, admin-
istrative compliance, and the restrictions and prohibitions necessary to protect existing habitat and wildlife resources. The rule is
amended to allow the license holder to use an agent to assist the license holder in carrying out activities authorized under the
license to increase consistency between rules within Article 4. The rule is amended to allow an applicant to submit photographs
instead of a diagram and detailed description of the facility where an applicant proposes to hold wildlife. The rule is amended to
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allow an applicant to submit a certification issued by an institutional animal care and use committee or similar committee instead
of a description of how the facility complies with requirements established under R12-4-428. Submitting photographs of a facil-
ity or a certification the license holder has already attained requires little effort or expense and is nondiscriminatory.

For R12-4-418 Scientific Collecting Permit, the objective of the rule is to establish requirements that allow a person to use live
wildlife for purposes related to the advancement of science, conservation, education, or wildlife management, to include autho-
rized activities, wildlife species that may be held under the license, administrative compliance, and the restrictions and prohibi-
tions necessary to protect public health and safety and existing wildlife habitat and resources. The rule is amended to allow an
applicant to submit a certification issued by an institutional animal care and use committee or similar committee instead of a
description of how the facility complies with requirements established under R12-4-428. Submitting photographs of a facility or
a certification the license holder has already attained requires little effort or expense and is nondiscriminatory. The rule is
amended to specify the license holder may only conduct activities authorized under the scientific collecting license at the loca-
tions and time periods specified on the scientific collecting license. This will allow the Department to determine where the activ-
ities can take place to protect public health, safety and welfare, and wildlife and wildlife habitat. The rule is amended to expand
the requirement that the scientific collecting license holder dispose of wildlife as directed by the Department, including wildlife
parts and the offspring of wildlife held under the license.

For R12-4-420 Zoo License, the objective of the rule is to establish the requirements that allow a person to collect wildlife for
educational purposes, to include authorized activities, wildlife species that may be held under the license, and restrictions and
prohibitions necessary to protect existing habitat and wildlife resources. The rule is amended to restrict the transfer of live wild-
life listed under R12-4-406 from zoos to another zoo license holder, an appropriately licensed or permitted special license holder
or facility in another state or country, or a medical or scientific research facility exempt from special license requirements under
R12-4-407 in an effort to protect wildlife resources and prevent unregulated commercial breeding of wildlife, ensure risks to the
public and native wildlife populations are minimized, and ensure the receiving facility is capable of correctly managing the spe-
cies. The Department can authorize the transfer of restricted species following the evaluation of the receiving facility. The rule is
amended to allow a new zoo license applicant to submit photographs of its existing facility if the applicant is not a member of a
recognized zoological association to reduce the regulated community's burden and costs on applicant's who are members of a
recognized zoological association. Submitting photographs of a facility requires little effort or expense and is nondiscriminatory.
Nationally recognized associations have an accreditation process that is more stringent than Department rule or U.S. Department
of Agriculture Animal Plant Health Inspection Services regulations. Currently there are two nationally recognized nonprofit
groups: Association of Zoos and Aquariums and Zoological Association of America. The rule is amended to incorporate the Jan-
uary 1, 2012 version of 9 C.F.R. Subchapter A, Animal Welfare. The rule is also amended to require the zoo license holder to
ensure their facility is inspected by a licensed, practicing veterinarian. In addition, the rule is amended to clarify that Department
authorization is required before a zoo license holder can add a new species to its existing collection. Because the rule does not
state authorization is only required when a zoo license holder wants to add a new species to its existing collection, license hold-
ers expend resources requesting authorization to acquire a new individual of a species they are already authorized to possess and
the Department expends resources receiving, reviewing, and responding to unnecessary requests. This amendment will reduce
the Department's and regulated community's burden and costs and allow the Department to evaluate a new species potential
impact to ecosystems in Arizona should they escape or be released.

For R12-4-421 Wildlife Service License, the objective of the rule is to establish requirements that allow a person to facilitate the
removal of nuisance wildlife, to include authorized activities, wildlife species, administrative compliance, and the restrictions
and prohibitions necessary to protect public health and safety and existing wildlife habitat and resources. The rule is amended to
prohibit the possession of wildlife carcasses or parts as this practice is not consistent with the intent of the rule. In addition, the
rule is amended to identify what species of animal do not require a wildlife service license and may be removed under a Pest
Control license issued by the Department of Agriculture.

For R12-4-422 Sport Falconry License, the objective of the rule is to establish requirements that allow a person to take and use
raptors listed under the MBTA for the sport of falconry, to include authorized activities, raptor species, administrative compli-
ance, and the restrictions and prohibitions necessary to protect existing wildlife habitat and resources. The rule is amended to
incorporate the October 1, 2014 version of 50 C.F.R. 17.11. The rule is amended to reference the definition of “resident” under
A.R.S. § 17-101 to increase consistency between Title 17 and Commission rules. The rule is amended to require the license
holder to remove “any other falconry equipment” prior to releasing a raptor to help ensure the health and safety of purposely
released falconry raptors. The proposed amendment clarifies that a license holder shall only transfer a raptor to a person who
possesses an appropriate license to ensure consistency between rules within Article 4. The rule is amended to prohibit a falconer
from transferring permit tag and quota regulated raptor species to out-of-state falconers within one-year of the date of capture.
Under 50 C.F.R. 21.29(b)(1)(iii), a state’s rules may be more restrictive than the federal regulations; however, state rules must
comply with the federal regulations in that state rules may not be less restrictive. Under 50 C.F.R. 21.29(e)(6)(ii) the license
holder is required to report the theft of a raptor to the State and USFWS Regional Law Enforcement office within 10 days of the
theft of the bird. The proposed rule is more restrictive in requiring a license holder to report the theft to the Department within 48
hours of discovering the theft. The Commission believes the theft of a raptor should be reported as soon as possible to allow the
Department to take timely action. Reporting the theft of a raptor sooner than required by the federal regulation provides a benefit
to the falconer by allowing the falconer to replace the raptor more quickly; a falconer who had reached the applicable limit may
now add a replacement raptor without going over that limit.

For R12-4-423 Wildlife Rehabilitation License, the objective of the rule is to establish requirements that allow a person to reha-
bilitate and release live wildlife, to include authorized activities, wildlife species, administrative compliance, and the restrictions
and prohibitions necessary to protect existing wildlife habitat and resources. The rule is amended to incorporate the October 1,
2014 version of 50 C.F.R. 17.11. The rule is amended to reduce the amount of time in which the results of the required license
examination remain valid from five years to three years. This change allows for the examination to be updated on a more regular
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basis to include recent changes in procedures and also replicates the length of the licensing period. The rule is amended to
require an applicant to disclose how they intend to euthanize wildlife to ensure the license holder uses the most humane meth-
ods. The rule is amended to eliminate the Department’s responsibility to provide continuing education courses for licensees and
expands the options for continuing education courses that are applicable to their license renewal. Few license holders choose to
participate in the Department’s biennial education sessions and instead utilize other sources to obtain mandatory continuing edu-
cation. The Department expends considerable resources to prepare and provide education sessions to license holders. With each
passing year and as acceptable online classes become increasingly available, attendance at the Department's continuing educa-
tion courses has dwindled to the point that it is does not benefit the Department or regulated community to continue providing
these education courses. The rule is also amended to require the wildlife rehabilitation license holder to ensure their facility is
inspected by a licensed, practicing veterinarian. In addition, the rule is amended to require an applicant to submit an affidavit
affirming the applicant is either a licensed, practicing veterinarian or the applicant has access to a licensed, practicing veterinar-
ian who is reasonably available to give veterinary services as necessary to facilitate rehabilitation of wildlife. This amendment is
made to ensure licensees establish relationships with cooperating veterinarians so that basic medical services are provided to
wildlife held under the license and prompt medical attention is provided to injured wildlife. The rule is amended to clarify that
the Wildlife Rehabilitation License holder is responsible for all expenses incurred as a result of activities authorized under the
license, including veterinary expenses.

For R12-4-424 White Amur Stocking and Holding License, the objective of the rule is to establish requirements that allow a per-
son to possess and transport white amur, to include authorized activities, administrative compliance, and the restrictions and pro-
hibitions necessary to protect existing aquatic wildlife habitat and resources. The rule is amended to revise the definition of
“triploid” to reflect language used by modern fishery biologists. The rule is amended to clarify the activities authorized under the
license include stocking, holding, and restocking. The rule is amended to require an applicant to conduct an assessment of the
impacts to sensitive species using the Department’s On-Line Environmental Review Tool to further assess the impacts any
authorized activity will have on existing wildlife species. The rule is also amended to establish a protocol for disease control as
this is a priority within the Department and to increase consistency between rules within Article 4. In addition, the rule is
amended to establish the Department’s ability to perform inspections of the stocking location.

For R12-4-425 Restricted Live Wildlife Lawfully Possessed without License or Permit Before the Effective Date of Article 4 or
Any Subsequent Amendments, the objective of the rule is to establish administrative compliance requirements for the continued
possession and use of wildlife lawfully possessed prior to being classified as restricted live wildlife under R12-4-406. The Com-
mission restricts certain wildlife species from possession in Arizona because they pose a threat to native fish, wildlife, agricul-
ture, or public health and safety. The rule requires a person who lawfully possessed wildlife prior to being classified as restricted
live wildlife under R12-4-406 to notify the Department of the possession and use of the wildlife. The rule is amended to require
a person to specifically identify wildlife possessed under the rule in the written notification to ensure the Department is better
able to monitor possession. The rule is amended to require a person to permanently mark wildlife possessed under the rule to
allow the Department to better identify wildlife held under the rule in the future. The rule is amended to restrict the propagation
of live wildlife lawfully possessed under the rule. The Commission believes restricted wildlife should not be possessed as pets
and allowing a person to propagate wildlife held under the rule goes against the intent of R12-4-406. The rule is also amended to
require a person who possesses any offspring prior to the effective date of this amendment to report any currently held offspring
in order to maintain the exemption established under this Article. In addition, the rule amended to replace “designated Depart-
ment employee” with “Department” to prevent the impression that only a specific designated employee may request documenta-
tion.

For R12-4-426 Possession of Primates, the objective of the rule is to establish requirements for the possession of a primate, to
include containment, transportation, reporting, and laboratory testing requirements should a bite or other incident occur; and
restrictions and prohibitions necessary to protect public health, safety, and welfare. The Commission believes the current rule is
too lenient and, despite amendments made in 2006, primates held as pets continue to expose the public to potential pathogenic
organisms and physical injury. The rule is amended to restrict possession of primates to zoo license holders, research facilities,
and persons exempt under R12-4-425. The rule is amended to include additional zoonotic diseases to ensure the regulated com-
munity is aware of the various testing requirements. The rule is amended to require a person to transport a primate in a secure
cage, crate, or carrier to reduce the risk of escaping and threat to public health, safety, and welfare. The rule is amended to
replace the terms “Director” and “Director's designee” with “Department” to prevent the impression that only the Director or a
specific designated employee may request documentation. The rule is also amended to require a zoo license holder or person
using primates at a research facility that possesses a primate that bit, scratched, or otherwise exposed a human to pathogenic
organisms to use procedures recommended by the American Association of Zoo Veterinarians (AAZV) or Centers for Disease
Control (CDC). The procedures recommended by AAZV and CDC are more stringent than the procedures established under this
rule. In addition, the rule is amended to require a person lawfully possessing a primate under R12-4-425 to comply with captiv-
ity standards established under R12-4-428, as applicable, to ensure the animal's physical and psychological needs are met.

For R12-4-427 Exemptions from Requirements to Possess a Wildlife Rehabilitation License, the objective of the rule is to estab-
lish criteria allowing a person to possess and care for specific live wildlife species without having to apply for and obtain a wild-
life rehabilitation license, to include authorized activities, wildlife species that may be held under the license, administrative
compliance, and the restrictions and prohibitions necessary to protect wildlife habitat and resources. The rule is amended to
replace “Wildlife of Special Concern” with “Species of Greatest Conservation Need” to ensure consistency in language within
Article 4.

For R12-4-428 Captivity Standards, the objective of the rule is to establish the minimum standards for living spaces, furnishings,
dietary needs, veterinary care, and social groupings to ensure the humane treatment of animals possessed under a lawful exemp-
tion or special license issued by the Department. The rule is amended to require the facility and holding environment for the cap-
tive wildlife to be structured to reasonably promote the psychological well-being of the animals to mirror federal requirements
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applicable to dealers, research facilities, and exhibitors under 9 C.F.R. 3.81. The environment must contain sufficient useable
space, complexity, and enrichment and promote a species-appropriate repertoire of behaviors. When applicable, social housing
should be the general rule and individual housing should be the exception. In addition, the rule is amended to remove the
requirement that all special license holders ensure their facility is inspected by a licensed, practicing veterinarian as this require-
ment places an undue burden on license holders who possess small holdings. This requirement will be added to the private game
farm, game bird, zoo, and rehabilitation license rules.

For R12-4-430 Importation, Handling, and Possession of Cervids, the objective of the rule is to establish requirements for the
importation, handling and possession of captive cervids necessary to prevent the transmission of disease from captive cervids to
wildlife and domestic animals, to include authorized activities, administrative compliance, and the restrictions and prohibitions
necessary to protect existing habitat and wildlife resources. The rule is amended to clarify cervid species governed by the rule.
The rule is amended to reference R12-4-305, which establishes requirements for transporting cervid carcasses or parts from a
private game farm or another state. The rule is also amended to clarify disease testing requirements to reflect current methods
and the state of science regarding cervid diseases. The rule is also amended to expand disease testing options to reduce the
Department's and regulated community's burden and costs. In addition, the rule is amended to incorporate the most recent publi-
cations of “Brucellosis in Cervidae: Uniform Methods and Rules” U.S.D.A. A.P.H.L.S. 91-45-16, effective September 30, 2003
and “Bovine Tuberculosis Eradication: Uniform Methods and Rules” USDA APHIS 91-45-011, revised January 1, 2005.

7. A reference to any study relevant to the rule that the agency reviewed and proposes to either rely on or not rely on in its
evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying each study,
and any analysis of each study and other supporting material:

The following studies may be viewed at the Arizona Game and Fish Department, S000 W. Carefree Hwy, Phoenix, AZ 85086:
“Brucellosis in Greater Yellowstone Area: Disease Management at the Wildlife-Livestock Interface” Brant A. Schumaker,
Danelle E. Peck, Mandy E. Kauffman: Review of the current status of bovine brucellosis in the Greater Yellowstone Area;
describes the suite of management activities currently being implemented; and discusses a few economic principles that can help
society identify the optimal level of brucellosis control and achieve it at least cost.

“Bovine Tuberculosis in Free-ranging White-tailed Deer from Michigan” Stephen M. Schmitt, Scott D. Fitzgerald, Thomas M.
Cooley, Colleen S. Bruning-Fann, Larry Sullivan, Dale Berry, Thomas Carlson, Richard B. Minnis, Janet B. Payeur, James
Sikarskie: Review of occurrence of bovine tuberculosis in free-ranging cervids in North America where the disease is being
maintained in the deer population without infected livestock involvement.

“Disease and Winter Feeding of Elk and Bison: A Review and Recommendations Pertinent to the Jackson Bison and Elk Man-
agement Plan and Environmental Impact Statement” Bruce L. Smith: Review exploring the relationships between winter feed-
ing of elk and bison and certain existing and potential diseases of those populations; how winter feeding of elk and bison affects
transmission, prevalence, and impacts of brucellosis and potentially chronic wasting disease (CWD) on National Elk Refuge and
Grand Teton National Park elk and bison.

“Dynamics of Bovine Tuberculosis in Wild White-tailed Deer in Michigan” Graham J. Hickling: Analysis of data on bovine
tuberculosis infection of wild white-tailed deer in the Lower Peninsula of Michigan to quantify the geographic spread of tuber-
culosis in deer in Michigan; investigate key factors influencing the prevalence of disease in the core of the infected area; and
interpret the results in light of overseas experience with wildlife tuberculosis, with a view to recommending how current man-
agement of the disease might be enhanced.

“Evaluation of New Strategy for Control of Bovine Tuberculosis in Michigan White-tailed Deer: Progress Report - Year 1" Ste-
phen Schmitt, Daniel O'Brien, Brent Rudolph, Elaine Carlson, Dave Smith, Zachary Cooley, Graham Hickling, Graham Nugent,
Peter Buchko: Summary of results of a one-year pilot trial of strategy to eliminate bovine tuberculosis in free-ranging deer
through increased hunting pressure and to restrict supplemental feeding and baiting activities that encourage deer to congregate
undertaken by Michigan Department of Natural Resources.

“Movement Patterns and Behavior at Winter Feeding and Fall Baiting Stations in a Population of White-tailed Deer Infected
with Bovine Tuberculosis in the Northeastern Lower Peninsula of Michigan’: Mark Stephen Garner: Dissertation to analyze the
effect winter feeding and baiting have on face to face (F2F) contact for white-tailed deer populations and make recommenda-
tions for managing the bovine tuberculosis outbreak for white-tailed deer in Michigan.

“Detection of Sub-Clinical CWD Infection in Conventional Test-Negative Deer Long after Oral Exposure to Urine and Feces
from CWD Positive Deer”: Nicholas J. Haley, Candace K. Mathiason, Mark D. Zabel, Glenn C. Telling, and Edward A. Hoover:
Abstract investigates whether conventional test-negative deer, previously exposed orally to urine and feces from CWD positive
sources, may be harboring low level CWD infection not evident in the 19 month observation period.

“Health Surveillance of Translocated Wild Animals, Sainsbury”’: A.W., Institute of Zoology, Zoological Society of London. Dis-
sertation addresses risk of translocating captive-bred animals, or species that have been present in a different geographic range
or ecosystem.

“Management Protocols for Animals in Captive Propagation and Reintroduction Programmes”: S.K. Mikota and R.F. Aguilar.
Abstract addresses management issues related to maintaining populations of endangered species in captivity and presents stan-
dardized protocols for evaluation of the health status of captive animals intended for release.

8. A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rule will diminish a previous

grant of authority of a political subdivision of this state:
Not applicable

9. A summary of the economic, small business, and consumer impact:
The Commission’s intent in proposing these amendments is to protect native wildlife and their habitats in many ways, including
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preventing the spread of disease, reducing the risk of released animals competing with native wildlife, discouraging illegal trade
of native wildlife, and avoiding conflict between humans and wildlife which may threaten public health or safety. The Commis-
sion anticipates the majority of the rulemaking is intended to benefit the regulated community, members of the public, and the
Department by clarifying rule language to ease enforcement, creating consistency among existing Commission rules, reducing
the burden on the regulated community where practical, and allowing the Department additional oversight where necessary. The
Commission anticipates the rulemaking will result in an overall benefit to the regulated community, members of the public, and
the Department. The Commission anticipates the rulemaking will result in little or no impact to political subdivisions of this
state; private and public employment in businesses, agencies or political subdivisions; or state revenues. The Commission has
determined that there are no less intrusive or costly alternative methods of achieving the purpose of the rulemaking. Other than
the regular cost of rulemaking, there are no costs associated with the rulemaking. Therefore, the Commission has determined
that the benefits of the rulemaking outweigh any costs.

For R12-4-401, definitions alone have no impact on the Department or regulated community; enforcement of the rule manifests
itself through proper administration. It is not the term that is cited, but the violation. Thus, the Commission anticipates the pro-
posed amendments will have little or no impact on the Department or regulated community. In general, the amendments to R12-
4-401 are intended to clarify or establish definitions for terms that are used in this Article. Definitions that are clearer will make
the rules more understandable.

For R12-4-402, the Commission anticipates the proposed amendments will impact persons who possess and hold wildlife in a
manner that threatens public health, safety, or welfare, or wildlife populations. Based on recent history, the impact is expected to
be negligible. By allowing the Department to take actions intended to alleviate threats to public health, safety, or welfare or wild-
life populations, the Commission anticipates the proposed amendments will benefit members of the public who may otherwise
be exposed to these threats. The Commission anticipates the proposed amendments will benefit the Department and licensed
wildlife sanctuaries, which currently bear the costs associated with seizure operations. This amendment will allow the Depart-
ment to recoup costs from the individual or businesses that hold the wildlife in a manner that threatens public health, safety, or
welfare, or wildlife populations.

For R12-4-403, the Commission anticipates the proposed amendments will impact special license holders and owners by requir-
ing the license holder or owner to bear the expense for the animal's care; however, the Commission believes it is a reasonable
economic burden. The cost of maintaining an exotic pheasant for a week (~$5) is much less that the expense of maintaining an
African lion for a week (~$150). However, both are costs the license holder or owner would have had to expend regardless of
whether it was in their possession, the Department’s, or a wildlife sanctuary.

For R12-4-404, the Commission anticipates the proposed amendments will impact persons who possess wildlife taken under an
Arizona hunting or fishing license by prohibiting propagation of restricted wildlife. In addition to the cost of a veterinary office
visit, which may be anywhere from $42 to $100, costs to spay or neuter an animal may be incurred. They are difficult to quantify
as the cost varies greatly depending on the species and required after-care. However, compliance may also be achieved at no cost
by keeping males and females separated or by possessing only male or female animals. Veterinarians who provide spay and neu-
ter services will benefit from the prohibition on propagation. Persons who use reptiles or amphibians to provide aversion training
may benefit from the rulemaking. Typically, a business may charge anywhere from $60 to $125 for the initial aversion training
sessions and $30 to $50 for a 'recheck.” While the use of legally acquired reptiles and amphibians for aversion training is already
legal, clarifying this in rule may result in additional customers for businesses that offer aversion training for dogs.

For R12-4-405, the Commission anticipates the proposed amendments will impact persons that import wildlife into Arizona by
requiring a valid health certificate for the animal being imported. Based on recent history, costs are expected to be insignificant
as a health certificate may be obtained from a licensed veterinarian for $42 to $100. The amendment is intended to assist in alle-
viating potential threats to public health, safety, or welfare, and to promote the health and welfare of Arizona’s wildlife popula-
tions. The Commission anticipates the proposed amendment will benefit members of the public, who may otherwise be exposed
to these threats, from the requirement that a person obtain a health certificate for an animal before importing animals into Ari-
zona.

For R12-4-406, the Commission anticipates the proposed amendments will impact persons and businesses that sell the live wild-
life the Commission proposes to add to the list of restricted live wildlife as they will no longer be able to sell Red Shiner, five
tilapia species, sturgeon, paddlefish, Chinese mystery snail, apple snail, false dark mussels, non-human primates to persons in
Arizona without a lawful exemption or special license. However, the removal of hedgehogs from the list will have a positive
impact on those same businesses. When adding or removing a species from the restricted wildlife list, the Department bases its
decision on the following factors: protection of human health and safety; biological impact on species and ecosystems; consis-
tency with federal, state, and county regulatory agencies; and potential economic impact.

For R12-4-407, the Commission anticipates the proposed amendments will impact persons and businesses that provide veteri-
nary care or certified waste disposal facilities. Based on recent history, costs are expected to be insignificant as a health certifi-
cate may be obtained from a licensed veterinarian for $42 to $100. This requirement already exists through the Arizona
Department of Agriculture and has been added to this rule because it addresses the exemptions related specifically to the impor-
tation of wildlife. While the need to dispose of wildlife that dies while in transport through the State is not a common occurrence,
the potential for the spread of disease to wild populations exist when a deceased animal is illegally dumped in wildlife interface
locations. The Department wishes to direct these individuals to certified waste disposal facilities. Since this requirement is iso-
lated to certain situations the costs associated with it are minimal. The changes related to the propagation of desert tortoises will
have some costs to the Department in law enforcement and administration. However, these same costs already exist and will be
offset by the reduction in costs associated with caring for the surplus of tortoises in the tortoise adoption program.

For R12-4-408, the Commission anticipates the proposed amendments will impact persons who hold wildlife for the Department
as they will bear the expense for the animal's care until it is placed in a permanent home. However, the Commission believes it is
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a reasonable economic burden. Costs vary greatly depending on the species, its physical condition, and housing requirements.
The cost of maintaining an exotic pheasant for a week (~$5) is much less that the expense of maintaining an African lion for a
week (~$150).

For R12-4-409, the Commission anticipates the proposed amendments will impact special license holders and the Department.
In general, the Commission believes the benefits of the amendments, specifically ensuring special license procedures include
revocation guidelines, outweighs any costs. The Commission anticipates a person possessing wildlife under special license may
incur costs associated with the housing and veterinary requirements. However, the licensee will be advised of these responsibili-
ties during the application process. In general, the amendments to the rule will require additional communication, verbal or elec-
tronic, between the licensee and the Department and some may incur minor costs associated with this requirement. The public
benefits from a rule that provides the general provisions relating to administrative compliance, licensing requirements, and pen-
alties applicable to all special licenses issued by the Department. The Commission believes that providing general provisions in
one overarching rule ensures consistency between special license rules. Furthermore, the Commission anticipates the adminis-
trative changes will result in a more efficient process that benefits both the Department and the regulated community.

For R12-4-410, the Commission anticipates the proposed amendments will impact aquatic wildlife stocking license holders and
the Department. Amendments to the rule requires applicants to further examine the potential for adverse impacts of stocking on
existing wildlife species in the proposed area, provide additional information about the proposed stocking location, and possess
the license when conducting stocking activities and present it to a Department employee or agent upon request to ensure compli-
ance with requirements prescribed under A.R.S. § 17-331. There is no fee for this license and the Department issues approxi-
mately 161 Aquatic Wildlife Stocking permits on an annual basis. The Commission does not anticipate a person possessing
wildlife under this rule will incur additional costs as a result of the proposed amendments.

For R12-4-411, the Commission anticipates the proposed amendments will have no impact on consumers because there are no
registered live bait dealers that offer Red Shiners for sale as a baitfish. The Department issues approximately 28 Live Bait
Dealer's licenses on an annual basis. During the rulemaking process, the Department contacted all businesses that currently hold
a Live Bait Dealer's License; none sell red shiners. The Commission does not anticipate a person possessing wildlife under this
rule will incur additional costs as a result of the proposed amendments.

For R12-4-412, the Commission anticipates the proposed amendments will have no impact on the regulated community. The
Department tasked a team of subject matter experts with evaluating the current license structure and associated administrative
requirements to determine the feasibility of increasing license fees and charging a fee for the current no-fee licenses. The team
made recommendations relating to fees and a new license structure that differentiates between initial and renewal special
licenses. At this time, the Department chose to implement the recommended changes to the special license structure and main-
tain the current special license fees. The rule is amended to include no-fee special licenses and establish a new/renewal special
license fee structure.

For R12-4-413, the Commission anticipates the proposed amendments will impact private game farm license holders and the
Department. In general, the Commission believes the benefits of the amendments, specifically taking a stronger stance in the
regulation of live wildlife for the principle purpose of protecting native wildlife species, outweighs any costs. The Department
issues approximately 13 Private Game Farm licenses on an annual basis. The Commission anticipates a person possessing wild-
life under this rule may incur minor costs associated with the requirement for submitting an annual report even when allowed
activities have not occurred under the license.

For R12-4-414, the Commission anticipates the proposed amendments will impact game farm shooting preserve, game bird field
trial, game bird field trial training, and game bird hobby license holders and the Department. In general, the Commission
believes the benefits of the amendments, specifically consolidation of licenses into one rule and enhanced reporting procedures
outweighs any costs. The Department issues approximately 7 Game Bird Shooting Preserve licenses, 42 Game Bird Field Trial
licenses, 128 Game Bird Field Trial Training licenses, and 65 Game Bird Hobby licenses on an annual basis. The Commission
does not anticipate a person possessing wildlife under this rule will incur additional costs as a result of the proposed amend-
ments.

For R12-4-417, the Commission anticipates the proposed amendments will impact wildlife holding license holders and the
Department. In general, the Commission believes the benefits of the amendments, specifically allowing the license holder to use
an agent, allowing an applicant to submit photographs and/or a certification issued by an institutional animal care and use com-
mittee or similar committee, result in a reduction of the burden and costs placed on the regulated community. There is no fee for
this license and the Department issues approximately 151 Wildlife Service licenses on an annual basis. The Commission does
not anticipate a person possessing wildlife under this rule will incur additional costs as a result of the proposed amendments.

For R12-4-418, the Commission anticipates the proposed amendments will impact scientific collecting license holders and the
Department. In general, the Commission believes the benefits of the amendments, specifically improving the administrative
aspects of the license, providing a mechanism to restrict location of activities, and requiring proper disposal in the regulation of
live wildlife and their parts for the principle purpose of protecting native wildlife species, outweighs any costs. There is no fee
for this license and the Department issues approximately 312 Scientific Collecting permits on an annual basis. The Commission
does not anticipate a person possessing wildlife under this rule will incur any additional costs as a result of the proposed amend-
ments.

For R12-4-420, the Commission anticipates the proposed amendments will impact zoo license holders and the Department.
Commission believes the benefits of the amendments outweigh these minor costs and is not an undue burden. Requiring a new
zoo license applicant to submit photographs with their application if they are not affiliated with a national accreditation associa-
tion, could result in minor costs. If an applicant does not possess a camera to take the photographs, they would either need to
borrow, purchase, or pay an individual to take the required photos. Costs range from less than $15 for a disposable camera to $60
for a low end digital camera. Alternatively, a photographer could be hired to shoot the photos for $150 to $200. If an applicant
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does not submit their license application electronically they would have to provide paper photographs at a cost of approximately
.20¢ per photo. The number of paper photos needed would depend on the size of zoo and could range from 10 ($2.00) to 100
($20.00). The Department issues approximately 19 Zoo licenses on an annual basis.

For R12-4-421, the Commission anticipates the proposed amendments will impact wildlife service license holders and the
Department. In general, the Commission believes the benefits of the amendments, specifically taking a stronger stance in the
regulation of live wildlife and their parts for the principle purpose of protecting native wildlife species, outweighs any costs.
There is no fee for this license and the Department issues approximately 118 Wildlife Service licenses on an annual basis. The
Commission does not anticipate a person possessing wildlife under this rule will incur any additional costs as a result of the pro-
posed amendments.

For R12-4-422, the Commission anticipates the proposed amendments will impact sport falconry license holders and the Depart-
ment. In general, the Commission believes the benefits from the proposed amendments, specifically improving the administra-
tive aspects of the license and restricting Arizona license holders from transferring species managed through Commission Order
or annual harvest quota system to a falconer in another state for at least one year from the date of capture, outweighs any costs.
Furthermore, the Commission anticipates the administrative changes will result in a more efficient process that benefits both the
regulated community and the Department. The Commission does not anticipate a person possessing a falconry license under this
rule will incur any additional costs or undue regulation as a result of the proposed amendments. The Department issues approxi-
mately 31 Sport Falconry licenses on an annual basis.

For R12-4-423, the Commission anticipates the proposed amendments will impact wildlife rehabilitation license holders and the
Department. The Commission believes there are no anticipated costs to license holders in regards to shortening the expiration
date of the license examination results and cessation of providing medical care at the Department’s facility. License holders who
are not practicing acceptable euthanasia techniques will be required to comply. The most acceptable, quick, and humane method
is the use of carbon monoxide in a suitable chamber, costing approximately $150. The few license holders who participate in the
continuing education courses offered by the Department would be required to find alternative sources. In some cases there may
be no cost for hands-on learning, costs for local or online seminars may range from approximately $50-$100, and costs for an
out-of-state conference may cost $1,000 or more to attend. There is no fee for this license and the Department issues approxi-
mately 11 Wildlife Rehabilitation licenses on an annual basis.

For R12-4-424, the Commission anticipates the proposed amendments will impact white amur stocking and holding license
holders and the Department. Because no substantive amendments are proposed, the Commission anticipates the impacts on the
regulated community will be insignificant. There is no fee for this license and the Department issues approximately 413 White
Amur Stocking and Holding licenses on an annual basis.

For R12-4-425, the Commission anticipates the proposed amendments will impact persons who lawfully possess wildlife that
subsequently became restricted and the Department. In general, the Commission believes the benefits of the proposed amend-
ments, specifically taking a stronger stance in the regulation of live wildlife for the principle purpose of protecting native wild-
life species, outweighs any costs. The Commission anticipates a person possessing wildlife under this rule may incur minor costs
associated with the requirement that a person permanently mark the animal with a tattoo, microchip, or other means. Costs are
expected to be insignificant and may be obtained from a licensed veterinarian. In addition to the office visit, which may cost any-
where from $42 to $100, costs to mark the animal with a tattoo or microchip range anywhere from $30 to $50. In addition, the
Commission anticipates a person may incur minor costs to spay or neuter the animal due to the prohibition on propagation. Costs
to spay or neuter an animal are difficult to quantify as the cost varies greatly depending on the species and required after-care.
However, compliance may also be achieved at no cost by keeping males and females separated or by possessing only male or
female animals. Veterinarians who provide spay and neuter, microchip or tattooing services will benefit from the requirements
that a person permanently mark the animal and the prohibition on propagation.

For R12-4-426, the Commission anticipates the proposed amendments will impact persons who lawfully possess nonhuman pri-
mates and the Department. In general, the Commission believes the benefits of the amendments, specifically taking a stronger
stance in the regulation of live wildlife for the principle purpose of ensuring the public's health and safety and protecting native
wildlife species, outweighs any costs. The Commission anticipates a person possessing wildlife under this rule may incur minor
costs associated with the requirement that a person permanently mark the animal with a tattoo, microchip, or other means as a
result of restricted status. Costs are expected to be insignificant and may be obtained from a licensed veterinarian. In addition to
the office visit, which may cost anywhere from $42 to $100, costs to mark the animal with a tattoo or microchip range anywhere
from $30 to $50. Veterinarians who provide spay and neuter, microchip or tattooing services will benefit from the requirements
that a person permanently mark the animal and the prohibition on propagation.

For R12-4-427, the Commission anticipates the proposed amendments will impact persons who temporarily hold orphaned or
injured wildlife and the Department. The Commission believes the proposed amendments are nonsubstantive and will not have a
significant impact on the regulated community.

For R12-4-428, the Commission anticipates the proposed amendments will impact persons who hold wildlife under a special
license and the Department. The cost of ensuring the captive environment is minimally enriching are difficult to quantify as the
cost varies greatly depending on the species and existing conditions. Modifications could range from simple changes in daily
procedures, to changes in the enclosures costing hundreds to thousands of dollars. The Commission believes the benefits of the
amendments, specifically ensuring license holders consider the psychological well-being of their animals, outweighs any costs.

For R12-4-430, the Commission proposes to amend the rule to require special license holders lawfully possessing cervids to sub-
mit tissues from any cervid over one-year of age that die or are killed or slaughtered for testing for CWD. This requirement is
comparable to the requirements for herd certification programs for farmed cervids in other states. The Department pays the costs
of collecting the sample and testing it for the presence of CWD by a laboratory certified by the National Veterinary Services
Laboratory and United States Department of Agriculture (USDA) Animal and Plant Health Inspection Service (APHIS). If the
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proposed amendment is approved, the sample must be collected by a licensed veterinarian or the Department and then submitted
to a USDA APHIS certified laboratory. There are 28 approved diagnostic laboratories nationwide. The license holder may pay
the cost of sample collection, shipping, and testing. The Department does not charge a fee to remove a sample. The Commission
anticipates the proposed rule will not have a significant impact on the regulated community because they are already required to
test all cervids that die while in their possession. In addition to the cost for testing, a laboratory may charge a submission fee of
$7 to $10. The average fee for an immunohistochemistry is $35 and for enzyme linked immunosorbent assay is $25; typically
only one test is required. Currently, the Department licenses one private game farm to possess cervids. Reports submitted by the
private game farm indicate approximately 22 animals die or are killed or slaughtered on an annual basis. If all of these animals
were over one-year of age, the Commission estimates costs for testing would range from $550 to $770. Shipping costs vary
greatly depending on the shipping company and delivery date. The closest APHIS approved diagnostic laboratory is located in
Colorado; typical shipping costs are under $20. The Department would realize a reduction in costs due to the license holder
being responsible for shipping and testing the samples, an approximate savings of $600 annually.

10. A description of any changes between the proposed rulemaking, to include supplemental notices, and the final rulemaking:

R12-4-401 was revised to incorporate by reference the most recent version of 50 C.F.R. 17.11 and 50 C.F.R. 10.13; and reflect
the most recent Government Printing Office contact information. The rule was also changed to retain “restricted live wildlife” to
avoid confusion about the term.

R12-4-401 was definition of “endangered or threatened” was revised to insert “wildlife” behind “threatened” to make the rule
more concise.

R12-4-402(B) was revised to state the Department shall make reasonable efforts to find suitable placement for any animal prior
to euthanizing it in response to comments received from the public.

R12-4-404(B) was revised to remove “photograph” from the list of authorized noncommercial use and a new subsection (I) indi-
cating a person may sell photographs of wildlife taken under a valid hunting or fishing license. This was added as a result of
comments received, which indicated clarification was required in regards to whether a person was required to possess a special
license in order to sell photographs of wildlife.

R12-4-406(C) was revised to remove threatened and endangered species as restricted live wildlife as a result of comments sub-
mitted by persons who possess and propagate species under a federal permit. The proposed rule would have required those per-
sons to obtain a Department permit and would have prohibited those persons from propagating their lawfully held wildlife.
R12-4-406(F)(2) was revised to incorporate by reference the most recent version of 50 C.F.R. 10.13.

R12-4-406(L) was revised to remove the reference to wildlife defined under A.R.S. 17-101 as a result of comments received,
which indicated clarification was required.

R12-4-407(B)(12) is revised to clarify the live game fish exemption applies to restricted live game fish.

R12-4-407(B)(13) is added to clarify that medical and scientific research facilities, regardless of whether they are licensed by the
U.S. Department of Agriculture, are exempt from special licensing requirements when working with transgenic animals.
R12-4-413(A) was revised to specify the license expires on December 31 of each year.

R12-4-420(H)(4) was revised to incorporate by reference the most recent version of 9 C.F.R. Subchapter A

R12-4-421(B) was added as a result of comments received, which indicated clarification was required to identify what species of
animal do not require a wildlife service license and may be removed under a license issued by the Department of Agriculture.
R12-4-422(A) and (D) were revised to correct the incorporation by reference version as the month listed in the proposed
rulemaking was incorrect.

R12-4-422(H)(1)(c)(i) and (viii) were revised to incorporate by reference the most recent version of 50 C.F.R. 17.11 and reflect
the most recent Government Printing Office contact information.

R12-4-423(D)(2) and (4) were revised to incorporate by reference the most recent version of 50 C.F.R. 17.11 and reflect the most
recent Government Printing Office contact information.

R12-4-423(L)(2) was revised to reference the correct subsection.

R12-4-423(Q) was revised to include subsection (C)(3)(2) as the Department did not intend to remove Galliformes from the list
of wildlife the license holder is required to report within 24 hours of receiving the individual.

R12-4-423(R)(6) was revised to clarify the license holder is responsible for all expenses incurred, not just veterinary expenses.
R12-4-426 was revised to clarify the rule applies to nonhuman primates.

R12-4-428(A) and (B) were revised to clarify that captivity standards prescribed under this Section apply to persons who possess
wildlife under a special license authorized under this Article.

In addition, minor grammatical and style corrections were made at the request of the Governor’s Regulatory Review Council
staff.

11. An agency’s summary of the public or stakeholder comments made about the rulemaking and the agency response to the
comments:

The public comment period began on August 29, 2014 and ended on September 29, 2014. The Department received 96 written
public or stakeholder comments in response to the proposed rulemaking (a number of persons sent multiple comments). Of those
comments received, 36 were unique comments (one included a copy of a 35-page letter sent to U.S. Fish and Wildlife Service
(USFWS) in response to a proposed federal rulemaking and a copy of a survey conducted by Georgetown Economic Services,
which are provided as an addendum rather than here), and all others were either one of two form letters or a combination of the
two form letters obtained from Facebook, the U.S. Association of Reptile Keepers (USARK) website, or a reptile community
forum (some included additional commentary, which are provided after the respective form letters). At the December 5, 2014
Commission Meeting, which held the oral proceeding for this rulemaking, an additional 8 oral public or stakeholder comments
were received. In addition, one additional comment was submitted to the Governor's Regulatory Review Council (G.R.R.C.), as
provided for under R1-6-203. The public or stakeholder comments, both written and oral, and the agency’s responses are pro-
vided below.

Written Comment: September 20, 2014. R12-4-423 Wildlife Rehabilitation License: Define the term “volunteer” and clarify
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that a volunteer receives no compensation; Add “turkey” and “small game mammals” to the list of wildlife that may be pos-
sessed or rehabilitated; Reduce the length of time in which the license examination results [need clarification] remain valid from
five to three years - does this pertain to the original exam given when applying for the first time ever for an AZ Rehab Permit?
Require an applicant to disclose how they intend to humanely euthanize wildlife; Remove requirements specific to applicants
under the age of 18 to comply with USFWS authorizations; Expand the list of continuing wildlife education courses applicable
[need clarification] to the license holders to renew - does this intend to add options or requirements? Eliminate the Department’s
responsibility to provide these courses. I strongly object. The Department has been inconsistent with offering the required con-
tinuing education courses for Wildlife Rehabilitation permit holders, as required by existing regulation. To deny permit holders
an opportunity to meet requirements for continuing education, as required by Department rules, at a reduced or no cost would be
placing additional financial burden on them. Many of the permit holders operate “home-based” facilities with few, if any, people
to assist in their absence. This makes it almost impossible for them to be away from their facility for extended periods of time to
attend out-of-state seminars. It also places a huge financial burden on the permit holder. These costs take critical resources away
from the medical and food supplies, facility maintenance and veterinary care that the permit holder is, and always has been,
responsible for. The Department should not be relieved of their obligation to provide an opportunity for permit holders to meet
the Department’s requirement for continuing education hours, so that license holders may continue to provide their services at
their own expense and with no compensation. Remove option for applicants to depend upon the Department Wildlife Center as
health treatment provider. Medical care should be provided by a licensed veterinarian arranged by the rehabilitator instead of
wildlife center staff - I strongly object. Am I to understand that this means there must be a licensed veterinarian on-site to admin-
ister treatment or that every animal must be transported to one no matter how much that movement would jeopardize the ani-
mals' welfare? That no one else will be permitted to treat the animals? This is unconscionable. It is an obvious way to eliminate,
close down and make “illegal” any small rescue operation. To what end? The death and suffering of even more wild creatures?
To drive “business” to veterinarians who know little to nothing about wildlife medicine?

Agency Response: Yes, the Department believes the amendment that reduces the length of time in which the license examina-
tion results remain valid from five to three years pertains to the exam given when applying for an original Wildlife Rehabilita-
tion license. Yes, the Department believes the amendment that expands the list of continuing wildlife education courses adds
options. Every two years, the Department has organized an optional symposium on wildlife rehabilitation for interested rehab-
bers. Over time, the number of licensees participating has dwindled (less than 25%) to the point where the vast majority of par-
ticipants in the symposium are volunteers, students, and other interested parties. At the last symposium (held in 2012), only one
licensed rehabber out of 37 volunteered time to share their knowledge with others. Most current licensees now prefer to acquire
their required continuing education courses by taking online trainings, researching approved topics, observing new procedures,
shadowing experts in the field (veterinarians or other rehabilitation license holders), or participating in other meetings or ses-
sions related to the rehabilitation field. Pursuing the more nontraditional educational trainings, often provided a no cost or low
cost, does require prior approval from the Department. While, the Department is supportive of promoting future wildlife rehabil-
itation symposiums, the Department would like the licensed rehabber community to be much more active in the organization and
participation of such symposiums. The Arizona Game and Fish Department’s principle operational revenue comes from the sale
of hunting and fishing licenses, hunt permit-tags, stamps and matching funds from federal excise taxes hunters and anglers pay
on guns, ammunition, fishing tackle, motorboat fuels, and related equipment. Over the past several years, sales of licenses, per-
mits, stamps, and tags have trended downward while operational costs and Department responsibilities have either increased or
expanded The Department no longer has the appropriate resources necessary to provide veterinary medical care to wildlife pos-
sessed by individuals under a Wildlife Rehabilitation License. Under current rule, licensees at the time of application are
required to identify a licensed veterinarian who will provide care for wildlife held under their license. The rule also clearly states
that licensees are responsible for any required veterinary expenses. The Department is not proposing that a licensed veterinarian
be required to be on site to administer treatment or that every animal must be transported to one.

Written Comment: September 24, 2014. I am a member of the general public as well as a Wildlife Rehabilitator with current
Department and USFWS licensure for migratory birds, so I do know a little of which I speak. I have never had a problem with
any rules and regulations pertaining to the Department Rehabilitation License or working with the Wildlife Center staff at Adobe
Mountain. I believe that most of the rules are reasonable and meant to protect the wildlife. I made a few comments on the educa-
tional requirements below and I will miss the “old” symposiums. I do wish that all of the rules regarding Migratory Bird Treaty
Act (MBTA) birds were completely in line with USFWS rules. If I understand USFWS rules correctly, except for eagles and
threatened and endangered birds, all species from raptors to passerines are afforded the same protection on the federal level and
I strongly believe that protection should be respected by all involved parties at the State level. As a rehabilitator specializing in
hummingbirds and songbirds, I am particularly sensitive to the Order Passeriformes, consisting of 29 Passerine Families, which
account for over 50% of all the species in North America. These species range in size from the small Bushtit with a 6" wing span
and our special Verdin with a 6.5" wing span to the Common Raven with a wing span of over 4-feet. Nancy Eilertsen wrote in
her forward: On a Wing and a Prayer, “The rehabilitation of passerines is one of the most difficult challenges a wildlife rehabili-
tator can face. There are many species to identify and understand, and most passerines have specific requirements that vary from
species to species and bird to bird. From diets, caging and treatment through release, these delicate birds require more effort in
terms of time and knowledge than do any other animals.” I am not trying to be one of Spiro’s nattering nabobs of negativity, but
I do have very strong opinions with regard to the Passerine families and based on the above information, the following are my
comments along with information to back up my opinions, reasoning’s and requests. Pertaining to R12-4-402, on Monday, Octo-
ber 27, 2003, the Federal Register published Vol. 68, Final Rules and Regulations of the Department of the Interior, Fish and
Wildlife Service, 50 C.F.R. Parts 17,21 and 22. This final rule “created a permit category specifically to authorize migratory bird
rehabilitation.” “In addition to establishing this new permit category this regulation creates two exceptions to migratory bird per-
mit requirements: For public officials responsible for tracking infectious diseases and for veterinarians who receive injured or
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sick migratory birds.” “New Permit Exceptions. This rule also adds a new permit exception to 50 C.F.R. 21.12 to allow Federal,
State, and local wildlife officials, land managers, and public health officials responsible for monitoring public health threats to
collect, possess, transport, and dispose of sick or dead migratory birds or their parts for analysis to confirm the presence or
absence of infectious disease such as West Nile virus and botulism. The exception does not apply to healthy birds, or where cir-
cumstances indicate that the death, injury, or disability of a bird was caused by factors other than infectious disease.” With the
above USFWS rule in mind, my comments on the following rule are: R12-4-402 Live Wildlife; Unlawful Acts - Establish the
Department's authority to euthanize acquired/seized wildlife to provide a mechanism to dispose of said wildlife. With regard to
the words “acquired/seized,” I would like to see the Department’s definitions of these words, and the answers to the following
questions: Is the Department referring to a live, but injured native animal found on the ground? Is the Department referring to
and including orphaned live wildlife that, in good faith and out of concern for the animal, the general public may bring to one of
your offices for help? Are Department employees misleading the public as to their intentions for the animal? Who determines
which orphans are euthanized and what are the person’s qualifications? Is this an arbitrary decision, or are there specific reasons
for any and all decisions? What method of euthanization does each office use? Is the method and the species matched up accord-
ing to the recommendations as outlined in Minimum Standards for Wildlife Rehabilitation as recommended by the National
Wildlife Rehabilitators Association and International Wildlife Rehabilitation Council's Minimum Standards for Wildlife Reha-
bilitation (NWRA/IWRC)? If this includes any bird protected under the MBTA, the Department should not be able to arbitrarily
euthanize anything. Department is not above Federal MBTA Rules and Regulations. On behalf of the birds, I ask if there is any-
one in any office who is qualified, knowledgeable and capable of even definitively identifying a hatchling or nestling bird? I
believe more written information, rules, and regulation should be given to the public and all Department personnel and offices as
to exactly what circumstances and by whose authority any life-ending decisions are reached, regardless of whether the animal is
humanely euthanized or simply left in the transport container to die. Exactly what are the intentions of the Department when
orphaned or injured native wildlife are “acquired” and “seized?” How about more transparency and rules and regulations for
Department employees? Several years ago a Department Mesa Office employee told a member of the public to “put the bird in a
paper bag, start their car and hold the bag up to the exhaust pipe.” I really expect more from those who are supposedly “Manag-
ing Today for Wildlife Tomorrow.” R12-4-423 Wildlife Rehabilitation License - Expand the list of continuing wildlife education
courses applicable to the license holders to renew, and eliminate the Department’s responsibility to provide these courses. I sug-
gest the following: Reduce the required educational hours from eight hours to six hours per three-year licensing period (six or
more hours of continuing education sessions).Remove the requirement that the educational hours must be obtained from “an
accredited university or college; the National Wildlife Rehabilitation Council. . . or; the International Wildlife Rehabilitation
Council. . . .” All of these organizations are grossly overpriced and would put an undue financial hardship on all in-home
licensed rehabilitators. I suggest the Department allow accreditation be obtained not only on-line, but from other species specif-
ically qualified and Department authorized licensed rehabilitators. I do not mean large facilities that admit all birds, but special-
ize in raptors and feed the Passerines turkey crumbles and house them in plastic shoe boxes. A facility like this should teach
“raptor rescue and handling, triage, feeding, conditioning, etc., but not be accredited for non-raptor animals. The teaching reha-
bilitator would get credit hours for education and could only charge actual incurred costs for teaching materials. This would have
to be worked out, but it is doable. During my years as a Wildlife Rehabilitator the Assistant Coordinator of the Department’s
Wildlife Center drilled into me that State law may be more restrictive than Federal Law, but it may never be less restrictive.
Keeping this in mind, please consider a major revise of not only the current rule, but also the “clarifications” being proposed on
the following: R12-4-427 Exemption from Requirements to Possess a Wildlife Rehabilitation License: Clarify that some species
of wildlife may be held and are exempt from special licensing for rehabilitation. Be specific as to exactly which species may be
possessed. Clarify the rule does not allow the license holder to conduct any activities with federally-protected wildlife unless the
license holder possesses a valid license, permit, or other form of documentation issued by the U.S. Please reword this part of the
clarification; this rule is exempting the public from the requirements to possess a Wildlife Rehabilitation License in the first
place, so they are not a license holder. Once again, do not clarity, be specific. In the interest of all species of MBTA birds, do not
fumble around with a bunch of words, be bold and blunt. Simply state that without a Department and federal license, no listed
birds may be possessed by anyone. It should be stated that as a Good Samaritan, the public may rescue and transport an
orphaned or injured bird to a licensed rehabilitator or licensed facility and specify that the bird must be transported immediately;
not tomorrow or next week. Delete (A)(1) completely. All Passeriformes are protected. The only exceptions to this among our
common Passerines are the nonnative English House Sparrow and the European Starling. Delete (A)(2). The order Columbi-
formes; doves; There are six species of federally listed doves and five (5) species of Pigeons. I request the Department remove
the non-specific word “dove” and replace it with Eurasian Collard dove, which are not listed and considered a game bird in Ari-
zona, and feral pigeons. Expand (B)(1) to state, nests, eggs, feathers or any part(s) of a federally listed bird species, dead or alive.
Reconsider (C). Holding wildlife for 60 days is too general and should be tailored to each species. Rewrite (E). I suggest this
section be completely rewritten for the following reasons: The public is not capable of determining if an animal is rehabilitated
or suitable for release, just as they are not qualified to determine what is wrong with it in the first place. The public cannot raise
any animal (mammal, avian, reptile, amphibian, etc.) without habituating or usually, imprinting. They simply do not understand
wildlife vs. domestic. Unwittingly they are giving any native wild animal in their possession an automatic death sentence. After
60 days of guaranteed inappropriate care, a veterinarian doesn’t want the animal. The truth is most veterinarian clinics will not
even accept wildlife, they will call a rehabilitator. Exactly what is a professional rehabilitator to do with a broken leg, an injured
wing or back, as it is long past the time of being successfully treated? The 60 day possession limit is about 59 days too long.
Define (E)(2). If the Department tells the public that an individual may “humanely” kill an animal, then explain the appropriate
and acceptable methods they may use as outlined in the NWRA/IWRC Minimum Standards publication. (E)(3). Unless the pub-
lic is going out in the community to educate in classrooms and other functions, the Department should create a new rule similar
to R12-4-419 (Game Bird Hobby License). As a matter of fact, why doesn’t the Department simply change the name of R12-4-
427 to Hobby License for Legally Possessed Life Native Wildlife and revise the rules accordingly? (F) Is this a joke? The
Department is going to allow two Orders of Federally Listed birds to be possessed for 60 days by anyone? But, in (B)(1), these
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same people are not exempt from federal law? The general public is under the impression that only eagles and threatened and
endangered birds are protected. The public cannot even distinguish a nestling pigeon from a Red-tailed Hawk. To me this entire
rule is wrong, confusing and a blatant contradiction of itself. The rule is also very much in conflict with R12-4-423 Wildlife
Rehabilitation License. Layer after layer of rules and regulations are issued to control the actions of licensed rehabilitators, yet
the general public has absolutely no oversight, even though they may legally possess more animals in aggregate than a licensed
person? This is crazy. I repeat, delete R12-4-427 entirely, rename it, and start over. Replace “Wildlife of Special Concern” with
“Species of Greatest Conservation Need.” Believe it or not — I have no comment. With the ever continuing loss of habitat cou-
pled with the current drought, and the accelerated rate of climate change, as John W. Fitzpatrick (Executive Director of the Cor-
nell Lab of Ornithology) states in his Opinion marking the 100-year anniversary of Martha (the last passenger pigeon’s death),

“Drive along our iconic Western desert highways and you may not notice anything unusual, but it’s a bird habitat in crisis.”
Another important factor of consideration when making rule changes regarding the welfare of wildlife is today’s reality, as fac-
tually written by Richard Coniff, an author who writes about wildlife for Smithsonian, National Geographic and other maga-
zines,”...wildlife in this country must share this land with a growing population of about 84 million owned cats, and anywhere
from 30 to 80 million feral or stray cats. . .” Using deliberately conservative assumptions, federal researchers recently estimated
that free-ranging cats killed about 2.4 billion birds annually in the lower 48 states. Outdoor cats also kill about 12.3 billion small
mammals a year; not just the proverbial rats and mice, but also chipmunks, rabbits and squirrels, and about 650 million reptiles

and amphibians. In some cases, they are pushing endangered species toward extinction.” With all of our wildlife under a constant
threat of death from so many factors, I think it is important that we have rules and regulations to help protect and conserve our
wildlife. With Wildlife Conservation as our goal, I would like to see the Department and the licensed rehabilitators have a rela-
tionship in concert with each other rather than a contentious one. Please read all of above, think about it and at least give some
consideration to suggested changes and revisions.

Agency Response: In relation to wildlife, the Department defines wildlife given, donated, or anonymously left at an office as
“acquired” wildlife; and confiscating wildlife that is likely to escape, poses a threat to public health, safety, or welfare, wildlife
populations or wildlife habitat, or held in an inhumane manner as “seized” wildlife. The rule applies to all wildlife; both lawfully
and unlawfully held wildlife. In order to protect native populations of the state’s wildlife, the Department needs to have the abil-
ity to acquire, seize, or euthanize individual animals when deemed necessary. The Department is not sure what the commenters
question relating to misleading the public is in regards to, but the rule is being amended to specifically add “euthanize” to the list
of possible outcomes in an effort to be more transparent. In each case the Department determines the best course of action based
on the circumstance and utilizes trained personnel to affect management actions to ensure native population protection and pub-
lic safety. The Department mandates humane treatment of all wildlife, including those held under special license. Under A.R.S.
§ 17-102, wildlife, both resident and migratory, native or introduced, found in this state, except fish and bullfrogs impounded in
private ponds or tanks or wildlife and birds reared or held in captivity under permit or license from the commission, are property
of the state and may be taken at such times, in such places, in such manner and with such devices as provided by law or rule of
the commission. When it is determined euthanasia must be performed, the Department's uses humane methods to dispatch an
animal. The appropriate method is determined on a case-by-case basis, but all methods cause minimal pain, stress or anxiety,
produce rapid loss of consciousness and death, exhibit consistent and predictable action, are easily and safely administered by
properly trained personnel, cause minimal psychological stress to the animal, interrupt consciousness and reflexes simultane-
ously and are consistent with the National Wildlife Rehabilitators Association and International Wildlife Rehabilitation Coun-
cil's Minimum Standards for Wildlife Rehabilitation. The commenter's interpretation of the proposed rule change is incorrect.
The rule requires a Wildlife Rehabilitation License to complete eight or more hours of continuing education sessions on wildlife
rehabilitation or veterinary medicine in a three-year period. Acceptable continuing education courses may be obtained from: an
accredited university or college; the National Wildlife Rehabilitators Association; the International Wildlife Rehabilitation
Council; or any other applicable training opportunities approved by the Department in writing. Other applicable training oppor-
tunities include taking online trainings, researching approved topics, observing new procedures, shadowing experts in the field
(veterinarians or other rehabilitation license holders), or participating in other meetings or sessions related to the rehabilitation
field. Pursuing the more nontraditional educational trainings, often provided a no cost or low cost, does require prior approval
from the Department and each training opportunity will be evaluated on a case-by-case basis. R12-4-427 is necessary because it
allows members of the general public to temporarily possess certain wildlife species without a special license. With thousands of
inter-actions between the public and baby birds and rabbits each year, the Department feels it is appropriate for individuals to
pick up birds fallen from nests or small mammals displaced or trapped in urban environments in an attempt to help these species.
Without this exemption an adult or child that picks up a baby bird or rabbit and brings it home to temporarily care for it would be
in violation. The Department feels the rule as worded is working well for the intended purpose. The rule states the following spe-
cies may be held without a special license, unless listed as restricted live wildlife: passerine birds, doves, quail, pheasant, chu-
kars, rodents, hares, and rabbits; the Department believes the list provided in rule is sufficient. This section only applies to
possession of select taxonomic groups of sick, injured, or orphaned birds and small mammals. It intentionally does not exempt
individuals from other applicable local, state or federal rules, statutes, or regulations, see R12-4-427(B). Sixty days is an ade-
quate time-frame for animals to recover from most injuries. This rule is specifically for Good Samaritans who wish to help the
injured wildlife found in their yards. There is no rule that prevents those persons from taking injured wildlife directly to a
licensed wildlife rehabilitator or veterinarian.

Written Comment: September 24, 2014. I am writing to make my comments about Arizona Proposed Rule Changes that will
impact me personally as well as my small business. I have kept a very small reptile business for the past several years. I have
also been into keeping and raising reptiles in Arizona since 1993. I am very concerned with two potential aspects of the Arizona
Proposed Rule Changes. First, I am very concerned with the portion that requires a health certificate for animals being imported
into the State, whether they be reptiles, mammals, or otherwise. Do we require health certificates for humans coming into the
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State? Aren't humans responsible for the transmission of potential diseases that harm humans more so than other animals? I
know specifically in the reptile trade that animals are imported in large quantities or that have a very low market value of $20 or
less in many cases. Requiring a health certificate on these animals will price this industry out of existence. The pet trade is
already a heavily regulated trade. These rules will be a serious threat to the pet industry within our State. Our State is already
under significant economic hardship due to our current poor economic conditions. It would be more realistic to require health
certificates only for species with a known history of being able to cause health issues or may be a threat agriculturally than to
simply implement a requirement that would outright destroy a significant portion of the pet trade. These regulations are burden-
some, unnecessary, and appear to be authored by people or organizations with ulterior motives. This change is bad for Arizo-
nans. I am also concerned about including federally listed threatened and endangered species as restricted live wildlife.
Arizonans should decide what wildlife is restricted within our State. We should not permit outside entities, governmental agen-
cies or otherwise, to determine what wildlife is restricted within our State. This is ceding our own legislative authority to outside
interests and is irresponsible to the people of Arizona.

Agency Response: Many individuals, who provided comments on the Department’s proposed modifications to rule R12-4-405,
were unaware of the Arizona Department of Agriculture's rules. The proposed amendment does not establish a requirement for a
health certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in those
species. Following significant public comment opposing the proposed amendment to restrict federally listed “endangered or
threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision to with-
draw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threatened and
endangered species.

Written Comment: September 25, 2014. Regulation of pet birds should not happen unless all animals coming into our state
have the same requirements.

Agency Response: The proposed rulemaking does not address “pet” birds; however, a number of proposed changes impact
“wildlife” bird species. Due to the variety of species and the concerns that go with them, it is not possible to regulate all animals
in the same manner.

Written Comment: September 25, 2014. | have issue with a number the items included in the Five-year Review Report recom-
mendations and amendments. I would like information on any public meeting where these items are discussed. My main issue is
with: 4-406 Restricted Live Wildlife - Indicate that federally listed threatened/endangered species and all transgenic are
restricted live wildlife and R12-4-425 Restricted Live Wildlife Lawfully Possessed without License or Permit Before the Effec-
tive Date of Article 4 or Any Subsequent Amendments - Require a person holding restricted wildlife, before the rule change, to
notify the Department of which species are possessed, purpose of possessing, and individual unique identifiers. - Require a per-
son to provide information to the Department to improve enforcement capabilities and help prevent a person from substituting
animals under the exemption. - Restrict propagation of live wildlife lawfully possessed under this rule. - Specify the transfer of
wildlife held under this rule by the licensee will nullify the exemption. . .- Remove language implying that offspring are exempt
since propagation is no longer authorized under this Section. - Require a person to report any previous offspring in order to
exempt offspring from the requirements of this Article. - Require a person to permanently mark wildlife possessed under this
rule. I currently maintain and breed wildlife listed as threatened or endangered species by the USFWS. I follow all federal regu-
lations including annual reporting on these species. The offspring I produce are critical to the survival of these species in the
United States. Your proposed regulations are not only redundant to federal regulations but are contrary to conservation of these
species.

Agency Response: The Department provided the commenter with the date, time, and location where the public meeting was
going to be held. Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species.

Written Comment: September 25, 2014. Following are my comments relating to the upcoming proposed rule change by the
Department. My comments come from the viewpoint of a private individual, a business owner with multiple businesses that buy,
sell, and trade animals, a board member of a non-profit rescue for tortoises and an individual with a role in the research commu-
nity. I consider myself an animal advocate with a background that includes working in zoos, private, and academic research
facilities and own a pet shop, animal trade show, and private farm. I am not only a stakeholder, but a leader in the animal com-
munity and work to ensure the best for animals in my care as well as those held by others. I have been a resource for both state
and federal agencies and have always willing to help when asked. R12-4-401. Live Wildlife; Unlawful Acts - Establish the
Departments authority to euthanize acquired/seized wildlife to provide a mechanism to dispose of said wildlife. I am not against
this proposed rule change if the Department makes a reasonable attempt to place the animal before euthanizing them. I would
encourage the agency to add additional language to the rule that they will make reasonable efforts to find a suitable placement
for the animal prior to euthanizing the animal. R12-4-405. Importing, Purchasing, and Transporting Live Wildlife Without an
Arizona License or Permit - Require mammals, birds, or reptiles imported into this state to be accompanied by the health certifi-
cate required under 3 A.A.C. Chapter 2, Articles 4 and 6, when applicable to minimize disease exposure to wildlife populations.
I am opposed to the proposed rule for the following reasons: 1. It is unclear what reptiles and birds other than ratites require a
health certificate. The referenced code 3 A.A.C. Chapter 2, Articles 4 and 6, (also referred to as R3-2-601) which requires “ani-
mals” to be accompanied by a health certificate states “The following terms apply to this Article: “Animal” means livestock,
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feral swine, ratite, bison, water buffalo, oxen, llama, and any exotic mammal not regulated as restricted live wildlife by the
Department.” Most mammals, birds, or reptiles are not included in the definition of “Animal” and do not require a health certif-
icate per the referenced code. 2. The proposed rule deals with animals intended as captive pets, which are not allowed to be
released into the wild (already addressed in an existing rules) and should have little impact on wild populations. 3. Requiring
health certificates for all mammals, birds, and reptiles would lead to selective enforcement, rampant unenforceable violations,
and a huge economic impact should the Department try to enforce this on the pet industry. The proposed rule would require all
pet animals such as mice, rats, hamsters, leopard geckos, corn snakes, and king snakes to be examined by an accredited veteri-
narian before they are shipped into the state. The industry would not be able to absorb the cost. The proposed rule would have
the unintended result of damaging the industry to a point that it could end the legal trade in pets. R12-4-406. Restricted Live
Wildlife - Indicate that federally listed threatened and endangered species and all transgenic are restricted live wildlife. I am
opposed to the proposed rule for the following reasons: 1. It is redundant. The Endangered Species Act (ESA) already controls
the activity relating to threatened and endangered species. The Lacey Act deals with the trade in wildlife, fish, and plants that
have been illegally taken, possessed, transported or sold. 2. The proposed rule may also be in violation of ESA 6(f)(2). 3. 16
U.S.C. 1538 and the ESA Section 9(a)(1)(E) and (F) do not prohibit the activity the proposed rule would restrict. 4. There are
already many federally listed endangered or threatened species in successful breeding programs in Arizona. If the proposed rule
is implemented it will immediately result in legally possessed animals and their owners to be in violation of the rule. 5. The rule
does not address the disposition of the once legally held, endangered species. Are they to be destroyed, turned over to the state,
or “grandfathered in?” There are more endangered reptiles and birds in breeding programs held by the private sector than in
z00s. Zoos simply do not have the space to work with all of these animals. Additionally, will captive breeding of endangered
species now be banned in Arizona since R12-4-425 restricts propagation of live wildlife lawfully possessed and the removal of
language implying that offspring are exempt since propagation is no longer authorized under this rule is also proposed? 6.
Restricting transgenic animals imposes unnecessary restrictions and annual reporting paperwork on the universities and research
facilities that house thousands of transgenic mice, amphibians, and fish used in research in efforts to restrict the small amount of
transgenic zebrafish already in aquaculture. 7. The restricted nonhuman primate should not be a blanket ban on all primate spe-
cies. That is simply poor rulemaking based on hysteria. R12-4-406. Restricted Live Wildlife - Include all wildlife, as defined
under 17-101, and listed under AIS Director's Order #1 as restricted live wildlife. I am opposed to the proposed rule for the fol-
lowing reasons: 1. It is unclear as to how this rule is to be applied. A.R.S. §17-101-24 defines wildlife as: “Wildlife” means all
wild mammals, wild birds and the nests or eggs thereof, reptiles, amphibians, mollusks, crustaceans and fish, including their
eggs or spawn. AIS (Aquatic invasive Species) Director's Order #1 deals with aquatic invasive species. Will the rule include all
wildlife as restrictive wildlife as well as all aquatic invasive species as restricted wildlife or are only AIS species listed as
restricted wildlife? If the latter is the case why is the term “Wildlife” defined as part of the rule. The rule is unclear and redun-
dant. R12-4-426. Possession of Primates - Restrict the possession of primates to zoo license holders, research facilities, and per-
sons exempt under R12-4-425. T am opposed to the proposed rule for the following reasons: 1. The proposal is confusing,
dramatic, and misleading as notable attacks on people from primates and the chimpanzee incident cited in the proposal are from
nonhuman primates already restricted in Arizona. 2. This is redundant and selective enforcement. Individuals that own nonhu-
man primates for commercial or breeding purposes are already required to be licensed by the USDA. There are very specific
caging requirements owners must maintain for their USDA license. In addition, the state veterinarian already requires documen-
tation that any nonhuman primate entering Arizona be free of zoonotic diseases. Many of the diseases listed in the proposal that
nonhuman primates carry are also lethal to most nonhuman primates. Herpes B, while naturally occurring in 80% of macaque
species is not naturally occurring in New World primates. Banning lemurs or New World primates such as marmosets and tama-
rins because of chimpanzee attacks and Herpes B exposures is wrongful enforcement. Arizona should continue its partial ban of
nonhuman primates and explore a registration process for nonhuman primates as other states have implemented. R12-4-420. Zoo
License - Restrict the disposition of restricted live wildlife from zoos to a private game farm in an effort to protect wildlife
resources and prevent unregulated breeding of wildlife. I am opposed to this rule for the following reason: 1. This rule is redun-
dant and selective enforcement. If the wildlife is restricted, both parties should already be licensed through the Department to
maintain the species. If already permitted to have the species through the Department, why would there be an additional restric-
tion on owning the restricted live wildlife?

Agency Response: The Department has revised the rulemaking to state the Department shall make reasonable efforts to find
suitable placement for any animal prior to euthanizing it. Many individuals, who provided comments on the Department’s pro-
posed modifications to rule R12-4-405, were unaware of the Arizona Department of Agriculture's rules. The definition under
R3-2-101 “animal” that applies with respect to Article 1 would be the definition in that Article. For the purposes of a health cer-
tificate, the applicable definition is under R3-2-601, which states “Animal” means livestock, feral swine, ratite, bison, water buf-
falo, oxen, llama, and any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department.
The animals addressed in Article 6 and that require a health certificate are namely bison, cats and dogs, psittacine birds, zoo ani-
mals, non-restricted live wildlife cervidae, and macaque monkeys. The Department’s proposed rule modifications simply add
clarification to the existing health certificate requirements for imported wildlife. The requirement of a health certificate for the
importation of animals was established by the Arizona Department of Agriculture to protect the citizens, livestock, and wildlife
of Arizona. The risk of the importation of disease by the unregulated movement of animals by individuals is well established
(plague and brucellosis are two examples of diseases that were not present on this continent before Europeans arrived; there are
many more). The Department of agriculture rule R3-2-602 states, “all animals and poultry transported or moved into the state of
Arizona, unless otherwise specifically provided for in this Article, must be accompanied by an official health certificate from the
state of origin”. Under the Department of Agriculture rule “animal” is defined as livestock, feral swine, ratite, bison, water buf-
falo, oxen, llama, and any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department.
The Department of Agriculture's requirement is not new and the Department’s reference to the rule is included to clarify existing
requirements. Animals imported under R12-4-405 are not to be released into the wild, but the Department's experience has been
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that animals do escape. If those animals are able to exist in the wild, they will pose a risk to our native populations as we have
found with the African rosy-cheeked lovebirds and the Eurasian collared doves. Please note this rule does not establish a require-
ment for a health certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact
trade in those species. Following significant public comment opposing the proposed amendment to restrict federally listed
“endangered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the
decision to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to
threatened and endangered species. The Department is concerned transgenic wildlife species could negatively impact native
wildlife and their habitats if not cautiously regulated. By listing transgenic species as restricted live wildlife the Department will
have an opportunity to evaluate the potential impact of these species through the Department’s special licensing process before
they are imported into the State. The Department is aware of some institutions using transgenic mice and rats for medical or sci-
entific research that are not registered with the U.S. Department of Agriculture and are therefore not exempt per R12-4-
407(B)(10). These facilities use a large number of transgenic fish, mice, and rats and complying with the Department's special
license requirements would create an unnecessary burden (e.g., tracking deaths and births of these mice and rats). As a result, the
Department proposes to exempt research facilities from special license requirements for transgenic species. Please note, trans-
genic species do not include natural hybrids (the crossing of two animals through natural reproduction). Only wildlife forms cre-
ated through genetic manipulation (e.g., transferring genes from one organism into the genome of another) will be restricted.
Adding nonhuman primates to the list of restricted live wildlife is not an “all out ban” on nonhuman primates. The Department
has been tracking and responding to nonhuman primate incidents since 1994. Currently as you stated, only the great apes are
restricted to special license holders. Of the 48 human bites and exposures documented in Arizona, all have been from non-
restricted primates held without special license. The restriction of all nonhuman primates will allow the Department to document
current animals legally held and the owners may continue to possess these animals under R12-4-425. The potential for disease
transmission, including Herpes B is very real and privately owned primates escape frequently, thus the incidents cited above.
Zoos, breeding facilities and scientific research facilities would continue to operate under their current special licenses, issued by
either the Department of Agriculture or the Department of Game and Fish. Currently, 22 states have a full ban on private owner-
ship of nonhuman primates: Alaska, California, Colorado, Georgia, Hawaii, Illinois, lowa, Kentucky, Louisiana, Maine, Mary-
land, Massachusetts, Minnesota, Montana, New Hampshire, New Jersey, New York, Oregon, Pennsylvania, Utah, Vermont, and
Washington. Three states have a partial ban on private ownership of some nonhuman primates: Connecticut, Florida, and Ten-
nessee; 7 states require a permit or registration to possess nonhuman primates as pets: Delaware, Idaho, Missouri, New Mexico,
North Dakota, Rhode Island, and Wyoming; 3 states require a permit to possess some nonhuman primates as pets, while allow-
ing others without a permit: Mississippi, Texas, and Wisconsin. Fourteen states allow nonhuman primates as pets: Alabama,
Arkansas, Indiana, Kansas, Michigan, Nebraska, Nevada, North Carolina, Ohio, Oklahoma, South Carolina, South Dakota, Vir-
ginia, and West Virginia. The Department believes that maintaining the current rule and initiating the suggested registration pro-
cess would not substantively reduce the risk to human health and safety. The commenter's interpretation of the proposed
amendment is incorrect. The proposed rule allows a zoo to dispose of restricted live wildlife as follows: giving, selling, or trad-
ing the wildlife to another zoo license holder or another appropriately licensed or permitted facility in another state or country;
giving selling, or donating the wildlife to a medical or scientific research facility exempt from special license requirements under
R12-4-407; exporting the wildlife to a zoo accredited by the Association of Zoos and Aquariums or Zoological Association of
America; or as otherwise directed by the Department.

Written Comment: September 26, 2014. Please do not put a death nail into the all of the work private citizens who own legal
and legitimate by U.S. law threatened and endangered species. Zoos and aquariums do a poor job of making rare species com-
mon, there are not very many zoos that work with species citizens like to keep and I have a friend who has federally listed boas
that were given to him by a zoo that no longer wanted them. My friend gives the offspring from the zoo stock to friends all over
the U.S. He sells them only in the state in which he lives and to people he does not know. It is how federal law allows people to
propagate endangered animals. I have kept reptiles for 40 years and the only people who do not like the fact that citizens breed
and keep harmless endangered species are zoo people, some law enforcement personal, jailers, a few lawyers, and animal rights
nut jobs. This new law will turn people off. If you were to ask most citizens if private citizens should be allowed to keep and
breed harmless endangered animals that are easy to keep, most would say yes. The younger generation of adults are the biggest
supporter of this, many have reptiles for pets or have a friend or teacher who keeps them and they know that future for many rare
animals may only be captive populations. Climate change is fact, islands will only get smaller. Human populations will grow to
13 billion in our life time. Did you know that reptiles taste like a chicken in third world parts of the world? I will give you an
example of what good things have happened when the government let the most endangered boa found only in the fog desert on
the very bottom of Madagascar not be a federally listed animal; that boa is the Dumerals Boa. It all started with eight wild snakes
that found their way to private keepers. That was in the late 1980s, Dumerals boas are a staple in the pet trade today just like ball
pythons, boa constrictors, king snakes, and corn snakes. Dumerals boas will never go extinct in the pet trade unless the Depart-
ment turns good laws into bad laws. Say no to this radical agenda 21 stuff. Do you know what is nice about living in America?
The freedom to have a hobby that you like that does no harm to our environment, no harm to others, educates others about wild-
life, and how important it all is. The more people who keep wild animals, the more they are willing to help the people who sup-
port wildlife projects. Making bad laws like this only makes the average citizen vote for politicians like Republicans that only
want to cut important wildlife projects. The reptile and amphibian community is still very upset with USFWS for the Burmese
python rule. We all know that south Florida is very swampy, tropical, and warm in the winter - not cold and dry like Arizona. I
have lost all respect for the U.S. Geological Survey for lying to the public and scaring the people of New York on Animal Planet.
If this law passes, I will not bother getting my Arizona hunting license from an agency that does not support our rights and takes
away our freedoms. I use to think that we could have good government. I have never voted for a Republican in my life, but when
I see laws that turn good people into criminals and even make them a felon for such a thing it makes me want to be a libertarian
and say the government is all bad. It is all about the special interest money they are all bought off anyway. They all make bad
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laws, thanks lobbyist and good luck to all you rare federally listed tortoise breeders out there - that was a nice pipe dream you
had. Do not make rare animals even rarer. Do not be the problem, let's be the solution. Let's have good government for the peo-
ple and by the people.

Agency Response: Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species.

Written Comment: September 26, 2014. I am a reptile breeder. I do this for the enjoyment and fulfillment of keeping the dif-
ferent species of orders from disappearing due to hunting or being killed due to lack of knowledge. Breeders are one of the last
resorts for many animals and reptiles. We do not believe in over collecting. That is bad for all animals.

Agency Response: With the decision to withdraw the federally listed species from the restricted wildlife list, the prohibition on
propagation will not apply to threatened and endangered species.

Written Comment: September 26, 2014. I am sure that you know when money talks as in destroying habitat for farmland,
houses, and businesses all the laws that you make just go in one ear and out the other. How many golf courses do we have in Ari-
zona? How many housing developments do we have in the greater Phoenix Area? How many business parks and housing devel-
opments were built in Southern California? Many reptiles have benefited from captive breeding programs. The Pueblan Milk
snake is a good example. It was once legal to take Pueblan Milk snakes from the wild and breed them and sell their offspring.
Now Mexico has banned the exportation of any wildlife. Now the people who have bred the Pueblan Milk snake do not need any
more snakes to be taken from the wild. These snakes are inexpensive now and the wild snake population will not be endangered.
I feel other animals can benefit from captive breeding as well. This is America. I have served in the U.S. Army; have been to
Iraq, Taiwan, and Mexico. We should feel so blessed to live in the U.S. The government is slowly taking away all of our rights. I
love old muscle cars; the government wants to send them to the crusher. I also like guns; again the government wants to shut that
down. The Department is not going to stop all the poaching activity in the world. When the cost of the reptile goes down, so does
the demand for that animal. Using mass punishment just is not going to work in this country. The government needs to start lis-
tening to people and their ideas.

Agency Response: With the decision to withdraw the federally listed species from the restricted wildlife list, the prohibition on
propagation will not apply to threatened and endangered species.

Written Comment: September 26, 2014. I consider myself an amateur at herpetology and less so at politics. What I do know is
that the Department's time and the taxpayers' money is better and constructively spent by addressing other issues. Rewriting
what is already written tells me that we're not concentrating on other issues, such as conserving land, keeping the land clean
from pollution, and many other issues that plague our state. Leave alone what ought to be left alone and focus on the issues that
will ensure the beautiful State that we live in.

Agency Response: The Department appreciates your having taken the time to submit your comment for consideration. It is
important to note, the Arizona Game and Fish Department’s principle operational revenue comes from the sale of hunting and
fishing licenses, hunt permit-tags, stamps and matching funds from federal excise taxes hunters and anglers pay on guns, ammu-
nition, fishing tackle, motorboat fuels, and related equipment. Not one cent comes from the general fund (Arizona tax dollars).

Written Comment: September 26, 2014. I feel outraged that I have an education business for kids to help protect reptiles and
native wildlife and the Department has decided to propose ridiculous acts like these to charge fees per reptile. I have close to 30
reptiles, all of which are kept well and maintained in large cages and fed extremely well. I also willingly take in unwanted rep-
tiles and find them new homes, for free. These rules are ridiculous and could negatively affect my business that I have worked
hard to grow and maintain. The Department never regulates anything anyways, if it did it would not have people hunting out of
season - which happens all the time. Take down the rules on reptiles and have a good day.

Agency Response: Many individuals, who provided comments on the Department’s proposed modifications to rule R12-4-405,
were unaware of the Arizona Department of Agriculture's rules. Under Department of Agriculture rules, animals addressed in
Article 6 and that require a health certificate are namely bison, cats and dogs, psittacine birds, zoo animals, non-restricted live
wildlife cervidae, and macaque monkeys. The Department’s proposed rule modifications simply add clarification to the existing
health certificate requirements for imported wildlife. It is important to note, this rule does not establish a requirement for a health
certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in those spe-
cies.

Written Comment: September 27, 2014. Regarding one of the proposed rule changes for R12-4-406. Restricted Live Wildlife;
referring to the statement “all federally listed threatened and endangered species and transgenic wildlife as live restricted wild-
life,” is the list in question the following? http://ecos.fws.gov/tess_public/pub/listedAnimals.jsp. If yes, I am concerned that the
USFWS List of Endangered and Threatened Wildlife 50 C.F.R. 17.11 contains non-U.S. species common in the pet trade such as
several popular species of cockatoos, day geckos, chinchillas, and brush tailed bettongs. I currently have a pair of brush tailed
bettongs. I have supplied offspring to many zoos and educational programs. Establishing secondary populations of endangered
and threatened animals is what allows for the possibility reintroduction back into the wild. I feel strongly that this change will do
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much more harm than good. Importation of endangered species into the U.S. is already strictly regulated at the federal level. The
holding and breeding of captive nonnative endangered and threatened species within the US does not affect the wild populations.
Once these animals are already here it is our responsibility to be good stewards of these species. This is already covered by the
necessity of Captive-bred Wildlife permits and interstate transfer rules at the federal level. Further regulation at the state level is
unnecessary.

Agency Response: Federal law, 50 C.F.R. 17.11, which provides a list of threatened and endangered wildlife and may be
accessed via the following hyperlink: (http://www.gpo.gov/fdsys/). Following significant public comment opposing the pro-
posed amendment to restrict federally listed “endangered or threatened” species, the proposed recommendation is removed from
the Notice of Final rulemaking. With the decision to withdraw the federally listed species from the restricted wildlife list, the
prohibition on propagation will not apply to threatened and endangered species.

Written Comment: September 27, 2014. For R12-4-404, it is already against the law to release wildlife in Arizona, offspring
are still wildlife? Correct. For R12-4-405 and R12-4-407, reptiles and amphibians should be exempt from veterinary testing as
there are few veterinarians who qualified to do such health certificate testing. What are we testing for? The words “health certif-
icate” make a very vague statement and should be clarified. Those Reptiles and amphibians that may come into contact with
wildlife, through illegal release would not have been tested anyway. For R12-4-406 and R12-4-425, what Reptiles and amphibi-
ans are included? To me, these rules seem to be in conflict with one another. I have four Thamnophis eques adults and 13 neo-
nates which are state protected, and now federally listed. Per USFWS, my animals are grandfathered and need no permitting. I
have kept and bred this species since 1970. How will this change affect my animals. I'm concerned. All of the other changes I
can agree with, although I think most of the changes are going to be impossible to enforce, every goldfish brought into Arizona
would have to have a Health Certificate.

Agency Response: Animals imported under R12-4-405 are not to be released into the wild, but the Department's experience has
been that animals do escape. If those animals are able to exist in the wild, they will pose a risk to our native populations as we
have found with the African rosy-cheeked lovebirds and the Eurasian collared doves. The proposed rulemaking does not estab-
lish a requirement for a health certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will
not impact trade in those species. The Department disagrees. R12-4-425 governs requirements applicable to persons who pos-
sess wildlife that has become restricted under R12-4-406. It provides a person who possesses newly restricted live wildlife to
continue to do so without having to obtain a special license.

Written Comment: September 27, 2014. I urge the Department to table the proposed rulemaking that further restricts the pos-
session and breeding of captive animals in Arizona, since the effects will directly hinder the ability of citizens to own animals in
Arizona. In addition, several propositions are unconstitutional and would be judicially considered arbitrary and capricious if liti-
gated. For example, limiting zoo licenses to the American Zoo Association (AZA), when other associations exist in Arizona
including the Zoological Association of America (ZAA). See Proposed Rule 12-4-420. The Department has a duty to honor pri-
vate ownership rights of animals without regulatory and economic frustration. The economic impacts described in the Register
pale in comparison to real monetary losses of owners of captive animals and depress regulatory free opportunities for citizens'
adults and children to enjoy possessing animals as pets, which has long been the status quo in Arizona. Before amending the
wildlife code, I urge the Department to publicly meet with private owners of animals in Arizona including members of USARK
to learn how this rulemaking will impact them and develop reasonable rules if truly necessary. I practice wildlife law in the U.S.
and over the last five years I have documented a trend of animal rights activists misinforming wildlife agency officials to further
their media campaigns advocating new state wildlife laws that ban private ownership of captive-bred animals, especially reptiles
and amphibians as pets. Wildlife agencies that have caved into these campaigns, have essentially criminalized animal ownership
without any legitimate scientific justification. The laws are changed under the veil of protecting public health and safety, protect-
ing wildlife and habitat, promoting animal welfare and stopping a black market trade that no longer exists due to private citizen
breeding efforts. Although the notice states a citizen may review scientific evidence at the Department's headquarters, there is
absolutely no literature cited after the assertions justifying needs for the proposed rulemakings. In states that have passed draco-
nian laws restricting or prohibiting specific animal ownership, selective enforcement is rampant and abuse of power by agency
officials. Good people with no criminal records are prosecuted and livelihoods are destroyed. Healthy animals are arbitrarily
seized and ultimately euthanized due to poor treatment by inexperienced wildlife officers, not their owners. Zoos, aquariums,
nature centers, and private citizens must give up their animals or go out of business. The worst case I have documented occurred
in Tennessee in 2011, when an unpermitted venomous snake owner was bitten while negligently free-handling the serpent. He
refused medical treatment that ultimately led to his death in fear of his snake collection being confiscated and euthanized by an
official of the wildlife agency known to destroy pet snakes and prosecute and incarcerate their owners. On a brighter note, let me
remind the Department that several private citizens have mastered the art of breeding animals and reversed trends of extinction
for hundreds of species, especially reptiles and amphibians that were considered rare just 15 years ago. Legal markets of captive-
bred animals exist as a result; however, the uninformed and deceptive continue to coin it a black market. Many of these species
have been undeservingly petitioned for federal listing by animal rights groups cloaked as wildlife conservation organizations.
The animal trade should not be suppressed, since it is the only avenue for private citizens to interact with animals, hands on as
pets. These animals have long been legal to possess, breed, purchase, and sell in Arizona. Without having hands on bonding rela-
tionships with pets, humans digress from being the conservation minded stewards of our planet. I urge the Department to floor
the proposed rulemakings and maintain the status quo, the tradition of the Department.

Agency Response: The commenter's interpretation of the proposed amendment is incorrect. The Department is not limiting zoo
licenses to AZA; the Department is proposing to recognize the AZA and ZAA. The proposed amendment allows a new zoo
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license applicant to submit photographs of its existing facility if the applicant is not a member of a recognized, peer-policed zoo-
logical association. Submitting photographs of a facility requires little effort or expense and is nondiscriminatory. Following sig-
nificant public comment opposing the proposed amendment to restrict federally listed “endangered or threatened” species, the
proposed recommendation is removed from the Notice of Final rulemaking. With the decision to withdraw the federally listed
species from the restricted wildlife list, the prohibition on propagation will not apply to threatened and endangered species.

Written Comment: September 27, 2014 (this comment was also forwarded by another person on the same day, stating
that they support the comments provided). I wish to comment briefly on some of the proposed rule changes affecting the
ownership of wild animals in Arizona. For R12-4-404, the term “noncommercial use” should be better defined. It has been my
understanding that rules already exist prohibiting the sale of native wildlife by Arizona citizens. However, an out-of-state person
holding a valid collecting license is able to collect and then transport these animals to their home state to propagate and sell
them. I agree with the amendment that allows persons to use reptiles for aversion training. Do they need to undergo any training
and licensing or permitting process, or does the Department check their holding licenses or collecting permits to make certain
they have all of the applicable legal documents? I have several clients who do this training. For R12-4-405, health certificates do
not necessarily guarantee the health of the animals listed thereon, only that an accredited veterinarian (such as myself) has exam-
ined them and certified that they appear to be “free from visible signs of infectious or communicable diseases.” There is no list
on the certificate for those diseases which we feel the listed animals do not have. If private persons must have such certificates
for their animals coming into Arizona, this must surely also apply to all of the pets sold by pet stores including the big chains
such as Petco and PetSmart for their hamsters, Guinea pigs, rats, mice, reptiles, birds, and so on. This would also include feeder
rodents. This will place an additional cost on each and every animal; who among the Department's staff will inspect all of these
animals and check these certificates? Should this apply equally to fish? This places a huge financial burden on persons who deal
with these animals or acquire them for their own personal collections, the pet trade, expos, or shows. When the rule says “all
mammals” does this include dogs and cats (currently not required unless they arrive on an airline or from a foreign country), all
hoofstock, even wolves for repopulation by the Department in Southeastern Arizona? I do support the reintroduction of wolves
into Arizona. Markets that [ have visited in Phoenix with live aquatic wildlife have included several species of ranid frogs,
aquatic, turtles, and crayfish. Can the Department be certain none of these become pets? They would also need a health certifi-
cate if they are alive in the markets (we can argue about this inhumane treatment another time). We already have regulations pro-
hibiting the release of exotic animals into the wild. Health concerns are only one issue. Potential establishment in the wild is
another. But such restrictions are already in place. For R12-4-406, I think the terms of the ESA and the Lacey Act already cover
this topic. There are private persons in Arizona with legally acquired, federally listed species, who keep and successfully propa-
gate them far better than the nation's zoos. We cannot expect the zoos to harbor assurance populations of each and every endan-
gered animal on the planet. For example, one look at the horribly declining chelonian populations of Southeast Asia makes one
realize that the only hope for preserving a frightening number of these species may be their continued existence as captive popu-
lations. The same may be said for other reptiles, amphibians, and many psittacine birds as well as some other groups. I am uncer-
tain what species of wildlife are covered by “as defined under 17-101” a copy of which I do not have. I agree that we should
allow hedgehogs to be kept as pets. For R12-4-420, with regard to zoonotic diseases; does the Department propose to supply a
list of potential zoonotic diseases for each and every species that should be tested for? Most vertebrates probably could poten-
tially carry one or more such diseases, for example salmonella in reptiles, avian TB and psittacosis in birds, brucellosis in hoof-
stock, and of course rabies in most mammals. With regard to the latter, the only acceptable test for rabies is by submitting the
brain for pathological testing, so no agency or zoo could declare that their mammals are free of this particular zoonotic disease.
Even the wolves in Southeastern Arizona, we must assume do not have rabies, but we cannot test them ante mortem. For R12-4-
425, 1 am totally against prohibiting persons who legally possess federally or state listed species from propagating them. As pre-
viously stated, propagation in captivity may be the only way to provide for the continued existence of some of these species.
Some of these animals have been acquired by private persons from zoo surplus stock. This section and R12-4-406 remind me of
efforts by HSUS to ban pet ownership altogether (which is their ultimate goal) including not just exotic or wildlife species, but
dogs and cats and horses as well. What means of permanently-marking them are proposed?

Agency Response: To ensure that special licenses issued by the Department are properly administered and used by the applicant
solely for their intended purposes, the Department determined it is necessary to clearly differentiate between commercial and
non-commercial activities that utilize wildlife. This differentiation between commercial and non-commercial is necessary to
ensure the Department can protect all native species from commercial sale, exploitation, and other activities that could nega-
tively impact wild populations. Restricted wildlife taken and held under a hunting or fishing license is managed as a non-com-
mercial activity. Under current rule, a person may take a reptile for an extended period of time, either overnight or permanently,
provided the person possesses a valid hunting license and subject to the bag limits and restrictions established under Commis-
sion Order 41. In addition, the Department amended R12-4-404 to allow a person to photograph wildlife taken by means of a
hunting or fishing license. The addition of the term “noncommercial use” does not limit any activities already allowed under the
rule. The Department believes it is necessary to define the term “noncommercial use” as it is not self-defining and is necessary to
clarify lawful and unlawful activities addressed in the Article 4 rules. R12-4-404(B) establishes the lawful activities that are
allowed for personal use. The scientific collecting license does not allow a person to collect, transport, and sell wildlife. A scien-
tific collecting permit is issued to a person for the purpose of wildlife management, gathering information valuable to the main-
tenance of wild populations, education, the advancement of science, or promotion of the public health or welfare. No, a wildlife
holding license or scientific collecting license is not required for this activity. Persons participating in this activity are currently
held to the humane handling, housing, and care standards already established in rule. The Department agrees that a health certif-
icate in itself does not guarantee that the animal is free of disease, only that the animal appears to be healthy and free of infec-
tious, contagious, and communicable diseases. However, the Department believes the involvement of a veterinarian should
reduce the probability that an overtly diseased animal is imported into the State and ensure the person possessing the animal is
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provided information regarding zoonotic diseases. The rule does not address domestic animals (i.e. dogs, and cats). The pro-
posed rule would not apply to fish sold by the pet industry. Under R3-2-1002, an aquatic health certificate is required when
importing, transporting, and exporting non-restricted amphibians and under R12-4-410 certification that the restricted amphibi-
ans are free of diseases and causative agents is required. Animals imported under R12-4-405 are not to be released into the wild,
but the Department's experience has been that animals do escape. If those animals are able to exist in the wild, they will pose a
risk to our native populations as we have found with the African rosy-cheeked lovebirds and the Eurasian collared doves. It is
important to note, this rule does not establish a requirement for a health certificate for the importation of reptiles, amphibians, or
birds (other than poultry) and thus will not impact trade in those species. Following significant public comment opposing the
proposed amendment to restrict federally listed “endangered or threatened” species, the proposed recommendation is removed
from the Notice of Final rulemaking. The Department appreciates your support for the proposed delisting of hedgehogs. Zoo-
notic disease testing is a requirement only for those animals that will come in direct contact with the public, such as animals dis-
played in a petting zoo. Inclusion of a list of diseases by host species is not appropriate for inclusion in a rule as the list would
likely be out-of-date in a relatively short time. While most accredited zoos currently test the animals held in their contact areas
on a regular basis, this requirement is necessary, and benefits the public, when the zoo is not implementing the current best man-
agement practices. With the decision to withdraw the federally listed species from the restricted wildlife list, the prohibition on
propagation will not apply to threatened and endangered species. The unique identifier need not be applied by the owner. Micro-
chips, ear-tags, or tattoos may be applied by a veterinarian or an individual hired by the owner for that purpose. Depending on
the method, the expense may be as little as less than $10 to $30 for a microchip. A sedation fee may also be required for some
animals depending on the animal and the method chosen. However, owners have the option of waiting until directed to perma-
nently mark an animal by the Department; those persons must have proof the animal was possessed before the date on which the
species was added to the restricted list.

Written Comment: September 28, 2014. Personally, I consider myself a reptile enthusiast who was raised appreciating reptiles
and all wildlife. I studied Fish and Wildlife Management in Northern Arizona University. Following my graduation, I worked in
several biological research positions collaborating with multiple foreign government entities to include: the Galapagos National
Park Service, Galapagos Islands, Ecuador; the Commonwealth Scientific Industrial Research Organization in Australia. I have
partnered with both the Indonesian and Lao governments, conducting projects related to the management of pest and invasive
species. In my positions I have been certified with the International Animal Care and Use Committee for the proper handling and
care of animals. Much of my conservation effort and inspiration for pursuing this field of work stems from my respect for ani-
mals, a respect I learned at an early age from my exposure to reptiles as pets. My comments as they relate to specific proposed
rule changes are stated below: R12-4-404: Possession of Live Wildlife Taken Under an Arizona Hunting or Fishing License -
Replace the term “personal use” with the term “noncommercial use” in reference to authorized activities as “personal use” is an
ambiguous term. I am opposed to the proposed rule for the following reasons: The proposed rule is redundant. R12-4-404
already defines the commercial activities that are not allowed. R12-4-404(B) states “An individual shall not dispose of wildlife
taken as prescribed by this Section or offspring of the wildlife by selling, bartering, trading, or exporting it for commercial pur-
poses. Exported live wildlife and its offspring shall not be sold, bartered, purchased, rented, leased, offered for sale, or used for
any commercial purpose.” The addition of the term “noncommercial use” would limit the already allowed activities defined in
R12-4-404. R12-4-404(A) states “An individual may possess, transport, place on educational display, photograph, propagate, or
kill.” If there is a commercial purpose for any of these activities it would not be allowed. For example, photographs of any
legally held wildlife, which photographs are intended to be sold or to be used in a field guide would be in violation of the pro-
posed rule. Further, I would recommend that the existing term “for personal use” be removed from the rule as well as the same
term not being replaced with “noncommercial use.” Both terms are redundant, ambiguous, and confusing. R12-4-405. Import-
ing, Purchasing, and Transporting Live Wildlife without an Arizona License or Permit - Require mammals, birds, or reptiles
imported into this state to be accompanied by the health certificate required under 3 A.A.C. Chapter 2, Articles 4 and 6, when
applicable to minimize disease exposure to wildlife populations. I am opposed to the proposed rule for the following reasons:
The referenced code 3 A.A.C. Chapter 2, Articles 4 and 6, also referred to as R3-2-601) which requires “animals” to be accom-
panied by a health certificate states “The following terms apply to this Article: “Animal” means livestock, feral swine, ratite,
bison, water buffalo, oxen, llama, and any exotic mammal not regulated as “Restricted Live Wildlife” by the Department.” Most
mammals, birds, or reptiles are not included in the definition of “Animal” and do not require a health certificate per the refer-
enced code. The proposed rule deals with animals intended as captive pets, which are not allowed to be released into the wild
already addressed in an existing rules) and should have little impact on wild populations. Requiring health certificates for all
mammals, birds, and reptiles would lead to selective enforcement, rampant unenforceable violations, and a huge economic
impact on the pet industry. The proposed rule would require all mice, rats, hamsters, leopard geckos, rat snakes, kings snakes,
etc. to be examined by an accredited veterinarian before they are shipped into the state. The industry would not be able to absorb
the cost. The proposed rule would have the unintended result of damaging the industry to a point that it could end the legal trade
in pet reptiles. R12-4-406. Restricted Live Wildlife - Indicate that federally listed threatened and endangered species and all
transgenic are restricted live wildlife. I am opposed to the proposed rule for the following reasons: It is redundant. ESA already
controls the activity relating to threatened and endangered species. The Lacey Act deals with the trade in wildlife, fish, and
plants that have been illegally taken, possessed, transported or sold. What is the justification for this change when federal poli-
cies are already in place? There are already many federally listed threatened or species endangered and their captive produced
offspring in the state. If the proposed rule is implemented it will immediately result in legally possessed animals and their own-
ers to be in violation of the rule. The addition of nonnative species that are Federally-listed as threatened to Arizona’s
“Restricted Live Wildlife” list would harm decades of conservation work accomplished within Arizona. Many private keepers
have invested years and even decades into breeding these species and ensuring their survival while wild populations are devas-
tated from habitat loss due to human over-population. These individuals have worked with these threatened and endangered spe-
cies for such extended timeframes that they are also uniquely experienced with proper care and husbandry of those species. The
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proposed rule would significantly diminish their conservation efforts. If owners of once previously legally possessed threatened
and endangered animals are in violation of the rule following these animals being listed as “Restricted Live Wildlife,” and are
then required to surrender their animals, several Arizona residents may be forced to give up animals they have been caring for
periods of several years to even decades. In some cases these individuals have been keeping the same individual animals for
equal time as pets. To many individuals, these pets have largely been integrated into families as significant members. The inclu-
sion of federally-listed nonnative threatened and endangered species as “Restricted Live Wildlife” will have a negative impact
on captive breeding programs for these species. Many Arizona residents have spent tens of thousands of dollars to sustain cap-
tive breeding populations of species struggling or nearly extinct in the wild. The proposed rule may also be in violation of ESA
6()(2). 16 U.S.C. 1538 and the ESA Section 9(a)(1)(E) and (F) do not prohibit the activity the proposed rule would restrict. The
rule does not address the disposition of the once legally held animals. Are they to be destroyed, turned over to the state, or
“grandfathered in?” What of their offspring? Will captive breeding be banned? The purpose of the ESA is to protect threatened
and endangered species whose populations are declining largely as a result of habitat loss. For those species that have little to no
existing habitat left, how then are these species to survive without maintaining care for captive animals as well as breeding
them? Additionally, the legal trade of these privately owned captive-bred animals promotes genetic diversity for these popula-
tions when population numbers from threatened/ endangered species are few. The Arizona Administrative Register: Notices of
Proposed Rulemaking document indicates that federally listed threatened /endangered species and all transgenic species will be
included as “Restricted Live Wildlife” for the purpose of preventing certain aquatic species and primates from being sold, as
doing so potentially conflicts with the said factors: protection of human health and safety; biological impact on species and eco-
systems; consistency with federal, state, and county regulatory agencies; and potential economic impact. This rule does not pro-
vide sufficient justification demonstrating how other species, to include reptiles, pose the same risk or why these other species
are to be included as “Restricted Live Wildlife.” What qualitative and quantitative evidence is provided to make this justifica-
tion? Merely requiring a “potential” for disease transmission fails to apply the “sound science” standard acknowledged as appro-
priate for this purpose. Sound science requires quantification of the risk to allow one to assess the usefulness of any proposed
rule and to consider less restrictive alternatives that could produce the same desired result. As the Commission has declared
regarding hedgehogs, there is not a threat of nonnative, exotic species of reptiles to establish themselves in Arizona. Exotic rep-
tiles have been kept as pets for several decades without consequence in Arizona. R12-4-425. Restricted Live Wildlife Lawfully
Possessed without License or Permit Before the Effective Date of Article 4 or Any Subsequent Amendments - Restrict propaga-
tion of live wildlife lawfully possessed under this rule. I am opposed to the proposed rule for the following reasons: By allowing
the propagation and sale of offspring from native species, the pressure upon native populations is reduced. People who are able
to purchase captive-bred reptiles and amphibians choose to do so rather than buying or collecting wild-caught animals. Captive-
bred animals make better pets and are acclimated to captive husbandry. Restricting the propagation of live wildlife lawfully pos-
sessed promotes illegal collection of wild species in order to preserve supply and demand. It is estimated that over 100,000 Ari-
zona residents responsibly keep reptiles as pets via a national study from the American Pet Products Association: (APPA), many
reptiles of which originate from individuals that captive-breed them within Arizona. The reptile segment of the pet industry
yields annual revenues of nearly $30,000,000 in Arizona (via an economic study done by Georgetown Economic Services).
These annual revenues promote economic growth and stability for Arizona and support several thousand individual jobs. R12-4-
425. Restricted Live Wildlife Lawfully Possessed without License or Permit Before the Effective Date of Article 4 or Any Sub-
sequent Amendments - Require a person to permanently mark wildlife possessed under this rule. I am opposed to the proposed
rule for the following reasons: While the Department states fees will be minimal per animal; many breeders have dozens of ani-
mals, even hundreds. These fees would prove detrimental to keeping animals and would likely require animals to be euthanized
or surrendered. If these animals are threatened and endangered species, what would then happen to these animals which are fed-
erally protected? The requirement to permanently mark or microchip wildlife is neither practical nor feasible for individuals that
captive breed species. Not only are many species very small making this impossible, but these procedures risk unwarranted
health concerns from the added stress as well as complications during medical procedures. Micro-chipping, marking, or steril-
ization techniques for wildlife species, including those for reptiles, often requires the experience of veterinarian health care pro-
fessionals with specialized skills in handling exotic pets. These specially trained and experienced individuals are not always
readily accessible or available in Arizona. In closing, please seriously consider the opinions of the individuals commenting to the
Department in response to the proposed rule changes. Many of these individuals, including myself, have dedicated most of their
lives to the protection, conservation, and care and husbandry of wildlife, and have countless years of experience doing so. Many
of these individuals are well-educated and understand the effects these proposed rule changes will have.

Agency Response: The Wildlife Service License rule does not allow wildlife service license holders to exhibit wildlife or parts
of wildlife possessed under the license, or to retain any parts of wildlife possessed under this license. However, if the reptile is
legally obtained under a hunting license, the carcass or parts may be used for educational purposes. It is important to note, the
proposed amendments to R12-4-404 do not establish a requirement for a health certificate for the importation of reptiles,
amphibians, or birds (other than poultry) and thus will not impact trade in those species. Animals imported under R12-4-405 are
not to be released into the wild, but the Department's experience has been that animals do escape. If those animals are able to
exist in the wild, they will pose a risk to our native populations as we have found with the African rosy-cheeked lovebirds and
the Eurasian collared doves. The Department agrees that a health certificate in itself does not guarantee that the animal is free of
disease, only that the animal appears to be healthy and free of infectious, contagious, and communicable diseases. However, the
Department believes the involvement of a veterinarian should reduce the probability that an overtly diseased animal is imported
into the State and ensure the person possessing the animal is provided information regarding zoonotic diseases. When amending
a rule, the Department considers external and internal comments; considering each comment from a resource perspective and
determining whether the request would cause undue harm to the state’s wildlife or negatively affect the Department’s wildlife
objectives. The review team then determined whether the request was consistent with the Department’s overall mission, if it
could be effectively implemented given agency resources, and if it was acceptable to the public.
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Written Comment: September 28, 2014. I am writing this letter in opposition to some of the proposed rules changes to the
existing Commission rules, as they pertain to the keeping of live wildlife and herpetoculture. My experience in keeping reptiles
goes back 10 years as a herpetoculturist, field herper, and reptile and amphibian educator. I am a board member of the Arizona
Herpetological Association (AHA) and help to maintain its 'Native Animal Display Collection,' which we use for public out-
reach and education. I am also a founding member of the Southwestern Center for Herpetological Research and served as a
board member for the Austin Herpetological Society. My concerns are with the following: “For R12-4-421 Wildlife Service
License, the objective of the rule is to establish requirements that allow a person to facilitate the removal of nuisance wildlife, to
include authorized activities, wildlife species, administrative compliance, and the restrictions and prohibitions necessary to pro-
tect public health and safety and existing wildlife habitat and resources. The rule is amended to prohibit the possession of wild-
life carcasses or parts as this practice is not consistent with the intent of the rule.” So, as a wildlife educator, I cannot serve the
animals and the community by providing humane reptile relocation services and possess a snake rattle or a shed skin for educa-
tional outreach? How is this a conflicting issue? “For R12-4-405 Importing, Purchasing, and Transporting Live Wildlife Without
an Arizona License or Permit, the Commission anticipates the proposed amendments will impact persons that import wildlife
into Arizona by requiring a valid health certificate for the animal being imported. Based on recent history, costs are expected to
be insignificant as a health certificate may be obtained from a licensed veterinarian for $42 to $100. The amendment is intended
to assist in alleviating potential threats to public health, safety, or welfare, and to promote the health and welfare of Arizona’s
wildlife populations. The Commission anticipates the proposed amendment will benefit members of the public, who may other-
wise be exposed to these threats, from the requirement that a person obtain a health certificate for an animal before importing
mammals, birds, or reptiles into Arizona.” This is completely unwarranted and unnecessary in regards to reptiles. This regulation
would cripple businesses and hobbyists alike. The Department's definition of “insignificant” is clearly not in line with that of a
business that imports hundreds, if not thousands of captive animals into the state on a yearly basis. There is no precedent of dan-
ger from zoonotic diseases in reptiles, aside from Salmonella, which can be avoided by the simple act of hand washing. The
release of captive wildlife is already prohibited (as it should be) in order to prevent introduction of nonnative species and disease
into wild populations. How is a visual inspection from a veterinarian going to prohibit the actions of an irresponsible keeper?
And how will it detect a virus or bacterial infection? This change will resolve and prevent nothing. The very fact that the Depart-
ment has excluded amphibians (whose numbers are rapidly declining from the spread of deadly Chytrid fungus infections and
are infinitely more at risk than reptiles in Arizona) from this ruling leads me to believe that this is not founded on science. This
seems to be more of an HSUS agenda designed to decimate the pet trade. Is that the case?

Agency Response: Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species. Many individuals, who provided comments on the Department’s proposed modifications to rule
R12-4-405, were unaware of the Arizona Department of Agriculture's rules. The definition under R3-2-101 “animal” that
applies with respect to Article 1 would be the definition in that Article. For the purposes of a health certificate, the applicable
definition is under R3-2-601, which states “Animal” means livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and
any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department.” The animals addressed
in Article 6 and that require a health certificate are namely bison, cats and dogs, psittacine birds, zoo animals, non-restricted live
wildlife cervidae, and macaque monkeys. The Department’s proposed rule modifications simply add clarification to the existing
health certificate requirements for imported wildlife. The requirement of a health certificate for the importation of animals was
established by the Arizona Department of Agriculture to protect the citizens, livestock, and wildlife of Arizona. The risk of the
importation of disease by the unregulated movement of animals by individuals is well established (plague and brucellosis are
two examples of diseases that were not present on this continent before Europeans arrived; there are many more). The Depart-
ment of agriculture rule R3-2-602 states, “all animals and poultry transported or moved into the state of Arizona, unless other-
wise specifically provided for in this Article, must be accompanied by an official health certificate from the state of origin”.
Under the Department of Agriculture rule “animal” is defined as livestock, feral swine, ratite, bison, water buffalo, oxen, llama,
and any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department. The Department of
Agriculture's requirement is not new and the Department’s reference to the rule is included to clarify existing requirements. Ani-
mals imported under R12-4-405 are not to be released into the wild, but the Department's experience has been that animals do
escape. If those animals are able to exist in the wild, they will pose a risk to our native populations as we have found with the
African rosy-cheeked lovebirds and the Eurasian collared doves. It is important to note, this rule does not establish a requirement
for a health certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in
those species. With the decision to withdraw the federally listed species from the restricted wildlife list, the requirement to per-
manently mark restricted live wildlife will not apply to threatened and endangered species.

Written Comment: September 28, 2014. The following are comments related to my objections to specific upcoming proposed
rule changes. These comments are coming from the viewpoint of someone who would be greatly affected by these proposed new
regulations and is personally invested in a business that propagates multiple protected reptile species. This business is run by a
responsible animal keeper that has been actively involved in the promotion of animal care, protection and survival for approxi-
mately two decades. There are already numerous regulations that govern this type of business and further regulations are unnec-
essary at this time and could be devastating to responsible pet breeders and owners. R12-4-405 Importing, Purchasing, and
Transporting Life Wildlife without an Arizona License of Permit -Require mammals, birds, or reptiles imported into this state to
be accompanied by health certificate required under 3 A.A.C. Chapter 2, Articles 4 and 6, when applicable to minimize disease
exposure to wildlife populations. I am opposed to the proposed rule change for the following reasons: There are already rules in
place that prohibit captive wildlife from being released into the wild population. The transmission of diseases from captive rep-
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tiles to native wildlife is extremely rare, so further restricting this is unnecessary. Requiring health certificates for all imported
reptiles (and other animals) would be extremely burdensome financially for those business that do this often; such as private
vendors at reptile shows, pet stores and business that conduct inter-state purchases. The reptile segment alone is estimated to
yield annual revenues of approximately 30,000,000 in Arizona (from an economic study done by Georgetown Economic Ser-
vices). Further regulations could drastically affect this industry in a negative way. R12-4-406 Restricted Live Wildlife -Indicate
that federally listed threatened/endangered species and all transgenic are restricted wildlife. -Includes all wildlife, as defined
under 17-101, and listed under AIS Director’s Order #1 as restricted wildlife. I am opposed to the proposed rule change for the
following reasons: There are already regulations in place that control threatened and endangered species through the ESA. Addi-
tionally, the Lacey Act also addresses illegally obtained wildlife. Therefore, these new regulations are redundant. It is estimated
that over 100,000 Arizonans responsibly keep reptiles as pets (from a national study from the American Pet Products Associa-
tion). Additionally, there are numerous Arizonans that have legally obtained federally-listed threatened or endangered species as
well. If this proposed rule goes into effect, these responsible individuals will now be in violation although they obtained their
animals legally. If this rule goes into effect, what will happen to those previously legally-possessed animals? Would the owners
be allowed to keep them if obtained previous to the regulation change or would they be required to surrender or destroy them? If
so, this would be devastating to those individuals that have dedicated countless hours and dollars to caring for and protecting
these animals. Furthermore, if these individuals were no longer allowed to propagate their endangered or threatened species
there would be even further decline in numbers of these species. These individuals have worked countless hours and devoted
thousands of dollars to trying to ensure that captive breeding continues for survival of the species. It is not practical or feasible to
require captive breeders to permanently mark or microchip all of their wildlife and could cause unnecessary stress to the ani-
mals. In closing, I hope you will take these points and the opinions of those individuals also in opposition to the proposed new
rules into serious consideration. These changes could drastically affect the lives of those Arizonans who responsibly keep, prop-
agate and sell/trade these animals. Also, to not allow individuals who already have permits to captively breed and keep endan-
gered or threatened species would be a tragedy as these individuals are doing their best to promote survival of the species and
devote their money and time to do so.

Agency Response: Animals imported under R12-4-405 are not to be released into the wild, but the Department's experience has
been that animals do escape. If those animals are able to exist in the wild, they will pose a risk to our native populations as we
have found with the African rosy-cheeked lovebirds and the Eurasian collared doves. It is important to note, this rule does not
establish a requirement for a health certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus
will not impact trade in those species. Following significant public comment opposing the proposed amendment to restrict feder-
ally listed “endangered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking.
With the decision to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation and the
requirement to permanently mark the animal will not apply to threatened and endangered species.

Written Comment: September 28, 2014. I see that in an attempt to bow down to PETA and HSUS the Department is thinking
about turning Arizona into another Ohio. As well as impacting business such as petting zoos and educational programs, the new
rules will impact the “preppers” in our state by going after their aquaponic gardens. It seems that anything the government does
not like it goes about in an end around game to take away rights from honest citizens and again fails to go after the true criminals
who are causing the problems. If the Department listened to the people, instead of paid political pandering morons who have
nothing more than their own agenda, it would find that most of the changes will do more harm than good to the people of Ari-
zona and their animals.

Agency Response: When amending a rule, the Department considers external and internal comments; considering each com-
ment from a resource perspective and determining whether the request would cause undue harm to the state’s wildlife or nega-
tively affect the Department’s wildlife objectives. The review team then determined whether the request was consistent with the
Department’s overall mission, if it could be effectively implemented given agency resources, and if it was acceptable to the pub-
lic.

Written Comment: September 28, 2014. I am a concerned citizen and an avid herpetoculturist, naturalist, and citizen scientist.
It has come to my attention that the Commission is considering enacting rules restricting the possession of federally listed spe-
cies, adding a requirement for health certificates with animals purchased or brought into the state, and restricting the right to
breed desert tortoises. Please do not further limit the possession of Federally listed species; require those possessing reptiles or
selling reptiles across state lines to have a health certificate for the animals; or limit the ability of herpetoculturists or the public
to breed desert tortoises I believe that the federal government provides adequate controls over the possession, sale and transport
of federally listed species and there is no need for additional state restrictions. Many of these animals are rare or threatened due
to loss of habitat or other broad scale human encroachments, which will not be alleviated or cured by further restricting the pos-
session of those already kept or bred in captivity by dedicated herpetoculturists. The herpetocultural community can greatly
expand the work of zoos and public institutions in keeping the bloodlines of these threatened and endangered species in perpetu-
ity. At a later time, and under significant and careful oversight, some of these animals may form the stock for repatriation back
into the wild once the original causes for the species’ declines have been removed or brought under control. These captive pop-
ulations can also be used as an educational tool to maintain public interest and ultimately respect for this vanishing resource.
Please do not enact additional state controls over the possession or transport of ESA animal species (including reptiles, amphib-
ians and fish). Another rule recently suggested requires those purchasing or transporting reptiles or amphibians across state lines
to obtain a health certificate from the breeder or seller of said animals. The types of disease vectors that are transmissible from
reptiles and amphibians to humans are not generally those which spread rapidly or uncontrollably within the human population.
The physiology of these ectothermic creatures is substantively different from our own, so many of the bacteria or viral agents

November 20, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 47 2839



N/

Arizona Administrative REGISTER Notices of Final Rulemaking _{_

they carry are not zoonotic. Those that are, such as salmonella, are well studied, understood, and easily controlled by other
means than simple monitoring. Adding the requirement for a health certificate will significantly economically burden the seller
and buyer of said animals alike and not generally increase public safety. Please do not modify the existing Article 4 rules to
require a health certificate for the possession, or purchase and transport of amphibians and reptiles across state lines. The last of
the proposed rules, to prevent the breeding of desert tortoises in captivity, also limits the number of animals which can be kept
by a family. The current rules allow for one animal per person, such that a family may conceivably have multiple animals in their
collective possession. The proposed ruling limits the number to one per family and does not allow any progeny to be produced
through breeding loan with other individuals. It is my understanding that the Department currently has a surplus of desert tor-
toises and is having difficulty placing the animals. I personally know many individuals which would like to keep more of these
animals and reduce this surplus, but are limited by the current rules and cannot possess more than a single individual. Desert tor-
toises have a long and unique history of being one of the few state protected species which have been maintained by the general
public (many who do not ascribe to be herpetoculturists) and their presence in captive populations is critical to maintaining pub-
lic awareness of the amazing fauna of our state. I remember a desert tortoise my fifth grade teacher brought into class that she
produced from two animals she and her husband owned. It left an indelible impression of how truly amazing that species was
and inspired me to research and learn more about them. These days when I go hiking, I find fewer and fewer, principally due to
road mortality and the encroachment of new home tracts into their habitat that parse their home ranges such that they cannot find
all the resources they need to survive. I fear in the not too distant future people will not have the opportunity to see easily them
in the wild. By limiting the breeding of these animals, eventually captive animals will die off and public exposure to these ani-
mals will be limited to only a few institutions that carry the animals. Please do not modify the existing rules to prevent the breed-
ing of desert tortoises in captivity; allow the public to own captive-produced and propagated animals. In short, as a constituent of
Arizona, I implore the Commission to refrain from adding state restrictions on the possession of federally listed species of ani-
mals, ask that the Commission not add a requirement that health certificates accompany all reptiles and amphibians brought,
bought, or sold across state lines, and ask that the Commission not ban the breeding of desert tortoises in captivity.

Agency Response: Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species. Many individuals, who provided comments on the Department’s proposed modifications to rule
R12-4-405, were unaware of the Arizona Department of Agriculture's rules. The definition under R3-2-101 “animal” that
applies with respect to Article 1 would be the definition in that Article. For the purposes of a health certificate, the applicable
definition is under R3-2-601, which states “Animal” means livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and
any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department.” The animals addressed
in Article 6 and that require a health certificate are namely bison, cats and dogs, psittacine birds, zoo animals, non-restricted live
wildlife cervidae, and macaque monkeys. The Department’s proposed rule modifications simply add clarification to the existing
health certificate requirements for imported wildlife. The requirement of a health certificate for the importation of animals was
established by the Arizona Department of Agriculture to protect the citizens, livestock, and wildlife of Arizona. The risk of the
importation of disease by the unregulated movement of animals by individuals is well established (plague and brucellosis are
two examples of diseases that were not present on this continent before Europeans arrived; there are many more). The Depart-
ment of agriculture rule R3-2-602 states, “all animals and poultry transported or moved into the state of Arizona, unless other-
wise specifically provided for in this Article, must be accompanied by an official health certificate from the state of origin”.
Under the Department of Agriculture rule “animal” is defined as livestock, feral swine, ratite, bison, water buffalo, oxen, llama,
and any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department. The Department of
Agriculture's requirement is not new and the Department’s reference to the rule is included to clarify existing requirements. Ani-
mals imported under R12-4-405 are not to be released into the wild, but the Department's experience has been that animals do
escape. If those animals are able to exist in the wild, they will pose a risk to our native populations as we have found with the
African rosy-cheeked lovebirds and the Eurasian collared doves. It is important to note, this rule does not establish a requirement
for a health certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in
those species. The commenter's interpretation of the proposed amendment is incorrect. A person may keep any number of tor-
toises, depending on the space available. A person may keep same sex tortoises or spay/neuter opposite sex tortoises. This
restriction on propagation was added because captive tortoises have become a management problem for the Department.
Because they breed readily in captivity, there is an overabundance of captive tortoises which the Department has the responsibil-
ity of managing at considerable expense and personnel time. These tortoises cannot be released into the wild because of con-
cerns about the transmission of respiratory disease. The Arizona Game and Fish Department receives hundreds of unwanted
captive-born tortoises each year. The Department spends a considerable amount of effort and resources finding homes for tor-
toises. This takes away time for conservation efforts of wild tortoises. Tortoises hatched in captivity cannot be released into the
wild. Once in captivity, tortoises must be cared for by humans for the rest of their life. The Department has an adoption program,
yet currently houses over 200 tortoises that need homes.

Written Comment: September 28, 2014. USARK is a non-profit membership organization representing breeders, hobbyists,
conservationists, pet owners, academics, and scientists who work with or in the reptile industry. We have been contacted by doz-
ens of Arizona citizens and asked to comment on your proposed rule changes regarding reptiles and exotic animals. We have
attached two documents to support our comments below. If the Department is not aware of the size of the reptile and amphibian
pet community, it is estimated that over 100,000 Arizona residents responsibly keep reptiles as pets via a national study from the
American Pet Products Association (APPA). The reptile segment of the pet industry yields annual revenue of nearly $30,000,000
in Arizona via an economic study done by Georgetown Economic Services). Regarding R12-4-405. Importing, Purchasing, and
Transporting Live Wildlife Without an Arizona License or Permit - Require mammals, birds, or reptiles imported into this state
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to be accompanied by the health certificate required under 3 A.A.C. Chapter 2, Articles 4 and 6, when applicable to minimize
disease exposure to wildlife populations. The proposed rule is based upon the “potential” for imported wildlife to transmit dis-
case into healthy wildlife populations. The current rules already provide for the protection of native wildlife populations by pro-
hibiting the release of captive wildlife into wild populations. The proposed rule deals with animals intended as captive pets,
which are not allowed to be released into the wild already addressed in an existing rules) and should have little impact on wild
populations. Merely requiring a “potential” for disease transmission fails to apply the “sound science” standard acknowledged as
appropriate for this purpose. Sound science requires quantification of the risk to allow one to assess the usefulness of any pro-
posed rule and to consider less restrictive alternatives that could produce the same desired result. Requiring health certificates
for imported reptiles and amphibians will result in a devastating financial burden to business currently conducted at local reptile
and amphibian shows, local pet stores and from interstate purchases. Because the transmission of diseases from captive reptiles
and ampbhibians is extraordinarily rare, the proposed rule is unnecessarily restrictive. Reptiles and amphibians are also not a con-
cern for zoonotic disease transmission. While it is possible for a human to get salmonella from reptiles and amphibians, proper
hygiene eliminates the risk. The Department certainly cannot warrant the overreaching punishment to thousands of responsible
keepers because a few people do not wash their hands. As the Commission has declared regarding hedgehogs, there is not a
threat of nonnative, exotic species of reptiles and amphibians to establish themselves in Arizona. Exotic reptiles and amphibians
have been kept as pets for several decades without consequence in Arizona. The inclusion of federally-listed nonnative threat-
ened and endangered species will have a negative impact on captive breeding programs for these species. Many Arizona resi-
dents have spent tens of thousands of dollars to ensure captive breeding populations of species struggling or nearly extinct in the
wild. By prohibiting propagation of federally listed threatened and endangered species, the Department is inhibiting the survival
of endangered species. This will occur if the Commission adds federally-listed threatened and endangered species to their list of
Live Restricted Wildlife and amends the rule to also end breeding activity and require sterilization of animals. The requirement
to permanently mark or microchip wildlife is overreaching and unnecessary as breeders should be allowed to continue working
with and breeding these animals. Not only are many species very small and this is simply impossible, but these procedures risk
unwarranted health concerns from the added stress. While the Department states that fees will be minimal per animal, many
breeders have dozens of animals and the fees would prove detrimental to keeping this animals and they would need to be eutha-
nized or surrendered. Requiring health certificates for all mammals, birds, and reptiles would lead to selective enforcement, ram-
pant unenforceable violations, and a huge economic impact should the department try to enforce on the pet industry. USARK
urges the Department to reconsider this rule change. Regarding R12-4-406. Restricted Live Wildlife - Indicate that federally
listed threatened and endangered species and all transgenic are restricted live wildlife. USARK and affected Arizona citizens
oppose the addition of nonnative species that are Federally-listed as threatened to Arizona’s Restricted Live Wildlife list because
it would harm decades of conservation work accomplished within Arizona. Many private keepers have invested years and even
decades into breeding these species and ensuring their survival while wild populations are devastated from habitat loss due to
human over-population. The ESA already regulates animals that are threatened and endangered. The proposed regulation
changes for Arizona are far over-reaching and much more prohibitive than the federal law. These proposed rule changes would
lead to added stress and certainly the loss of life for many of these animals now requiring procedures that are not common veter-
inary practices i.e. sterilization of reptiles and amphibians). Additional regulations leading to monetary concerns for keepers will
lead to the unnecessary euthanization of thousands of animals. Many of these animals are key to the survival of species and the
Department would actually be aiding in the loss of species. There are concerns with other proposed rule changes that have been
pointed out by concerned citizens. Hopefully the Department will removed these proposed changes before the scheduled meet-
ing in December as these rule are severely-flawed and will lead to devastating hardships. Please consider the negative impacts
this decision will have on animals and Arizona citizens who responsibly own these animals. We hope the Department will do
what is best for Arizona residents and listen to the responsible pet owners and truly concerned organizations that are offering
information.

Agency Response: Many individuals, who provided comments on the Department’s proposed modifications to rule R12-4-405,
were unaware of the Arizona Department of Agriculture's rules. The definition under R3-2-101 “animal” that applies with
respect to Article 1 would be the definition in that Article. For the purposes of a health certificate, the applicable definition is
under R3-2-601, which states “Animal” means livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and any exotic
mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department.” The animals addressed in Article 6
and that require a health certificate are namely bison, cats and dogs, psittacine birds, zoo animals, non-restricted live wildlife
cervidae, and macaque monkeys. The Department’s proposed rule modifications simply add clarification to the existing health
certificate requirements for imported wildlife. The requirement of a health certificate for the importation of animals was estab-
lished by the Arizona Department of Agriculture to protect the citizens, livestock, and wildlife of Arizona. The risk of the impor-
tation of disease by the unregulated movement of animals by individuals is well established (plague and brucellosis are two
examples of diseases that were not present on this continent before Europeans arrived; there are many more). The Department of
agriculture rule R3-2-602 states, “all animals and poultry transported or moved into the state of Arizona, unless otherwise specif-
ically provided for in this Article, must be accompanied by an official health certificate from the state of origin”. Under the
Department of Agriculture rule “animal” is defined as livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and any
exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department. The Department of Agricul-
ture's requirement is not new and the Department’s reference to the rule is included to clarify existing requirements. Animals
imported under R12-4-405 are not to be released into the wild, but the Department's experience has been that animals do escape.
If those animals are able to exist in the wild, they will pose a risk to our native populations as we have found with the African
rosy-cheeked lovebirds and the Eurasian collared doves. It is important to note, this rule does not establish a requirement for a
health certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in those
species. Following significant public comment opposing the proposed amendment to restrict federally listed “endangered or
threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision to with-
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draw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threatened and
endangered species.

Written Comment: September 28, 2014. Following are my comments to the upcoming proposed rule change by the Depart-
ment. My comments come from a viewpoint of a private individual who will be affected by the proposed regulations. I am a
responsible animal keeper and find the proposed rules to be over-reaching and unjustifiable based on the best peer-reviewed sci-
entific research available. R12-4-406. Restricted Live Wildlife - Indicate that federally listed threatened and endangered species
and all transgenic are restricted live wildlife. USFWS already regulate over 1,400 animals listed on the ESA, most of which are
nonnative species. The proposed regulation changes for Arizona are over-reaching and much more prohibitive than federal law.
Most states do not regulate federally listed nonnative animals and of those states that do have laws to restrict ownership, posses-
sion, or transportation of federally listed nonnative animals most do not have the resources to enforce these laws and simply do
not enforce them. Please note, Virginia recently excluded restrictions on ESA nonnative listed species that are in full compliance
with the USFWS ESA. See Virginia SB50 2014. Is the Department aware of the numbers of nonnative federally listed animals or
candidate animals that are privately owned pets? Examples are the Muluccan Cockatoo AKA Barrette Bird), Blue-throated
Macaw, Scarlett Macaw candidate), and Military Macaw candidate). What will happen to these pets? Because of the long life
span of birds, this will be an issue for many years. Families may have had these pets for 50 years. Is the Department prepared to
fairly and efficiently administer a permit process for these pets or, worse yet, really want to seize family pets that heave been
owned for generations or more? Once seized, does the Department has the facilities to house these animals short-term or will
they simply be killed because there are no long term facilities available that are permitted to possess Federally listed animals?
Or, once this process begins, will people release their pets into the wild to keep their pets from being seized or killed? Rescues
and sanctuaries will have the same challenges with complying with the permits as individuals. Most rescues and sanctuaries
already seem to think they are exempt from federal and state regulations. How many people will relocate from Arizona because
it is unfriendly to pets? Does the Department want to handle the negative publicity from seizing an elderly person's pet of many
years? The proposed rule changes would lead to added stress and certainly loss of life for many of these animals now requiring
procedures that are not common practices i.e. sterilization of birds, reptiles, and amphibians). Then comes the challenge to local
animal control department's understanding these regulations. Will every cockatoo in Arizona be seized because many species of
cockatoos will have the same appearance as seen by an untrained animal control officer? Will Blue and Gold Macaws that are
the most common large macaw be confused with the newest macaw addition to the ESA, the Blue-throated Macaw? Who is
qualified to make these decisions at local animal control departments? Will the Department and USFWS be called every time a
local animal control officer finds a bird or reptile they cannot identify? Many veterinarians are not qualified to distinguish differ-
ent birds. Then, how about reptiles? Amphibians? Mammals? Chinchillas are listed on the ESA with domestic-raised being
exempt. How does a person tell if it is a domestic chinchilla or a wild caught chinchilla? In that case, the expert would be the 12
year-old who just had their first pet taken by an unqualified animal control officer. R12-4-405. Importing, Purchasing, and
Transporting Live Wildlife Without an Arizona License or Permit - Require mammals, birds, or reptiles imported into this state
to be accompanied by the health certificate required under 3 A.A.C. Chapter 2, Articles 4 and 6, when applicable to minimize
disease exposure to wildlife populations. Requiring health certificates for all mammals, birds, and reptiles would lead to selec-
tive enforcement, rampant unenforceable violations, and a huge economic impact should the Department try to regulate the pet
industry. What about animals passing through to other states? Will people avoid Arizona because of health certificates being
required for family pets? To be enforced, checkpoints will be required at all borders. Can Arizona afford to man the borders to
other states? Will people avoid Arizona for vacation because of health certificates being required for family pets? In summary,
Arizona is making laws that other states put into act in early 1970s when the ESA was created to mainly protect native species.
The USFWS ESA added many other species of nonnative animals to stop the U.S. from contributing to domain for smuggled
threatened and endangered species. Smuggling of most species is just zero. In a time when Arizona and the U.S. have so many
problems the proposed changes are fixing something that is not broke.

Agency Response: Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species. Many individuals, who provided comments on the Department’s proposed modifications to rule
R12-4-405, were unaware of the Arizona Department of Agriculture's rules. The definition under R3-2-101 “animal” that
applies with respect to Article 1 would be the definition in that Article. For the purposes of a health certificate, the applicable
definition is under R3-2-601, which states “Animal” means livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and
any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department.” The animals addressed
in Article 6 and that require a health certificate are namely bison, cats and dogs, psittacine birds, zoo animals, non-restricted live
wildlife cervidae, and macaque monkeys. The Department’s proposed rule modifications simply add clarification to the existing
health certificate requirements for imported wildlife. The requirement of a health certificate for the importation of animals was
established by the Arizona Department of Agriculture to protect the citizens, livestock, and wildlife of Arizona. The risk of the
importation of disease by the unregulated movement of animals by individuals is well established (plague and brucellosis are
two examples of diseases that were not present on this continent before Europeans arrived; there are many more). The Depart-
ment of agriculture rule R3-2-602 states, “all animals and poultry transported or moved into the state of Arizona, unless other-
wise specifically provided for in this Article, must be accompanied by an official health certificate from the state of origin”.
Under the Department of Agriculture rule “animal” is defined as livestock, feral swine, ratite, bison, water buffalo, oxen, llama,
and any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department. The Department of
Agriculture's requirement is not new and the Department’s reference to the rule is included to clarify existing requirements. Ani-
mals imported under R12-4-405 are not to be released into the wild, but the Department's experience has been that animals do
escape. If those animals are able to exist in the wild, they will pose a risk to our native populations as we have found with the
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African rosy-cheeked lovebirds and the Eurasian collared doves. It is important to note, this rule does not establish a requirement
for a health certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in
those species. Health certificates are required only for animals entering or traveling through Arizona, this is a current require-
ment under R R3-2-601 and applies to pets (psittacine birds, dogs, cats, and mammals not regulated as restricted wildlife by the
Department of Game and Fish).

Written Comment: September 28, 2014. I oppose the law which includes birds listed on the ESA list to be kept as pets in Ari-
zona as private breeders have vested much of their lives to keep these birds from totally disappearing; they are non-migratory,
nonnative species, and breeders as well as pet owners are doing everything in their power to keep these species on the face of the
earth. Wild populations are diminishing every day and, without our assistance, they will cease to exist anywhere. To declare pets
and successful, as well as future, breeding pairs by this impending rule in Arizona (as well as any other state) illegal to own or
breed will certainly hurt the species. The birds pose no impending threat to native wildlife as they are not able to be released in
the wild because they would surely perish. The birds on the ESA list that are already in homes, if subject to being surrendered,
would impose undue stress and perhaps death to these sensitive species and is not that what the ESA 1is trying not to do, which is
“protect” the species, not impose harm. To impose health certificates for birds is rather a moot point since these rare species are
kept in the best situations, receive veterinary care, and are given the best diets, emulating as well as can be their diet in the wild.
This species is already protected federally, and the state-to-state laws will constrict and have adverse effects on the species.

Agency Response: Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species. Health certificates are required only for animals entering or traveling through Arizona, this is a
current requirement under R R3-2-601 and applies to pets (psittacine birds, dogs, cats, and mammals not regulated as restricted
wildlife by the Department of Game and Fish).

Written Comment: September 28, 2014. I am the owner of reptile business in Arizona and a board member of the APA. I
believe R12-4-405 would be devastating to my retail store that has been in business for 15 years and have never had a case of
salmonella or any other zoonotic disease in those 15 years of operation. This proposal would be financially crippling with the
amount of animals I buy from out-of-state to the point that it would probably put me out of business. With no cases in 15 years
of business, why would the state burden me with this? Is not business hard enough in a down economy without being strangled
by this nonsense?

Agency Response: It is important to note, this rulemaking does not establish a requirement for a health certificate for the impor-
tation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in those species.

Written Comment: September 28, 2014. I am a high school sophomore and want to express my concerns on the proposed
rulemaking. I think this rule change to R12-4-404 is a bad proposal because there are not enough zoos to keep the captive popu-
lations of endangered species alive. I think private citizens can do as good, or even better, job at maintaining captive populations
of harmless, smaller animals that aren't dangerous, such as birds (i.e. endangered geese, ducks, falcons), and small reptiles (i.e.
boa constrictors, small pythons), tortoises, turtles, and normal-to-medium-sized lizards. We've all seen the Galapagos Tortoises
at the Phoenix Zoo, but ask the zoo how many babies they have produced over the last 50 years. Then ask <name redacted> how
many babies he's produced in the past three years. <Name redacted> is a private citizen and can do a better job of propagating a
rare animal than the zoo. He taught zoos to keep the males away from the females except for a few days out of the year. This
technique produced fertile eggs and lots of babies. People my age want the government to give citizens more rights, as long as
they do not hurt others or the environment. I think that owning hedgehogs is okay and I would like to thank the Department for
all the projects they've been working on in our State, such as the Black Footed Ferret, the Mexican Grey Wolf, and California
Condors. Do not ban taking pictures of the wildlife and try harder to keep bullfrogs out of our streams.

Agency Response: Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species. The Department revised R12-4-404 to remove “photograph” from the list of authorized noncom-
mercial use and added a new subsection (I) indicating a person may sell photographs of wildlife taken under a valid hunting or
fishing license. This was added as a result of comments received, which indicated clarification was required in regards to
whether a person is required to possess a special license in order to sell photographs of wildlife.

Written Comment: September 28, 2014. [ am very concerned about the lengthy proposed changes slated for possible inclusion
in new Commission rules. They are very extensive, but my expertise is reptile related, so that is what I would like to comment
on. [ have kept, bred, and exhibited reptiles in several states, and observed reptiles in the wild in the U.S. and other countries,
since the 1970s. Most of my friends and business relationships are rooted in the herpetocultural community. So I feel strongly
about anything which impacts any or all of us. Firstly, I am concerned that all federally listed species will automatically be listed
as restricted wildlife. Although I do not currently keep those species, there are quite a few breeders who have successfully pro-
duced federally listed tortoises and snakes for many years in Arizona. They do not need federal permits to keep, breed, or sell
offspring, as long as they do not buy or sell outside of the state. I can see no benefit to wildlife or to the state by putting them out
of business. It would seem logical that Arizona should only regulate nonnative species if they are a threat to native wildlife or
human health and safety or are being treated inhumanely. Being federally listed should not make them a target of more regula-
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tions just because of the listing. The federal government already has plenty of regulations for those exotic, endangered species.
Allowing owners of such reptiles to be grandfathered in to possess them but not to continue to reproduce them only assures con-
tinued expense to maintain adults with no income from production to offset those expenses. Since this will not benefit Arizona
or its wildlife and will cause economic harm for breeders I request the Department delete or change this provision. Transgenic
hybrids may also be prohibited, although I am not sure why. There are many pet reptiles that are the result of such pairings, such
as corn snakes mated to king snakes, bull snakes, etc. Lots of people do not like such hybrids, but many do. I see no benefit to
Arizona, its people or wildlife in prohibiting pet owners for keeping or producing them. I am very concerned about new regula-
tions to import non restricted reptiles into Arizona. While it may be a minor expense to get a health certificate for large mammals
and birds, many pet reptiles are very inexpensive and the health certificate will cost more than the purchase price of the reptile.
Furthermore, I have experience in obtaining health certificates in the past to export non-protected snakes to Europe. I used sev-
eral different veterinarians over the years and the process always included me bringing in a box of baby corn or king snakes in
deli cups, the veterinarian glancing at them, and usually without picking up each cup. In no case did the veterinarian physically
handle and examine each individual snake. There is no way that such a cursory exam could detect disease, or even small para-
sites. Even a thorough exam of reptiles often fails to detect diseases that might be quickly noticed in larger or better known spe-
cies. In addition, it is already illegal to release wildlife into the wild in Arizona. So nonnative pet reptiles are not going to come
into contact with native wildlife and thus will have no impact on the health of native wildlife. These exams do nothing to protect
any person or wildlife and are only an unnecessary expense and a drain on small pet shops, breeders, and hobbyists. If the
Department feels that health certificates are necessary for certain types of large mammals, please enumerate those species, and
exempt reptiles and other small, inexpensive pet shop type species. Everyone knows of the terrible carnage of road kill all over
the U.S., including Arizona. It is an extreme waste of wildlife resources. There is currently at least one business that makes use
of road kill snakes by producing products made of road kill snake skin. They actively recruit reptile keepers to bring road kill (or
captive snakes that have died) as a source for their product line. This seems like an excellent use of an otherwise wasted
resource. Please consider an exemption for commercial use of road kill reptile skins and possibly other wildlife road kill, if
applicable. Lastly, the section on “Captivity Standards” is somewhat unclear. Apparently it used to apply to holders of special
licenses, but those references are marked out. If this means that every person who keeps a pet reptile or other small non-domestic
pet has to abide by everything in the rule, including veterinarian exams that may be unnecessary or even impossible for rural rep-
tile keepers without a qualified reptile veterinarian nearby, then it is overly broad. It is useless to take reptiles to cat and dog vet-
erinarians, and most reptiles do not require annual checkups, anyway. In the case of reptile and amphibian keepers with large
collections, such a requirement could be very expensive and not helpful to the collection. It is far more logical to use veterinary
funds for the few animals that may require treatment, rather than squander it on cursory exams for a large, healthy collection.
And when veterinary care is truly needed, reptile keepers must travel to wherever there is a qualified reptile veterinarian, not just
the nearest general veterinarian.

Agency Response: Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species. Many individuals, who provided comments on the Department’s proposed modifications to rule
R12-4-405, were unaware of the Arizona Department of Agriculture's rules. The definition under R3-2-101 “animal” that
applies with respect to Article 1 would be the definition in that Article. For the purposes of a health certificate, the applicable
definition is under R3-2-601, which states “Animal” means livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and
any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department.” The animals addressed
in Article 6 and that require a health certificate are namely bison, cats and dogs, psittacine birds, zoo animals, non-restricted live
wildlife cervidae, and macaque monkeys. The Department’s proposed rule modifications simply add clarification to the existing
health certificate requirements for imported wildlife. It is important to note, this rule does not establish a requirement for a health
certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in those spe-
cies. A.R.S.§ 17-371(E) states, “heads, horns, antlers, hides, feet, or skin of wildlife lawfully taken, or the treated and mounted
specimens thereof, may be possessed, sold and transported at any time...” Wildlife hit by a motor vehicle is not considered to be
lawfully taken, with the exception of big game meat as prescribed under A.R.S.§ 17-319. This restriction is necessary to protect
Arizona’s wildlife resources and any change related to it would create a loophole for an individual to possess the parts of wildlife
without the necessary evidence of legality (license, tag, seasons, etc.). Please keep in mind that in nature, little is ever wasted and
there are a host of animals that survive by recycling other animals that have died in the wild or on the roadway. Captivity stan-
dards apply only to a person who possesses a special license issued by the Department. However, the Department will revise the
rule to clarify captivity standards listed under R12-4-428 apply only to those individuals who possess a special license from the
Department.

Written Comment: September 29, 2014. I am writing this in regards to the proposed rule changes for the keeping of exotic ani-
mals. I am a biology student focusing on herpetology as well as a responsible keeper of reptiles, specifically Green Tree Pythons
and Madagascar Leaftail Geckos. I have a small business breeding and selling my animals, some of which are listed as threat-
ened. I have many friends in the reptile industry, including some who live in Arizona. As such, I oppose the addition of animals
that are federally listed as threatened to Arizona's Restricted Live Wildlife List. It hurt breeders who have put in decades of work
establishing viable captive populations of these animals while their wild populations are decimated by habitat loss. I also oppose
the change requiring health certificates for imported live animals. Not only will this result in a devastating financial burden to
business conducted at local reptile and amphibian shows, pet stores, and interstate purchases, it also fails to apply the “sound sci-
ence” acknowledged as appropriate for this purpose. Sound science requires quantification of the risk to allow one to assess the
usefulness of any proposed rule and to consider less restrictive alternatives that could produce the same desired result. The pro-
posed rule is based upon the potential for imported wildlife to transmit disease into healthy wildlife populations. The current
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rules already provide for the protection of native wildlife populations by prohibiting the release of captive wildlife into wild pop-
ulations. It is estimated that over 100,000 Arizona residents responsibly keep reptiles as pets via a national study from the APPA
and that the reptile segment of the pet industry yields annual revenues of nearly $30,000,000 in Arizona via an economic study
done by Georgetown Economic Services). In conclusion, I ask that the proposed rule changes not be implemented. The rule
changes are redundant as the subject matter is already regulated by other agencies or rules already in place.

Agency Response: Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species. Many individuals, who provided comments on the Department’s proposed modifications to rule
R12-4-405, were unaware of the Arizona Department of Agriculture's rules. The definition under R3-2-101 “animal” that
applies with respect to Article 1 would be the definition in that Article. For the purposes of a health certificate, the applicable
definition is under R3-2-601, which states “Animal” means livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and
any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department.” The animals addressed
in Article 6 and that require a health certificate are namely bison, cats and dogs, psittacine birds, zoo animals, non-restricted live
wildlife cervidae, and macaque monkeys. The Department’s proposed rule modifications simply add clarification to the existing
health certificate requirements for imported wildlife. It is important to note, this rule does not establish a requirement for a health
certificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in those spe-
cies.

Written Comment: September 29, 2014. Following are my comments to the upcoming proposed rule change by the Depart-
ment. My comments come from a viewpoint of a private individual who will be affected by the proposed regulations. I am a
responsible animal keeper and find the proposed rules to be over-reaching and unjustifiable based on the best peer-reviewed sci-
entific research available. R12-4-404, Possession of Live Wildlife Taken Under an Arizona Hunting or Fishing License -
Replace the term “personal use” with the term “noncommercial use” in reference to authorized activities as “personal use” is an
ambiguous term. I am opposed to the proposed rule for the following reasons: 1. The proposed rule is redundant. R12-4-404
already defines the commercial activities that are not allowed. R12-4-404(B) states “An individual shall not dispose of wildlife
taken as prescribed by this Section or offspring of the wildlife by selling, bartering, trading, or exporting it for commercial pur-
poses. Exported live wildlife and its offspring shall not be sold, bartered, purchased, rented, leased, offered for sale, or used for
any commercial purpose.” 2. The addition of the term “noncommercial use” would limit the already allowed activities defined in
R12-4-404, which states, “An individual may possess, transport, place on educational display, photograph, propagate, or kill.” If
there is a commercial purpose for any of these activities it would not be allowed. For example, photographs of any legally held
wildlife, which photographs are intended to be sold or to be used in a field guide would be in violation of the proposed rule. 3.
Further I would recommend that the existing term “for personal use” be removed from the rule as well as the same term not
being replaced with “noncommercial use.” Both terms are redundant, ambiguous, and confusing. R12-4-405. Importing, Pur-
chasing, and Transporting Live Wildlife Without an Arizona License or Permit - Require mammals, birds, or reptiles imported
into this state to be accompanied by the health certificate required under 3 A.A.C. Chapter 2, Articles 4 and 6, when applicable
to minimize disease exposure to wildlife populations.

Agency Response: To ensure that special licenses issued by the Department are properly administered and used by the applicant
solely for their intended purposes, the Department determined it is necessary to clearly differentiate between commercial and
non-commercial activities that utilize wildlife. This differentiation between commercial and non-commercial is necessary to
ensure the Department can protect all native species from commercial sale, exploitation, and other activities that could nega-
tively impact wild populations. Restricted wildlife taken and held under a hunting or fishing license is managed as a non-com-
mercial activity. Under current rule, a person may take a reptile for an extended period of time, either overnight or permanently,
provided the person possesses a valid hunting license and subject to the bag limits and restrictions established under Commis-
sion Order 41. In addition, the Department amended R12-4-404 to allow a person to photograph wildlife taken by means of a
hunting or fishing license. The addition of the term “noncommercial use” does not limit any activities already allowed under the
rule. The Department believes it is necessary to define the term “noncommercial use” as it is not self-defining and is necessary to
clarify lawful and unlawful activities addressed in the Article 4 rules. R12-4-404(B) establishes the lawful activities that are
allowed for personal use. Many individuals, who provided comments on the Department’s proposed modifications to rule R12-
4-405, were unaware of the Arizona Department of Agriculture's rules. The definition under R3-2-101 “animal” that applies
with respect to Article 1 would be the definition in that Article. For the purposes of a health certificate, the applicable definition
is under R3-2-601, which states “Animal” means livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and any exotic
mammal not regulated as restricted live wildlife by the Arizona Game and Fish Department.” The animals addressed in Article 6
and that require a health certificate are namely bison, cats and dogs, psittacine birds, zoo animals, non-restricted live wildlife
cervidae, and macaque monkeys. The Department’s proposed rule modifications simply add clarification to the existing health
certificate requirements for imported wildlife. It is important to note, this rule does not establish a requirement for a health cer-
tificate for the importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in those species.

The following comments address only the Department's proposed amendment regarding the addition of federally listed
endangered or threatened wildlife to the list of restricted live wildlife under R12-4-406:

Written Comment: September 27, 2014. The Department has proposed to amend R12-4-401. Live Wildlife Definitions - '"The
definition of “endangered or threatened” is amended to incorporate the most recent version of the Federal Endangered and
Threatened Wildlife regulation.' Under the proposed change, “a special license is required in order to possess the wildlife” on the
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federal list. Rubber-stamping USFWS decisions about which species should be designated as endangered or threatened is prob-
lematic for the following reasons: 1. The Department will be required to perform additional, state-wide enforcement and admin-
istrative activities every time a new species is added to the list. 2. Arizona's interests are not the same as the interests of USFWS.
For example, The Department is currently negotiating with USFWS about Mexican wolf recovery. I recommend that this rule
change proposal be removed.

Written Comment: September 27, 2014. I am writing this as a concerned citizen to stress the benefits of legally keeping
endangered reptiles and amphibians in Arizona. It has come to my attention that the Department is proposing to amend a rule
which would prevent private citizens from keeping or breeding protected animals. I understand how one could believe passing a
rule will provide greater protection for said species and, in the case of poisonous or dangerous animals, I wholeheartedly agree.
However, in the case of nonpoisonous, non-dangerous protected species, I would argue that the benefits of private breeding out-
weigh the concerns over jurisdiction and management of said species. I think the Department will find any herpetologist with an
endangered species is in their possession holds its wellbeing above all. The same passion and attention to detail that led them
through all the various legal hoops in obtaining their animals will surely be the same passion and attention to detail they will use
in caring for their animal. This is paramount in breeding an endangered species and through captive breeding reducing their risk
of extinction. In the long run this may prove to be our best defense against extinction by deforestation or any number of factors
threatening the existence of these animals of which we have little control. At any time an endangered species could exist solely
in captivity, and when zoos need to expand the gene pool, private collectors will certainly be willing to accommodate the facili-
tation of these animals they love. In closing these animals need our help and there are already people out there doing just that.
Do not take away the right to legally keep these animals.

Written Comment: September 27, 2014. I am the President of the Arizona Bird Club (AABA), It is one of the five bird clubs
in Arizona and consists of 88 members. AABA has been in the Valley since 1988 and have mostly consisted of breeders until
recently, now we are mostly just exotic bird owners. Our birds are our family members, not our pets. We love them like our chil-
dren and would be devastated if we could not have them anymore. Our birds are in our wills, like our children, Our birds have
special diets, special toys, special treats, special woods, - pretty much special everything. We adapt our lives around our birds. I
cannot imagine out lives without our birds. Our birds have been in our family for 23 years. I just can't even imagine not being
able to not have them; they do not know the wild, they would not survive. Change your ruling to allow captive parrots to be
allowed to be in Arizona.

Written Comment: September 28, 2014. I have Scarlets and hybrids that have been in my family for years, what does it mean
if this rule goes into effect? I know approximately 100 people in Phoenix who have Scarlet Macaws and subspecies that are cap-
tive pet owners. Are we going to have to move out of state to save our birds? Or, are we going to have to go to a hearing?

Written Comment: September 28, 2015. I am a responsible animal keeper in Arizona and I disagree with the proposed rule
changes. I do not agree that all endangered and threatened species should be included in this Arizona regulation (R12-4-404). It
has been illegal nationally since the 1990s to breed, sell, or trade endangered wildlife and, as a result, wild endangered species
have not been sold in the U.S. for about 21 years. Therefore, the proposed rules are going to affect the captive-bred endangered
species. Captive-breds are a part of our families and they do not endanger any wildlife in Arizona. They are kept in homes, away
from wildlife, and therefore, there is no potential for transmitting any disease into wild populations in Arizona. Professionals
who breed and sell captive-bred endangered species and any future pet bird or reptile bought or sold after regulation should not
be penalized, either. The only thing a new regulation like this would do is to cost the State a lot of money to educate the popula-
tion and to enforce and make some of the extremist animal rights and environmentalists happy. For the respect of these precious
animals, do not create this new regulation.

Written Comment: September 28, 2014. I write to state that Bird Recovery International opposes the addition of nonnative
species that are federally listed as threatened to Arizona’s Restricted Live Wildlife list. The proposed activates are unsupported
under the absolutely unscientific guise of “protection against disease,” and the farcical idea that fees and bureaucracy will not
meaningfully affect current business practices. We support and agree with talking points provided to you by the United States
Association of Reptile Keepers, USARK. We would like to focus our commentary on conservation and heritage issues surround-
ing rare animal breeding as those are most in line with the purpose of our non-profit. The proposed rule changes to R12-4-404,
R12-4-405, and R12-4-406 will harm our fragile global ecosystems. I quote Brian Seasholes of the National Institute for Policy
Analysis, “In America, private wildlife conservation initiatives successfully saved the bison from extinction, reintroduced bison
herds and increased the numbers of eastern blue birds and wood ducks. [...] The reason: If the people who bear the true costs of
living with wildlife are able to benefit from it, then these people will conserve it.” (Seasholes 2007) By freely allowing people to
breed rare animals, and sell excess numbers and non-breeders as pets, we create a self-funding “ark” of animals that can be uti-
lized for conservation with an ultimate goal of breed and release. For some species, this is an easy process. Highly “instinctual”
animals such as insects and reptiles can be easily bred and released and have high survival rates in their natural habitat, such as
the western pond turtle (WDFW 2014; WDFW 1997). But even in the harder to breed and release species, with long, learning-
based childhoods, there is rapidly developing science. For example, in 1980 techniques led to only 4% of captive raised thick-
billed parrots surviving (Snyder 1994). Today, modern developments can lead to excellent survival rates, with 89% survival of
captive raised scarlet macaws in a study By Dr. Donald Brightsmith of Texas A&M University (Brightsmith 2005). Unfortu-
nately, there are only 229 accredited zoos and just under 100,000 described species of animals out of an estimated 7.7 million
total animal species (AZA 2014; Mora et al 2011). Zoos and a few government programs simply are not enough. As in the case
of the American Bison, we must maximize private citizen’s abilities to breed and work with animals. Imagine that if instead of
being allowed to bottle feed bison calves in the 1880s, Mary Ann “Molly” Goodnight had been fined by her state government
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and the bison herd she worked so hard to build were seized? We would probably not have bison burgers and there might not be
bison in Yellowstone Park today, as by 1902 there were less than 25 bison in the wild and descendants from the Goodnight herd
ended up in Yellowstone (Gates et el 2010, pp 63). By denying citizens the ability to freely breed and sell rare animals, the pro-
posed rules destroy existing arks while doing nothing to actually help species. As Seasholes wrote, we must allow people to ben-
efit from conservation actions. The state of Virginia realized this in the past year, when they passed SB50, which increased the
rights of private citizens to keep, breed, and sell endangered species, basically undoing what you are trying to pass here. We
write in hopes that Arizona can be as forward-thinking as Virginia. The proposed rule change will harm your citizens. The pro-
posed rule changes affect an existing, large, group of people: Exotic pet owners and exotic pet breeders. (We can alternatively
refer to these groups as “enthusiasts who fund rare animal breeding” and “experts who know how to propagate rare species.”)
The proposed rule will cause harm to citizens by reducing their freedoms, denying legitimate business opportunities due to
bureaucratic and fee barriers, and will do nothing to help balance the harmed ecosystems that are the reason behind the existence
of species protection laws. Unless people can sell wildlife, they can’t afford to breed it. Without breeding, we lose arks. The pro-
posed rules will cause corruption These kinds of rules have repeatedly been shown to be unenforceable due to the impossibly
large amounts of manpower needed. It has been my experience that even at the Federal level, investigations into ESA violations
are cursory, often symbolic, and have little follow-up due to resources spread so thin that only the “lowest hanging fruit” can be
pursued and Arizona certainly has far fewer enforcement resources than the Federal government. Therefore, since systematic
fair and even enforcement will not be possible, it is inevitable that enforcement of the proposed rules will consist of selective
punishment based on personal decisions and relationships, which is not effective governance and crosses over into corrupt prac-
tices. Breeding rare exotic animals is a part of American heritage Since before Columbus, exotic animals have been bred by pri-
vate people in the United States. Paintings and bones strongly suggesting that exotic animals were kept in pre-historic Arizona,
as well as captive-bred in the American Southwest. (Minnis et al 1993) Under the proposed rule, scarlet macaw breeding and
sale, an activity practiced in the American Southwest from since before written history began would be illegal, as scarlet macaws
are listed on the federal ESA. The United States has been a leader in captive breeding and release efforts and research by private
citizens, whether we consider people like Molly Goodnight in the 1800s or Donald Brightsmith in the 2000s. By chipping away
at the rights of people to breed rare animals the rule also chips away at a centuries’ long heritage. In closing, I will share with
you two images that celebrate our shared heritage of rare animal breeding in the American Southwest. First, a Hopi American
Indian bowl from about 1400 ce Arizona, featuring a Native man holding a captive-bred exotic parrot (from Casa Grandes and
the Ceramic Art of the Ancient Southwest). Second, a sculpture celebrating Molly Goodnight’s efforts to bring bison back from
the brink of extinction, showing Molly bottle feeding of a bison calf in Texas (from http://www.texasbuffaloexchange.com/).
Conclusion: Bird Recovery International implores you to not to reduce the rights of Arizona citizens. By enabling rather than
over-regulating, the government can help private citizens to further the goals of conservation and maintain the important arks of
endangered species that exist in private hands. If this rule passes you will crash and sink those arks. It is immoral, and negligent,
to act in such a way as to harm privately held collections of valuable genetic variability and individual breeding animals. Endan-
gered animals need encouragement to increase numbers, not red tape to reduce numbers.

Written Comment: September 28, 2014. I'm writing to you regarding your proposed rule to restrict “noncommercial use” of
wildlife under the ESA in the state of Arizona. The ESA of the United States does nothing to save the Exotic species you pro-
pose to protect. None of the funding, monies, etc. goes to their native habitats to save the species. Therefore, listing any exotic,
nonnative endangered species on the ESA is counterproductive toward their overall welfare and the wellbeing of the species we
are trying to breed in captivity to stop and slow down the illegal trades. Captive breeding of exotic species has caused the illegal
trade of said popular species to decline by over 50% in the U.S. alone. Illegal trade will always be present and listing animals on
the ESA does nothing to stop this trade. Instead, it stops the breeding of said animals between state lines. Native environments
continue to decline at alarming rates. Often not sustaining species due to our desire to farm areas that should not be farmed and
take exotic woods that should remain. Restricting access for people to own species on the ESA will stop their captive breeding
and cause a total collapse of endangered species. Illegal trade of the species, due to demand, will equally increase. If the ESA did
as its proposed to do, listing exotic species on this act would not concern us. Instead, we see the limitation already have serious
rippling effects in being able to breed captive animals to captive animals. Also, we are seeing genetic inbreeding occurring more
often within restricted states. Restriction of “personal use” or “noncommercial use” of exotic species to be owned and therefore
supply breeders who are responsible with income who then breed the animals to keep the species going to decrease the illegal
trade of animals will cause an untimely collapse of the species we are aiming to protect by said legislation. Exotic animals do not
benefit from the ESA in any way. Only endangered native flora and fauna are protected and it should remain that way. Remove
this already bad legislation for exotic animals, do not encourage it by denial of ownership, education and more. Then, keep in
mind the tremendous stress the animal goes through with the confiscation process. Often, this process cares nothing or little of
the animal's duress and often the animal dies. So, if our goal is to save and protect endangered exotic species or is about the wel-
fare of the species, this legislation does neither.

Written Comment: September 28, 2014. The American Federation of Aviculture (AFA) submits that the proposed amendment
to define “endangered or threatened” under R12-4-401 to incorporate the most recent version of the Federal Endangered and
Threatened Wildlife regulation should be withdrawn. We request that the Department not only support, but not interfere with,
private U.S. breeding programs of endangered and threatened species, including those in Arizona. The blanket listing of all spe-
cies which are listed as “endangered or threatened” under the U.S. ESA will not benefit any of the species in question. Rather, it
will harm those in U.S. aviculture, and specifically those in aviculture in Arizona, as well as the keepers and breeders of other
taxa who legally keep and breed endangered and threatened species as well as those who rely on U.S. aviculturists and keepers
and breeders of other taxa for current, correct, and humane assistance in keeping all of their birds and other animals. While this
letter specifically addresses the proposed amendment with respect to birds, and in particular parrot species, our arguments can
also apply to the many species of mammals and fish that will be impacted if the proposed amendment is adopted. 1. There is not
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sufficient current scientific or commercial data upon which the proposed amendment can be based. The Department should con-
sider the “best scientific and commercial information” available in making its determination on this issue. We believe that the
Department has failed to base its proposal on the “best scientific or commercial data” available to support the proposed amend-
ment. We believe that ample and sound scientific and commercial information exists to support a request that the proposed
amendment be withdrawn. 2. The proposed amendment will do nothing to stop any importation of any wild endangered or
threatened species into Arizona. There has been no legal commerce in these species into the U.S. since the enactment of the Wild
Bird Conservation Act (WCBA) in 1992. The WCBA (16 U.S.C. §§ 4901-4916, October 23, 1992) stopped the importation of
all wild caught parrots into the U.S. Current data obtained from Convention on International Trade in Endangered Species
(CITES) for threatened or endangered species (downloadable from CITES at http://www.unep-wcmc.org/resources-and-data)
shows that there has been virtually no legal importation of any species of threatened or endangered parrots into the U.S. since
1992, and no reliable data (other than innuendo) has been produced from any source to document that there has been any illegal
importation of any of these species of parrots into the U.S. since 1992. Further, the USFWS’s data on parrots of any species
being imported into the U.S. since 1992 (whether legally imported or smuggled) indicates that the numbers of parrots of any spe-
cies smuggled into the U.S. are few. The proposed amendment fails to recognize the fact that importation of all wild caught par-
rots into the U.S. ceased in 1992 as a result of the WCBA.. Virtually all parrots sold in the U.S. since 1992 (either as pets, to zoos
or other public display venues, or for other purposes) have been bred in the U.S. Since 1992 the pet trade in the U.S. has not only
put no pressure on these birds in the wild, but has had no negative impact at all on these species in the wild. According to current
data from the CITES, from 1975 to the present, it is clear that virtually none of these species have been imported into the U.S.
since 1992. It is also clear that few birds of these species have been imported into any of the other reporting CITES signatory
countries since 1992. The inescapable conclusion must be that the cessation of the U.S. trade in these species would relieve the
pressure on these species in the wild. At least that was what was contended by proponents of the WBCA pre 1992. In fact,
groups which supported the WBCA sold it to Congress that U.S. captive breeding of birds would have salutary effect on wild
populations. 3. In situ programs are not the only way to try to ensure the survival of species in their native lands. Private and pro-
fessional aviculture also plays an important role in species survival. A blanket prohibition on the keeping and breeding of
“endangered and threatened” species will serve to curtail, if not end, breeding of these species in Arizona. The proposed amend-
ment will have no positive effect on these species in the wild. Many aviculturists subscribe to the philosophy so succinctly stated
by Baba Dioum: “In the end, we will only conserve what we love, we will only love what we know, and we will only know what
we are taught.” Aviculturists allow millions of people to know, love, and understand the needs of the birds that we seek to con-
serve. But for U.S. aviculture and the birds made available to the public as a direct result of the efforts of U.S. aviculturists, few
people in the U.S. would know, or care about, whether birds that are native to other countries continue to exist in the wild. The
fact that people in the U.S. can, and do, own exotic birds encourages those U.S. owners to support and contribute to conservation
of those birds in their native lands. Aviculturists also have a direct impact on the success or failure of reintroduction programs.
Only aviculturists can provide the specialized knowledge and experience that are crucial elements of the conservation work that
is, and that will continue to be, required to ensure the continued existence of many endangered species of birds. For decades U.S.
aviculturists and aviculture organizations have actively promoted the need for the conservation of wild parrots, and as a direct
result of the activities of U.S. aviculturists and aviculture organizations, U.S. bird keepers of all kinds have embraced and finan-
cially supported the conservation of parrots in the wild. Prohibiting the keeping and breeding of all “endangered or threatened”
species will remove them from commerce within Arizona, and from interstate commerce. That is a factual certainty. With that
loss the identity of these birds in Arizona will be diminished if not lost. Conversely the prohibition on the keeping and breeding
of these species will have no positive effect on these species in the wild. 4. A prohibition of the keeping and breeding of all
“threatened or endangered” species that are listed under the U.S. ESA will do nothing to help conserve these birds in the wild. A
US ESA listing of any species that is bred in this country only serves to harm these species as a whole, by reducing their overall
numbers, both captive-bred and in the wild, and to ultimately hasten their extinction. If the proposed amendment is approved,
Arizona will be an active participant in bringing about this ultimate extinction of threatened and endangered species. The pro-
posed amendment will affect all of those who deal with these species in Arizona. In particular, it will harm those who breed and
sell these species in Arizona with no benefit to the birds themselves. We urge the Department to consider this fact when deciding
on the proposed amendment. If a bird (or any species) is listed under the proposed amendment, the captive breeding, intrastate
trade within Arizona, and interstate trade within the U.S. will be seriously and negatively impacted. Because of the regulatory
restrictions on animals listed under the ESA, Arizona breeders of these species of birds will stop breeding these species as they
will be prevented from engaging in either intrastate or interstate commerce. The licensing and permitting process already deters
many breeders from breeding species listed as “threatened or endangered” under the ESA, since their ability to sell the offspring
from their breeding programs is seriously hampered. U.S. aviculturists have been successful in breeding many threatened and
endangered species, and U.S. captive breeding of parrots has significantly increased the total numbers of many endangered for-
eign parrot species. Most aviculture in the U.S. is conducted by private individuals (not by zoos, preserves, sanctuaries, or gov-
ernment programs). It is a simple matter of economics (commerce) that a private breeding program must be self-sustaining if it
is to remain viable, and that means that the breeder must be able to sell offspring of the breeding program in order to raise funds
to continue the program. This applies to breeders who breed for conservation as well as for pet purposes. Without the availability
of permits for commercial trade, the free trade of these species among qualified breeders in different states will cease. Within a
short time after listing, most legal trade across state lines in these species will cease. Without customers to sell offspring to, most
private aviculture in these species will cease. A clear example of this problem is demonstrated by the lack of aviculturists who
still work with the Golden Conure (aka Golden Parakeet and Queen of Bavaria Conure) Guaruba guarouba. The Golden Conure
is a beautiful bird, one that many people in the U.S. would purchase if it were available through legal channels. It is also endan-
gered in its natural habitat. Yet, despite the relative ease of breeding these birds in captivity, few U.S. aviculturists still work with
the Golden Conure because they cannot sell their progeny. There is little trade in these birds, and as a result, there is no longer
much breeding of these birds in the U.S. As a direct result of the listing of the Golden Conure under the ESA, the “living genetic
ark” for these birds that was maintained in various breeding programs, which would have continued to exist but for the ESA list-
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ing, is being lost. It is noteworthy that all parrot species listed as endangered under the ESA were listed as such prior to adoption
of the WBCA when the U.S. allowed importation of these species into the U.S. It is also noteworthy that aviculture in Arizona of
these species supports a myriad of other commercial activities which would be negatively impacted by this unwarranted uplist-
ing. A listing of all “threatened or endangered” species listed under the ESA will do nothing to protect or conserve them in the
wild. A listing of any of these species will have no impact on their poaching or smuggling. A listing of any of these species will
do nothing to protect their numbers in the wild, or protect their habitat, or encourage the governments of their native lands to
conserve these species. As long as there are captive-bred numbers of these species available to pet lovers and aviculturists in
Arizona, and in the U.S., the incentive for poaching and illegal trade for the U.S. will be non-existent. There is virtually no ille-
gal importation of poached or smuggled birds that are “threatened or endangered” in their native lands into the U.S. because is
just not profitable to smuggle them into the U.S. Since 1992 U.S. aviculturists have been able to breed sufficient numbers of
these species to fill the demand for these birds in the U.S. Most of the U.S. pet-bird-owning public is aware of the risks involved
with acquiring a smuggled bird, and few exotic bird buyers seek out or are willing to acquire a smuggled bird. Any reduction in
price is just not worth the risk to the buyer or to the health of their other birds let alone the risk, per se, of the illegality of the
activity. The pet-bird-owning public understands that a domestically bred, healthy, and well socialized pet bird is far preferable
to a smuggled wild bird. The market for pet birds in the U.S. clearly shows that the U.S. pet-owning public prefers, and buys,
domestically bred parrots. 5. The WBCA entrusted U.S. aviculturists, including those in Arizona, with the breeding of these spe-
cies in the U.S. to replace the U.S. trade in wild caught birds. Since 1992 aviculturists in the U.S., including those in Arizona,
have met that challenge very successfully. In 1992 the numbers of “threatened or endangered” birds that were held in the U.S.
were more modest. U.S. private and professional aviculturists, encouraged by the U.S. government, have developed successful
breeding programs for these species, with the result that now the numbers of these species held in the U.S. have increased sub-
stantially. U.S. private and professional aviculturists are now able to trade and sell birds among themselves and sell offspring as
pets to support these activities without negatively impacting their breeding programs, and with no negative impact on those spe-
cies in the wild. Both the ESA and the WBCA were enacted for the purpose of both directly and indirectly assisting in the con-
servation of species in their native habitats. Private and professional aviculture serves as a valuable resource to those in other
countries who seek to increase the numbers of their native birds by the use of captive breeding programs. Information and tech-
niques developed by U.S. private and professional aviculturists have been crucial in the reintroduction of several species to the
wild. According to U.S. professional aviculturist Rick Jordan, who has consulted with a number of foreign countries on captive
breeding of parrots and has been published extensively on the subject, information and techniques developed by private and pro-
fessional aviculturists have been used to successfully breed and reintroduce several species into their native lands. Those suc-
cessful breedings and reintroductions include, but are not limited to, the Puerto Rican Parrot in Puerto Rico, the Kakapo and the
Black Robin in New Zealand, the Socorro Island Dove, the Spix’s Macaw in Brazil, the Slender-billed vulture and the White-
backed vulture in India, the Whooping Crane in the US, the Echo Parakeet in the Mauritius Islands, the Mangrove Finch Pro-
gram and the Floreana Mockingbird Program in the Galapagos Islands, the Great Green Macaw and Scarlet Macaw Captive
Breeding programs in Costa Rica, the Scarlet Macaw, Military Macaw, and Amazon Breeding Center in Guatemala, and the Cal-
ifornia Condor Recovery project in California. The re-establishment of successful reproducing populations of the Bald Eagle,
Peregrine Falcon, Harris hawk, Aleutian goose, Bean goose, Lesser white-fronted goose, Wood duck, Masked bobwhite quail
would not have been accomplished without the knowledge and input from experienced aviculturists. In 1992 Congress and the
FWS made a commitment to U.S. aviculturists that, if importation of parrots into the U.S. ceased, then U.S. aviculturists would
be encouraged to breed these species for commercial purposes, including for sale as pets. Based on that 1992 promise, U.S. avi-
culturists developed, and now operate, successful domestic breeding programs for many species of exotic birds, including some
that are “threatened or endangered” in their native lands. The birds produced by these breeding programs satisfy the demand for
these birds as pets, as well as provide birds to other breeders, to zoos and exhibitors, and to others. As previously mentioned, it
also removes the incentive for poaching and smuggling. This proposal will destroy the successful breeding programs in Arizona
for all “threatened or endangered” species that exist in Arizona, and will ultimately lead to the decline of their overall numbers.
Unless the countries where these species are native are able to stop the decline of their habitat, and that is not likely to happen in
the foreseeable future, their eventual extinction is a real possibility. U.S. aviculture has demonstrated that it is able to, and seeks
to, avoid those unnecessary extinctions by breeding those birds in the U.S., and by assisting aviculturists in other countries who
share that common interest. This proposal betrays the trust given to and met by U.S. aviculturists under the WBCA, as it
removes the commercial incentive provided by the WBCA. 6. There are “threatened and endangered” species currently held
legally in Arizona and throughout the US. The proposed amendment would effectively end commerce in these species in Ari-
zona, and will impact U.S. interstate commerce and trade in these species. As previously noted, importation of wild parrots into
the U.S. stopped in 1992 as a result of the WCBA. Given the longevity of many species of parrots, it is likely that many of those
parrots are still alive and thriving in the care of their owners, including many in Arizona. Those owners use the services of
countless cage and food suppliers, toy manufacturers, pet shops, veterinarians, and others, who provide goods and services to the
exotic bird industry. U.S. aviculture is no longer a “cottage industry” - it is a widespread and important business that employs
many people and provides goods and services to many bird owners, including many in Arizona. Many people depend on U.S.
aviculture for their livelihood, including many in Arizona. This proposal would end a significant part of that commerce, without
any corresponding protection of the species which are proposed to be listed. 7. One undesirable effect that this proposed amend-
ment will have will be to severely curtail, if not end, Arizona captive breeding of these species, many of which are being bred
prolifically by U.S. aviculturists both for breeding programs and for the pet trade. The result of stopping the domestic breeding
of these species in Arizona, and eventually in the U.S., will be that the total populations of these species will no longer continue
to increase, but, rather, their total populations will significantly decline. Unless there are successful conservation programs in
their native lands, these species will become extinct. U.S. domestic breeding of these species provides a “living genetic ark” for
these species - an ark that can provide the genetic material needed to ensure the long term survival for these species, and that
may ultimately provide the birds that are reintroduced to their native lands. Since, in the big picture, despite conservation efforts,
relatively little is being done to preserve habitat for these species in the countries where these species are native, and since it is
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likely, given the political and financial climate in those countries, that those conditions will continue for the foreseeable future,
without these “living genetic arks” for these species outside of those countries, the continued existence of those species is
unlikely. 8. The proposed amendment is based on concerns regarding the effects of local ownership and control of these species
in the country of origin. This listing will do nothing to change this. The proposed amendment to include all “threatened and
endangered” species that are listed under the ESA will do nothing to conserve these species in the wild. That conservation work,
and the politics involved with that work, remains under the control of the people who live in the countries where these species
are native. As well intentioned as we may be here in the U.S., and as much as we may wish to help conserve species in the wild,
we cannot force those countries, or their citizens, to do anything to conserve their own wildlife by listing any foreign species
under the ESA. 9. The people in the countries where these species are native must take steps to protect their own wildlife. If the
proponents of “threatened or endangered” listings truly wish to help protect species that remain wild in their native lands, they
should be working with, and helping, the people and the governments in those countries to protect these species. For example,
the “Rare Pride” native wildlife conservation programs conducted by RARE (formerly the Rare Center for Tropical Bird Con-
servation) (http://www.rareconservation.org) have been successful in encouraging local governments and local people to protect
their own wildlife. No listing under the U.S. ESA, or a similar listing in Arizona, will cause anyone in any country other than the
U.S. to take any action to protect any species threatened with extinction. This proposed amendment is nothing more than a “feel
good” proposal, not based on hard science, that suggests that members of the Department are “doing something” to help these
species in the wild. Nothing could be further from the truth. In reality the proposed amendment, which will do nothing to help
wild species, will do tremendous damage to the successful breeding programs for these species in Arizona and in the U.S. This
proposal is not a correct use of either the US ESA or the goal of the Department to protect “threatened or endangered” species.
10. The proposed amendment to include all “threatened or endangered” species in the State’s prohibitions on possession and
breeding of such species is contrary to the express findings of Congress and the express purpose for the ESA, as stated in the
ESA itself. There is no basis for there to be any honest commitment for funding for the improvement of these species in their
ranges. The proposed amendment is not a legally correct, defensible, or justified use of the ESA rather, it contravenes the spirit
and stated intent of the ESA. There is nothing in the proposed amendment that includes or suggests anything that will encourage
anyone in Arizona, or other interested parties (either in Arizona, or in or outside of the U.S.), to conserve these species, or to pro-
vide any means whereby the ecosystems upon which these species depend may be conserved. The proposed amendment does
not request or suggest that any state or federal financial assistance be provided or any system of incentives be put in place, or that
any funds or resources whatsoever, from any source, public or private, be put to any uses that may help conserve these birds in
the wild. No steps are suggested that may achieve the purposes of the treaties and conventions set forth in the ESA. It is clear
that the only thing that this proposed amendment will accomplish is to prevent the intrastate and interstate commerce in any
“threatened or endangered” species. Nothing is contained in the proposed amendment, to even suggest how, or why, such a pro-
hibitive act will benefit any of those species, because there is nothing in the proposal that will benefit any of those species. 11.
There is no evidence in the proposed amendment regarding all “threatened or endangered” species to indicate that there is any
honest commitment for funding for the improvement of these species in their ranges. A basic premise of the US ESA for listing
of a foreign species as “Endangered” is to commit funds for the improvement of their condition and conservation in the wild,
either through captive breeding programs or protection of the species and their habitat in the wild. Both of those important fac-
tors are remarkably absent from the proposed amendment. Although the ESA specifically encourages such financial or person-
nel assistance, this proposal neither requests nor suggests that anyone, or any organization, public or private, render such
assistance to anyone try to help conserve any of these species in their native lands. For example, the Golden Conure, Lear's
macaw, Spix's Macaw and several other foreign parrot species have been subjects of the ESA since its inception in the 1970s,
yet, to date, no funds from U.S. agencies (USFWS or otherwise) have been spent on any of these species with regard to their
conservation in their native range. Furthermore, the Spix's macaw conservation committee, headed by the Brazilian government
and CITES Management Authority, is constantly seeking funding for the conservation of several ESA listed Brazilian species.
We ask the obvious questions - Why hasn’t the U.S. funded Conservation programs for these ESA listed foreign species? Why
has the U.S. instead opted to add more foreign species to the ESA list, when they do not plan to, and do not have the resources to,
support conservation programs for listed foreign species as directed by the ESA? 12. The proposed amendment of these species
does nothing to “conserve” those species as that term is defined in the US ESA. This proposal is contrary to the stated intent of
the ESA to conserve species. The US ESA defines the terms “conserve”, “conserving”, and “conservation” as meaning “to use
and the use of all methods and procedures which are necessary to bring any endangered species or threatened species to the point
at which the measures provided pursuant to this chapter are no longer necessary. Such methods and procedures include, but are
not limited to, all activities associated with scientific resources management such as research, census, law enforcement, habitat
acquisition and maintenance, propagation, live trapping, and transplantation, and, in the extraordinary case where population
pressures within a given ecosystem cannot be otherwise relieved, may include regulated taking.” (16 USC 1532(3) ). The pro-
posal neither provides nor suggests anything that will help manage or conserve these species in their native habitats. The pro-
posal will simply achieve the immediate result of stopping trade within Arizona in all “endangered or threatened” species that
are captive-bred within Arizona, and to ultimately to stop the breeding of these species of birds in Arizona. That outcome will
achieve nothing to conserve these birds in the wild. In fact, that outcome will serve to reduce overall numbers of these species of
birds. The proposal will do nothing to bring any of these species to the point, or allow any of those species to reach the point, at
which “the measures provided pursuant to this chapter are no longer necessary.” 13. The science and art of aviculture is most
successful when more people participate, when more species are successfully bred, when more birds can be freely sold and
traded, and when more funds can be generated and used to support breeding programs and true conservation efforts. Blanket
restrictions on the keeping and breeding of “threatened or endangered” species have made many aviculturists so frustrated that
they have left the field. This outcome is unacceptable to anyone who wants to see endangered and threatened birds continue to
exist. When regulations do not allow progeny of captive breeding programs to be sold as pets, the program is doomed to fail
from its outset. Unless breeders can sell excess offspring as pets, then eventually they find that they cannot continue their pro-
grams. They cannot afford to continue to maintain a glut of domestically bred birds that they cannot place or sell. Eventually,
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when all other breeders suffer the same effects of a glut of progeny, they also can no longer afford to participate in their pro-
grams. A program with no participants is no program at all. 14. The result of the proposed amendment will be the sale of Ari-
zona’s breeder stock into the U.S. pet trade and the cessation of captive breeding in the subject species in the Arizona, or the
hybridization of these species to avoid their classification as endangered. If the birds that are presently being bred are listed
under the ESA, and if their progeny cannot be sold as pets, it is likely that the presently held breeder stock will be sold off as
pets. It is a simple fact of business that breeders cannot afford to maintain flocks of birds if they cannot sell or trade the progeny.
Also, it is a concern of AFA that some breeders could turn to hybridization of formerly pure species in order to meet the demand
for birds as pets. A hybrid of a species listed under the ESA is not subject to the ESA, and may be freely sold and traded in com-
merce. Both of these effects are undesirable and betray any alleged commitment to these species or to their conservation which
any of the proponents may claim to have. 15. There is no room for a political agenda in what is supposed to be a scientifically
based standard. The ESA, and state regulations adopting ESA listings, should not be used as a weapon to harm or destroy private
and professional aviculture based on ideological views and ill-conceived policies that are not supported by science, or by the
political agenda of opponents of the private ownership of birds and other animals. 16. The following quote should itself suffice
to guide the Department to withdraw the proposed amendment: “It is about ensuring that scientific data [are] never distorted or
concealed to serve a political agenda and that we make scientific decisions based on facts not ideology” -- Barack Obama, Pres-
ident of the U.S., March 9, 2009, upon signing the stem cell research funding bill. In conclusion: With the lack of current scien-
tific or commercial data to support the proposed amendment, the lack of commercial trade in many threatened or endangered
species, the zero trade of threatened or endangered birds into the US, the negative effect the proposal will have on the commerce
and conservation of these species through captive breeding programs which will be destroyed by the proposed amendment, and
the failure of a contemporaneous commitment to any conservation of these species in their ranges, this proposal fails on both a
scientific as well as commercial basis. For all of these reasons the American Federation of Aviculture, Inc. requests that the pro-
posed amendment to add all US ESA threatened or endangered species to Arizona’s Restricted Live Wildlife List Under Article
4, Five-Year Review, Notice of Proposed Rulemaking, Title 12, Natural Resources, Chapter 4, Game and Fish Commission be
withdrawn. If the Department insists on proceeding with adopting the proposed amendment then, at a minimum, the AFA
requests that the Department list them as “threatened”, and that the Department adopt a “special rule” similar to that provided for
the Moluccan Cockatoo under the U.S. ESA that will allow aviculturists in Arizona to continue to breed, trade, and sell these
species within Arizona. Such a “special rule” is a start in that direction. The rule should ensure that aviculturists in Arizona are
not prevented from continuing to breed, trade, and sell these species within the State and within the U.S. The American Federa-
tion of Aviculture, Inc. stands ready to assist the Department in crafting reasonable and effective solutions to problems facing
endangered species. This particular proposed amendment is not a reasonable solution that will help solve any problem that any
of these species face in their native lands. We look forward, on behalf of the millions of citizens of the U.S. who enjoy the com-
panionship of their pet birds and on behalf of those who breed birds in Arizona, and in the U.S., both for pet purposes and for
conservation purposes, to the Department recognizing and acting on our concerns.

Written Comment: September 29, 2014. First let me say that [ have been involved in the Avian Industry here in Arizona since
1983. I have assisted Dr, Kevin Mcgraw on feather studies at Arizona State University. I am an active participant with Interna-
tional groups such as American Federation of Aviculture (AFA), as well as local clubs to include the Arizona Seed Crackers
Association (ASCA) Arizona Aviculture Society (AAS), and Arizona Avian Breeders Association (AABA). I am founder of the
Arizona Bird Club (ABC) and Arizona Avian Alliance (AAA). I have volunteered for Liberty Wildlife and continue to be a drop
off point for injured or found wild birds. My studies in birds have taken me to Peru as well as Australia, I also breed birds and
hand raise many babies every year for the pet trade. Currently I manage the Arizona Bird Store, Arizona's largest retail bird busi-
ness. Before that I owned and managed Cage World (retail bird store) for 20 years. I consider myself as an expert in the business
of pet birds, and retail sales of birds and bird products here in Arizona. Here are my concerns: R12-4-406. Restricted Wildlife -
“Indicate that Federally listed threatened/endangered species and all transgenic are restricted live wildlife. In a telephone con-
versation with Department staff, [ was told the “intent” was to only list Arizonans threatened and endangered species; but, with
the way the rule is currently worded, not only would it be Arizona's threatened and endangered species, but also the 1,700 spe-
cies that are listed on the ESA. This would also impact the many thousands of private individual's pet birds, not to mention pet
reptiles. That would completely cause an enormous amount of problems for private individuals, which already have to continu-
ally fight to keep their exotic pets that they love dearly. Arizona would be financially crippled trying to logistically maintain the
man power to comply with this regulation. This is not good for pet owners who love, care and maintain their exotic pets. This is
not good for retail business owners who rely on consumers purchasing exotic pets and all that products having to maintain them
correctly. This is not good for Arizona, this is too costly in time and manpower to be effectively executed.

Agency Response: Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species. With the withdrawal of the proposed amendment, the Department does not believe it is necessary
to provide responses to the enforcement, disposal, and funding comments provided above.

Except for modifying personal information to reflect the commenters experience, the following form letter was submitted
by 41 persons on: September 24 (1), September 25 (1), September 26 (10), September 27 (4), September 28 (5), Septem-
ber 29 (16), and September 30 (4): My comments come from the viewpoint of a private individual who is interested in the
keeping of reptiles in captivity. I consider myself a hobbyist but my background includes past employment as the Assistant
Curator of Reptiles at the Gladys Porter Zoo in Brownsville, Texas. I have presented on reptile husbandry throughout the U.S., in
Europe, Africa, and South America. I have also been involved in rulemaking by the USDA, Food and Drug Administration
(FDA), and Arizona State Legislators. I have recently met with the FDA and Centers for Disease Control and Prevention (CDC)
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in the Washington D.C. area relating to federal regulations. My comments follow: R12-4-404, Possession of Live Wildlife Taken
Under an Arizona Hunting or Fishing License - Replace the term “personal use” with the term “noncommercial use” in reference
to authorized activities as “personal use” is an ambiguous term. I am opposed to the proposed rule for the following reasons: 1.
The proposed rule is redundant. R12-4-404 already defines the commercial activities that are not allowed. R12-4-404(B) states
“An individual shall not dispose of wildlife taken as prescribed by this Section or offspring of the wildlife by selling, bartering,
trading, or exporting it for commercial purposes. Exported live wildlife and its offspring shall not be sold, bartered, purchased,
rented, leased, offered for sale, or used for any commercial purpose.” 2. The addition of the term “noncommercial use” would
limit the already allowed activities defined in R12-4-404, which states, “An individual may possess, transport, place on educa-
tional display, photograph, propagate, or kill.” If there is a commercial purpose for any of these activities it would not be
allowed. For example, photographs of any legally held wildlife, which photographs are intended to be sold or to be used in a
field guide would be in violation of the proposed rule. 3. Further I would recommend that the existing term “for personal use” be
removed from the rule as well as the same term not being replaced with “noncommercial use.” Both terms are redundant, ambig-
uous, and confusing. R12-4-405. Importing, Purchasing, and Transporting Live Wildlife Without an Arizona License or Permit -
Require mammals, birds, or reptiles imported into this state to be accompanied by the health certificate required under 3 A.A.C.
Chapter 2, Articles 4 and 6, when applicable to minimize disease exposure to wildlife populations. I am opposed to the proposed
rule for the following reasons: 1. The referenced code, 3 A.A.C. Chapter 2, Articles 4 and 6, (also referred to as R3-2-601) which
requires “animals” to be accompanied by a health certificate states “The following terms apply to this Article: 'Animal' means
livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and any exotic mammal not regulated as restricted live wildlife
by the Department.” Most mammals, birds, or reptiles are not included in the definition of “Animal” and do not require a health
certificate per the referenced code. 2. The proposed rule deals with animals intended as captive pets, which are not allowed to be
released into the wild (already addressed in an existing rules) and should have little impact on wild populations. 3. Requiring
health certificates for all mammals, birds, and reptiles would lead to selective enforcement, rampant unenforceable violations,
and a huge economic impact on the pet industry. The proposed rule would require all mice, rates, hamsters, leopard geckos, rat
snakes, kings snakes, etc. to be examined by an accredited veterinarian before they are shipped into the state. The industry would
not be able to absorb the cost. The proposed rule would have the unintended result of damaging the industry to a point that it
could end the legal trade in pet reptiles? R12-4-406. Restricted Live Wildlife - Indicate that federally listed threatened and
endangered species and all transgenic are restricted live wildlife. I am opposed to the proposed rule for the following reasons: 1.
It is redundant. The ESA already controls the activity relating to threatened and endangered species. The Lacey Act deals with
the trade in wildlife, fish, and plants that have been illegally taken, possessed, transported or sold. 2. The proposed rule may also
be in violation of ESA 6(f)(2). 3. 16 U.S.C. 1538 and the ESA Section 9(a)(1)(E) and (F) do not prohibit the activity the pro-
posed rule would restrict. 4. There are already many federally listed endangered or threatened species and their captive produced
offspring in the state. If the proposes rule is implemented it will immediate result in legally possessed animals and their owners
to be in violation of the rule. 5. The rule does not address the disposition of the once legally held animals. Are they to be
destroyed, turned over to the state, or “grandfathered in?” What of their offspring? Will captive breeding be banned? 6. I under-
stand the issue with transgenic animals graying the identification of protected species but what rule or directive places the moral
or ethical decision of hybridization on the Department? If the proposed rule is implemented how does it justify the existence of
Beefalo or even mules? R12-4-406. Restricted Live Wildlife - Include all wildlife, as defined under 17-101, and listed under AIS
Director's Order #1 as restricted live wildlife. I am opposed to the proposed rule for the following reasons: 1. It is unclear as to
how this rule is to be applied. A.R.S. § 17-101-24 defines wildlife as “Wildlife” means all wild mammals, wild birds and the
nests or eggs thereof, reptiles, amphibians, mollusks, crustaceans and fish, including their eggs or spawn. AIS (Aquatic Invasive
Species) Director's Order #1 deals with aquatic invasive species. Will the rule include all wildlife as restrictive wildlife as well
as all aquatic invasive species as restricted wildlife or are only AIS species listed as restricted wildlife? If the latter is the case
why is the term “Wildlife” defined as part of the rule. The rule is unclear and redundant.

Agency Response: The Department disagrees and believes it is necessary to define and use the term “noncommercial use.” The
Department is aware of instances where a person used wildlife for a commercial purpose, but was unable to address those situa-
tions because the term “personal” use was too broad and ambiguous. Enforcement issues resulting from the term “personal use”
resulted in a recommendation to replace “personal” with “noncommercial” to make the rule more concise. However, the Depart-
ment revised R12-4-404 to remove “photograph” from the list of authorized noncommercial use and added a new subsection
indicating a person may sell photographs of wildlife taken under a valid hunting or fishing license. This was added as a result of
comments received, which indicated clarification was required in regards to whether a person is required to possess a special
license in order to sell photographs of wildlife. Many individuals who provided comments on the Department’s proposed modi-
fications to rule R12-4-405, were unaware that the reference to the Arizona Department of Agriculture's rule does not affect the
pet trade. The definition under R3-2-101 “animal” that applies with respect to Article 1 would be the definition in that Article.
For the purposes of a health certificate, the applicable definition is provided under R3-2-601 which states, “Animal” means live-
stock, feral swine, ratite, bison, water buffalo, oxen, llama, and any exotic mammal not regulated as restricted live wildlife by
the Arizona Game and Fish Department.” The animals addressed in Article 6 and that require a health certificate are namely
bison, cats and dogs, psittacine birds, zoo animals, non-restricted live wildlife cervidae, and macaque monkeys. The Depart-
ment’s proposed rule modifications simply add clarification to the existing health certificate requirements for imported wildlife.
The requirement of a health certificate for the importation of animals was established by the Arizona Department of Agriculture
to protect the citizens, livestock, and wildlife of Arizona. The risk of the importation of disease by the unregulated movement of
animals by individuals is well established (plague and brucellosis are two examples of diseases that were not present on this con-
tinent before Europeans arrived; there are many more). The Department of agriculture rule R3-2-602 states, “all animals and
poultry transported or moved into the state of Arizona, unless otherwise specifically provided for in this Article, must be accom-
panied by an official health certificate from the state of origin”. Under the Department of Agriculture rule “animal” is defined as
livestock, feral swine, ratite, bison, water buffalo, oxen, llama, and any exotic mammal not regulated as restricted live wildlife
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by the Arizona Game and Fish Department. The Department of Agriculture's requirement is not new and the Department’s refer-
ence to the rule is included to clarify existing requirements. Animals imported under R12-4-405 are not to be released into the
wild, but the Department's experience has been that animals do escape. If those animals are able to exist in the wild, they will
pose a risk to our native populations as we have found with the African rosy-cheeked lovebirds and the Eurasian collared doves.
Please note this rule does not establish a requirement for a health certificate for the importation of reptiles, amphibians, or birds
(other than poultry) and thus will not impact trade in those species. It is also important to note, medical and scientific research
facilities are exempt from special licensing requirements when working with transgenic fish, mice, or rats regardless of whether
the facility is licensed by the U.S. Department of Agriculture. Following significant public comment opposing the proposed
amendment to restrict federally listed “endangered or threatened” species, the proposed recommendation is removed from the
Notice of Final rulemaking. With the decision to withdraw the federally listed species from the restricted wildlife list, the prohi-
bition on propagation will not apply to threatened and endangered species. The disposition of the once legally-held animals is
addressed under R12-4-425. Restricted Live Wildlife Lawfully Possessed without License or Permit Before the Effective Date
of Article 4 or Any Subsequent Amendments. The person must submit written notification to the Department or maintain docu-
mentation of the restricted live wildlife held prior to becoming restricted. A person may lawfully possess offspring conceived
before and born after becoming restricted. Propagation would not be allowed. If the wildlife is restricted under R12-4-406, a per-
son must possess a special license, and possibly a federal permit, authorizing the propagation of that wildlife. Under A.R.S. §
17-102, wildlife, both resident and migratory, native or introduced, found in this state, except fish and bullfrogs impounded in
private ponds or tanks or wildlife and birds reared or held in captivity under permit or license from the commission, are property
of the state and may be taken at such times, in such places, in such manner and with such devices as provided by law or rule of
the commission. The Department is concerned transgenic wildlife species could negatively impact native wildlife and their hab-
itats if not cautiously regulated. By listing transgenic species as restricted live wildlife the Department will have an opportunity
to evaluate the potential impact of these species through the Department’s special licensing process before they are imported into
the State. The Department is aware of some institutions using transgenic mice and rats for medical or scientific research that are
not registered with the U.S. Department of Agriculture and are therefore not exempt per R12-4-407(B)(10). These facilities use
a large number of transgenic fish, mice, and rats and complying with the Department's special license requirements would create
an unnecessary burden (e.g., tracking deaths and births of these mice and rats). As a result, the Department proposes to exempt
research facilities from special license requirements for transgenic species. Please note, transgenic species do not include natural
hybrids (the crossing of two animals through natural reproduction). Only wildlife forms created through genetic manipulation
(e.g., transferring genes from one organism into the genome of another) will be restricted. This restriction does not apply to
transgenic plants. The proposed inclusion of aquatic invasive species listed in the Department Director’s Order #1, will allow the
Department to quickly address invasive species issues as they arise. The restriction is specific to the wildlife species listed under
AIS Director’s Order #1 Because non-wildlife invasive species are listed in the Department Director’s Order #1 (e.g., plants,
algae), the Department believed it was necessary to reference the definition of wildlife under A.R.S. § 17-101. However,
because the definition of wildlife under A.R.S. § 17-101 is broad and has resulted in some confusion, the reference to the defini-
tion of wildlife under A.R.S. § 17-101 is removed.

In addition to the form letter above, a commenter submitting this form letter on September 28, 2014 also included: The
proposed rule changes would be so onerous to the reptile business that I believe it would decimate and effectively eliminate the
commercial reptile business; there are three reptile-only locally owned pet stores within a three-mile radius in Tempe and Mesa
alone. Businesses that provide income to their owners and the numerous people they employ. To expect a business to get a health
certificate for each garter snake, feeder mouse, or hamster they sell would be cumbersome and burdensome. Consider the eco-
nomic impacts may result from the proposed changes, which while well-intentioned are so far reaching they would crush local
businesses.

Agency Response: The Department of agriculture rule R3-2-602 states, “all animals and poultry transported or moved into the
state of Arizona, unless otherwise specifically provided for in this Article, must be accompanied by an official health certificate
from the state of origin”. Under the Department of Agriculture rule “animal” is defined as livestock, feral swine, ratite, bison,
water buffalo, oxen, llama, and any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish
Department. The Department of Agriculture's requirement is not new and the Department’s reference to the rule is included to
clarify existing requirements. It is important to note, this rule does not establish a requirement for a health certificate for the
importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in those species.

In addition to the form letter above, a commenter submitting this form letter on September 29, 2014 also included: You
have undoubtedly seen this list of objections before. They have been carefully researched and crafted by both the biologists and
lawyers at USARK. However, there is no doubt that these objections are vigorously supported by the bulk of reptile owners,
breeders, pet shops, casual herpers, and pet enthusiasts of many persuasions. This entire set of regulations needs to be reexam-
ined, reworked, and resubmitted to the general public for approval.

Agency Response: The Department believes the response provided above (for this form letter) has sufficiently addressed the
additional commentary.

In addition to the form letter above, a commenter submitting this form letter on September 29, 2014 also included: The
preamble does not provide sufficient justification demonstrating how other proposed listed species, to include certain species of
reptiles, pose the same risk or why these species are to be included in the list of “restricted live wildlife” category. Where is the
evidence that captive breeding reptiles threaten public or health, safety, or welfare or wildlife populations? The same could be
said about people who own personal farms with domesticated animals (cows, horses, dogs, cats, pigs, chicken, etc.) Each of
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these animals could be said to cause adverse effects toward public health, safety, or welfare or wildlife populations. How is the
captive breeding of reptiles any different than owning personal farms with these animals?

Agency Response: To learn more about the additional proposed listed species (apple snails, Chinese mystery snails, false dark
mussels, Red Shiners, and five species of tilapia, paddlefish and sturgeon) please see pages eight and nine. The rulemaking does
not add any new species of reptile to the list of restricted live wildlife. With the decision to withdraw the federally listed species
from the restricted wildlife list, the prohibition on propagation will not apply to threatened and endangered species.

In addition to the form letter above, a commenter submitting this form letter on September 29, 2014 also included: By
allowing propagation and the sale of offspring from native species, the pressure upon native populations is reduced. People who
are able to purchase captive-bred reptiles and amphibians choose to do so rather than buying or collecting wild-caught animals.
Captive-bred animals make better pets and are acclimated to captive husbandry. Rattlesnakes are poached from this state at an
alarming rate, allowing people to propagate them in captivity and sell captive born offspring will significantly reduce the num-
ber of wild-caught animals poached from wild populations. People in the reptile hobby prefer captive born animals over wild-
caught. Captive propagation of reptiles has already saved many different species from becoming extinct.

Agency Response: The Department believes the response provided above (for this form letter) has sufficiently addressed the
additional commentary.

Except for modifying personal information to reflect the commenters experience, the following form letter was submitted
by 8 persons on: September 26 (3), September 28 (2), September 29 (2), September 30 (1), and October 5 (1): I oppose the
addition of nonnative species that are Federally-listed as threatened to Arizona’s Restricted Live Wildlife list because it would
harm decades of conservation work accomplished within Arizona. Many private keepers have invested years and even decades
into breeding these species and ensuring their survival and genetic diversity while wild populations are devastated from habitat
loss due to human over-population. The ESA already regulates animals that are threatened and endangered. The proposed regu-
lation changes for Arizona are far over-reaching and much more prohibitive than the federal law. These proposed rule changes
would lead to added stress and certainly the loss of life for many of these animals now requiring procedures that are not common
veterinary practices (i.e. sterilization of reptiles and amphibians). The proposed rule is based upon the “potential” for imported
wildlife to transmit disease into healthy wildlife populations. The current rules already provide for the protection of native wild-
life populations by prohibiting the release of captive wildlife into wild populations. Merely requiring a “potential” for disease
transmission fails to apply the “sound science” standard acknowledged as appropriate for this purpose. Sound science requires
quantification of the risk to allow one to assess the usefulness of any proposed rule and to consider less restrictive alternatives
that could produce the same desired result. The inclusion of federally-listed nonnative threatened and endangered species will
have a negative impact on captive breeding programs for these species. Many Arizona residents have spent tens of thousands of
dollars to ensure healthy and genetically diverse captive breeding populations of species struggling or nearly extinct in the wild.
By prohibiting propagation of federally listed threatened and endangered species, the Department is inhibiting the survival of
endangered species. This will occur if the Commission adds federally-listed threatened and endangered species to their list of
Live Restricted Wildlife and amends the rule to also end breeding activity. The requirement to permanently mark or microchip
wildlife is overreaching and unnecessary as breeders should be allowed to continue working with and breeding these animals.
Not only are many species very small and this is simply impossible, but these procedures risk unwarranted health concerns and
risk from the added stress. While the Department states that fees will be minimal per animal, many breeders have dozens of ani-
mals and the fees would prove detrimental to keeping these animals and they would need to be euthanized or surrendered. I
believe the department is unaware of how many licenses they may have to process and enforce on an annual basis. It would pro-
mote spotty enforcement at best and be very difficult to manage with the thousands of exotic bird and reptile owners in the val-
ley. The proposed rule deals with animals intended as captive pets, which are not allowed to be released into the wild already
addressed in an existing rules) and should have little impact on wild populations. Requiring health certificates for all mammals,
birds, and reptiles would lead to selective enforcement, rampant unenforceable violations, and a huge economic impact should
the department try to enforce on the pet industry.

Agency Response: Following significant public comment opposing the proposed amendment to restrict federally listed “endan-
gered or threatened” species, the proposed recommendation is removed from the Notice of Final rulemaking. With the decision
to withdraw the federally listed species from the restricted wildlife list, the prohibition on propagation will not apply to threat-
ened and endangered species. It is important to note, this rule does not establish a requirement for a health certificate for the
importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in those species. It is also import-
ant to note, medical and scientific research facilities are exempt from special licensing requirements when working with trans-
genic fish, mice, or rats regardless of whether the facility is licensed by the U.S. Department of Agriculture.

In addition to the form letter above, a commenter submitting this form letter on September 29, 2014 also included: I am
writing to you as a concerned private keeper of exotic reptiles. I have been keeping reptiles responsibly as a hobbyist within Ari-
zona for over 25 years. During that time and mostly within the last few years, I have witnessed laws being passed both at a
national and a state level that have negatively impacted this hobby for millions of responsible pet owners in the U.St. It is my
fear that the same detriment is threatening hobbyists in Arizona now. The reptile hobby has had a positive impact on the lives of
individuals and families living in Arizona. It is from this standpoint that I would like to give my wholehearted support to the
point in this message. In addition to the hobbyist side of the issue, there are a significant number of taxpayers who make a living
in the reptile trade within Arizona. Proposed changes to the existing laws that would further limit the reptile trade in Arizona and
quite possibly could lead to loss of livelihood for these individuals.
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Agency Response: The Department believes the response provided above has sufficiently addressed these comments.

In addition to the form letter above, a commenter submitting this form letter on September 29, 2014 also included: I am
an avocational herpetologist that has served in the herpetological community in Arizona in many different capacities. [ am a past
President of the Arizona Chapter of the North American Field Herping Association. I was also the primary investigator for Rep-
tiles and Amphibians in the Flora and Fauna Survey of the McDowell Sonoran Preserve in Scottsdale, Arizona. I am also a
member of the AHA. But [ am writing to the Department today strictly as a concerned citizen of Arizona, and not as a represen-
tative of the previously mentioned organizations. First I would like to state that I am highly troubled by the fact that the Depart-
ment is considering recommendations from the Humane Society of the U.S. (HSUS). This radical leftist organization has as its
unwritten official goal the total elimination of human and animal interaction. They work tirelessly to take away the free people
of this nation’s ability to have pets, eat meat, drink milk, hunt, fish, and interact in any way with animals. Their ultimate goal is
to give equal (or, quite possibly, superior) rights to animals and to convert our country into a completely vegan society. It is with
this knowledge that I am writing this letter. I am opposed to the new rule change for the following reasons: The requirement for
medical certificates may well be a burden on otherwise responsible reptile and amphibian owners and those who desire to sell,
trade, import, etc. reptiles and amphibians into the state. Of course, anything that makes it more difficult to interact with animals
is the goal of HSUS and other animal rights organizations. The requirement that photographers must have a Wildlife Holding
Permit (and its myriad requirements) seems to be excessive and not very practical for those who may choose at a later date to use
their otherwise legally obtained photos for commercial gain. As an example, I photograph reptiles and amphibians under a
Department Combination License; 99% of the photos I take are strictly for my personal use such as showing on Facebook, or as
actual “voucher” photos for an online Herpetological database. Near the end of every year, for the past two years, I have created
calendars for the coming year, mostly for my own use but also to share with others. Having not known that I was required to
have a special license to sell photographs of animals, I have been “selling” my calendars online illegally. I think I have sold all of
maybe three calendars in two years. Technically this makes me a criminal as I am, by Department rules, in the “commercial busi-
ness” of selling these calendars. Realistically, having only sold about three I am far from being an actual commercial enterprise.
In fact, I am lucky that anyone at all buys these calendars. Requiring me to obtain a special permit for photographing the wildlife
is unfair and highly burdensome to me. Possible Alternatives? As most people will only complain and offer no real solutions. I
would like to offer some alternatives to the proposed rule changes. Eliminate the need for a separate license for each type of rep-
tile or amphibian, i.e. Hunting License for Reptiles, and Fishing license for Amphibians. Instead, follow the lead of many other
jurisdictions and only require a hunting or fishing license for both reptiles and amphibians. Treat “field herpetologists” the same
as “birders.” No license is required for those who only wish to seek out and photograph the animals. If all that is required is some
momentary manipulation of an animal to ensure a nice photograph in the immediate area the animal was found, there should be
no license or requirement needed. If someone wishes to keep a reptile or amphibian for an extended period (overnight for
instance or permanently as a pet and within specified bag limits), allow this under a valid hunting license as offered above. In
regards to innocent pet owners with a Leopard Gecko, a Ball Python, or a Box Turtle, etc. as a pet; why penalize them for the
desires of a radical leftist organization (HSUS)? Instead we should be promoting education for keeping reptiles and amphibians.
Provide a way for citizens to learn how to properly maintain the most commonly kept reptiles and amphibians such as geckos,
nonvenomous snakes, frogs, lizards, tortoises, and turtles. Expand the Department's website to include common health and
safety tips, perhaps a listing of veterinarians that deal with “exotic” animals (with a disclaimer the Department is not recom-
mending one over another), local organizations that can assist them with their questions, etc. Promoting people to appreciate
nature by keeping it in their home is the first step to people developing respect for the animals that the Department is charged
with protecting. Allow captive propagation and breeding of native reptiles and amphibians. The demand for Arizona’s reptile
and amphibian species is at a high. The black market for our species is incredibly lucrative to those who choose to poach them.
If we allow the sale and breeding of native species under a commercial breeder license it will reduce and may possibly eliminate
the rampant poaching of Arizona's native reptiles and amphibians. The cost of obtaining captive-bred animals vs wild caught
animals would be substantially lower as well as eliminating the risk of legal action if discovered. This in itself should reduce the
poaching. I oppose the proposed rule changes as stated previously. They are based upon the desires of a radical leftist organiza-
tion (HSUS) to take away a citizen’s ability to have an animal companion in their home, or to have a responsible business that
promotes animal welfare, such as the pet trade. The Department has neither the finances nor the staff to enforce these proposed
rules. Passing laws and regulations that will be unenforced from the start is not only a waste of time and tax payer money, it is
just plain dumb. Feel good legislation that has no real effect is not what Arizona’s citizens need or want

Agency Response: When amending a rule, the Department considers external and internal comments; considering each com-
ment from a resource perspective and determining whether the request would cause undue harm to the state’s wildlife or nega-
tively affect the Department’s wildlife objectives. The review team then determined whether the request was consistent with the
Department’s overall mission, if it could be effectively implemented given agency resources, and if it was acceptable to the pub-
lic. The Department revised R12-4-404 to remove “photograph” from the list of authorized noncommercial use and added a new
subsection indicating a person may sell photographs of wildlife taken under a valid hunting or fishing license. This was added as
a result of comments received, which indicated clarification was required in regards to whether a person is required to possess a
special license in order to sell photographs of wildlife. A hunting license authorizes the take of reptiles. A fishing license autho-
rizes the take of amphibians. However, the Department currently offers a combination hunting and fishing license that is valid
for the take of both reptiles and amphibians. Under current rule, a person may take a reptile for an extended period of time, either
overnight or permanently, provided the person possesses a valid hunting license and subject to the bag limits and restrictions
established under Commission Order 41. In addition, the Department amended R12-4-404 to allow a person to photograph wild-
life taken by means of a hunting or fishing license. Under A.R.S. Title 17, the Commission is charged with adopting rules and
establishing services deemed necessary to carry out the provisions and purposes of the Title; establishing broad policies and
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long-range programs for the management, preservation and harvest of wildlife; and establishing hunting, trapping and fishing
rules and prescribe the manner and methods that may be used in taking wildlife. Educating the public on maintaining commonly
kept reptiles and amphibians (either exotic or native) and providing a list of veterinarians and local organizations is better left to
the pet industry. The Department believes the response provided above (for this form letter) has sufficiently addressed the addi-
tional commentary.

Six commenters submitted a comment that was a combination of the two form letters above on: September 26 (2), Sep-
tember 27 (1), and September 28 (3).

Agency Response: The Department believes the response provided above (for both form letters) has sufficiently addressed these
comments.

In addition to the form letter above, a commenter submitting this form letter on September 28, 2014 also included: The
proposed changes would have a huge impact on the reptile industry in Arizona and would cripple small breeders and keepers to
the point of financial hardship. The changes proposed are redundant of existing rules. The need for a health certificate for every
animal and reptile coming into or going out of the State would be at a cost that most reptile breeders and pet stores could never
afford and would send most into financial hardship. I am a small breeder of reptiles and have been in business since 2008. I am
also the president of the AHA and spend a lot of time educating the public on conservation and proper husbandry of reptiles and
amphibians. Some of the proposed changes would do more damage to the reptile community and small businesses by imposing
fees they could never afford.

Agency Response: The Department of agriculture rule R3-2-602 states, “all animals and poultry transported or moved into the
state of Arizona, unless otherwise specifically provided for in this Article, must be accompanied by an official health certificate
from the state of origin”. Under the Department of Agriculture rule “animal” is defined as livestock, feral swine, ratite, bison,
water buffalo, oxen, llama, and any exotic mammal not regulated as restricted live wildlife by the Arizona Game and Fish
Department. The Department of Agriculture's requirement is not new and the Department’s reference to the rule is included to
clarify existing requirements. It is important to note, this rule does not establish a requirement for a health certificate for the
importation of reptiles, amphibians, or birds (other than poultry) and thus will not impact trade in those species.

In addition to the combination of the two form letters on September 27 (1) and 28 (2) 2014, three commenters also
included: Requiring owners to be approved and licenses to own certain fish like tilapia, which are a food source for many peo-
ple is oppression. Under this rule, the Department states that our food source can be taken away from us without any evidence of
wrongdoing; which is its own right is wrong. Then, once our food source has been taken away, we have to prove we are innocent
before having them returned and pay for the care of them while in the Department's possession. Again wrong. Tilapia are farmed
for food, which we the people have a right to do. Under this rule, the Department allows for great discord and oppression in forc-
ing the people to be unable to feed themselves. The proposed rule also prohibits small businesses the right to sell freely. No fish
farmer in their right mind would ever dump tilapia in a body of water; it is a waste of food and money.

Agency Response: This amendment is necessary to protect the native wildlife species of Arizona. The importation and release
of live fish within the state is a highly regulated activity and it is the Department’s responsibility to ensure this activity is done
without any repercussions to other wildlife species. The addition of Tilapia to the restricted wildlife list will not prohibit an indi-
vidual’s ability to start their own fish farm or commercial fish farming business. With this addition, a person who wants to start
their own backyard or commercial Tilapia aquaculture business will be required to apply for an Aquatic Stocking Permit and
obtain approval before importing and stocking fish in their backyard pond or facility. The purpose of the amendment is to mini-
mize the risk of Tilapia being illegally introduced into Arizona’s waterways, where they may impact sport and native fisheries
managed by the Department. The Department is aware of some persons releasing unwanted fish into bodies of water, but acci-
dental releases can occur. The Department would not seize the unauthorized tilapia, but would work with the food fish farmer to
assist them in complying with requirements and obtaining a license, provided the location itself is not problematic. In addition,
the requiring a person to apply for and obtain this permit is consistent with the existing license requirements on aquaculture
facilities in Arizona. Currently, if a person intends to start an aquaculture business, they must have an Aquaculture Facility
License issued by the Arizona Department of Agriculture (the agency that governs aquaculture in Arizona. The application form
for this license is available on their website at https://agriculture.az.gov/aquaculture-facility-license-application.

In addition to the form letter above, a commenter submitting this form letter on September 28, 2014 also included: After
speaking with Department personnel on Friday, I do not believe that any rules affecting the care and keeping of exotic birds par-
rots etc. was the intent of the rulemaking. As the rules are currently written they would impact several species that are both very
commonly kept in the companion pet world and also bred here, but may be endangered in their endemic regions. More are added
every year. These currently could include citron, umbrella and moluccan cockatoos, blue throated and scarlet macaws, conure,
and amazon species, among others. Soon they may be adding Military macaws and Hyacinth macaws to the ESA as well. While
I understand that the rules “would allow owners to keep their current animals for the remainder of their lives” it leaves captive
breeding programs, birds in rescue and even birds who outlive their owners in a predicament trying to find appropriate homes
that hold permits. Additionally the wording is ambiguous enough that it may confuse people/cause issues with ownership in the
future. Arizona right now is considered an ESA safe state. Please keep us that way. I promise the Department, the Department
will find aviculture and herpetological communities dedicated to protecting both their local wildlife as well as their not-so-local
captive-bred pets. The captive birds currently have no bearing at all what so ever on their wild counterparts, and could not sur-
vive in the wild. Captive breeding programs however with genetically diverse individuals) may be vital for these species many
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years down the line. Thank you for taking the time to consider my comments. I know they echo much of the reptile and avian
owning community. They certainly echo all of those working hard to breed healthy captive exotic birds and reptiles in Arizona.

Agency Response: The Department believes the response provided above (for this form letter) has sufficiently addressed the
additional commentary.

Oral Comments from the December 5, 2014 Commission Meeting:
Jerry Fife, representing himself, recommended that a commercial factor be allowed for reptiles. He believes this would also help
to conserve and propagate them, and reduce the threat of poaching to wild populations.

Agency Response: Under A.R.S. § 17-102, “wildlife, both resident and migratory, native or introduced, found in this state,
except fish and bullfrogs impounded in private ponds or tanks or wildlife and birds reared or held in captivity under permit or
license from the commission, are property of the state and may be taken at such times, in such places, in such manner and with
such devices as provided by law or rule of the commission.” In concert with the Department's mission, the Commission seeks to
conserve, enhance, and restore native Arizona wildlife for the benefit of present and future generations. Therefore, the Commis-
sion shall restrict or prohibit commercial uses of live wildlife that may adversely affect Arizona wildlife populations and habi-
tats, or pose risks to public health and safety.

Amanda Schlichting, Arizona State Director, Humane Society of the U.S. (HSUS), made the following statements: The HSUS
fully supports the designation of all nonhuman primates as restricted wildlife. All primate species are inherently wild and unpre-
dictable, and pose a risk to public health and safety. Additionally, the HSUS opposes the proposal to allow hedgehogs as pets.
Hedgehogs are a source of deadly salmonella infections and carry salmonella bacteria without exhibiting any signs of illness.
The escape or release of hedgehogs presents a risk to Arizona’s native wildlife and ecosystems and have the potential to become
an invasive species and a burden and costly problem. Lastly, the HSUS opposes the proposal to exempt facilities accredited by
the ZAA. The ZAA has weak standards that support poorly run roadside zoos, traveling zoos, and private menageries.

Agency Response: The Department appreciates your support in adding nonhuman primates to the list of restricted live wildlife.
The Department disagrees with the comment regarding hedgehogs. Although traditionally classified in the order Insectivora,
hedgehogs are not exclusively insectivores but are almost omnivorous. Hedgehogs feed on berries, bird eggs, carrion, frogs and
toads, grass roots, insects, melons, mushrooms, snails, and snakes. When foraging, they rely upon their senses of hearing and
smell because their eyesight is weak. The hedgehog habitat is mainly hedgerows, woodlands, and meadows; they seem to prefer
lush or riparian habitats. Most of the hedgehogs in the pet industry are African pygmy hedgehogs or hybrids of same with the
European hedgehog. Natural predators are canids and owls as they are nocturnal. Because Arizona has plenty of natural preda-
tors and a minimal amount of suitable habitat, the Department has determined it is highly unlikely that a hedgehog that escapes
or is intentionally released into the wild will survive. In addition, while salmonella can be transferred to humans, simply washing
one's hands will greatly reduce the possibility of transfer. According the CDC, the salmonella is more likely to be a result of raw
or undercooked eggs, poultry, or meat.

Dave Weber, North American Field Herping Association, supports the amendment to allow photography of reptiles and thanked
the Department and the people involved for working with them to get the rule changed.

Agency Response: The Department appreciates your support.

Bill Love, photographer, agrees with Dave Weber’s comments and thanked the Department and Commission for working with
them.

Agency Response: The Department appreciates your support.

Kathleen Love, representing herself, also had previous concerns about the photography, health certificates, and other things that
were addressed and thanked the Department for addressing their concerns.

Agency Response: The Department appreciates your support

James Badman, Associate Director for Animal Care at Arizona State University, pet store owner, and owner of a hobby farm,
expressed his appreciation and support for exempting transgenic rodents and requested that the exemption to be extended to
transgenic fish as well. He does not agree with a blanket restriction on nonhuman primates. Commissioner Davis discussed
extending the allowance of transgenic fish along with rodents for qualified research institutions with Mr. Crouch.

Agency Response: The Department proposes to exempt research facilities from special license requirements for transgenic spe-
cies. Please note, transgenic species do not include natural hybrids (the crossing of two animals through natural reproduction).
Only wildlife forms created through genetic manipulation (e.g., transferring genes from one organism into the genome of
another) will be restricted. Adding nonhuman primates to the list of restricted live wildlife is not an “all out ban” on nonhuman
primates. The Department has been tracking and responding to nonhuman primate incidents since 1994. Currently as you stated,
only the great apes are restricted to special license holders. Of the 48 human bites and exposures documented in Arizona, all
have been from non-restricted primates held without special license. The restriction of all nonhuman primates will allow the
Department to document current animals legally held and the owners may continue to possess these animals under R12-4-425.
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Joanne Kieran, Fallen Feathers, a rehabilitation organization for orphaned an injured wild birds, stated her opposition to requir-
ing a health certificates. Birds are not taught in veterinary school and there is only one licensed avian veterinarian in Arizona.
Health certificates need to be more regulated, but it depends on what type of animal. Regarding the education requirement for
licensees that requires medications to be administered under the direction of a veterinarian, this is astronomical considering the
time factor for treating birds is very short. Lastly, Ms. Kieran suggested the Department put on an educational symposium for
licensed rehabilitators.

Agency Response: For the purposes of a health certificate, the requirement of a health certificate for the importation of animals
was established by the Arizona Department of Agriculture to protect the citizens, livestock, and wildlife of Arizona. The animals
addressed in Article 6 and that require a health certificate are namely bison, cats and dogs, psittacine birds, zoo animals, non-
restricted live wildlife cervidae, and macaque monkeys. The Department is not proposing that a licensed veterinarian be required
to be on site to administer treatment or that every animal must be transported to one. The Department’s proposed rule modifica-
tions simply add clarification to the existing health certificate requirements for imported wildlife. The commenter's interpreta-
tion of the proposed rule change is incorrect.

Deborah Schweikardt, Arizona Bird Store and Arizona Avian Alliance, thanked the Department for working with them on the
issues and agreed with the comments made by Joanne Kieran.

Agency Response: The Department appreciates your support

Chairman Mansell noted that the Commission received a letter from Maricopa County Department of Public Health in support
of the rules pertaining to nonhuman primates because of disease and health concerns, and he has a speaker card from Sharron
Keene stating that transgenic fish should not be banned (Ms. Keene did not wish to speak).

Comment forwarded by G.R.R.C. staff on August 19, 2015: Thank you for the return phone call on Tuesday. I appreciate the

explanation on how GR.R.C. works. I do plan to attend the study session on September 29™ at 10:00 am. Included below are my
emails and comments to the Arizona Game and Fish Department, their reply, and a summary of my meeting with Pat Crouch and
Tyler Van Vleet from the Department. These emails were prior to the Commission meeting. At the Commission meeting, Pat
updated me that the language exempting research facilities would be limited to transgenic rodents. I did make comments at the
meeting, but was restricted to three minutes for the entire Article 4. My focus centered on requesting further exempting of trans-
genic fish for research facilities and the opposition on the complete ban of all primates. During the meeting Commissioner Kurt
Davis did further query the Department about research facilities abilities to track and control transgenic fish and recommended
that wording be added to exempt the research facilities from rodents and fish. I am requesting further consideration on exempt-
ing research facilities from restrictions on transgenic animals all together; not just fish and rodents. The change presented at the
Commission meeting focused on fish, which in return I focused on fish. If T had more time to prepare I would have requested the
exemption for all species at that time. I would also like further consideration on the all-out ban on primates. I would support a
wider ban on the larger species of monkeys and those that do carry Herpes B, but an all-out ban is unnecessary and unwarranted.
Lemurs, galagos, marmoset, tamarins, and other South American primates do not naturally carry the lethal Herpes B virus and
are susceptible to it themselves. Most of these are rather small primates with many marmosets weighing less than one pound. I
have an extensive background working with primates and do understand the concerns with the larger primates and the Herpes B
virus the macaque species naturally carry that can be fatal to humans. We should address the real problem at hand and extend the
current restrictions to include the problematic species (Papio sp. baboons) and Macaca macaques) species only.

Agency Response: The Department proposes to exempt research facilities from special license requirements for transgenic spe-
cies. Please note, transgenic species do not include natural hybrids (the crossing of two animals through natural reproduction).
Only wildlife forms created through genetic manipulation (e.g., transferring genes from one organism into the genome of
another) will be restricted. Adding nonhuman primates to the list of restricted live wildlife is not an “all out ban” on nonhuman
primates. The Department has been tracking and responding to nonhuman primate incidents since 1994. Currently as you stated,
only the great apes are restricted to special license holders. Of the 48 human bites and exposures documented in Arizona, all
have been from non-restricted primates held without special license. The restriction of all nonhuman primates will allow the
Department to document current animals legally held and the owners may continue to possess these animals under R12-4-425.
Only nonhuman primates held in registered research facilities, or for exhibition (zoos e.g.) are required to be licensed by the
USDA. The proposed changes do not affect research institutions or zoos, they can still hold nonhuman primate, see https://
awic.nal.usda.gov/government-and-professional-resources/federal-laws/animal-welfare-act. The Animal Welfare Act was
signed into law in 1966. It is the only federal law in the U.S. that regulates the treatment of animals in research, exhibition, trans-
port, and by dealers. Other laws, policies, and guidelines may include additional species coverage or specifications for animal
care and use, but all refer to the Animal Welfare Act as the minimum acceptable standard; the Act is enforced by USDA, APHIS,
Animal Care. A private individual is not required to meet the requirements put in place by USDA. Only macaques are covered
by USDA rules for specific disease testing. Nonhuman primates, other than macaques, only need a certificate of veterinary
inspection to enter the state. Testing for specific zoonotic diseases is not required. Current Department rules currently only cover
the great apes under restricted live wildlife. All primates are capable of causing injury and acting unpredictably. As highly intel-
ligent wild animals, they are extremely strong for their size and can react violently when threatened, frightened, or competing for
desired resources (food, attention, shelter, etc.). It is easiest for pathogens to emerge when closely related species live in close
approximation with each other and share food, water, and housing as with nonhuman primate kept as pets. While Simian Herpes
B (Cercopithecine herpesvirus 1) is the most serious disease carried by a nonhuman primate (macaques), all nonhuman primates
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have the potential to carry serious and even life-threatening zoonotic diseases (Salmonella, Campylobacter, Shigella, and
Yersinia, as well as influenza, Herpes simplex, measles [rubeola virus], yellow fever, and other viruses). Until the 1974 prohibi-
tion, New World primates were used extensively in the pet trade. Woolly monkeys (Lagothrix), capuchins (Cebus), squirrel
monkeys (Scuireus), marmosets of several species, and owl monkeys (Aotus), were popular pets. Most carry zoonotic diseases
transmissible to humans. Many viral diseases, such as hepatitis or herpes B, can be transmitted from primate to humans. A virus
may be latent in one species of primate, with little or no disease, yet be fatal in another species of primate, including humans.
Most primate herpes viruses are latent in one host species and fatal in another species. Overt disease in the host species rarely is
not always apparent, may be as a mild skin lesion. Herpes simiae (herpes B) produces a mild disease in some species of monkeys
that is comparable to the cold sores caused in humans by the virus Herpes, which B virus is related to. The virus is more preva-
lent in macaques, with both the rhesus and cynomolgus considered to be primary natural hosts; however, other macaque species
are also susceptible to the disease. As high as 25% of macaques both imported and domestically bred have antibodies to herpes
B virus; however, infection can occur even in the presence of antibody. Thus, all macaques at any time should be considered
potential carriers. As with other herpes infections, viral shedding probably occurs only during periods of active lesions. In
humans, herpes B virus can be fatal, causing an acute ascending myelitis (infection or the inflammation of the white matter or
gray matter of the spinal cord). Of the 20 plus cases reported to date, only two patients have survived, and there is some question
on the confirmation of B virus in those two. Thus, the virus has a possible mortality rate of 100% in humans who develop the
disease. The primary transmissions are from monkey bites and from airborne particles containing infectious virus or bacteria.
This can occur when an infected individual coughs, sneezes, exhales, or vomits, but can also come from flushing a toilet, or dis-
turbing dried contaminated feces. Poxviruses cause diseases in nonhuman primates and can be transferred to humans, although
the incidence of human infection for these viruses is low; monkeypox is the most frequent. The primary hosts are macaques.
Monkeypox is serologically related to smallpox in humans, so a smallpox vaccination will prevent human development of mon-
keypox. One must also consider the latest trend where parents are choosing not vaccinate their children. Yaba virus infection is a
rare disease of macaques, patas, baboon, and humans. The squirrel monkey and marmoset are resistant. Measles is the most fre-
quently reported viral disease of nonhuman primates. In the wild, its incidence among them is almost nonexistent; infection
comes from exposure to infected children. Upon infection, the primate sheds the virus and can reinfect humans. Measles is a
highly infectious exanthematous viral disease of children that causes a similar maculopapular rash in most nonhuman primate
species. The primary host for the Marburg virus has never been determined; however, the virus is virulent for vervet, rhesus, and
squirrel monkeys. In nonhuman primates, death occurs in 6 to 9 days with no signs until the day of death. Considering the poten-
tial danger all African green monkeys should be handled as if infected. The virus of human infectious hepatitis A) can infect
woolly monkey, cebus, aotus, and some tamarins. The animal can carry the virus and be infective to humans. Several outbreaks
have been reported in primate handlers in research facilities. The disease in primate handlers appears to be related to handling
recently shipped animals; the virus is probably spread shortly after exposure, antibodies develop, and the animals then become
immune to reinfection. Nonhuman primates are susceptible to the wide variety of bacterial agents. There is little difference in
susceptibility between most primate species; however, the macaques are more susceptible to tuberculosis and enteric bacteria.
The bacteria that deserve the most concern are Shigella, Salmonella, and Campylobacter. Mycobacteria are responsible for
tuberculosis, which has been recognized as a common disease of captive primates. Species most susceptible are the macaques.
The danger to owners and others who come in contact with infected monkeys is obvious. The clinical signs of tuberculosis are
not striking until the disease is in an advanced stage. New World monkeys should be tested semi-annually. Because of the public
health danger and the potential resistance to treatment, positive animals should be euthanized. Shigella and salmonella are fre-
quently present in the gastrointestinal tract of nonhuman primates. Isolation of the organism from the carrier animal is difficult,
requiring numerous samples and enrichment techniques. A single negative culture is not conclusive evidence that the primate is
disease-free. One reported case of transmission of shigellosis concerned a child who licked an ice cream cone that had been
touched by a monkey in a pet shop. This illustrates the potential danger for infants and children in contact with the species. Kleb-
siella can occur in primates with inadequate nutrition. The infected primate is a threat to an infant or child with a mild respiratory
infection whose reduced level of health increases the potential for infection. Klebsiella is present in stagnant water, dirty drink-
ing receptacles, and soil, and as bacteria in the alimentary tract. Several reports have been made on fungal diseases in primates.
Fortunately, these are isolated cases; however, there is a potential danger to human beings. The primary hosts are aotus and lag-
othrix. Humans are susceptible to the infection; however, it usually requires a favorable moist environment or reduced defenses
caused by another disease. An infant with a mild diaper rash would be a prime candidate for candida transmission from the pet
primate. These websites provide additional background information: http://www.cdc.gov/importation/laws-and-regulations/non-

human-primates/nprm/qa-general.html and http:/www.2ndchance.info/mnky2man.htm.

12. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or class of
rules. Additionally, an agency subject to Council review under A.R.S. §§ 41-1052 and 41-1055 shall respond to the followin

uestions:

a. Whether the rule requires a permit, whether a general permit is used, and if not, the reason why a general permit is not
used:

R12-4-410, R12-4-411, R12-4-413, R12-4-414, R12-4-417, R12-4-418, R12-4-420, R12-4-421, R12-4-422,
R12-4-423, and R12-4-424 require a general permit and comply with the requirements prescribed under A.R.S.
§ 41-1037.

Whether a federal law is applicable to the subject of the rule, whether the rule is more stringent than federal law, and if
so, citation to the statutory authority to exceed the requirements of federal law:

The Commission is incorporating federal regulations identified in item 13 in an effort to ensure the Commis-
sion's rules are not more stringent than relevant federal regulations. The Animal Welfare Act (AWA, codified at
7 U.S.C. 2131 et seq) prescribes the general regulations, governing both interstate and foreign animal com-
merce, necessary to insure animals intended for use in research facilities or for exhibition purposes or for use as
pets are provided humane care and treatment; to assure the humane treatment of animals during transportation
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in commerce; and protect the owners of animals from the theft of their animals by preventing the sale or use of
animals which have been stolen. Federal law, 9 C.F.R. Subchapter A implements the AWA. Federal law, 9
C.F.R. Subchapter A regulates the transportation, sale, housing, care, handling, and treatment of animals by
carriers or by persons or organizations engaged in using them for research or experimental purposes, for exhi-
bition purposes, or holding them for sale as pets or any other such purpose or use, is applicable to R12-4-410,
R12-4-413, R12-4-414, R12-4-417, R12-4-418, R12-4-420, R12-4-421, R12-4-422, R12-4-423, R12-4-426,
R12-4-428, and R12-4-430. The Department has determined that the rules are not more stringent than corre-
sponding federal law. However, AWA requirements are only applicable to mammals. The Department regulates
all wildlife (amphibians, birds, crustaceans, mammals, mollusks, and reptiles) to ensure all species receive
humane and appropriate care and to protect public health and safety. The rules apply many AWA requirements
to wildlife to further protect native wildlife populations, their habitat, and the public.

Federal law, 50 C.F.R. 10.13, which establishes a list of migratory birds, is applicable to R12-4-401, R12-4-
406, and R12-4-422. R12-4-401 establishes definitions for unique terms used in Article 4 rules and incorpo-
rates by reference the federal list of migratory birds. R12-4-406 establishes the list of restricted live wildlife for
which a special license is required and incorporates by reference the list of migratory birds. R12-4-422 estab-
lishes application and documentation requirements, procedures, authorized activities, restrictions, and operat-
ing requirements for licenses, in compliance with federal standards, regulating taking, possession and
transportation of raptors covered under the Migratory Bird Treaty Act in Sport Falconry and incorporates by
reference the federal list of migratory birds. The Department has determined the rules are not more stringent
than the federal law.

Federal law, 50 C.F.R. 17.11, which establishes a list of endangered and threatened species, is applicable to
R12-4-401, R12-4-422, and R12-4-423. R12-4-401 establishes definitions for unique terms used in Article 4
rules and incorporates by reference the federal list of endangered and threatened species. R12-4-422 estab-
lishes documentation requirements, prohibitions, restrictions, and reporting requirements for licensees, in com-
pliance with federal standards. R12-4-423 establishes application and documentation requirements,
procedures, authorized activities, restrictions, and operating requirements for licenses, in compliance with fed-
eral standards, regulating possession, transportation, and disposal of federally listed endangered and threatened
species. The Department has determined the rules are not more stringent than the federal law. R12-4-422 and
R12-4-423 also incorporate by reference the federal list of endangered and threatened species.

Federal law, 50 C.F.R. Parts 21 and 22, which establish migratory bird permits and falconry regulations, is
applicable to R12-4-422. R12-4-422 establishes application and documentation requirements, procedures,
authorized activities, restrictions, and operating requirements for licenses, in compliance with federal stan-
dards, regulating taking, possession and transportation of raptors covered under the Migratory Bird Treaty Act
in Sport Falconry. Under 50 C.F.R. 21.29(d) Federal Falconry Standards, state laws or regulations shall provide
that before a State falconry permit is issued the applicant's raptor housing facilities and falconry equipment
shall be inspected and certified by a representative of the State wildlife department as meeting the specific stan-
dards. The Department has determined the rule is more restrictive than the corresponding federal law in requir-
ing a new inspection of a facility when a licensed falconer changes location and the Department cannot verify
the facility at the new location is similar to the facility approved during a prior inspection. A new inspection is
also proposed when a falconer acquires additional raptors and the previous inspection does not indicate the
facilities can accommodate a new species or additional raptors. In addition, the rule is more stringent than cor-
responding federal law in requiring a license holder to report the theft of a raptor to the Department within 48
hours; federal law requires a person to report the theft of a raptor within ten days of the theft. As prescribed
under A.R.S. § 17-102, all wildlife is state property. While a licensed falconer may possess a raptor, the raptor
does not belong to the falconer. The Commission believes the theft of state property should be reported as soon
as possible to allow the Department to take swift action. Under 50 C.F.R. 21.29(b)(1)(ii), “State, tribal, or terri-
torial laws may be more restrictive than these Federal standards but may not be less restrictive.” In addition,
A.R.S. § 17-231(A)(1) authorizes the Commission to “[a]dopt rules and establish services it deems necessary
to carry out the provisions and purposes of this title” and A.R.S. § 17-235 states, the Commission “may shorten
or modify seasons, bag and possession limits and other regulations on migratory birds as it deems necessary.”

Federal law, 50 C.F.R. 17.11, which provides a list of threatened and endangered wildlife, is applicable to R12-
4-401. R12-4-401 establishes definitions for unique terms used in Article 4 rules and incorporates by reference
the federal list of threatened and endangered wildlife. The Department has determined the rule is not more
stringent than the federal law.

Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness of business
in this state to the impact on business in other states:

The Department did not receive any analyses.

13. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:

R12-4-401, 50 C.F.R. 17.11, revised October 1, 2013 and 50 C.F.R. 10.13, revised October 1, 2014.
R12-4-406(F)(2), 50 C.E.R. 10.13 revised October 1, 2014.

R12-4-407(B)(10), 9 C.F.R. 2.30, revised January 1, 2012.

R12-4-420(H)(4), 9 C.F.R. Subchapter A, Animal Welfare, revised January 1, 2014.
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R12-4-422(A), 50 C.F.R. 21.3, revised October 1, 2013.

R12-4-422(D), 50 C.F.R. 10.13, revised October 1, 2014.
R12-4-422(H)(1)(c)(i) and (viii.), 50 C.F.R. 17.11, revised October 1, 2013.
R12-4-423(D)(2), 50 C.F.R. 17.11, revised October 1, 2013.

R12-4-430(H)(1), United States Department of Agriculture publication “Bovine Tuberculosis Eradication: Uniform Methods
and Rules,” USDA APHIS 91-45-011, effective January 1, 2005.

R12-4-430(H)(2), United States Department of Agriculture publication “Brucellosis in Cervidae: Uniform Methods and Rules”
U.S.D.A. A.PH.LS. 91-45-16, effective September 30, 2003.

14. Whether the rule previously made, amended, or repealed as an emergency rule. If so, cite the notice published in the Register
as specified in R1-4-409(A). Also. the agency shall state where the text was changed between the emergency and the final

rulemaking packages:

The rule was not previously made, amended, or repealed as an emergency rule.

15. The full text of the rules follows:

TITLE 12. NATURAL RESOURCES

CHAPTER 4. GAME AND FISH COMMISSION

ARTICLE 4. LIVE WILDLIFE

Section

R12-4-401. Live Wildlife Definitions

R12-4-402. Live Wildlife; Unlawful Acts

R12-4-403. Escaped or Released Live Wildlife

R12-4-404. Possession of Live Wildlife Taken Under an Arizona Hunting or Fishing License
R12-4-405. Importing, Purchasing, and Transporting Live Wildlife Without an Arizona License or Permit
R12-4-406. Restricted Live Wildlife

R12-4-407. Exemptions from Special License Requirements for Restricted Live Wildlife
R12-4-408. Holding Wildlife for the Department

R12-4-409. General Provisions and Penalties for Special Licenses

R12-4-410. Aquatic Wildlife Stocking Permit License

R12-4-411. Live Bait Dealer's License

R12-4-412. Special License Fees

R12-4-413. Private Game Farm License

R12-4-414. Game Bird SheetingPreserve License
R12-4-415. Game Bird-Field Trial icense Repealed
R12-4-416. Game Bird Field Training Permit Repealed
R12-4-417. Wildlife Holding License

R12-4-418. Scientific Collecting Permit License

R12-4-419. Game Bird-Hobby Lieense Repealed

R12-4-420. Zoo License

R12-4-421. Wildlife Service License

R12-4-422. Sport Falconry License

R12-4-423. Wildlife Rehabilitation License

R12-4-424. White Amur Stocking and Holding License

R12-4-425. Restricted Live Wildlife Lawfully Possessed without License or Permit Before the Effective Date of Article 4 or Any
Subsequent Amendments

R12-4-426. Possession of Nonhuman Primates

R12-4-427. Exemptions from Requirements to Possess a Wildlife Rehabilitation License

R12-4-428. Captivity Standards

R12-4-430. Importation, Handling, and Possession of Cervids

ARTICLE 4. LIVE WILDLIFE

R12-4-401. Live Wildlife Definitions
In addition to definitions given-in provided under A.R.S. § 17-101, and for the purposes of this Article, the following definitions apply:

+

3

‘Adoption” means the transfer of custody of live wildlife to a member of the public, initiated by either the Department or its
authorized agent, when no special license is required.
“Agent” means an-individual that the person identified on a special license and who assists a special license holder in performing

3

activities that-are authorized by the special license to achieve the objectives for which the license was issued. “Agent” has the
same meaning as “sublicensee” and “subpermittee” as these terms are used for the purpose of federal permits.

“Aquarium trade” means the commercial industry that and its customers who lawfully trades trade in aquatic live wildlife and-ts
customers.

3

‘Aversion training” means behavioral training in which an aversive stimulus is paired with an undesirable behavior in order to
reduce or eliminate that behavior.

“Captive live wildlife” means live wildlife thatis held in captivity, physically restrained, confined, impaired, or deterred to pre-
vent it from escaping to the wild or moving freely in the wild.
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“Captive-reared” means wildlife born, bred, raised, or held in captivity.
“Cervid” means a mammal classified as a Cervidae or member of the deer famrly found anywhere in the world, as deﬁned in the
taxonomlc clas51ﬁcat10n from v - §

Nerth—@haﬂes—S&eet—Ba%tHﬁere—h@—E—l—Z—l—S—%é% the Integrated Taxonomrc Informatlon S}gstem= avallable onhne at
WWW.itis.gov.

“Circus” means a scheduled event where a variety of entertainment is the principal business, primary purpose, and attraction.
“Circus does not include anrmal dlsplays or exhrblts held as an attractron fora secondary commercial endeavor.

“Commer01al pumose means the barterlnga buymg of, leas1ng, loanmg, offermg to sell, sellmg, trading, exportmg or importing
of wildlife or their parts g for monetary gain.

“Domestic” means an animal spemes that does not exist in the w1ld and 1ncludes animal species that have only become feral

after they were released by humans that who held them in captivity; or are individuals or populations that escaped from human

captivity.

“Educational display” means a display of captive live wildlife to increase public understanding of wildlife biology, conservation,

and management without requiring or soliciting payment from an audience or an event sponsor. For the purposes of this Article,

“to display for educational purposes” refers to display as part of an educational display.

“Educational institution” means any entity that provides instructional services or education-related services to persons.

“Endangered or threatened wrldlrfe” means Wlldllfe t-h&t—ts hsted 0 under 50 €ER C.E.R. 17.11, revised-as-ef August4;2004-net
S-any W ree October 1, 2—998 2013, which is incorporated by

reference. A copy of the list is avallable fer—mspeetteﬂ at any Department office, onhne at www.gpoaccess.gov, or it may be

ordered from the Superintendent-efDeeuments; U.S. Government Printing Office, Washington; B-C- 20402, Superintendent of

Documents, P.O. Box 979050, St. Louis, MO 63197-9000. This incorporation by reference does not include any later amend-
ments or editions of the incorporated material.

“Evidence of lawful possession” means any license or permit that-altews authorizing possession of a specific live wildlife spe-
cies or individual, or other documentation that-establishes establishing lawful possession. Other forms of documentation may
include, but are not limited to:, a statement efnenrequirement-for issued by the country or state of origin verifying a license or
permit for that specific live wildlife species; or individual granted-by-the-country-orstate-of erigin is not required.

“Exhibit” means to display captive live wildlife in public; or to allow photography of captive live wildlife; for any commercial
purpose.

“Exotic” means wildlife or offspring of wildlife thatis not native to North America.

“Fish farm” means a commercial operation designed and operated for propagating, rearing, or selling aquatic wildlife for any
purpose.

“Game farm” means a commercial operation thatis designed and operated for the purpose of propagating, rearing, or selling ter-
restrial wildlife or the parts of terrestrial wildlife for any purpose stated ir under R12-4-413.

3

‘Health certificate” means a certificate of an inspection completed by a licensed veterinarian verifying the animal examined

appears to be healthy and free of infectious, contagious, and communicable diseases.
“Hybrid wildlife” means an offspring from two different wildlife species or genera. Offspring from a wildlife species and a

domestic animal species are not considered te-be wildlife.

“Live baitfish” means any species of live freshwater fish designated by Commission erder Order as lawful for use in taking
aquatic wildlife under R12-4-313 and R12-4-317.

“Live bait” means aquatic live wildlife used or intended for use in taking aquatic wildlife.

“Migratory birds” mean all species listed under 50 C.F.R. 10.13 revised October 1, 2014, and no later amendments or editions.

The incorporated material is available from the U.S. Government Printing Office, Superintendent of Documents, P.O. Box
979050 St Louls MO 63197 9000 and is on_ ﬁle wrth the Department

BB

“Noncommercial purpose” means the use of products or services developed using wildlife for which no compensation or mone-
tary value is received.

3

‘Nonhuman primate” means any nonhuman member of the order Primate of mammals including prosimians, monkeys., and

apes.
“Nonnative” means wildlife or its offspring that did not occur naturally within the present boundaries of Arizona before Euro-

pean settlement.
“Person” has the same meaning as defined under A.R.S. § 1-215.
“Photography” means any process that eaptarestight-te-preduee-an-exaet-image creates durable images of wildlife or parts of

wildlife enanethermediam by recording light or other electromagnetic radiation, either chemically by means of a light-sensitive
mater1a1 or electronlcallv by means of an 1mage Sensor.

“Rehablhtated w11dhfe” means live Wlldhfe that is 1n]ured orphaned sick, or otherwrse debilitated and is provided care to
restore it to a healthy condition suitable for release to the wild or for lawful captive use.
“Research facility” means any association, institution, organization, school, except an elementary or secondary school, or soci-

ety that uses or intends to use live animals in research.

24 “Restricted live wildlife” means wildlife that cannot be imported, exported, or possessed without a special license or lawful
exemption. Restﬁeted—h¥e+V14d4+fe—are—hsted—H+R—l—2—4—49@
25: “Shooting preserve” means any operation where live wildlife is released for the purpose of hunting.
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26: “Special license” means any permit-or license issued under this Article, including any additional stipulations placed on the
license that-autherizes authorizing specific activities normally prohibited by under A.R.S. § 17-306 and R12-4-402.

“Species of greatest conservation need” means any species listed in the Department’s Arizona’s State Wildlife Action Plan list

Tier 1a and 1b published by the Arizona Game and Fish Department. The material is available for inspection at any Department
office and online at www.azgfd.gov.

27 “Stock” and “stocking” means to release live aquatic wildlife into public or private waters other than the waters where taken.

3

‘Taxa” means groups of animals within specific classes of wildlife occurring in the state with common characteristics that estab-
lish relatively similar requirements for habitat, food. and other ecological, genetic, or behavioral factors.
“Unique identifier” means a permanent marking made of alphanumeric characters that identifies an individual animal, which

may include, but is not limited to, a tattoo or microchip.
“USFWS” means the United States Fish and Wildlife Service.

“Volunteer” means a person who:
Assists a special license holder in conducting activities authorized under the special license,
Is under the direct supervision of the license holder at the premises described on the license,
Is not designated as an agent, and

Receives no compensation.
“W1ldl1fe dlsease” means any dlsease that poses a health risk to w1ldhfe in Ar1zona

“Zo0” means any facility hcensed by the Arizona Game and F1sh Department under R12-4-420 or, for facilities located outside
of Arizona, licensed or recognized by the applicable governing agency.

29. “Zoonotic” means a disease that can be transmitted from animals to humans frem-ether or, more specifically, a disease that nor-
mally exists in animals but that can infect humans.

R12-4-402. Live Wildlife: Unlawful Acts
A. An-individual A person shall not perform any of the following activities with live wildlife unless authorized by a federal license or

permit, this Chapter, or A.R.S. Title 3, Chapter 16:
1. Import any live wildlife into the state;
2. Export any live w1ldl1fe from the state;

er—felease Conduct any of the followmg act1V1t1es Wlth l1ve w1ldhfe w1th1n the state

Display,
Exhibit.
Give away,
Lease,
Offer for sale
Possess
Propagate,
Purchase
Release
Rent,
Sell,
Sell as live bait
Stock,
Trade,

Transport; or
4. K1ll any captive live wildlife.

OPprweepwmmpmpw

it The Department may seize, quarantine, hold, or euthanize any lawfully pos-
sessed wildlife held in a manner that poses “an actual or potential threat to the wildlife, other wildlife, or the safety, health, or welfare

of the public;-the Department shall-seize-quarantine;or-hold;-the-wildlife. The Department shall make reasonable efforts to find suit-
able placement for any animal prior to euthanizing it.

C. A person who does not lawfully possess wildlife in accordance with this Article shall be responsible for all costs associated with the
care and keeping of the wildlife.

R12-4-403. Escaped or Released Live Wildlife

A. The Department may take seize. quarantine, or euthanize any live wildlife that has been released, eseapes has escaped, or is likely to

=

C.

escape if the wildlife poses an actual or potential threat to rative:
Native wildlife;;

Wildlife habitat; or te-the

Public health, safety, health; or welfare efthe-publie; or
Property.

An-individual A person shall not release live w1ldl1fe uﬂder—A—R—S—§—l—7—%96 unless soec1ﬁcallv d1rected to do s0 bV the DeDaltment
or authorized by under this Chapter Article. Fh v

[ 92 N =

The person possessing the wildlife shall be responsible for all costs incurred by the Department associated with seizing or quarantin-
ing the wildlife.

D. All special license holders shall be subject to the requirements of this Section.
R12-4-404. Possession of Live Wildlife Taken Under an Arizona Hunting or Fishing License
A. An-individual A person may take live wildlife from the wild alive under a valid Arizona hunting or fishing license ealy-if-there-is-a
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provided the current Commission Order that-preseribes authorizes a live bag and possession limit for that wildlife and the individual

possesses the approprrate hunting or ﬁshlng license and spemal hcense, when apphcabl

Except for 11ve baltﬁsh Wthh mav onlv be possessed and transported as estabhshed under R12 4 316 a person may conduct any of
the following activities with wildlife taken under an Arizona hunting or fishing license provided the activity is for a noncommercial
purpose:

Export,

Kill,

Place on educational display,

Possess

Propagate, and
Transport.
B-C. An-individual-whe-pessesses A person possessing wildlife or offspring of wildlife taken under this Section shall eaty dispose of the

wildlife or s offspring bygiving-itas-a-gifexpertingit of wildlife using any one or more of the following methods:
Giving the wildlife as a gift,

Exporting the wildlife to another state or jurisdiction, or as

Disposing of the wildlife as directed i#n-wiiting by the Department.

Anindividual A person shall not dispese-ef use wildlife or offspring of wildlife taken as-preseribed-by under this Section er-effspring
for commercial purposes.

[ [ B [ =

[ [0 |

[

E. A person expomng hve erdhfe for a noncommerc1al p_urpose shall Verlfy exported live wildlife and #s offspring of wildlife
shall not be A treha a 3 tsed:
1. Bartered
2. Leased
3. Offered for sale
4. Purchased
5. Rented
6. Sold, or
1.

Used for any commercial purpose. An-individua
writtan hotization m tha Na

E.  Anindividual A person may temporarily hold and release live wildlife possessed under this Section into the wild, butenly+f provided
the person did not remove the wildlife is-netremeoved from the immediate area where it was taken.

€:G. An-individaal A person shall not exceed the possession limit of live wildlife established by Commission Order for that species.
1. Offspring of wildlife possessed under this Section shall count towards the established possessron limit. Hany
2. A person may possess offspring of amphibians or reptiles exeeed in excess of the possession limit;-they-may-be-heldin-eaptivity

for no more than 12 months from the date of birth or hatching. Before-er-on
3.  On or before the day the offspring ef reptiles-and-amphibians reach 12 months of age, the individual-thatpessesses person pos-
sessing them shall dispose of them by-giving-them-as-gifts-oras-direeted-by-the Department as prescribed under subsection (C).

4. A person is prohrbrted from releasmg offsprrng of propagated wildlife 1nto the wrld

A person may use reptlles and amphrbrans taken under a vahd Arlzona huntlng hcense for th
purpose of providing aversion or avmdance training when the current Commission Order authorizes a live bag and possession limit

for that reptile or amphibian.
L A person may sell photographs of wildlife taken under a valid hunting or fishing license.
E=J. An-individual A person who possesses live wildlife or offspring of wildlife taken under this Section shall repert-the-wildlife-to-the
comply with the requirements prescribed under R12-4-425 if the wildlife becomes listed as restricted wildlife under

R12-4-406.

R12-4-405. Importing, Purchasing, and Transporting Live Wildlife Without an Arizona License or Permit

A. An-individaal A person may import mammals, birds, amphibians, and reptiles not listed i as restricted wildlife under R12-4-406
without a special license or—peﬂﬂ*t—ffem—t-he—Bepaﬁmeﬂt—rf required under this Article, provided the animals are lawfully-pessessed

undera-valid:

1. Lawfully possessed under a:
Lawful exemption; or

a.
b. Valid license, permit, or other form of authorization from another state, the United States, or another country;-er-are-pos-
. and
2. Accompanied by the health certificate required under 3 A.A.C. 2, Article 6, and this Article, when applicable.

B. An-individual A person may import live aquatic wildlife not listed i# as restricted wildlife under R12-4-406 without a special license
orpermitfrom-the Department under the followrng condltrons

Sl o A
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The aquatic wildlife is lawfully possessed under a lawful exemption, valid license, permit, or other form of authorization from

=

another state, the United States, or another country; and
The aquatic wildlife is used only for restaurants or markets that are licensed to sell food to the public and the wildlife is killed
before it is transported from the restaurant or market, or, if transported alive from the market, is conveyed directly to its final
destination for preparation as food; or
The aquatic wildlife is used only for the aquarium trade or a fish farm and is accompanied by a valid license or permit issued by
another state or the United States that allows the wildlife to be transported into this state.
a. A person in the aquarium trade shall:

i.  Only use aquatic wildlife used in the aquarium trade as a pet or in an educational display, and

ii. Keep aquatic wildlife used in the aquarium trade in an aquarium or enclosed pond that does not allow the wildlife to

leave the aquarium or pond and does not allow other live aquatic wildlife to enter the aquarium or pond.

&>

[

b. A person in the aquanum trade shall not use or possess aquanc w1ldhfe listed as restricted hve w11d11fe under R12 4- 406

Bb:C. Aﬂ—}ﬁdﬁ‘}dﬂ-&l A perso shall obtaln an the approprlate spemal hcense hsted in under R12 -409(A) before importing aquatic live

ED.

wildlife for any purpose not stated i under subsection (B)-
tienrexists-in, unless exempt under this Chapter.
.An-individual A person may purchase, possess, exhibit, transport, propagate, trade, rent, lease, give away, sell, offer for sale, export,
or kill wildlife or aquatic wildlife or its offspring without an Arizona license or permit if the wildlife is lawfully imported and pos-
sessed as prescribed under subsections (A) or (B).

EE. An individual shall use and dispose of wildlife that is taken under an Arizona hunting or fishing license as prescribed by R12-4-404,

=

or R12-4-417 and this Article, #f as applicable.

R12-4-406. Restrlcted lee Wlldllfe _

In order to lawfullv possess Wlldhfe 11sted as restrlcted under th1s Sectlon for any activity prohibited under A.R.S. §§ 17-255.02, 17-
306, R12-4-1102, or this Article, a person shall possess:

1. All applicable federal licenses and permits; and

The appropriate special license listed under R12-4-409(A); or

Act under a lawful exemption authorized under A.R.S. § 17-255.04, R12-4-316, R12-4-404, R12-4-405, R12-4-407, R12-4-425
R12-4-427, and R12-4-430.

The Commission recognizes the online taxonomic classification from the Integrated Taxonomic Information System as the authority

in determining the designations of restricted live mammals, birds, reptiles, amphibians, fish, crustaceans, and mollusks referenced
under this Article. The Integrated Taxonomic Information System is available at any Department office and at www.itis.gov.

All of the following are considered restricted live wildlife and are subject to the requirements of this Article, unless otherwise speci-
fied:

1. Hybrid wildlife, as defined under R12-4-401, resulting from the interbreeding of at least one parent species of wildlife that is
listed as restricted under this Section; and

2. Transgenic species, unless otherwise specified under this Article. For the purposes of this Section, “transgenic species” means
any organism that has had genes from another organism put into its genome through direct human manipulation of that genome.
Transgenic species do not include natural hybrids or individuals that have had their chromosome number altered to induce steril-
ity. A transgenic animal is considered wildlife if the animal is the offspring of at least one wildlife species.

Domestic animals, as defined # under R12-4-401, are not subject to restrictions under A.R.S. Title 17, this-Chapter 12 A.A.C. 4, or
Commission Orders.

2.
3.
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All species of the order Afrovorzczda Common names 1nclude tenrecs and golden moles.

[ =

All species of the following families of the order Artiodactvla. Common name: even-toed ungulates:
The family Antilocapridae. Common name: pronghorns.

The family Bovidae. Common names include: cattle, buffalo, bison, oxen, duikers, antelopes, gazelles, goats, and sheep.
Except the following genera which are not restricted:

i.  The genus Bubalus. Common name: water buffalo.

ii. The genus Bison. Common name: bison, American bison or buffalo.
The family Cervidae. Common names include: cervid, deer, elk, moose, wapiti, and red deer.
The family Tayassuidae. Common name: peccaries.

All species of the order Carnivora. Common names include: carnivores, skunks, raccoons, bears, foxes, and weasels.
All species of the order Chiroptera. Common name: bats.

All species of the genus Didelphis. Common name: American opossums.

All species of the order Erinaceomorpha. Common names include: gymnures and moonrats. Except members of the family Eri-
naceidae, which are not restricted. Common name: hedgehogs.

All species of the order Lagomorpha. Common names include: pikas, rabbits, and hares. Except for members of the genus Orye-
tolagus containing domestic rabbits, which are not wildlife and are not restricted.

All nonhuman primates. Common names include: orangutans, chimpanzees, gorillas, macaques, and spider monkeys.

All species of the following families of the order Rodentia. Common name: rodents:

The family Capromyidae. Common name: hutias.

The family Castoridae. Common name: beavers.

The family Echimyidae. Common names include: coypus and nutrias.

The family Erethizontidae. Common name: new world porcupines.

The family Geomyidae. Common name: pocket gophers.

The family Sciuridae. Common names include: squirrels, chipmunks, marmots, woodchucks, and prairie dogs.
0. All species of the order Soricomorpha. Common names include: shrews, desmans, moles, and shrew-moles.

1. All species of the order Xenarthra. Common names include: edentates; or sloths, anteaters, and armadillos.

S @
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B_ds hsted below are con51dered restrlcted hve w11d11fe aﬁ—deﬁﬂed—m—R—l%—4—494—
+ o se
1. The followmg species Wlthm the famlly Phasmmdae Common names: partridges, grouse, turkeys, quail, and pheasants:

Callipepla gambelii. Common name: Gambel’s quail.

Callipepla squamata. Common name: scaled quail.

Colinus virginianus. Common name: northern bobwhite. Restricted only in game management units 34A, 36A, 36B, and
36C as prescribed under R12-4-108.

Cyrtonyx montezumae. Common name: Montezuma, harlequin, or Mearn’s quail.

Dendragagus obscurus. Common name: dusky grouse.

2. All species listed under the Migratory Bird Treaty Act listed under 50 C.F.R. 10.13 revised October 1, 2014, and no later amend-

ments or editions. The incorporated material is available from the U.S. Government Printing Office, Superintendent of Docu-
ments, P.O. Box 979050, St. Louis, MO 63197-9000, and is on file with the Department.

EG. Reptlles hsted below are cons1dered restrlcted 11ve w11dhfe as—deﬁﬂed—rﬂ—R—l%—4-494—

oo |

('DlQ..
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All spec1es of the order Crocodzlza Common names 1nclude gav1al's= caimans, crocodiles, and alligators.
All species of the following families or genera of the order Squamata:

The family Atractaspididae. Common name: burrowing asps.

iv.  Thelotornis kirtlandii. Common names include: bird snake or twig snake.

The family Elapidae. Common names include: cobras, mambas, coral snakes, kraits, Australian elapids, and sea snakes.
The family Helodermatidae. Common names include: Gila monster and Mexican beaded lizard.

The family Vj, Qerzdae Common names include: true vipers and pit vipers, including rattlesnakes.

a.

b. The following species and genera of the family Colubridae:
i.  Boiga irregularis. Common name: brown tree snake.
ii. Dispholidus typus. Common name: boomslang.
ili. Rhabdophis. Common name: keelback.

C.

d.

€.

The following species of the order Testudines:

a.

S

All species of the family Chelvdridae. Common name: snapping turtles.
All species of the genus Gopherus. Common names include: gopher tortoises, including the desert tortoise.

&H. Amphibians listed below are considered restricted live wildlife as-defined-inR1+2-4-40+. The following species within the order

Anura common names frogs and toads—

The species Bufo horribilis, Bufo marinus, Bufo schneideri. Common names include: giant or marine toads.

All species of the genus Rana. Common names include: leopard frogs and bullfrogs. Except bullfrogs possessed under A.R.S. §

17-102.
All species of the genus Xenopus. Common name: clawed frogs.

h listed below are considered restricted live wildlife as-defined-inRI2-4-401-:

Aretie-grayling;the-speeies Thymalus-aretius:
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All species of the family Acipenseridae. Common name: sturgeon.
The species Amia calva. Common name: bowfin.

The species Aplodinotus grunniens. Common name: freshwater drum.
The species Arapaima gigas. Common name: bony tongue.

All species of the genus 4stvanax. Common name: tetra.

The species Belonesox belizanus. Common name: pike topminnow.
All species, both marine and freshwater, of the orders Carcharhiniformes, Heterodontiformes, Hexanchiformes, Lamniformes,

Orectolobiformes, Pristiophoriformes, Squaliformes, Squatiniformes, and except for all species of the families Brachaeluridae

Hemiscylliidae, Orectolobidae, and Triakidae: genera of the family Scyvliorhinidae. including Aulohalaelusrus, Halaelurus
Haploblepharus, Poroderma, and Scyliorhinus; and genera of the family Parascylliidae, including Cirrhoscyllium and Parascyl-
lium. Common name: sharks.

8.  All species of the family Centrarchidae. Common name: sunfish.

9.  All species of the family Cetopsidae and Trichomycteridae. Common name: South American catfish.

10. All species of the family Channidae. Common name: snakehead.

11. All of the species Cirrhinus mrigala, Gibelion catla, and Labeo rohita. Common name: Indian carp.

12. All species of the family Clariidae. Common names include: labyrinth or airbreathing catfish.

13. All species of the family Clupeidae except threadfin shad, species Dorosoma petenense. Common names include: herring and
shad.

14. The species Ctenopharyngodon idella. Common names include: white amur or grass carp.

15. The species Cyprinella lutrensis. Common name: red shiner.
16. The species Electrophorus electricus. Common name: electric eel.
17. All species of the family Esocidae. Common names include: pike and pickerels.
18. All species of the family Hiodontidae. Common names include: goldeye and mooneye.
19. The species Hoplias malabaricus. Common name: tiger fish.
20. The species Hypophthalmichthys molitrix. Common name: silver carp.
21. The species Hypophthalmichthys nobilis. Common name: bighead carp.
22. All species of the family Ictaluridae. Common name: catfish.
3. All species of the genus Lates and Luciolates. Common name: nile perch.
24. All species of the family Lepisosteidae. Common name: gar.
25. The species Leuciscus idus. Common names include: whitefish and ide.
6. The species Malapterurus electricus. Common name: electric catfish.
27. All species of the family Moronidae. Common name: temperate bass.
28. The species Mylopharyngodon piceus. Common name: black carp.
29. All species of the family Percidae. Common names include: walleye and pike perches.
30. All species of the family Petromyzontidae. Common name: lamprey.
31. The species Polyodon spathula. Common name: American Paddlefish.
32. All species of the family Potamotrygonidae. Common name: stingray.
33. All species of the genera Pygocentrus, Pygopristis, and Serrasalmus. Common name: piranha.
34. All species of the family Salmonidae. Common names include: trout and salmon.
5. The species Scardinius erythrophthalmus. Common name: rudd.

36. All species of the family Serranidae. Common name: bass.
37. The following species, and hybrid forms, of the Genus Tilapia: O. aureus, O. mossambica: O. niloticus, O. urolepis hornorum
and T zilli. Common name: tilapia.

38. The species Thymallus arcticus. Common name: Arctic grayling.
EJ. Crustaceans hsted below are consrdered restrrcted hve w11dhfe as-definedin R12-4-40+-:

A I S

1_ All freshwater spec1es w1th1n the famlhes Astaczdae, Cambarzdae, and Parastaczdae Common name: crayﬁsh
2. The species Eriocheir sinensis. Common name: Chinese mitten crab.

M:K. Mo llusks listed below are cons1dered restrrcted hve wildlife as-defined-inR12-4-401:

71

. :
The species Corbicula fluminea. Common name: Asian clam.

All species of the family Dreissenidae. Common names include: zebra and quagga mussel.
The species Fuglandina rosea. Common name: rosy wolfsnail.

N
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4. The species Mytilopsis leucophaeata. Common names include: Conrad’s false mussel or false dark mussel.
5. All species of the genus Pomacea. Common names include: Chinese mystery snail or apple snail.
6. The species Potamopyrgus antipodarum. Common name: New Zealand mud snail.

L. All wildlife listed within Aquatic Invasive Species Director’s Order #1.

R12-4-407. Exemptions from Special License Requirements for Restricted Live Wildlife
A. All live cervids may only be imported, possessed, or transported as authorized under R12-4-430.

AxB. An-individual A person is not required to possess a special license to lawfully possess restricted live wildlife under the following
e*ernpﬂeﬂs crrcumstances:

[

transport, or give away a desert tortoise ( Gopheruv morafkaz) or the progeny of a desert tort01se provided the person Dossessed

the tortoise prior to April 28, 1989 or obtained the tortoise through a Department authorized adoption program. A person who
receives a desert tortoise that is given away under this Section is also exempt from special license requirements. A person shall

not:
a. Propagate lawfully possessed desert torto1ses or the1r progeny unless authorlzed in wrrtrng by the Department S specral
license adm1n1strator A1 e e -

b. Export a live desert tortoise from this state unless authorized in writing by the Department.

A licensed veterinarian may possess restricted wildlife while providing medical care to the wildlife and may release rehabilitated

wildlife as directed in writing by the Department, # provided:

a. The veterinarian keeps records of restricted live wildlife as required by the Veterinary Medical Examining Board, and
makes the records available for inspection by an-autherized the Department employee;and.

b. The Cemmissten-er Department assumes no financial responsibility for any care that-a the veterinarian provides, except
care that is specifically authorized by the Department.

An-individual A person may impert-pessessyand-expert transport restricted live wildlife if thatindividual through this state pro-

vided the person:

Transports the wildlife through the state within 72 continuous and consecutive hours;

Ensures that-enly at least least one mdmdual—t—raﬂsperts person is contmuallv present w1th and accountable for the w1ldl1fe

while in this state Fhe ma h y ;

Ensures that the w1ldlrfe is nerther transferred nor sold to another }Hd-lV-ld-Hﬂ-l perso and

Ensures that the wildlife is accompanied by evidence of lawful possession, as deﬁned i under R12-4-401;

Ensures a health certificate required under this Article accompanies the wildlife described on the health certificate, when

applicable; and

Ensures the carcasses of any wildlife that die while in transport through this state are disposed of only as directed by the

Department

ISa =

[ 0

I}

439—aﬂ—m€lﬁqdual A person may exh1b1t export, 1mport transpert— possess exh-}bft— and expert ransport restr1cted l1ve w1ldl1fe

for a circus, temporary ammal exhibit. or government auth0r1zed state or county fair er—etfeus—er—may—mpeﬂ—pessess—tr&nspeﬁ—
: he ho-ptrpose-of photoy : r0-

v1ded the person:
a. Possesses evidence of lawful possession as defined # under R12-4-401, for the wildlife;

b.  Ensures that the evidence of lawful possession accompanies the wildlife stated described on that evidence;

c. Ensures a health certificate required under this Article accompanies the wildlife described on the health certificate, when
applicable;

e-d. Ensures that the wildlife does not come into physical contact with the public;

d-e. Keeps the wildlife under complete control by safe and humane means; and

e:f. Ensures that the wildlife is not in this state for more than 60 consecutive days.

A person may export, import, possess, and transport restricted live wildlife for the purpose of commercial photography, provided

the person:

Possesses evidence of lawful possession as defined under R12-4-401 for the wildlife;
Ensures the evidence of lawful possession accompanies the wildlife described on that evidence;

Ensures a health certificate required under this Article accompanies the wildlife described on the health certificate, when
applicable;
Ensures the wildlife does not come into physical contact with the public;

Keeps the wildlife under complete control by safe and humane means; and
Ensures the W1ldl1fe is not in th1s state for more than 60 consecutive days.

O o |

SEadi

N 439—aﬂ—m€lﬁqdual A person may exh1b1t import, traﬂspeﬁ— possess exhabft and transport restncted llve w1ldl1fe for advertlsmg

purposes other than photography, and-may-expertrestrictedtive-wildlife-if that-individual provided the person:

Ensures that the wildlife is accompanled by evidence of lawful possession as defined i under R12-4-401;

Ensures the evidence of lawful possession accompanies the wildlife described on that evidence;

Ensures a health certificate required under this Article accompanies the wildlife described on the health certificate, when

applicable;
b-d. Maintains the wildlife under complete control by safe and humane means;

o | &
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e-e. Prevents the wildlife from coming into contact with the public or being photographed with the public;
&f. Does not charge the public a fee te-the-publie to view the wildlife; and

e-g. Exports the wildlife from the state within 10 days of importation.

A person may export restricted live wildlife, provided the person:

Ensures the wildlife is accompanied by evidence of lawful possession as defined under R12-4-401:
Ensures the evidence of lawful possession accompanies the wildlife described on that evidence;

Maintains the wildlife under complete control by safe and humane means;

Prevents the wildlife from coming into contact with the public or being photographed with the public;
Does not charge the public a fee to view the wildlife; and

Exports the wildlife from the state within 10 days of importation.
6:8. An—rndiﬂdua-} A person may possess restricted live wildlife thatis taken alive under R12-4-404, R12-4-405, and R12-4-427, but

rov1ded the mdﬁﬁdual—must—pessess person possesse the w11d11fe as—pfeseﬁbed—by in comphance w1th those Sectrons

the—f%&eeneﬁs—heeﬂsed—m—ehe—fa}eeﬂers—statee{lreﬂdeﬂey A person Who holds a falconrv hcense 1ssued by another state or coun-

try is exempt from obtaining an Arizona Sport Falconry License under R12-4-422, unless remaining in this State for more than
180 consecutive days.

a. The falconer licensed in another state or country shall present a copy of the out-of-state or out-of-country falconry license,
or its equivalent, to the Department upon request.

b. A falconer licensed in another state or country and who remains in this State for more than the 180-day period shall apply

for an Arizona Sport Falconry License in order to continue practicing sport falconry in this state.
8-10.An-individual A person may export, give away, import, kill, possess, propagate, purchase, pessess; trade, and transport;-trade;

give-away,-propagate;kill-and-expert restricted live wildlife #-the-individual provided the person is doing so for a medical or
scientific research facility thatis registered with the United States Department of Agriculture under 9 €ER C.E.R. SubehapterA;
Animal-Welfare; 2.30 revised January %OGO—Het—me}udmg—aﬂy—l-ater—amendments—er—ed-mons 1, 2012, which is incorporated by
reference in this Section. A—eepy The incorporated materral 1s avarlable fer—mspee&eﬂ at any Department ofﬁce onlme at
WWW. gpoaccess gov or # may be ordered from the Unite 8 e Ma 4

[~

S0 a0 o7

U.S. Government Prmtmg Ofﬁce, Supermtendent of Documents, P.O. Box 979050, St. Louls, MO

9582—7—%62—3—(—9-}6)—85—7-6295
63197-9000. This incorporation by reference contains no future editions or amendments.
9-11.An-individaal A person may import and transport restricted live game fish and crayfish directly to restaurants or markets that are

licensed to sell food to the public.
10:12 Restaurants-and-markets—that-are A person operating a restaurant or market licensed to sell food to the public may pessess;
exhibit, offer for sale, possess, and sell restricted live game fish or crayfish—ive, provided the live game fish and crayfish shalt
be are kllled before t-hey—afe ein g transported from the restaurant or market

H-

13. A person may exnort giveaway, 1mport krll pOSsess propagate purchase and trade transgenic animals nrovrded the person is
doing so for a medical or scientific research facility.
B-C. An exemptron granted by under this Sectron is not Vahd for any wildlife protected by federal statute or regulation unless-supperted-by

R12-4-408. Holding Wildlife for the Department

A. A game ranger may authorize anindividual a person to possess or transport live wildlife on behalf of the Department if the wildlife is
needed as evidence in a pending civil or criminal proceeding.

B.  With the exception of live cervids, a-designated the Department employee has the authority to allow an-ineividuat a person to possess
and transport captive live wildlife for up to 72 hours or as otherwise directed by the Department.

C. The Director has the authority to allow an-individual a person to hold a live cervid fer on behalf of the Department.

R12-4-409. General Provisions and Penalties for Special Licenses
A. A special license is required when a person intends to conduct any activity using restricted live wildlife. Special licenses are listed as
follows:

1. Aquatic wildlife stocking permit license, preseribed-by established under R12-4-410;

2. Game bird field-trainingpermit license, preseribed-by established under R12-4-416: R12-4-414;
3. Gamebirdfield-trialicense;preseribed-by R12-4-445:
4. Game-bird-hobbylicense; preseribed-by R12-4-419;
5 Game-bird shoeting preservelicense,preseribed-by R12-4-414:
6:3. Live bait dealer's license, preseribed-by established under R12-4-411;
74. Private game farm license, preseribed-by established under R12-4-413;
8:5. Scientific collecting permit license, preseribed-by established under R12-4-418;
9:6. Sport falconry license, preseribed-by established under R12-4-422;
146:7.White amur stocking and holding license, preseribed-by estabhshed under R12-4-424;
+-8.Wildlife holding license, preseribed-by established under R12-4-417;
12:9.Wildlife rehabilitation license, preseribed-by established under R12-4-423;
13:10.Wildlife service license, preseribed-by established under R12-4-421; and
1+4:11.7Z00 license, preseribed-by established under R12-4-420.
B. An-applieant A person applying for any a special license listed i under subsection (A) shall submit:
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a.  Submit an application to the Department fer-thatteense-aceerdingte meeting the specific application requirements estab-
lished under the applicable governing Section thatpreseribesrequirementsfor-thatspeetal-lieense.

i.  Applications for special licenses are furnished by the Department and are available at any Department office and

online at www.azgfd.gov.
ii.  An application is required upon initial application for a special license and when renewing a special license.

l; Pay all appllcable fees regu1red under R12 4- 412

l—teeﬁse The apphcant shall comply with any mun1c1pa1, county, state or federal code, ordinance, statute, regulatlon, or rule appl
cable to the license held and

v FHOFH HOH—H n—or The applicant's live wildlife privileges are not cur-
rentlv suspended or revoked in thls state any other state or terrltorv or bV the United States.

4-
A special license obtained by fraud or misrepresentation is invalid from the date of issuance.

The Department shall either grant or deny a special license within the applicable overall time-frame preseribed established for that
spe01a1 license under R12 4 106—aﬂd—m—a—ma1mer—eeﬂs1stent—weth74t—R—S—’Frt}e4l—Seeﬁeﬂ—Ch —+. By-signing-the-appliea-

the pphcable governing Sectlon, the Department shall deny a spec1al hcense when
The applicant's live wildlife privileges are revoked or suspended in this state, any other state, or by the United States;

1.

2. The applicant was convicted of illegally holding or possessing live wildlife within five years preceding the date of application
for the special license; or
The applicant knowingly provides false information on an application.

3.

4. The Department shall deny a license to a person who fails to meet the requirements established under the applicable governing
Section or this Section. The Department shall provide a written notice to the applicant stating the reason for the denial. The per-
son may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.

E=G. A special license holder may only engage in activities using federally-protected wildlife when the license holder possesses a valid
license, permit, or other form of documentation issued by the United States authorizing the license holder to use that wildlife in a
manner consistent with the special license. Speetal A special license helders-are issued by the Department does not exempt:

1. Exempt the license holder from any municipal, county, state or federal statates;+ules;—or-ordinanees: code, ordinance, statute
regulation, or rule; or

2. A-speeial-license-doesnet-authorize-anindividual Authorrze the lrcense holder to engage in any actrvrty us1ng wrldhfe i#the
wt—kd—hfe that is protected by federal regulatlon A-spe d 4 g a

¥H. The Department has—t—he—aut—heﬁty—te may place addltlonal stlpulatlons ona spemal hcense at the t1me of 1n1t1a1 apphcatron or renewal
#f when necessary to eenserve:
1. Conserve wildlife populations, prevent

Prevent the introduction and proliferation of wildlife diseases, prevent

Prevent wildlife from escaping, or
4. Protect public health or safety.

&:1. A special license holder shall keep live wildlife in a facility according to the captivity standards prescribed by under R12-4-428; or #
applieable; as otherwise requlred b{yethe—Seetreﬂ—ﬂ%at—preseﬂbes—eapmﬂty—requemeﬂts under the-speeial-tieense this Article.

J. The Department may & e ee § nspeetion-of inspect a facility to ensure-thatit-complies
verify compliance with all a; pphcabl requrrements pfeseﬂbed—by estabhshed under this Article. The-Department-shall-ensure-that-an
inspection-does-notinadvertently transmit disease among facilities:

H:K.A special license holder shall keep records aeeerding-te in compliance with the requirements established under the governing Section

and shall make the records available for inspection to any
autherized the Department employee upon reasonable request.
L. The Department may conduct an inspection of an applicant's or license holder’s facility at any time before or during the license period

2
3.

to determine compliance with the requirements of this Article. The Department shall comply with A.R.S. § 41-1009 when conductin

inspections at a license holder's facility.

EM. # Upon determining a drsease or other emergency condltron exrsts that poses an 1mmed1ate threat to the public or the welfare of any
wildlife, in W 3 e p p e; the Department shal may
immediately order a cessation of epef&t}eﬂ peratron under the spec1a1 hcense and 1f necessary, order the humane disposition or
quarantine of any contaminated or threatened affected wildlife.

1. The When directed by the Department, a special license holder shall perferm:

Perform disease testing, subsmit

Submit biological samples to the Department or its designee, quarantine

Surrender the wildlife to the Department:

Quarantine the wildlife, or destrey
Humanely euthanize the wildlife as-directed-by-the Department.

@ |20 o
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2. The license holder shall ensure-that:
a. Ensure any disease givingrise-te-an or other emergency condition under this subsection is diagnosed by &H—l—ﬁd—l’v—ld-u—&l—ﬁf
ind-iy-ieluals a person professwnally certified to make the diagnosis. Onee 2 d

b. Be resnonsible for all costs associated with the testing and treatment of the contaminated and affected wildlife.

&N. If a condition exists, including disease or any violation of this Article, that poses a threat to the public or the welfare of any wildlife,
inchuding-the-wildlife-held;-or-the-publie; but the threat does not constitute an emergency, the Department shal-provide-the tieense
helder may issue a written notice of the condition to the special license holder; byeertified-mail-or personalserviee; specifying a rea-
sonable period of time for the license holder to eure remedy the noticed condition. The notice of condition shall be delivered to the
special license holder by certified mail or personal service.

1. Failure of the license holder to eare remedy the noticed condition within the time specified by the Department is a violation
under subsection 45 (O).

2. If alicensee receives three notices under this subsection for the same condition within a two-year period, the Department shall
treat the third notice as a failure to eure I emedy

hamanel—y—dﬂpos&ef—the—wﬂdl—i—fe—i-f—a A speCial license holder shall not:
Vielates Violate any provision of the governing Section or this Section;

Vielates Violate any provision of the special license that the individual person possesses, including any stipulations applied-by
the Department specified on the special license;

Vielates Violate A.R.S. § 13-2908, relating to criminal nuisance;

3vlielates Violate A.R.S. § 13 2910 relating to cruelty to animals; or

[\.)»—A

AR A A

Refuses Refuse to allow the reasenable inspection of faCilities Wildlife or required records—er

. 4 ndivid .
E=P. The Department may take one or more of the following actions when a special license holder is convicted of a criminal offense
involving cruelty to animals, violates subsection (N), or fails to comply with any requirement established under the governing Section

or this Section:
File criminal charges,
Suspend or revoke a special license,

Humanely dispose of the wildlife,
Seize or seize in place any wildlife held under a special license.

[ [ |2 2 =

An-individual A person may appeal to the Commission any Department action listed # under this subsection d;-exeeptfiling
e-f—eﬂ-mtﬂa-l—ehafges—as prescribed by under A R. S Title 41, Chapter 6, Article 10, except the filing of criminal charge

M:Q.

Sec—tieﬂ— A special license holder who Wishes to continue conducting actiVities authorized under the spec1al license shall submit a
renewal application to the Department on or before the special license expiration date.

The current license will remain valid until the Department grants or denies the new special license.
If the Department denies the renewal application and the license holder appeals the denial to the Commission as prescribed
under subsection (F)(4). the license holder may continue to hold the wildlife until:

a. The date on which the Commission makes its final decision on the appeal, or
b. The final date on which a person may request judicial review of the decision.

H-the A special license holder deeset who fails to submit & a renewal application to the Department for-a—new-license-by
before the date that the license expires cannot lawfullV possess any live Wildlife urrently possessed under the license 1S—60ﬂﬁ-ld-

[ =

(g

O:R.If required by the governing Section, a special license holder shall submit an annual report to the Department before January 31 of
each year on—aetwmes—perfemed—uﬂder—the—heeﬂse for the preVious calendar year

ﬁeﬂal—mféfm&&eﬂ—reqt&fed—by—the—gevefmﬂg—Seeﬁeﬂ— The report form is fumished by the Department

= A report is required regardless of whether or

2. ber-and d d he-date-whenit-was-obtained; The special license becomes
nvalid if the speCial license holder fails to submit the annual report by J anuary 31 of each year
3. { b h v btained; The Department will not process the special

When the license holder is acting as a representative of an institution= organization, or agency for the purposes of the special
license, the license holder shall submit the report required under subsection this Section:

[
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a. By January 31 of each year the license holder is affiliated with the institution, organization, or agency; or

b.  Within 30 days of the date of termination of the license holder's affiliation with the institution, organization, or agency.
R12-4-410. Aquatic Wildlife Stocking Permit License
24-. A—-agaa --G‘ O e G"‘“ d W -“‘v‘--

An aquatic wildlife stocking license allows a person to import, possess, purchase, stock, and transport any restricted species desig-
nated on the license at the location specified on the license.

> r

B. The aquatic wildlife stocking license is valid for no more than 20 consecutive days.
C. In addition to the requirements established under this Section, an aquatic wildlife stocking license holder shall comply with the spe-
cial license requirements established under R12-4-409.
D. The license holder shall be responsible for compliance with all applicable regulatory requirements. The aquatic wildlife stocking
license does not:
1. Exempt the license holder from any municipal, county, state, or federal codes, ordinances, statutes, rules, or regulations; or
2. Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-
sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use
that wildlife in a manner consistent with the special license.
E. The Department shall deny an aquatic wildlife stocking license to a person who fails to meet the requirements established under R12-

4-409 or this Section. The Department shall provide the written notice established under R12-4-409(F)(4) to the applicant stating the
reason for the denial. The person may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.
In addition to the requirements and criteria established under R12-4-409(F)(1) through (4), the Department shall deny an aquatic

wildlife stocking license when:
1. The Department determines that issuance of the license will result in a negative impact to native wildlife; or
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2. The applicant proposes to use aquatic wildlife that is not compatible with, or poses a threat to, any wildlife within the river drain-
age or the area where the stocking is to occur.

A person applying for an aquatic wildlife stocking license shall submit an application to the Department. A separate application is

required for each location where the applicant proposes to use wildlife. The application is furnished by the Department and is avail-

able at any Department office and online at www.azgfd.gov. An applicant shall provide the following on the application:
1. The applicant's information:

Name;

Mailing address; and

Department ID number, when applicable;
hen the applicant proposes to use the aquatic wildlife for a commercial purpose the applicant's business:

Name;
Federal Tax Identification Number:;
Mailing address; and
Telephone number;
quatic wildlife species information:
Common name of the aquatic wildlife species:
Number of animals for each species; and

c. Approximate size of the aquatic wildlife that will be used under the license;
The purpose for introducing the aquatic wildlife species:

For each location where the aquatic wildlife will be stocked, the owner's:
Name;
Mailing address;
Telephone number; and
Physical location of the stocking site, to include river drainage and the Global Positioning System location or Universal
Transverse Mercator coordinates;
detailed description or diagram of the facilities where the applicant will stock the aquatic wildlife, which includes:
Size of waterbody proposed for stocking aquatic wildlife;
Nearest river, stream, or other freshwater system;
Points where water enters each waterbody, when applicable;
Points where water leaves each waterbody, when applicable; and
Location of fish containment barriers;
r each supplier from whom the applicant will obtain aquatic wildlife, the supplier’s:
Name;
Federal Tax Identification Number:;
Mailing address;
Telephone number;
The dates on which the person will stock aquatic wildlife;
9. Any other information required by the Department; and
10. The certification required under R12-4-409(C).
In addition to the requirements listed under subsection (F), when an applicant wishes to stock an aquatic species in an area where that

species has not yet been introduced, is not currently established, or there is potential for conflict with Department efforts to conserve
wildlife, the applicant shall also submit a written proposal to the Department at the time of application. The written proposal shall

contain all of the following information:
Anticipated benefits resulting from the introduction of the aquatic live wildlife species;

Potential adverse economic impacts;

Potential dangers the introduced aquatic species may possibly create for native aquatic species and game fish, to include all of
the following:

Determination of whether or not the introduced aquatic species is compatible with native aquatic species or game fish;

Potential ecological problems created by the introduced aquatic species;
Anticipated hybridization concerns with introducing the aquatic species; and,

Future plans designed to evaluate the status and impact of the species after it is introduced.

Assessment of probable impacts to sensitive species in the area using the list generated by the Department’s On-Line Environ-

mental Review Tool, which is available at www.azgfd.gov. The proposal must address each species listed.

An applicant for an aquatic wildlife stocking license shall pay all applicable fees established under R12-4-412.

An aquatic wildlife stocking license holder shall:

Comply with all additional stipulations placed on the license by the Department, as authorized under R12-4-409(H).

Obtain all aquatic wildlife, live eggs, fertilized eggs, and milt from a licensed fish farm operator or a private noncommercial fish

pond certified to be free of diseases and causative agents through the following actions:

a. An inspection shall be performed by a qualified fish health inspector or fish pathologist at the fish farm or pond where the
aquatic wildlife or biological material is held before it is shipped to the license holder.

b. The inspection shall be conducted no more than 12 months prior to the date on which the aquatic wildlife or biological
material is shipped to the license holder. The Department may require additional inspections at any time prior to stocking.

c. The applicant shall submit a copy of the certification to the Department prior to conducting any stocking activities.

Allow the Department to conduct inspections of an applicant’s or license holder’s facility and records at any time before or

during the license period to determine compliance with the requirements of this Article.

Possess the license or legible copy of the license while conducting any activities authorized under the aquatic stocking license

and presents it for inspection upon the request of any Department employee or agent.
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5. Dispose of wildlife only as authorized under this Section or as directed in writing by the Department.
An aquatic wildlife stocking license holder shall comply with the requirements established under R12-4-409 and R12-4-428.
Live Bgit Dealer's Licepseh )
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A live bait dealer's license allows a person to perform any of the following activities using the aquatic live wildlife listed under sub-
section (B): exhibit for sale, export, import, kill, offer for sale, possess, purchase, sell, trade, or transport.

A live bait dealer's license allows a person to perform any of the activities listed under subsection (A) with any or all of the following
aquatic live wildlife:

Fathead minnow, Pimephales promelas:;

Golden shiner, Notemigonus crysoleucas:
Goldfish, Carassius auratus:

Mosquito fish, Gambusia affinis:

Threadfin shad, Dorosoma petenense; and

Waterdogs, Ambystoma tigrinum, except in that portion of Santa Cruz County lying east and south of State Highway 82, or that
portion of Cochise County lying west of the San Pedro River and south of State Highway 82.

A live bait dealer's license expires on December 31 of each year.

In addition to the requirements established under this Section, a live bait dealer license holder shall comply with the special license
requirements established under R12-4-409.

The license holder shall be responsible for compliance with all applicable regulatory requirements. The live bait dealer's license does
not:

1. Exempt the license holder from any municipal, county, state, or federal codes, ordinances, statutes, rules, or regulations; or

2. Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-
sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use
that wildlife in a manner consistent with the special license.

The Department shall deny a live bait dealer’s license to a person who fails to meet the requirements established under R12-4-409 or
this Section. The Department shall provide the written notice established under R12-4-409(F)(4) to the applicant stating the reason

for the denial. The person may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.
A person applying for a live bait dealer's license shall submit an application to the Department. A separate application is required for

cach location where the applicant proposes to use wildlife. The application is available from any Department office and online at
www.azgfd.gov. An applicant shall provide the following information on the application:

1. The applicant's information:

Name;

Mailing address;

Telephone number; and

Department ID number, when applicable;
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2. The applicant's business:

Name;

Federal Tax Identification Number;

Mailing address; and

Telephone number of the applicant's business;
Wildlife species information:

Common name of all wildlife species; and

The number of animals for each species that will be sold under the license.
r each location where the wildlife will be used, the owner’s:

Name;
Mailing address:

Telephone number; and
A detailed description or diagram of the facilities where the applicant will hold the wildlife;

For each supplier from whom the applicant will obtain wildlife, the supplier’s:
Name;

Federal Tax Identification Number:;

Mailing address:

Telephone number;

7.  Any other information required by the Department; and

8.  The certification required under R12-4-409(C).

An applicant for a live bait dealer’s license shall pay all applicable fees established under R12-4-412.
A live bait dealer's license holder shall:
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1. Comply with all additional stipulations placed on the license by the Department, as authorized under R12-4-409(H).
2. Obtain live baitfish from a facility certified free of the diseases and causative agents through the following actions:
a. An inspection shall be performed by a qualified fish health inspector or fish pathologist at the facility where the wildlife is
held before it is shipped to the license holder.
b. The inspection shall be conducted no more than 12 months prior to the date on which the aquatic wildlife or biological
material is shipped to the license holder. The Department may require additional inspections at any time prior to shipping.
c. The applicant shall submit a copy of the certification to the Department prior to conducting any activities authorized under
the license.
The live bait dealer's license holder shall include a copy of the certification in each shipment.
3. Allow the Department to conduct inspections of an applicant’s or license holder’s facility and records at any time before or

during the license period to determine compliance with the requirements of this Article.
4. Possess the license or legible copy of the license while conducting activities authorized under the live bait dealers license and
presents it for inspection upon the request of any Department employee or agent.

5. Dispose of aquatic wildlife only as authorized under this Section or as directed by the Department.
J. A live bait dealer's license holder shall comply with the requirements established under R12-4-428.

R12-4-412. Special License Fees
A. A person who applies for a special license authorized under this Article shall pay all applicable fees at the time of application.
B. A new application fee is required upon initial application or when an applicant fails to renew a special license before the license

expires.
C. A renewal application fee is required when an applicant submits an application to renew the special license before the license expires.

Special License Fees INEES'.dEM N : em_esi el_ent Renewal
New Application Application
Aquatic Wildlife Stocking License no fee no fee
Game Bird
Field Trial License $6 $6
Hobby License $5 $5
Shooting Preserve License $115 $115
Live Bait Dealer's License $35 $35
Private Game Farm License $57.50 $57.50
Scientific Collecting License
Commercial no fee no fee
Noncommercial no fee no fee
malconry License, not available to a nonresident under R12-4- $87.50 N Hable $87.50
White Amur Stocking and Holding Licensesbustness—tnitial-and- $250 $250
Commercial $250 $250
Noncommercial $250 $250
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Wildlife Holding License no fee no fee

Wildlife Rehabilitation License no fee no fee

Wildlife Service License no fee no fee

Zoo License $115 $115
2l§_12-4-41.3. Private Game Farm License
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A private game farm license authorizes a person to commercially farm and sell wildlife, as spe
ignated on the license.

1. A private game farm license allows the license holder to:

a. Display for sale, give away, import, offer for sale, possess, purchase, rent or lease, sell, trade, or transport wildlife, wildlife

carcasses, or parts of wildlife; and
b. Propagate and rear wildlife.
2. The Private Game Farm License expires on December 31 of each year.
Private game farm wildlife may be killed or slaughtered, but a person shall not kill or allow the wildlife to be killed by hunting or in a
manner that could be perceived as hunting or recreational sport harvest.
Private game farm wildlife shall not be killed by a person who pays a fee to the owner of the private game farm for killing the wild-
life, nor shall the game farm owner accept a fee for killing the wildlife, except as authorized under R12-4-414.

A private game farm licenses authorizes the use of only the following species:
1. Captive-reared game birds:

Alectoris chukar, Chukar;
Callipepla californica, California or valley quail;
Callipepla gambelii, Gambel's quail;
Callipepla squamata, Scaled quail;
Colinus virginianus, Northern bobwhite;
Cyrtonyx montezumae, Montezuma or Mearns' quail;
Dendragapus obscurus, Dusky grouse; and

Phasianus colchicus, Ringneck and whitewing pheasant;
ammals listed as restricted live wildlife under R12-4-406, provided:
The same species does not exist in the wild in this state;
The applicant submits proof of a valid license issued by the United States Department of Agriculture under 9 CFR 25.30 at
the time of application;
The applicant submits a written proposal at the time of application, which includes all of the following information:
i Species to be possessed,
Purpose of possession,
Purpose of propagation, when applicable,
Methods designed to prevent wildlife from escaping,
Methods designed to prevent threat to native wildlife,
Methods designed to ensure public safety; and
Methods for disposal of the wildlife, which may include export from this state, or transfer to an eligible game farm
licensed under this Section, a zoo licensed under R12-4-420, or a medical or scientific research facility exempted
under R12-4-407.

The Department shall deny an application for:
1. A new private game farm license for cervids. The Department may accept a renewal application for a private game farm license

holder currently permitted to possess cervids, provided the license holder is in compliance with all applicable requirements
under R12-4-409, R12-4-430, and this Section.

2. A private game farm license for Northern bobwhite, Colinus virginianus, in game management units 34A, 36A, 36B, and 36C,
as prescribed under R12-4-108.

In addition to the requirements established under this Section, a private game farm holder shall comply with the special license

requirements established under R12-4-409.

The license holder shall be responsible for compliance with all applicable regulatory requirements. The private game farm license
does not:

1. Exempt the license holder from any municipal, county, state. or federal codes, ordinances, statutes, rules, or regulations; or

2. Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-
sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use
that wildlife in a manner consistent with the special license.

The Department shall deny a private game farm license to a person who fails to meet the requirements established under R12-4-409

or this Section. The Department shall provide the written notice established under R12-4-409(F)(4) to the applicant stating the reason

for the denial. The person may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.

A person applying for a private game farm license shall submit an application to the Department. A separate application is required

for each location where the applicant proposes to use wildlife. The application is furnished by the Department and is available at any
Department office and online at www.azgfd.gov. An applicant shall provide the following information on the application:

1. The applicant's information:
Name;
Mailing address:
Telephone number; and
Department ID number, when applicable;
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The applicant's business:
Name;
Federal Tax Identification Number;
Mailing address; and
Telephone number;
or wildlife to be used under the license:
Common name of the wildlife species;
Number of animals for each species; and
When the applicant is renewing the private game farm license, the species and number of animals for each species currently

held in captivity under the license;
For each location where the wildlife will be used, the land owner’s:
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Telephone number; and
Physical location description to include the Global Positioning System location or Universal Transverse Mercator coordi-

nates;
A detailed description or diagram of the facilities where the applicant will hold the wildlife, and a description of how the facili-
ties comply with the requirements established under R12-4-428 and any other captivity standards established under this Section;
For each wildlife supplier from whom the special license applicant will obtain wildlife, the supplier’s;
a. Name;
b. Federal Tax Identification Number;
c. Mailing address;
d. Telephone number;
Any other information required by the Department; and
The certification required under R12-4-409(C).

pplicant for a private game farm license shall pay all applicable fees established under R12-4-412.
A private game farm license holder shall:

Comply with all additional stipulations placed on the license by the Department, as authorized under R12-4-409(H).
Ensure each shipment of live wildlife imported into the state is accompanied by a health certificate.

a. The certificate shall be issued no more than 30 days prior to the date on which the wildlife shipped.

b. A copy of the certificate shall be submitted to the Department prior to importation.

Ensure the following documentation accompanies each shipment of wildlife made by the game farm:

Name of the private game farm license holder,

Private game farm license number,
Date wildlife was shipped,

Number of wildlife, by species, included in the shipment,
Name of the person or common carrier transporting the shipment, and
Name of the person receiving the shipment.
rovide each person who transports a wildlife carcass from the site of the game farm with a receipt that includes all of the fol-
wing:
Date the wildlife was purchased, traded, or given as a gift;
Name of the game farm; and
Number of wildlife carcasses, by species, being transported.
Ensure each facility is inspected by the attending veterinarian at least once every year.

Allow the Department to conduct inspections of an applicant’s or license holder’s facility and records at any time before or

during the license period to determine compliance with the requirements of this Article.

Maintain records of all wildlife possessed under the license for a period of three years. In addition to the information required

under subsections (M)(4)(a) through (M)(4)(e). the records shall also include:

a. The private game farm license holder's:

Name;

il. Mailing address;

iii. Telephone number; and

iv. Special license number;

Copies of all federal, state, and local licenses, permits, and authorizations required for the lawful operation of the private
ame farm;
opies of the annual report required under subsection (M);

Number of all restricted live wildlife, by species and the date it was obtained;

Source of all restricted live wildlife and the date it was obtained:

Number of offspring propagated by all restricted live wildlife; and

For all restricted live wildlife disposed of by the license holder:

Number, species, and date of disposition; and

i. Manner of disposition to include the names and addresses of persons to whom the wildlife was bartered, given, or sold,

when authorized.
A private game farm license holder shall not:
1. Propagate hybrid wildlife or domestic animals with wildlife; or

2. Possess domestic species under the special license.
A private game farm license holder shall submit an annual report to the Department before January 31 of each year for activities per-
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formed under the license for the previous calendar year. The report form is furnished by the Department.

A report is required regardless of whether or not activities were performed during the previous year.

The private game farm license becomes invalid if the annual report is not submitted to the Department by January 31 of each
year.

The Department will not process the special license holder’s renewal application until the annual report is received by the
Department.

The annual report shall include all of the following information, as applicable:

Number of wildlife, by species;

Source of all wildlife that the license holder obtained or propagated:

Date on which the wildlife was obtained or propagated;

Date on which the wildlife was disposed of and the manner of disposition; and

Name of person who received wildlife disposed of by barter, given as a gift, or sale.

Except for cervids which shall be disposed of only as established under R12-4-430, a private game farm license holder who no longer
uses the wildlife for a commercial purpose shall dispose of the wildlife as follows:

Export,
Transfer to another private game farm licensed under this Section,

Transfer to a zoo licensed under R12-4-420
Transfer to a medical or scientific research facility exempt under R12-4-407,
As directed by the Department, or
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. As otherwise authorized under this Section.
O. A private game farm license holder shall comply with the requirements established under R12-4-428 and R12-4-430.

R12-4-414.  Game Bird SheetingPreserve License
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A game bird license authorizes a person to display for sale, export, give as a gift, import, offer for sale, possess. propagate, purchase,

sell, trade, and transport only the game birds specified on the license at the location specified on the license. A person who possesses

a game bird license may conduct any of the following activities when stipulated on the person’s game bird license:
1.  Year-round possession of live captive-reared game birds at the site specified on the license, Game Bird Hobby:
a. A license holder shall possess no more than 50 game birds at any one time.
b. The Game Bird Hobby license expires on December 31 each year.
2. Take of game birds by a person who may be charged a fee, Game Bird Shooting Preserve:
a. A license holder shall restrict the release and take of the live game birds on private lands to an area not more than 1,000
acres.
b. A person is not required to possess a hunting license when taking a game bird released under a game bird license.

¢. The Game Bird Shooting Preserve license expires on December 31.

3. Conduct a competition to test the performance of hunting dogs for no more than 10 consecutive days, Game Bird Field Trial.
4. Train a dog or raptor to hunt game birds for no more than 10 consecutive days, Game Bird Field Training.
A game bird license authorizes the use of the following game bird species as specified under the license:
1. Game Bird Hobby:
a. Alectoris chukar, Chukar;
b. Callipepla californica, California or valley quail;
c. Callipepla gambelii, Gambel’s quail;
d. Callipepla squamata, Scaled quail;
e. Colinus virginianus, Northern bobwhite, subject to the restriction specified under subsection (D);
f.  Cyrtonyx montezumae, Montezuma or Mearn’s quail; and
g.  Dendragapus obscurus, Dusky grouse.
2. Game Bird Shooting Preserve, Game Bird Field Trial, and Game Bird Field Training:
a. Alectoris chukar, Chukar;
b. Anas platyrhynchos, Mallard duck;
c.  Colinus virginianus, Northern bobwhite, subject to the restriction specified under subsection (D);
d.  Phasianus colchicus, Ringneck and Whitewing pheasant;
3. For the game bird species listed below, a game bird license authorizes a person to conduct only the following activities: display,

export for noncommercial purposes, give as a gift, import, kill, possess, propagate, purchase, and transport:

Callipepla californica, California or valley quail;

Callipepla gambelii, Gambel’s quail;

Callipepla squamata, Scaled quail;

Cyrtonyx montezumae, Montezuma or Mearn’s quail; and

e. Dendragapus obscurus, Dusky grouse.

In addition to the requirements established under this Section, a game bird license holder shall comply with the special license

requirements established under R12-4-409.

The license holder shall be responsible for compliance with all applicable regulatory requirements. The game bird license does not:

1. Exempt the license holder from any municipal, county, state. or federal codes, ordinances, statutes, rules, or regulations; or

2. Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-
sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use

that wildlife in a manner consistent with the special license.
The Department shall deny a game bird license to a person who fails to meet the requirements established under R12-4-409 or this
Section. The Department shall provide the written notice established under R12-4-409(F)(4) to the applicant stating the reason for the

denial. The person may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10. In addition to

the requirements and criteria established under R12-4-409(F)(1) through (4), the Department may deny a game bird license when:
1. The applicant proposes to release game birds:

a. Atalocation where an established wild population of the same species exists.
b. During nesting periods of upland game birds or waterfowl that nest in the area.
2. The applicant requests a license:
a. For the sole purpose described under subsection (A)(1) and proposes to possess more than 50 game birds at any one time.

E To possess Northern bobwhites, Colinus virginianus, in any one of the following game management units, as described
under R12-4-108; 34A, 36A, 36B, and 36C.
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3. The Department determines the:
Authorized activity listed under this Section may pose a threat to native wildlife, wildlife habitat, or public health or safety.

a.
b. Escape of any species listed on the application may pose a threat to native wildlife or public health or safety.
c. Release of game birds may interfere with a wildlife or habitat restoration program.
A person applying for a game bird license shall submit an application to the Department. A separate application is required for each
location where the applicant proposes to use wildlife. The application is furnished by the Department and is available at any Depart-
ment office and online at www.azgfd.gov. An applicant shall provide the following information on the application:
1. The applicant's information:
Name;
Mailing address:
Telephone number; and.
Department ID number, when applicable;
the applicant will use the game birds for a commercial purpose, the applicant's business:
Name;
Federal Tax Identification Number:;
Mailing address; and
Telephone number;
If the applicant will use the game birds for an activity affiliated with a sponsoring organization, the organization's:
Name;
Mailing address; and
Telephone number of the organization chair or local chapter:;
or game birds to be used under the license:
Common name of game bird species;

Number of animals for each species; and
When the applicant is renewing the game bird license, the species and number of animals for each species currently held in
captivity under the license;

description of how the applicant intends to use the game birds:
For personal possession only;
Charge a person a fee to take game birds;
Conduct a competition to test the performance of hunting dogs; or
Train a dog or raptor to hunt;

or each location where game birds will be used, the owner’s:
Name;
Mailing address:
Telephone number; and
Physical location description to include the Global Positioning System location or Universal Transverse Mercator coordi-
nates;
For each location where game birds will be released, the land owner’s:
Name;
Mailing address:
Telephone number; and
Physical location description to include the Global Positioning System location or Universal Transverse Mercator coordi-
nates;
A detailed description or diagram of the facilities where the applicant will hold game birds and a description of how the facilities
comply with the requirements established under R12-4-428 and any other captivity standards established under this Section;
For each game bird supplier from whom the applicant will obtain game birds, the supplier’s:
Name;
Federal Tax Identification Number:;
Mailing address:
Telephone number;
Any other information required by the Department; and
The certification required under R12-4-409(C).
n applicant for a game bird license shall pay all applicable fees established under R12-4-412.

game bird license holder shall:

Comply with all additional stipulations placed on the license by the Department, as authorized under R12-4-409(H).

Allow the Department to conduct inspections of an applicant’s or license holder’s facility and records at any time before or
during the license period to determine compliance with the requirements of this Article.

Ensure each facility is inspected by the attending veterinarian at least once every year.
Possess the license or legible copy of the license while conducting any activity authorized under the game bird license and pres-

ents it for inspection upon the request of any Department employee or agent.

Ensure each shipment of game birds imported into the state is accompanied by a health certificate.

a. The certificate shall be issued no more than 30 days prior to the date on which the game birds are shipped.

b. A copy of the certificate shall be submitted to the Department prior to importation.

Provide each person that transports game birds taken under the game bird license with documentation that includes all of the fol-
lowing:

ame of the game bird license holder:;

ame bird license number;
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Date the game bird was purchased, traded, or given as a gift;

Number of game birds, by species; and
When the game birds are being shipped:
i.  Name of the person or common carrier transporting the shipment, and

ii. Name of the person receiving the shipment.

Maintain records of all game birds possessed under the license for a period of three years. In addition to the information required
under subsections (H)(5)(a) through (H)(5)(d). the records shall also include:

b.

C.

The game bird license holder's:

i.  Name;

il. Mailing address;

iii. Telephone number; and

iv. Special license number;

Copies of all federal, state, and local licenses, permits, and authorizations required for the lawful operation of the game bird
activity;

Copies of the annual report required under subsection (I);

Bisp_ose of game birds only as authorized under this Section or as directed by the Department.

game bird license holder shall submit an annual report to the Department before January 31 of each year for the previous calendar

year. The report form is furnished by the Department.

[ [ =
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A report is required regardless of whether or not activities were performed during the previous year.

The game bird license becomes invalid if the annual report is not submitted to the Department by January 31 of each year.

The Department will not process the special license holder’s renewal application until the annual report is received by the
Department.

The annual report shall include all of the following information, as applicable:

o S

Number of all game birds, by species and the date it was obtained;

Source of all game birds and the date the game bird was obtained;
Number of offspring propagated by all game birds; and

For all game birds disposed of by the license holder:
i.  Number, species, and date of disposition; and

ii. Manner of disposition to include the names and addresses of persons to whom the wildlife was bartered, given, or sold,
when authorized.

A game bird license holder shall comply with the requirements established under R12-4-428.

J.

K. A game bird released under a game bird license may be taken with any method designated under R12-4-304.

L. A game bird released under a game bird license and found outside of the location specified on the license shall become property of
the State and is subject to the requirements prescribed under A.R.S. Title 17 and 12 A.A.C. 4, Article 3.
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A wildlife holding license authorizes a person to display for educational purposes, euthanize, export, give away, import, photograph
for commercial purposes, possess, propagate, purchase, or transport, restricted and nonrestricted live wildlife lawfully:
Held under a valid hunting or fishing license for a purpose listed under subsection (C),

Collected under a valid scientific collecting license issued under R12-4-418,
Obtained under a valid wildlife rehabilitation license issued under R12-4-423,

Or as otherwise authorized by the Department.
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A wildlife holding license expires on December 31 of the year issued, or, if the license holder is a representative of an institution,
organization, or agency described under subsection (C)(4), upon termination of affiliation with that entity, whichever comes first.
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A wildlife holding license is valid for the following purposes, only:

1. Advancement of science;
2. Lawfully possess restricted live wildlife when it is:
a. Necessary to give humane treatment to restricted live wildlife that has been abandoned or permanently disabled, and is
therefore unable to meet its own needs in the wild; or
b. Previously possessed under another special license and the primary purpose for that special license no longer exists;
3. Promotion of public health or welfare;
4. Provide education under the following conditions:
a. The applicant is an educator affiliated or partnered with an educational organization; and
b. The educational organization permits the use of live wildlife.
5. Photograph for a commercial purpose live wildlife provided:

a. The wildlife will be photographed without posing a threat to other wildlife or the public, and
b. The photography will not adversely impact other affected wildlife in this state, or
6. Wildlife management.
The Department shall deny an application for a wildlife holding license for the possession of cervids.
In addition to the requirements established under this Section, a wildlife holding license holder shall comply with the special license
requirements established under R12-4-409.
The license holder shall be responsible for compliance with all applicable regulatory requirements. The wildlife holding license does
not:
1. Exempt the license holder from any municipal, county, state. or federal codes, ordinances, statutes, rules, or regulations; or
2. Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-
sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use
that wildlife in a manner consistent with the special license.
The Department shall deny a wildlife holding license to a person who fails to meet the requirements established under R12-4-409 or

this Section, or when the person's wildlife holding privileges are suspended or revoked in any state. The Department shall provide the
written notice established under R12-4-409(F)(4) to the applicant stating the reason for the denial. The person may appeal the denial

to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10. In addition to the requirements and criteria established
under R12-4-409(F)(1) through (4), the Department shall deny a wildlife holding when:

1. Itis in the best interest of the wildlife; or
2. The issuance of the license will adversely impact other wildlife or their habitat in the state.
A person applying for a wildlife holding license shall submit an application to the Department. A separate application is required for

each location where the applicant proposes to use wildlife. The application is furnished by the Department and is available at any
Department office and online at www.azgfd.gov. The applicant shall provide the following information:

1. The applicant's information:
Name;
Mailing address;
Telephone number; and
Department ID number, when applicable;
If the applicant will use the wildlife for a commercial purpose, the applicant's business:
Name;
Federal Tax Identification Number:;
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c. Mailing address; and
d. Telephone number;
If the applicant will use wildlife for activities authorized by an educational or scientific institution that employs, contracts, or is
similarly affiliated with the applicant, the institution's:
Name;
Mailing address; and
Telephone number;
or wildlife to be used under the license:
Common name of the wildlife species:;
Number of animals for each species;
When the application is for the use of multiple species, the applicant shall list each species and the number of animals for
each species; and

When the applicant is renewing the wildlife holding license, the species and number of animals for each species currently
held in captivity under the license;

For wildlife to be used for educational purposes:

a. The affiliated educational institution’s:

Name;

ii. Federal Tax Identification Number;

iii. Mailing address; and

iv. Telephone number of the educational institution;

A copy of the established curriculum utilizing sound educational objectives; and
A plan for how the applicant will address any safety concerns associated with the use of live wildlife in a public setting.

or each location where the applicant proposes to hold the wildlife, the owner’s:
Name;
Mailing address;

Telephone number; and
Physical location description to include the Global Positioning System location or Universal Transverse Mercator coordi-

nates;
A detailed description and diagram, or photographs, of the facilities where the applicant will hold the wildlife and a description
of how the facilities comply with the requirements established under R12-4-428, and any other captivity standards that may be
established under this Section;
The dates that the applicant will begin and end holding wildlife;
A clear description of how the applicant intends to dispose of the wildlife once the proposed activity for which the license was
issued ends:
Any other information required by the Department; and
The certification required under R12-4-409(C).
For subsection (H)(7). the Department may, at its discretion, accept documented current certification or approval by the appli-

cant’s institutional animal care and use committee or similar committee in lieu of the description, diagram, and photographs of
the facilities.
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licant for a wildlife holding license shall

also submit:

Evidence of lawful possession, as defined under R12-4-401;

A statement of the applicant's experience in handling and providing care for the wildlife to be held or experience relevant to han-
dling or providing care for wildlife;

A written proposal that contains all of the following information:

A description of the activity the applicant intends to perform under the license;

Purpose for the proposed activity;

The contribution the proposed activity will make to one or more of the primary purposes listed under subsection (C).

For an applicant who wishes to possess restricted live wildlife for the purpose of providing humane treatment, a written
explanation stating why the wildlife is unable to meet its own needs in the wild and the following information for the
licensed veterinarian who will provide care for the wildlife:

i.  Name;

ii. Mailing address; and

iii. Telephone number;
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An applicant for a wildlife holding license shall pay all applicable fees required under R12-4-412.

A wildlife holding license holder shall:
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Comply with all additional stipulations placed on the license by the Department, as authorized under R12-4-409(H).

Allow the Department to conduct inspections of an applicant’s or license holder’s facility and records at any time before or
during the license period to determine compliance with the requirements of this Article.

Possess the license or legible copy of the license while conducting any activity authorized under the wildlife holding license and
presents it for inspection upon the request of any Department employee or agent.

Permanently mark any restricted live wildlife used for lawful activities under the authority of the license, when required by the
Department.

Ensure that a copy of the license accompanies any transportation or shipment of wildlife made under the authority of the license.

Surrender wildlife held under the license to the Department upon request.

A wildlife holding license holder shall submit an annual report to the Department before January 31 of each year for the previous cal-
endar year or as indicated under subsection (O). The report form is furnished by the Department.
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1. A report is required regardless of whether or not activities were performed during the previous year.
2. The wildlife holding license becomes invalid if the annual report is not submitted to the Department by January 31 of each year.
3. The Department will not process the special license holder’s renewal application until the annual report is received by the

Department.

The annual report shall include all of the following information, as applicable:

a. A list of animals held during the year, the list shall be by species and include the source and date on which the wildlife was
acquired.

The permanent mark or identifier of the wildlife, such as name. number. or another identifier for each animal held during
the year, when required by the Department. This designation or identifier shall be provided with other relevant reported
details for the holding or disposition of the individual animal;

Whether the wildlife is alive or dead.

The current location of the wildlife.

A list of all educational displays where the wildlife was utilized to include the date, location, organization or audience,
approximate attendance, and wildlife used.
M. A wildlife holding license holder may authorize an agent to assist the license holder in conducting activities authorized under the

wildlife holding license, provided the agent’s wildlife privileges are not suspended or revoked in any state.
The license holder shall obtain written authorization from the Department before allowing a person to act as an agent.

The license holder shall notify the Department in writing within 10 calendar days of terminating any agent.

The Department may suspend or revoke the license holder’s license if an agent violates any requirement of this Section or Arti-
cle or any stipulations placed upon the license.

An agent may possess wildlife for the purposes outlined under subsection (C), under the following conditions;

a. The agent shall possess evidence of lawful possession, as defined under R12-4-401, for all wildlife possessed by the agent;
b. The agent shall return the wildlife to the primary license holder’s facility within two days of receiving the wildlife.

N. A wildlife holding license holder shall not barter, give as a gift, loan for commercial activities, offer for sale, sell, trade, or dispose of
any restricted live wildlife, offspring of restricted live wildlife, or their parts except as stipulated on the wildlife holding license or as

directed in writing by the Department.
0. A wildlife holding license is no longer valid once the primary purpose for which the license was issued, as prescribed in subsection

(C), no longer exists. When this occurs, the wildlife holding license holder shall immediately submit the annual report required under
(L) to the Department.

P. A wildlife license holder shall comply with the requirements established under R12-4-409, R12-4-428, and R12-4-430.
Scientific Collecting Permit License
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A scientific collecting license allows a person to conduct any of the following activities with live wildlife when specified on the
license:

Display,

Photograph for noncommercial purposes,

Possess

Propagate,
Take,

Transport, and
. Use for educational purposes.
he Department issues three types of scientific collecting licenses:
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Consultant, and
Government, which includes educational and research institutions.
person may apply for a scientific collecting license only when the license is requested for:
The purpose of wildlife management, gathering information valuable to the maintenance of wild populations, education, the
advancement of science, or promotion of the public health or welfare;
A purpose that is in the best interest of the wildlife or the species, will not adversely impact other affected wildlife in this state,
and may be authorized without posing a threat to wildlife or public safety; and
3. A purpose that does not unnecessarily duplicate previously documented projects.
A scientific collecting license expires on December 31 each year.
For the protection of wildlife or public safety, the Department has the authority to take any one or more of the following actions:
Rescind or modify any method of take authorized by the license:

Restrict the number of animals for each species or other taxa the license holder may take under the license;
Restrict the age, condition, or location of wildlife the license holder may take under the license; or

Deny or substitute the number of specimens and taxa requested on an application.

The license holder shall be responsible for compliance with all applicable regulatory requirements. The scientific collecting license
does not:

Exempt the license holder from any municipal, county, state, or federal codes, ordinances, statutes, rules, or regulations; or
Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-

sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use
that wildlife in a manner consistent with the special license.
The Department may deny a scientific collecting license to a person who fails to meet the requirements established under R12-4-409
or this Section, or when the person's scientific collecting privileges are suspended or revoked in any state. The Department shall pro-
vide the written notice established under R12-4-409(F)(4) to the applicant stating the reason for the denial. The person may appeal the

denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6. Article 10. In addition to the requirements and criteria
established under R12-4-409(F)(1) through (4), the Department shall deny a scientific collecting license when it is in the best interest
of the wildlife or public safety.

A person applying for a scientific collecting license shall submit an application to the Department. A separate application is required

for each location where the applicant proposes to use wildlife. The application is furnished by the Department and is available from
any Department office, and online at www.azgfd.gov. A person applying for a scientific collecting license shall provide the following

information on the application:
1. The applicant's information:
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a. Name;

b. Mailing address;

c. Telephone number; and

d. Department ID number; when applicable;

2. If'the applicant will use wildlife for activities authorized by a scientific, educational, or government institution, organization, or

agency that employs, contracts, or is similarly affiliated with the applicant, the applicant shall provide the institution's:

a. Name;

b. Federal Tax Identification Number;

¢. Mailing address;

d. Telephone number of the institution; and

e. The applicant's title or a description of the nature of affiliation with the institution or organization;
3. When the applicant is renewing the scientific collecting license, the species and number of animals for each species currently
4. For each the location where the wildlife will be held, the land owner’s:

a. Name;

b. Mailing address;

c. Telephone number; and

d. Physical location description to include the Global Positioning System location or Universal Transverse Mercator coordi-

nates;

5. A detailed description and diagram, or photographs, of the facilities where the applicant will hold the wildlife and a description
of how the facilities comply with the requirements established under R12-4-428, and any other captivity standards that may be
established under this Section;

6. Any other information required by the Department; and

7. The certification required under R12-4-409(C).

8. For subsection (H)(5), the Department may, at its discretion, accept documented current certification or approval by the appli-

cant’s institutional animal care and use committee or similar committee in lieu of the description, diagram, and photographs of
the facilities.

In addition to the requirements listed under subsection (H), at the time of application, an applicant for a scientific collecting license

shall also submit a written proposal. The written proposal shall contain all of the following information:

1. List of activities the applicant intends to perform under the license;
2. Purpose for the use of wildlife as established under subsection (C);
3. When the applicant intends to use wildlife for educational purposes, the proposal shall also include the:
a. Minimum number of presentations the applicant anticipates to provide under the license
b. Name, title, address. and telephone number of persons whom the applicant has contacted to offer educational presentations;
and
c. Number of specimens the applicant already possesses for any species requested on the application;
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4. Applicant’s relevant qualifications and experience in handling and, when applicable, providing care for the wildlife to be held

under the license;
Methods of take that the applicant will use, to include:

a. Justification for using the method, and
b. Proposed method of disposing wildlife taken under the license and any subsequent offspring, when applicable;

Number of animals for each species that will be used under the license;
Locations where collection will take place:

Names and addresses of any agents who will assist the applicant in carrying out the activities described in the proposal.
Project completion date; and

Whether the applicant intends to publish the project or its findings.

n anphcant for a scientific collecting license shall pay all applicable fees required under R12-4-412.

scientific collecting license holder shall:
Comply with all additional stipulations placed on the license by the Department, as authorized under R12-4-409(H).

Possess the license or legible copy of the license while conducting any activity authorized under the scientific collecting license

and presents it for inspection upon the request of any Department employee or agent.

Notify the Department in writing within 10 calendar days of terminating any agent.

Use the most humane and practical method possible prescribed under R12-4-304, R12-4-313. or as directed by the Department
in writing.

Conduct activities authorized under the scientific collecting license only at the locations and time periods specified on the scien-
tific collecting license.

6. Dispose of wildlife, wildlife parts, or offspring, only as directed by the Department.

A scientific collecting license holder shall not exhibit any wildlife held under the license, unless the person also possesses a zoo
license authorized under R12-4-420.

A scientific collecting license holder may request authorization to allow an agent to assist the license holder in carrying out activities
authorized under the scientific collecting license by submitting a written request to the Department.

An applicant may request the ability to allow a person to act as an agent on the applicant’s behalf, provided:

a. An employment or supervisory relationship exists between the applicant and the agent, and
b. The agent’s privilege to take or possess live wildlife is not suspended or revoked in any state.

The license holder shall obtain approval from the Department prior to allowing the agent assist in any activities.

The license holder is liable for all acts the agent performs under the authority of this Section.

The Department, acting on behalf of the Commission, may suspend or revoke a license for violation of this Section by an agent.
The license holder shall ensure the agent possesses a legible copy of the license while conducting any activity authorized under
the scientific collecting license and presents it for inspection upon the request of any Department employee or agent.

A scientific collecting license holder may submit to the Department a written request to amend the license to add or delete an agent,
location, project, or other component documented on the license at any time during the license period.

A scientific collecting license holder shall submit an annual report to the Department before January 31 of each year. The report form
is furnished by the Department.
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1. A report is required regardless of whether or not activities were performed during the previous year.

2. The scientific collecting license becomes invalid if the annual report is not submitted to the Department by January 31 of each
year.

3. The Department will not process the special license holder’s renewal application until the annual report is received by the
Department.

4. The Department may stipulate submission of additional interim reports upon license application or renewal.

P. A scientific collecting license holder who wishes to permanently hold wildlife species collected under the license in Arizona that will
no longer be used for activities authorized under the license shall apply for and obtain a wildlife holding license in compliance with

R12-4-417 or another appropriate special license.

R12- 4 419.  GameBirdHobbyLieense Repeal
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A zoo license allows a person to exhibit, export, euthanize, display for educational purposes, give away, import, offer for sale, pos-
sess, propagate, purchase, sell, or transport any lawfully possessed restricted and nonrestricted live wildlife.

A person may apply for a zoo license only when the license is requested for:

Advancement of science or wildlife management,

Promotion of public health or welfare,

Public education, or

Wildlife conservation.

A 700 license expires on December 31 each year.

In addition to the requirements established under this Section, a zoo license holder shall comply with the special license requirements

established under R12-4-409.

The license holder shall be responsible for compliance with all applicable regulatory requirements; the zoo license does not:

1. Exempt the license holder from any municipal, county, state. or federal codes, ordinances, statutes, rules, or regulations; or

2. Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-
sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use
that wildlife in a manner consistent with the special license.

The Department shall deny a zoo license to a person who fails to meet the requirements established under R12-4-409 or this Section.

The Department shall provide the written notice established under R12-4-409(F)(4) to the applicant stating the reason for the denial.

The person may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10. In addition to the

requirements and criteria established under R12-4-409(F)(1) through (4), the Department shall deny a zoo license when:

1. Itis in the best interest of the wildlife; or
2. The issuance of the license will adversely impact other wildlife or their habitat in the state;
A person applying for a zoo license shall submit an application to the Department. A separate application is required for each location

where the applicant proposes to use wildlife. The application is furnished by the Department and is available from any Department

office and online at www.azgfd.gov. An applicant shall provide the following information on the application:
The applicant’s information:
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a. Name;
b. Mailing address;
c. Telephone number;
d. Federal Tax Identification Number; and
e. Department ID number, when applicable;
2. If the applicant will use wildlife for activities authorized by an educational or scientific institution that employs, contracts, or is
similarly affiliated with the applicant, the applicant shall provide the institution’s:
a. Name;
b. Federal Tax Identification Number;
c. Mailing address;
d. Telephone number;
3. Wildlife species to be held under the license;
a. Common and current scientific name of the wildlife species; and
b. Number of animals for each species;
4. Ifthe applicant is renewing the zoo license, the number of animals of each species that are currently in captivity, and evidence of
lawful possession as defined under R12-4-401;
5. For each location where the wildlife will be used, the land owner’s:
a. Name;
b. Mailing address;
c. Telephone number; and
d. Physical location description to include the Global Positioning System location or Universal Transverse Mercator coordi-
nates;
6. A detailed description and diagram of the facilities where the applicant will hold the wildlife and a description of how the facili-
ties comply with the requirements established under R12-4-428;
7.  Any other information required by the Department; and
8.  The certification required under R12-4-409(C).
In addition to the requirements listed under subsection (G licant for a zoo license shall also submit at the time of application:

=

A written proposal that contains the following:
a. A description of how the facility or operation meets the definition of a zoo, as defined under A.R.S. § 17-101; and
b. The purpose of the license, as established under subsection (B);

Proof of current licensing by the United States Department of Agriculture under 9 C.F.R. Subchapter A, Animal Welfare;
Photographs of the facility when the zoo is not accredited by the Association of Zoos and Aquariums or Zoological Association

of America.

[l
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4. For subsection (H)(2), 9 C.F.R. Subchapter A, Animal Welfare revised January 1, 2012, and no later amendments or editions,
which is incorporated by reference. The incorporated material is available from the U.S. Government Printing Office, Superin-
tendent of Documents, P.O. Box 979050, St. Louis, MO 63197-9000, and is on file with the Department.

An applicant for a zoo license shall pay all applicable fees established under R12-4-412.
A 700 license holder shall:

Comply with all additional stipulations placed on the license by the Department, as authorized under R12-4-409(H).
Allow the Department to conduct inspections of an applicant’s or license holder’s facility and records at any time before or
during the license period to determine compliance with the requirements of this Article.

Ensure each facility is inspected by the attending veterinarian at least once every year.
Hold all wildlife in such a manner designed to prevent wildlife from escaping from the facility specified on the license.

Hold all wildlife in a manner designed to prevent the entry of unauthorized persons or other wildlife.

Hold all wildlife lawfully possessed under the zoo license in the facility specified on the license, except when transporting the
wildlife:

To or from a temporary exhibit;

For medical treatment; or

Other activities approved by the Department in writing.

Ensure a temporary exhibit shall not exceed 60 consecutive days at any one location, unless approved by the Department in writ-
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Clearly display a sign at the facility’s main entrance that states the days of the week and hours when the facility is open for view-
ing by the general public.
Ensure all wildlife held under the license that has the potential to come into contact with the public is tested for zoonotic diseases
appropriate to the species no more than 12 months prior to importation or display. Any wildlife that tests positive for a zoonotic
disease shall not be imported into this state without review and approval by the Department in writing.
10. Dispose of the following wildlife only as directed by the Department:
a. Wildlife obtained under a scientific collecting permit; or
b. Wildlife loaned to the zoo by the Department.
11. Maintain records of all wildlife possessed under the license for a period of three years following the date of disposition. In addi-
tion to the information required under subsections (H)(1) through (H)(3). the records shall also include:
Number of all restricted live wildlife, by species and the date it was obtained;
Source of all restricted live wildlife and the date it was obtained:
Number of offspring propagated by all restricted live wildlife; and
For all restricted live wildlife disposed of by the license holder:
i.  Number, species, and date of disposition; and
ii. Method of disposition.
A 700 license holder shall not:
Accept any wildlife that is donated, purchased. or otherwise obtained without accompanying evidence of lawful possession.
Import into this state any wildlife that may come into contact with the public and tests positive for zoonotic disease, as estab-
lished under subsection (J)(9).
200 license holder shall dispose of restricted live wildlife in this state by:
Giving, selling, or trading the wildlife to:
a. Another zoo licensed under this Section;
b. An appropriate special license holder or appropriately licensed or permitted facility in another state or country authorized to
possess the wildlife being disposed:
Giving selling, or donating the wildlife to a medical or scientific research facility exempt from special license requirements
under R12-4-407.
Exporting the wildlife to a zoo certified by the Association of Zoos and Aquariums or Zoological Association of America; or

. As otherwise directed by the Department.

A 700 license holder shall submit an annual report to the Department before January 31 of each year for the previous calendar year.

The report form is furnished by the Department.

A report is required regardless of whether or not activities were performed during the previous year.

The zoo license becomes invalid if the annual report is not submitted to the Department by January 31 of each year.

The Department will not process the special license holder’s renewal application until the annual report is received by the

Department.

4. The report shall summarize the current species inventory, and acquisition and disposition of all wildlife held under the license.

A 700 license holder shall request the authority to possess a new species of restricted live wildlife by submitting a written request to

the Department prior to acquisition, unless the wildlife was:

1. Held under the previous year’s zoo license and included in the previous annual report, or

2. Authorized in advance by the Department in writing.

0. A zo0 license holder shall comply with the requirements established under R12-4-409, R12-4-426, R12-4-428, and R12-4-430, as
applicable.

R12-4-421.
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A wildlife service license authorizes a person to provide, advertise, or offer assistance in removing the live wildlife listed below to the
general public. For the purposes of this Section, the following wildlife, as defined under A.R.S. § 17-101(B), are designated live wild-
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Furbearing animals;

Javelina (Pecari tajacu);

Nongame animals;

Predatory animals; and

Small game.

wildlife service license is not required when conducting pest control removal services authorized under A.R.S.§ Title 32, Chapter

2 for the following wildlife not protected under federal regulation:

Rodents, except those in the family Sciuridae;

European starlings;

Peach-faced love birds;

House sparrows;

Eurasian collared-doves; and

Any other non-native wildlife species.

A wildlife service license allows a person to conduct activities that facilitate the removal and relocation of live wildlife listed under
subsection (A) when the wildlife causes a nuisance, property damage, poses a threat to public health or safety, or if the health or well-

being of the wildlife is threatened by its immediate environment. Authorized activities include, but are not limited to, capture,
removal, transportation, and relocation.

The wildlife service license expires on December 31 each year.

An employee of a governmental public safety agency is not required to possess a wildlife service license when the employee is acting
within the scope of the employee’s official duties.

In addition to the requirements established under this Section, a wildlife service license holder shall comply with the special license

requirements established under R12-4-409.
The license holder shall be responsible for compliance with all applicable regulatory requirements; the wildlife service license does

not:

1. Exempt the license holder from any municipal, county, state, or federal codes, ordinances, statutes, rules, or regulations; or

2. Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-
sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use
that wildlife in a manner consistent with the special license.

The Department shall deny a wildlife service license to a person who fails to meet the requirements established under R12-4-409 or
this Section or when the person's wildlife service privileges are suspended or revoked in any state. The Department shall provide the

written notice established under R12-4-409(F)(4) to the applicant stating the reason for the denial. The person may appeal the denial
to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.

A person applying for a wildlife service license shall submit an application to the Department. The application is furnished by the
Department and is available from any Department office and online at www.azgfd.gov. An applicant shall provide the following

information on the application:
1. The applicant's information:
Name;
Mailing address;
Telephone number;
Physical description, to include the applicant's eye color, hair color, height, and weight; and;
Department ID number, when applicable;
the applicant will perform license activities for a commercial purpose, the applicant’s business:
Name;
Federal Tax Identification Number:;
Mailing address;
Telephone number; and
Hours and days of the week the applicant will be available for service;
The designated wildlife species or groups of species listed under subsection (A) that will be used under the license;
The methods that the wildlife license holder will use to perform authorized activities;
The general geographic area where services will be performed:
Any other information required by the Department; and

The certification regulred under R12-4-409(C).

also submit:

1. Proof the applicant has a minimum of six months full-time employment or volunteer experience handling wildlife of the species
or groups designated on the application; and

2. A written proposal that contains all of the following information:

Applicant’s experience in the capture, handling, and removal of wildlife;

Specific species the applicant has experience capturing, handling, or removing:
General location and dates when the activities were performed;

Methods used to carry out the activities; and

The methods used to dispose of the wildlife.

When renewing a license without change to the species or species groups authorized under the current license, the wildlife service
license holder may reference supporting materials previously submitted in compliance with subsection (J).

An applicant for a wildlife service license shall pay all applicable fees established under R12-4-412.
A wildlife service license holder shall:

1. Comply with all additional stipulations placed on the license by the Department, as authorized under R12-4-409(H).
2. Facilitate the removal and relocation of designated wildlife in a manner that:
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a. Isleast likely to cause injury to the wildlife; and
Will prevent the wildlife from coming into contact with the general public.
Obtain special authorization from the Department regional office that has jurisdiction over the area where the activities will be
conducted when performing any activities involving javelina.
Release captured designated wildlife only as follows:
Without immediate threat to the animal or potentially injurious contact with humans;
During an ecologically appropriate time of year:;
Into a suitable habitat:

In the same geographic area as the animal was originally captured, except that birds may be released at any location state-
wide within the normal range of that species in an ecological suitable habitat; and

e. Inan area designated by the Department regional office that has jurisdiction over the area where it was captured.
Euthanize the wildlife using the safest, quickest, and most humane method available.

Dispose of all wildlife that is euthanized or that otherwise dies while possessed under the license by burial or incineration within
30 days of death, unless otherwise directed by the Department.

Possess the license or legible copy of the license while conducting any wildlife service activity and presents it for inspection

upon the request of any Department employee or agent.
Inform the Department in writing within five working days of any change in telephone number, area of service, or business
hours or days.

A wildlife service license holder may submit to the Department a written request to amend the license to add or delete authority to
control and release designated species of wildlife, provided the request meets the requirements of this Section.

A wildlife service license holder shall not:
Exhibit wildlife or parts of wildlife possessed under the license.
Possess designated wildlife beyond the period necessary to transport and relocate or euthanize the wildlife.
Retain any parts of wildlife.
wildlife service license holder may:
Euthanize designated wildlife only when authorized by the Department.
Give injured or orphaned wildlife to a wildlife rehabilitation license holder.
Q. A wildlife service license holder shall submit an annual report to the Department before January 31 of each year on activities per-
formed under the license for the previous calendar year. The report form is furnished by the Department.
A report is required regardless of whether or not activities were performed during the previous year.

The wildlife service license becomes invalid if the annual report is not submitted to the Department by January 31 of each year.
The Department will not process the special license holder’s renewal application until the annual report is received by the
Department.

The annual report shall provide a list of all services performed under the license to include:
a. The date and location of service;

b. The number and species of wildlife removed, and
The method of disposition for each animal removed, including the location and date of release.

R. A wildlife service license holder shall comply with the requirements established under R12-4-409 and R12-4-428.
R12-4-422. Sport Falconry License
A. In addition to the definitions provided under A.R.S. § 17-101, R12-4-101, and R12-4-401, and for the purposes of this Section, the
following definitions apply:
“Abatement services” means the use of raptors possessed under a falconry permit for the control of nuisance species.
“Captive-bred raptor” means a raptor hatched in captivity.
“Hack” means the temporary release of a raptor into the wild to condltron the raptor for use in falconry.
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‘Hybrid” has the same meaning as prescribed under 50 C.E.R. 21.3, revised October 1, 2013. This incorporation by reference contains
no future editions or amendments. The incorporated material is available at any Department office, online at www.gpoaccess.gov, or

may be ordered from the U.S. Government Printing Office, Superintendent of Documents, P.O. Box 979050, St. Louis, MO 63197-
9000.

“Imping” means using a molted feather to replace or repair a damaged or broken feather.

“Retrices” means a raptor’s tail feathers.

“Sponsor” means a licensed General or Master falconer with a valid Arizona Sport Falconry license who has committed to mentoring

an Apprentice falconer.

“Suitable perch” means a perch that is of the approprlate size and texture for the species of raptor using the perch.

“Wild raptor” means a raptor taken from the wild, regardless of how long the raptor is held in captivity or whether the raptor is trans-

ferred to another licensed falconer or other permit type.

B. An Arizona Sport Falconry license permits a person to capture, possess, train, and transport a raptor for the purpose of sport falconry

in compliance with the Migratory Bird Treaty Act and the Endangered Spemes Act of 1973.

1. The sport falconry license validates the appropriate license for hunting or taking quarry with a trained raptor. When taking
quarry using a raptor, a person must possess a valid:
a.  Sport falconry license, and
b.  Appropriate hunting license.

2. The sport falconry license is valid until the third December from the date of issuance.

3. Alicensed falconer may capture, possess, train, or transport wild, captive-bred, or hybrid raptors, subject to the limitations estab-
lished under subsections (H)(1), (H)(2), and (H)(3), as applicable.

C. The Department shall comply with the licensing time-frame established under R12-4-106 te-issue-a-SpertFaleonrylicense-and-eeleet
the-fee-establishedunder R12-4-412.
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D.

A resident who possesses or intends to possess a raptor for the purpose of sport falconry shall hold an Arizona Sport Falconry license,
unless the person is exempt under A.R.S. § 17-236(C) or possesses only raptors not listed under 50 C.F.R. Part 10.13, revised Oetober
14,2640 October 1, 2014, and no later amendments or editions. The incorporated material is available from the U.S. Government
Printing Office, Superintendent of Documents, P.O. Box 979050, St. Louis, MO 63197-9000, and is on file with the Department.

In addition to the requirements established under this Section, a licensed falconer shall also comply with special license requirements
established under R12-4-409.

The license holder shall be responsible for compliance with all applicable regulatory
requirements; the sport falconry license does not:
Exempt the license holder from any municipal, county, state, or federal codes, ordinances, statutes, rules, or regulations;
Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-
sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use
that wildlife in a manner consistent with the special license; or
Authorize a licensed falconer to capture or release a raptor or practice falconry on public lands where prohibited or on private
property without permission from the landewser land owner or land management agency.
The Department shall deny a sport falconry license to an-ndividuat a person who fails to meet the requirements established under
R12-4-409, R12-4-428, or this Section. The Department shall provide a written notice to an applicant stating the reason for the denial.
The person may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.
The Department may issue a Sport Falconry license for the following levels to an eligible individual person:
1. Apprentice level license:
a.  An Apprentice falconer shall:
i.  Beatleast 12 years of age; and
ii. Have a sponsor while practicing falconry as an apprentice. When a sponsorship is terminated, the apprentice is prohib-
ited from practicing falconry until a new sponsor is acquired. After acquiring a new sponsor, an apprentice shall sub-
mit a written statement from the new sponsor to the Department within 30 days. The written statement shall meet the
requirements established under subsection &}3a)yew (K)(3)(a)(vi).
b. An Apprentice falconer may possess only one raptor at a time for use in falconry.
c. An Apprentlce falconer is prohlblted from possessmg any:
i. d v d d-or-endangered or-subspecie

[ =

(et

Species listed under 50 C.F.R. 17.11, revised October

1, 2014 and subsnemes

ii.  Raptor taken from the wild as a nestling,
iii. Raptor that has imprinted on humans,
iv. Bald eagle (Haliaeetus leucocephalus),
v.  White-tailed eagle (Haliaeetus albicilla),
vi. Steller's sea-eagle (Haliaeetus pelagicus), or
vii. Golden eagle (Aquila chrysaetos).
viii. For the purposes of subsection (H)(1)(c)(i), this incorporation by reference contains no future editions or amendments.
The incorporated material is available at any Department office, online at www.gpoaccess.gov, or may be ordered
from the U.S. Government Printing Office, Superintendent of Documents, P.O. Box 979050, St. Louis, MO 63197-
9000.
2. General level license:
a. A General falconer shall:
i.  Beatleast 16 years of age; and
ii. Have practiced falconry as an apprentice falconer for at least two years, including maintaining, training, flying, and
hunting with a raptor for at least four months in each year. An applicant cannot substitute any falconry school or edu-
cational program to shorten the two-year Apprentice period.
b. A General falconer may possess up to three raptors at a time for use in falconry.
c. A General falconer is prohibited from possessing a:
i.  Bald eagle,
ii.  White-tailed eagle,
iii. ~ Steller's sea-eagle, or
iv. Golden eagle.
3. Master level license:
a. A Master falconer shall have practiced falconry as a General falconer for at least five years using raptors possessed by that
falconer.
b. A Master falconer may possess:
i.  Any species of wild, captive-bred, or hybrid raptor.
ii.  Any number of captive-bred raptors provided they are trained and used in the pursuit of wild game; and
iii. Up to three of the following species, provided the requirements established under subsection (H)(3)(d) are met:
Golden eagle, White-tailed eagle, or Steller's Sea eagle.
c. A Master falconer is prohibited from possessing:
i.  More than three eagles
ii. A bald eagle, or
iii. More than five wild caught raptors.
d. A Master falconer who wishes to possess an eagle shall apply for and receive approval from the Department before possess-
ing an eagle for use in falconry. The licensed falconer shall submit the following documentation to the Department before a
request may be considered:
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i.  Proof the licensed falconer has experience in handling large raptors such as, but not limited to, ferruginous hawks
(Buteo regalis) and goshawks (Accipter gentilis),

ii. Information regarding the raptor species, to include the type and duration of the activity in which the experience was
gained; and

iii. Written statements of reference from two individuals persons who have experience handling or flying large raptors
such as, but not limited to, eagles, ferruginous hawks, and goshawks. Each written statement shall contain a concise
history of the author's experience with large raptors, and an assessment of the applicant’s ability to care for and fly an
eagle.

A sponsor shall:

Be at least 18 years of age;

Have practiced falconry as a General falconer for at least two years;

Sponsor no more than three apprentices during the same period of time;

Notify the Department within 30 consecutive days after a sponsorship is terminated;

Determine the appropriate species of raptor for possession by an apprentice; and

Provide instruction pertaining to the:

a. Husbandry, training, and trapping of raptors held for falconry;

b. Hunting with a raptor; and

c. Relevant wildlife laws and regulations.

A falconer licensed in another state or country is exempt from obtaining an Arizona Sport Falconry license under R32-4-40FHAXF)

R12-4-407(B)(9), unless remaining in Arizona for more than 180 consecutive days. A falconer licensed in another state or country

and who remains in this state for more than the 180-day period shall apply for an Arizona Sport Falconry license in order to continue

practicing sport falconry in this state. The falconer licensed in another state or country shall present a copy of the out-of-state or out-
of-country falconry license, or its equivalent, to the Department upon request.

1. A falconer licensed in another state shall:

a. Comply with all applicable state and federal falconry regulations,

b. Possess only those raptors authorized under the out-of-state sport falconry license, and

c. Provide a health certificate for each raptor possessed under the out-of-state sport falconry license when the raptor is present
in this state for more than 30 consecutive days. The health certificate may be issued after the date of the interstate importa-
tion, but shall have been issued no more than 30 consecutive days prior to the interstate importation.

2. A falconer licensed in another country may possess, train, and use for falconry only those raptors authorized under the out-of-
country sport falconry license, provided the import of that species into the H-S- United States is not prohibited. This subsection
does not prohibit the falconer from flying or training a raptor lawfully possessed by any other licensed falconer.

3. A falconer licensed in another country is prohibited from leaving an imported raptor in this state, unless authorized under federal
permit. The falconer shall report the death or escape of a raptor possessed by that falconer to the Department as established
under subsection (O)(1) or prior to leaving the State state, whichever occurs first.

4. A falconer licensed in another country shall:

a. Comply with all applicable state and federal falconry regulations;
b. Comply with falconry licensing requirements prescribed by the country of licensure not in conflict with federal or state law;
c.  Notify the Department no less than 30 consecutive days prior to importing a raptor into this state;
d. Provide a health certificate, issued no earlier than 30 consecutive days prior to the date of importation, for each raptor
imported into this state; and
e. Attach two functioning radio transmitters to any raptor imported into this country by the falconer while flown free in this
state by any falconer.
A person applying for a Sport Falconry license shall submit a-eempleted an application to any the Department effiee.
The application is furnished by the Department and is available at any Department office er and online at www.azgfd.gov.
An applicant shall provide all-ef the following information on the application:

Falconry level desired;

Name;

Date of birth;

Mailing address;
-e. Telephone number, when available;

b wd—
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Mailing-address:
£f. Department I.D. number ;
hg. Apphcant s physical description:, to include the apphcant s eye color, hair color, height, and weight;

+ Gender:
i Weight:
i Eyeeolor;
v Haireolor:

ih. Arizona Hunting license number, when available;

1. Number of years of experience as a falconer;

kj. Current Falconry license level;

Lk. Physical address of a facility when the raptor is kept at another location, when applicable;

m:l. Information documenting all raptors possessed by the applicant at the time of application, to include:

i.  Species;

ii.  Subspecies, when applicable;
iii.  Age;

iv.  Sex;
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v.  Band or microchip number, as applicable;
vi. Date and source of acquisition; and
am. Apphicant’ssignratare The certification required under R12-4-409(C);
e-n. Parent or legal guardian’s signature, when the applicant is under the age of 18;
p-0. Date of application; and
&p. Any other information required by the Department.
An applicant shall certify that the applicant has read and is familiar with applicable state laws and rules and the regulations under
50 €FR C.E.R. Part 13 and the other applicable parts in 50 €FR C.F.R. Chapter I, Subchapter B and that the information submit-
ted is complete and accurate to the best of their knowledge and belief.
In addition to the information required under subsection (K)(1), an-individual a person applying for:
a.  An Apprentice level license shall also provide the sponsor’s:
i.  Name,
ii.  Date of birth,
iii. Mailing address,
iv. Department I.D. number,
v. Telephone number, and
¥vi. A written statement from the sponsor stating that the falconer agrees to sponsor the applicant.
b. A General level license shall also provide:
i.  Information documenting the applicant’s experience in maintaining falconry raptors, to include the species and period
of time each raptor was possessed while licensed as an Apprentice falconer; and
ii. A written statement from the sponsor certifying that the applicant has practiced falconry at the Apprentice falconer
level for at least two years, and maintained, trained, flown, and hunted with a raptor for at least four months in each
year.
c. A Master level license shall certify that the falconer has practiced falconry as a General falconer for at least five years.

An applicant for any level Sport Falconry license shall pay all applicable fees established under R12-4-412.
The Department shall may inspect the applicant’s raptor facilities, materials, and equipment to verify compliance with requirements

established under R12-4-409(I), R12-4-428, and this Section before issuing a Sport Falconry license. The applicant or licensed fal-
coner shall ensure all raptors currently possessed by the falconer and kept in the facility are present at the time of inspection.

1. Department may re-inspeet inspect a facility:

a.  After a change of location, when the Department cannot verify the facility is the same facility as the one approved by a pre-
vious inspection, or

b.  Prior to the acquisition of a new species or addition of another raptor when the previous inspection does not indicate the
facilities can accommodate a new species or additional raptor.

2. Alicensed falconer shall notify the Department no more than five business days after changing the location of a facility.

3. When a facility is located on property not owned by the licensed falconer, the falconer shall provide a written statement signed
and dated by the property owner at the time of inspection. The written statement shall specify that the licensed falconer has per-
mission to keep a raptor on the property and the property owner permits the Department to inspect the falconry facility at any
reasonable time of day and in the presence of the licensed falconer.

4. A licensed falconer shall ensure the facility:

a. Provides a healthy and safe environment,
b. Is designed to keep predators out,
c. Isdesigned to avoid injury to the raptor,
d. Iseasy to access,
e. Iseasyto clean, and
f.  Provides access to fresh water and sunlight.
5. In addition to the requirements established under R12-4-409(I) and R12-4-428:
a. A licensed falconer shall ensure facilities where raptors are held have:
i. A suitable perch that is protected from extreme temperatures, wind, and excessive disturbance for each raptor;
ii. At least one opening for sunlight; and
iii. Walls that are solid, constructed of vertical bars spaced narrower than the width of the body of the smallest raptor
housed therein, or any other suitable materials approved by the Department.
b. A licensed falconer shall possess all of the following equipment:
i. At least one flexible, weather-resistant leash;
ii.  One swivel appropriate to the raptor being flown;
iii. At least one water container, available to each raptor kept in the facility, that is at least two inches deep and wider than
the length of the largest raptor using the container;
iv. A reliable scale or balance suitable for weighing raptors, graduated in increments of not more than 15 grams;
v.  Suitable equipment that protects the raptor from extreme temperatures, wind, and excessive disturbance while trans-
porting or housing a raptor when away from the permanent facility where the raptor is kept, and
vi. At least one pair of jesses constructed of suitable material or Alymeri jesses consisting of an anklet, grommet, and
removable strap that attaches the anklet and grommet to a swivel. The falconer may use a one-piece jess only when the
raptor is not being flown.

6. A licensed falconer may keep a falconry raptor inside the falconer’s residence provided a suitable perch is supplied. The falconer
shall ensure all flighted raptors kept inside a residence are tethered or otherwise restrained at all times, unless the falconer is
moving the raptor into or out of the residence. This subsection does not apply to unflighted eyas, which do not need to be teth-
ered or otherwise restrained.
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7. A licensed falconer may keep multiple raptors together in one enclosure untethered only when the raptors are compatible with
each other.

8. A licensed falconer may keep a raptor temporarily outdoors in the open provided the raptor is continually under observation by
the falconer or an individual designated by the falconer.

9. A licensed falconer may keep a raptor in a temporary facility that the Department has inspected and approved for no more than
120 consecutive days.

10. A licensed falconer may keep a raptor in a temporary facility that the Department has not inspected or approved for no more than
30 consecutive days. The falconer shall notify the Department of the temporary facility prior to the end of the 30-day period. The
Department may inspect a temporary facility as established under R12-4-409(1).

Prior to the issuance of a Sport Falconry license, an applicant shall:

1. Present proof of a previously held state-issued sport falconry license, or

2. Correctly answer at least 80% of the questions on the Department administered written examination.

a. An-individaal A person whose Sport Falconry license is expired more than five years shall take the examination. The
Department shall issue to an eligible applicant a license for the sport falconry license type previously held by the applicant
after the applicant correctly answers at least 80% of the questions on the written examination and presents proof of the pre-
vious Sport Falconry license.

b. Anindividaal A person who holds a falconry license issued in another country shall correctly answer at least 80% of the
questions on the written examination. The Department shall determine the level of license issued based upon the applicant’s
documentation.

A licensed falconer shall submit electronically a 3-186A form to report:

1. Any of the following raptor possession changes to the Department no more than 10 business days after the occurrence:

Acquisition,

Banding,

Escape into the wild without recovery after 30 consecutive days have passed,

Death,

Microchipping,

Rebanding,

Release,

Take, or

. Transfer.

2. A Upon discovering the theft of a raptor, a licensed falconer shall immediately report the theft of a raptor to the Department and
USFWS upen-discovering-the-theft-efarapter by:

a. Contacting the Department’s regional office within 48 hours; and

b. Submitting the electronic 3-186A form within 10 days.

A licensed falconer shall print and maintain copies of all required electronic database submissions for each falconry raptor possessed

by the falconer. The falconer shall retain copies of all submissions for a period of five years from the date on which the raptor left the

falconer’s possession.

A licensed falconer or an-individual a person with a valid falconry license, or its equivalent, issued by any state meeting federal fal-

conry standards may capture a raptor for the purpose of falconry only when authorized by Commission Order.

1. A falconer attempting to capture a raptor shall possess:

a. A valid Arizona Sport Falconry license or valid falconry license, or its equivalent, issued by another state, and

b.  Any required Arizona hunt permit-tag issued to the licensed falconer for take of the authorized raptor, and

c.  Avalid Arizona hunting or combination license. A Fhree-Day-Class H-Hunting short-term combination hunting and fishing
license is not valid for capturing a raptor under this subsection.

2. An Apprentice falconer may take from the wild:

a.  Any raptor not prohibited under subsection (H)(1)(c) that is less than one year of age, except nestlings or

b.  An adult raptor.

3. A General or Master falconer may take from the wild:

a. A raptor of any age, including nestlings, provided at least one nestling remains in the nest; or

b.  An adult raptor.

4. A licensed falconer shall take no more than two raptors from the wild for use in falconry each calendar year. For the purpose of
take limits, a raptor is counted towards the licensed falconer’s take limit by the falconer who originally captured the raptor.

5. A falconer attempting to capture a raptor shall:

Not use stupefying substances;

b. Use a trap or bird net that is not likely to cause injury to the raptor;

c.  Ensure that each trap or net the falconer is using is continually attended; and

d.  Ensure that each trap used for the purpose of capturing a raptor is marked with the falconer’s name, address, and license
number.

6. A licensed falconer shall report the injury of any raptor injured due to capture techniques to the Department. The falconer shall
transport the injured raptor to a veterinarian or licensed rehabilitator and pay for the cost of the injured raptor’s care and rehabil-
itation. After the initial medical treatment is completed, the licensed falconer shall either:

a.  Keep the raptor and the raptor shall count towards the falconer’s take and possession limit, or

b. Transfer the raptor to a permitted wildlife rehabilitator and the raptor shall not count against the falconer’s take or posses-
sion limit.

7. When a licensed falconer takes a raptor from the wild and transfers the raptor to another falconer who is present at a capture site,
the falconer receiving the raptor is responsible for reporting the take of the raptor.
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10.

11.

12.

13.

14.

15.

16.

17.

1.

6.

A General or Master falconer may capture a raptor that will be transferred to another licensed falconer who is not present at the
capture site. The falconer who captured the raptor shall report the take of the raptor and the capture shall count towards the Gen-
eral or Master falconer’s take limit. The General or Master falconer may then transfer the raptor to another falconer.

A General or Master falconer may capture a raptor for another licensed falconer who cannot attend the capture due to a long-

term or permanent physical impairment. The licensed falconer with the physical impairment is responsible for reporting the take

of the raptor and the raptor shall count against their take and possession limits.

A licensed falconer may capture any raptor displaying a seamless metal band, or any other item identifying it as a falconry rap-

tor, regardless of whether the falconer is prohibited from possessing the raptor. The falconer shall return the recaptured raptor to

the falconer of record. The raptor shall not count towards the falconer’s take or possession limits, provided the falconer reports
the temporary possession of the raptor to the Department no more than five consecutive days after capturing the raptor.

a.  When the falconer of record cannot or does not wish to possess the raptor, the falconer who captured the raptor may keep
the raptor, provided the falconer is eligible to possess the species and may do so without violating any previsiens require-
ment established under this Section.

b.  When the falconer of record cannot be located, the Department shall determine the disposition of the recaptured raptor.

A licensed falconer may capture and shall report the capture of any raptor wearing a transmitter to the Department no more than

five business days after the capture. The falconer shall attempt to contact the researcher or licensed falconer who applied the

transmitter and facilitate the replacement or retrieval of the transmitter and raptor. The falconer may possess the raptor for no
more than 30 consecutive days while waiting for the researcher or falconer to retrieve the transmitter and raptor. The raptor shall
not count towards the falconer’s take or possession limits, provided the falconer reports the temporary possession of the raptor to
the Department no more than five consecutive days after capturing the raptor. The Department shall determine the disposition of

a raptor when the researcher or falconer does not replace the transmitter or retrieve the raptor within the initial 30-day period.

A licensed falconer may capture any raptor displaying a federal Bird Banding Laboratory (BBL) aluminum research band or tag,

except a peregrine falcon (Falco peregrinus). A licensed falconer who captures a raptor wearing a research band or tag shall

report the following information to BBL;by-ealting H860)327-2263; and the Department:

a.  Species,

b. Band or tag number,

c.  Location of the capture, and

d. Date of capture.

e. A person can report the capture of a raptor wearing a research band or tag to BBL by calling 1(800) 327-2263.

A licensed falconer may recapture a falconer’s lost or any escaped falconry raptor at any time. The Department does not con-

sider the recapture of a wild falconry raptor as taking a raptor from the wild.

When attempting to trap a raptor in Cochise, Graham, Pima, Pinal, or Santa Cruz: counties, a licensed falconer shall:

a. Not begin trapping while a northern aplomado falcon (Falco femoralis septentrionalis) is observed in the vicinity of the
trapping location.

b.  Suspend trapping when a northern aplomado falcon arrives in the vicinity of the trapping location.

In addition to the requirements in subsection (Q)(14), an apprentice falconer shall be accompanied by a General or Master fal-

coner when attempting to capture a raptor in Cochise, Graham, Pima, Pinal, or Santa Cruz counties.

A licensed Master falconer may take up to two golden eagles from the wild only as authorized under 50 €ER C.E.R. part 22. The

Master falconer may:

a.  Capture an immature or sub-adult golden eagle, or

b. Take a nestling from its nest or a nesting adult golden eagle in a livestock depredation area if a biologist representing the
agency responsible for declaring the depredation area determines the adult eagle is preying on livestock or wildlife and that
any nestling of the adult will be taken by a falconer authorized to possess it.

c.  The falconer shall inform the Department of the capture plans in person, in writing, or by telephone at least three business
days before trapping is initiated. The falconer may send written notification to the Arizona Game and Fish Department’s
Law Enforcement Programs Coordinator at 5000 West Carefree Highway, Phoenix, Arizona 85086.

A licensed falconer shall ensure any falconry activities the falconer is conducting do not cause unlawful take under the Endan-

gered Species Act of 1973, 16 U.S.C. §§ 1531 threugh1534 et seq., or the Bald and Golden Eagle Protection Act, 16 U.S.C. §§

668 through 668d. The Department or USFWS may provide information regarding where take is likely to occur. The falconer

shall report the take of any federally listed threatened or endangered species or bald or golden eagle to the USFWS Arizona Eco-

logical Services Field Office.

A licensed falconer shall comply with all of the following banding requirements:

A licensed falconer shall ensure the following raptors are banded after capture:

a.  Northern Goshawk,

b.  Harris's hawk (Parabuteo unicinctus), and

c.  Peregrine falcon.

The falconer shall request a band no more than five consecutive days after the capture of a raptor by contacting the Department.
A Department representative or a General or Master licensed falconer may attach the USFWS leg band to the raptor.

A licensed falconer shall not use a counterfeit, altered, or defaced band.

A falconer holding a federal propagation permit shall ensure a raptor bred in captivity wears a seamless metal band furnished by
USFWS, as prescribed under 50 €ER C.F.R. 21.30.

A licensed falconer may remove the rear tab on a band and smooth any imperfections on the surface, provided doing so does not
affect the band’s integrity or numbering.

A licensed falconer shall report the loss of a band to the Department no more than five business days after discovering the loss.
The falconer shall reband the raptor with a new USFWS leg band furnished by the Department.

S. A licensed falconer may request Department authorization to implant an ISO-compliant [134.2 kHz] microchip in lieu of a band into
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1. The falconer shall submit a written request a

to the Department.

2.  The falconer shall retain a copy of the Department’s written authorization and any associated documentation for a period of five
years from the date the raptor permanently leaves the falconer’s possession.

3. The falconer is responsible for the cost of implanting the microchip and any associated veterinary fees.

A licensed falconer may allow a falconry raptor to feed on any species of wildlife incidentally killed by the raptor for which there is

no open season or for which the season is closed, but shall not take such wildlife into possession.

A General or Master falconer may hack a falconry raptor. Any raptor the falconer is hacking shall count towards the falconer’s pos-

session limit during hacking.

1. A falconer is prohibited from hacking a raptor near the nesting area of a federally threatened or endangered species or in any
other location where the raptor is likely to disturb or harm a federally listed threatened or endangered species. The Department
may provide information regarding where this is likely to occur.

2. Alicensed falconer shall ensure any hybrid raptor flown free or hacked by the falconer is equipped with at least two functioning
radio transmitters.

A licensed falconer may release:

1. A wild-caught raptor permanently into the wild under the following circumstances:

a.  The raptor is native to Arizona,
b.  The falconer removes the raptor’s falconry band and any other falconry equipment prior to release, and
c.  The falconer releases the raptor in a suitable habitat and under suitable seasonal conditions.

2. A captive-bred raptor permanently into the wild only when the raptor is native to Arizona and the Department approves the
release of the raptor. The falconer shall request permission to release the captive-bred raptor by contacting the Department.
When permitted by the Department and before releasing the captive-bred raptor, the General or Master falconer shall hack the
captive-bred raptor in a suitable habitat and the appropriate season.

3. Alicensed falconer is prohibited from intentionally releasing any hybrid or non-native raptor permanently into the wild.
A Master falconer may conduct and receive payment for any abatement services conducted with a falconry raptor. The falconer shall
apply for and obtain all required federal permits prior to conducting any abatement activities. A General falconer may conduct abate-
ment services only when authorized under the federal permit held by the Master falconer.
A person other than a licensed falconer may temporarily care for a falconry raptor for no more than 45 consecutive days, unless
approved by the Department. The raptor under temporary care shall remain in the falconer’s facility. The raptor shall continue to
count towards the falconer’s possession limit. An unlicensed caretaker shall not fly the raptor. The falconer may request an extension
from the Department to the temporary possession period if extenuating circumstances occur. The Department shall evaluate extension
requests on a case-by-case basis.
A licensed falconer may serve as a caretaker for another licensed falconer’s raptor for no more than 120 consecutive days, unless
approved by the Department. The falconer shall provide the temporary caretaker with a signed and dated statement authorizing the
temporary possession of each raptor. The statement shall also include the temporary possession period and activities the caretaker
may conduct with the raptor. The raptor under temporary care shall not count toward the caretakers possession limit. The temporary
caretaker may fly or train the raptor when permitted by the falconer in writing. The falconer may request an extension from the
Department to the temporary possession period if extenuating circumstances occur. The Department shall evaluate extension requests
on a case-by-case basis.
A licensed falconer may assist a wildlife rehabilitator in conditioning a raptor in preparation for the raptor’s release to the wild. The
falconer may temporarily remove the raptor from the rehabilitation facilities while conditioning the raptor. The raptor shall remain
under the rehabilitator’s license and shall not count towards the falconer’s possession limit. The rehabilitator shall provide the
licensed falconer with a written statement authorizing the falconer to assist the rehabilitator. The written statement shall also identify
the raptor by species, type of injury, and band number, when available. The licensed falconer shall return the raptor to the rehabilitator
within the 180—-day period established under R42-4-423(Ny R12-4-423(T), unless the raptor is:

1. Released into the wild in coordination with the rehabilitator and as authorized under this subsection,

2. Allowed to remain with the rehabilitator for a longer period of time as authorized under R12-4-423(Ny R12-4-423(U), or

3. Transferred permanently to the falconer, provided the falconer may legally possess the raptor and the Department approves the
transfer. The raptor shall count towards the falconer’s possession limit.

A licensed falconer may use a raptor possessed for falconry in captive propagation, when permitted by USFWS. A licensed falconer
is not required to transfer a raptor from a Sport Falconry license to another license when the raptor is used for captive propagation less
than eight months in a year.
A General or Master licensed falconer may use a lawfully possessed raptor in a conservation education program presented in a public
venue. An Apprentice falconer, under the direct supervision of a General or Master falconer, may use a lawfully possessed raptor in a
conservation education program presented in a public venue. The primary use for a raptor is falconry: i# a licensed falconer shall not
possess a raptor solely for the purpose of providing a conservation education program is-fateenry. The falconer shall ensure the focus
of the conservation education program is to provide information about the biology, ecological roles, and conservation needs of raptors
and other migratory birds. The falconer may charge a fee for presenting a conservation education program; however, the fee shall not
exceed the amount required to recoup the falconer’s costs for providing the program. As a condition of the Sport Falconry License,
the licensed falconer agrees to indemnify the Department, its officers, and employees. The falconer is liable for any damages associ-
ated with the conservation education activities.

A licensed falconer may allow the photography, filming, or similar uses of a falconry raptor possessed by the licensed falconer, pro-

vided:

1. The falconer is not compensated for these activities; and

2. The final product from these activities:

a. Promotes the practice of falconry;

b. Provides information about the biology, ecological roles, and conservation needs of raptors and other migratory birds;
c. Endorses a nonprofit falconry organization or association, products, or other endeavors related to falconry; or

d. Isused in scientific research or science publications.
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A licensed falconer may use or dispose of lawfully possessed falconry raptor feathers. A falconer shall not buy, sell, or barter falconry
raptor feathers. A falconer may possess feathers for imping from each species of raptor that the falconer currently and-previously pos-
sesses or has possessed.

1. The licensed falconer may transfer or receive feathers for imping from:

a.  Another licensed falconer,
b. A licensed wildlife rehabilitator, or
c. Any licensed propagator located in the B=S United States.

2. A licensed falconer may donate falconry raptor feathers, except bald and golden eagle feathers, to:
a.  Any person or institution permitted to possess falconry raptor feathers,

b.  Any person or institution exempt from the permit requirement under 50 €ER C.F.R. 21.12, or

c. A non-eagle feather repository. The Department may provide information regarding the submittal of falconry raptor feathers to a
non-cagle feather repository.

3. Alicensed falconer shall gather primary and secondary flight feathers or retrices that are molted or otherwise lost from a golden
cagle and either retain the feathers for imping purposes or submit the feathers to the U.S. Fish and Wildlife Service, National
Eagle Repository, Rocky Mountain Arsenal, Building 128, Commerce City, Colorado 80022.

4. A falconer whose license is either revoked or expired shall dispose of all falconry raptor feathers in the falconer’s possession.

Arizona licensed falconers importing raptors into Arizona shall have a eertifieate-of health certificate issued no more than 30 consec-

utive days:

1. Pric};r to the international importation, or

2. Prior to or after the inter-state importation.

A licensed falconer may conduct any of the following activities with any captive-bred raptor provided the raptor is wearing a seam-

less band and the person receiving the raptor possesses an appropriate special license:

Barter,

Offer for barter,

Gift,

Purchase,

Sell,

Offer for sale, or

Transfer.

N kLN~

GG A licensed falconer is prohibited from conducting any of the following activities with any wild-caught raptor protected under the

HH.

11.

JJ.

Migratory Bird Treaty Act:
Barter,
Offer for barter,
Purchase,
Sell, or
Offer for sale.

licensed falconer may transfer:

Any wild-caught falconry raptor lawfully captured in Arizona with or without a permit tag to another Arizona Sport Falconry
License holder at any time.

a.  The raptor shall count towards the take limit for that calendar year for the falconer taking the raptor from the wild.

b.  The raptor shall not count against the take limit of the falconer receiving the raptor.

2. Any wild-caught falconry raptor to another license or permit type under this Article or federal law, provided the raptor has been
used in the sport of falconry for at least two years preceding the transfer.

3. A wild-caught falconry sharp-shinned hawk (Accipiter striatus), Cooper's hawk (Accipiter cooperii), merlin (Falco columbar-
ius), or American kestrel (Falco sparverius) to another license or permit type under this Article or federal law, provided the rap-
tor has been used in the sport of falconry for at least one-year preceding the transfer.

4.  Any hybrid or captive-bred raptor to another licensed falconer or permit type under this Article or federal law at any time.

5. Any falconry raptor that is no longer capable of being flown, as determined by a veterinarian or licensed rehabilitator, to another
permit type at any time. The licensed falconer shall provide a copy of the documentation from the veterinarian or rehabilitator
stating that the raptor is not useable in falconry to the Federal Migratory Bird Permits office that administers the other permit
type.

A licensed falconer shall not transfer a wild-caught raptor eaptared-in-Arizonaunder-apermit-tag species to a licensed falconer in

another state for at least one year from the date of capture if either resident or nonresident take is managed through Commission

Order by way of a permit-tag, nonpermit-tag, or annual harvest quota system. However, a licensed falconer may transfer a wild-

caught raptor eaptured-inArizona-withoutapermittag that is not managed through Commission Order by way of a permit-tag, non-
permit-tag, or annual harvest quota system to a licensed falconer in another state at any time.

A surviving spouse, executor, administrator, or other legal representative of a deceased or incapacitated licensed falconer shall trans-
fer any raptor held by the licensed falconer to another licensed falconer no more than 90 consecutive days after the death of the fal-
coner. The Department shall determine the disposition of any raptor not transferred prior to the end of the 90-day period.

e R i e

KK. A licensed falconer shall conduct the following activities, as applicable, no more than 10 business days after either the death of a fal-

conry raptor or the final examination of a deceased raptor by a veterinarian:
For a bald or golden eagle, send the entire body, including all feathers, talons, and other parts, to the National Eagle Repository;
2. For any euthanized non-eagle raptor, to prevent secondary poisoning of other wildlife, the falconer shall either submit the car-
cass to a non-eagle repository or burn, bury, or otherwise destroy the carcass;
3. For all other species:
a.  Submit the carcass to a non-eagle repository;
b.  Submit the carcass to the Department for submission to a non-eagle repository;
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c. Donate the body or feathers to any person or institution exempt under 50 €ER C.F.R. 21.12 or authorized by USFWS to
acquire and possess such parts or feathers;

d. Retain the carcass or feathers for imping purposes as established under subsection (DD);

Burn, bury, or otherwise destroy the carcass; or

f.  Mount the raptor carcass. The falconer shall ensure any microchip implanted in the raptor is not removed and any band
attached to the raptor remains on the mount. The falconer may use the mount for a conservation education program. The
falconer shall ensure copies of the license and all relevant 3-186A forms are retained with the mount. The mount shall not
count towards the falconer's possession limit.

Y
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For the purposes of this Section, “volunteer” means a person who:
Is not designated as an agent, as defined under R12-4-401,
Assists a wildlife rehabilitation license holder without compensation, and

Is under the direct supervision of the license holder at the location specified on the wildlife rehabilitation license.

A wildlife rehabilitation license is issued for the sole purpose of restoring and returning wildlife to the wild through rehabilitative ser-
vices. The license allows a person 18 years of age or older to conduct any of the following activities with live injured, disabled,
orphaned or otherwise debilitated wildlife specified on the rehabilitation license:

Capture;

Euthanize:

Export to a licensed zoo, when authorized by the Department;

Rehabilitate;

Release;

Temporarily possess;

Transport; or
Transfer to one of the following:

a. Licensed veterinarian for treatment or euthanasia;
b. Another appropriately licensed special license holder;
c. Licensed zoo, when authorized by the Department; or
9. As otherwise directed in writing by the Department.
A wildlife rehabilitation license authorizes the possession of the following taxa or species:
1. Amphibians;

|90 [ [N [ [ [ D =
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Reptiles;
Birds:
Non-passerines, birds in any order other than those named in subsections (b) through (e);
Birds in the orders Falconiformes or Strigiformes, raptors;
Birds in the order, Galliformes quails and turkeys;
Birds in the order Columbiformes, doves;
Birds in the order Trochiliformes, hummingbirds; and
Birds in the order Passeriformes, passerines;
ammals:

Nongame mammals;
Bats;

Big game mammals other than cervids: bighorn sheep, bison, black bear, javelina, mountain lion, pronghorn;
Carnivores: bobcat, coati, coyote, foxes, raccoons, ringtail, skunks, and weasels; and

Small game mammals.

A wildlife rehabilitation license authorizes the possession of the following taxa or species only when specifically requested at the
time of application:

Eagles:;

Species listed under 50 C.F.R. 17.11, revised October 1, 2013; and

The Department's Tier 1 Species of Greatest Conservation Need, as defined under R12-4-401.

For the purposes of subsection (D)(2), this incorporation by reference contains no future editions or amendments. The incorpo-
rated material is available at any Department office, online at www.gpoaccess.gov, or may be ordered from the U.S. Government
Printing Office. Superintendent of Documents, P.O. Box 979050, St. Louis, MO 63197-9000.

All wildlife held under the license is the property of the state and shall be surrendered to the Department upon request.

The wildlife rehabilitation license expires on the last day of the third December from the date of issuance.
In addition to the requirements established under this Section, a wildlife rehabilitation license holder shall comply with the special

license requirements established under R12-4-409.
The Department shall deny a wildlife rehabilitation license to a person who fails to meet the requirements and criteria established

under R12-4-409, R12-4-428, or this Section or when the person's wildlife rehabilitation license is suspended or revoked in any state.
The Department shall provide the written notice established under R12-4-409 to the applicant stating the reason for the denial. The

person may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6, Article 10.
The license holder shall be responsible for compliance with all applicable regulatory requirements; the wildlife rehabilitation license

does not:
1. Exempt the license holder from any municipal, county, state, or federal codes, ordinances, statutes, rules, or regulations; or
2. Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-
sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use
that wildlife in a manner consistent with the special license.
Before applying for a wildlife rehabilitation license, a person shall successfully complete an examination conducted by the Depart-
ment. The Department shall consider only those parts of the examination that are applicable to the taxa of wildlife for which the
license is sought in establishing the qualifications of the applicant.
Examinations are provided by appointment, only.
An applicant may request a verbal or written examination.
The examination shall include questions regarding:
Wildlife rehabilitation;
Safe handling of wildlife;
Transporting wildlife;
Humane treatment;
Nutritional requirements;
Behavioral requirements;
Developmental requirements;
Ecological requirements;
Habitat requirements;
Captivity standards established under R12-4-428;
Human and wildlife safety considerations;
State statutes, rules, and regulations regarding wildlife rehabilitation; and
m. National Wildlife Rehabilitation Association minimum standards for wildlife rehabilitation.
4. The applicant must successfully complete the examination within three years prior to the date on which the initial application for
the license is submitted to the Department.
A person applying for a wildlife rehabilitation license shall submit an application to the Department. A separate application is
required for each location where the applicant proposes to use wildlife. The application is furnished by the Department and is avail-

able at any Department office and online at www.azgfd.gov. The applicant shall provide the following information on the application:
1. The applicant's information:

Name;

Date of birth;
Mailing address;
Telephone number:

Facility address, if different from mailing address;
Physical location description to include the Global Positioning System location or Universal Transverse Mercator coordi-
nates; and;
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g. Department ID number, when applicable;
The wildlife taxa or species listed under subsection (C) that will be possessed under the license;

For each location where the wildlife will be used, the land owner’s:

Name;

Mailing address:

Telephone number; and

Physical location description to include the Global Positioning System location or Universal Transverse Mercator coordi-
nates;

4. A detailed description, diagram, and photographs of the facility where the applicant will hold the wildlife, and a description of

how the facility complies with R12-4-428 and any other captivity standards established under this Section;
Any other information required by the Department; and

[

o S S

licant for a wildlife rehabilitation license

shall also submit:
1.  Any one or more of the following:
a. A valid, current license issued by a state veterinary medical examination authority that authorizes the applicant to practice
as a veterinarian;
b. Proof of at least six months of experience performing wildlife rehabilitative work with an average of at least eight hours
each week for the taxa or species of animal listed on the application; or
A current and valid license, permit, or other form of authorization issued by another state or the federal government that
allows the applicant to perform wildlife rehabilitation;
Proof the applicant successfully completed the examination required under subsection (J) no more than three years prior to sub-
mitting the application;
An affidavit signed by the applicant affirming either of the following:
The applicant is a licensed veterinarian; or
A licensed veterinarian is reasonably available to provide veterinary services as necessary to facilitate rehabilitation of
wildlife.
A written statement describing:
a. The applicant’s preferred method of disposing of non-releasable live wildlife as listed under subsection (B); and
b.

A statement of the applicant's training and experience in handling, capturing, rehabilitating, and caring for the taxa or spe-
cies when the applicant is applying for a license to perform authorized activities with taxa or species of wildlife listed under
subsection (C).
A wildlife rehabilitation license holder who wishes to continue activities authorized under the license shall renew the license before it
expires.
1. When renewing a license without change to the species, location, or design of the facility where wildlife is held as authorized
under the current license, the license holder may reference supporting materials previously submitted in compliance with sub-

section (K).

2. A license holder applying for a renewal of the license shall successfully complete the examination at the time of renewal when

the annual report submitted under subsection (Z) indicates the license holder did not perform any rehabilitative activities under

the license.

A license holder applying for a renewal of the license shall submit proof the license holder has completed the continuing educa-
tion requirement established under subsection (N).

During the license period a wildlife rehabilitation license holder shall complete eight or more hours of continuing education sessions
on wildlife rehabilitation or veterinary medicine. Acceptable continuing education sessions may be obtained from:

An accredited university or college;

The National Wildlife Rehabilitators Association, 2625 Clearwater Rd. Suite 110, St. Cloud, MN 56301

The International Wildlife Rehabilitation Council, PO Box 3197, Eugene, OR 97403; or
Other applicable training opportunities approved by the Department in writing. A license holder who wishes to use other appli-

cable training to meet the eight hour continuing education requirement shall request approval of the other applicable training
prior to participating in the education session.

A wildlife rehabilitation license holder may request authorization to allow an agent to assist the license holder in carrying out activi-
ties authorized under the wildlife rehabilitation license by submitting a written request to the Department.

An applicant may request the ability to allow a person to act as an agent on the applicant’s behalf, provided:

a. An employment or supervisory relationship exists between the applicant and the agent, and

b. The agent’s privilege to take or possess live wildlife is not suspended or revoked in any state

The license holder shall obtain approval from the Department prior to allowing the agent assist in any activities.

The license holder is liable for all acts the agent performs under the authority of this Section.

The Department, acting on behalf of the Commission, may suspend or revoke a license for violation of this Section by an agent.
The license holder shall ensure the agent possesses a legible copy of the license while conducting any activity authorized under
the wildlife rehabilitation license and presents it for inspection upon the request of any Department employee or agent.

At any time during the license period, a wildlife rehabilitation license holder may request permission to amend the license to add or
delete an agent or a location where wildlife is held; or to obtain authority to rehabilitate additional taxa of wildlife. To request an

amendment, the license holder shall submit the following information to the Department, as applicable:
To add or delete an agent, the information stated in subsections (K)(1) through (K)(4) and (L)(2), as applicable to the agent;

To add or delete a location, the information stated in subsection (K)(1) through (K)(5): and
To obtain authority to rehabilitate additional taxa or wildlife, the information stated in subsection (K)(1) through (K)(5) and
(L)1) through (L)(4).
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A wildlife rehabilitation license holder authorized to rehabilitate wildlife species listed under subsection (C)(3)(c). (C)(4)(c) and
C)(4)(d) or (D) shall contact the Department within 24 hours of receiving the individual animal to obtain instructions in handling or
transferring that animal. While awaiting instructions, the license holder shall ensure that emergency veterinary care is provided as

necessary.
A wildlife rehabilitation license holder shall:

1. Comply with all additional stipulations placed on the license by the Department, as authorized under R12-4-409(H).

2. Allow the Department to conduct inspections of an applicant's or license holder’s facility and records at any time before or
during the license period to determine compliance with the requirements of this Article.

3. Ensure each facility is inspected by the attending veterinarian at least once every year.

4. Capture, remove, transport, and release wildlife held under the requirements of this Section in a manner that is least likely to
cause injury to the affected wildlife.

5. Conduct rehabilitation only at the location listed on the license

6. Be responsible for all expenses incurred, including veterinary expenses, and all actions taken under the license, including all
actions or omissions of all agents and volunteers when performing activities under the license.

7. Immediately surrender wildlife held under the license to the Department upon request.

8. Dispose of all wildlife that is euthanized or that otherwise dies within 30 days of death either by burial, incineration, or transfer
to a scientific research institution, except that the license holder shall transfer all carcasses of endangered or threatened species,
species listed under the Department’s Tier 1 Species of Greatest Conservation Need, or eagles as directed by the Department.

9. Maintain a current log that records the information specified under subsection (Z).

10. Possess the license or legible copy of the license at each authorized location and while conducting any rehabilitation activities
and presents it for inspection upon the request of any Department employee or agent.

11. Ensure a copy of the wildlife rehabilitation license accompanies each transfer or shipment of wildlife.

A wildlife rehabilitation license holder shall not:

1. Display for educational purposes any wildlife held under the license.

2. Exhibit any wildlife held under the license.

3. Permanently possess any wildlife held under the license.

A wildlife rehabilitation license holder may possess:

1. All wildlife for no more than 90 days; or

2. A bird for no more than 180 days, unless the Department has authorized possession for a longer period of time.

A license holder may request permission to possess wildlife for a longer period of time than specified in subsection (T) by submitting
a written request to the Department.

The Department shall approve or deny the request within ten days of receiving the request.

For requests made due to a medical necessity, the Department may require the license holder to provide a written statement list-
ing the medical reasons for the extension, signed by a licensed veterinarian.

The license holder may continue to hold the specified wildlife while the Department considers the request.

If the request is denied, the Department shall send a written notice to the license holder which shall include specific, time-dated

directions for the surrender or disposition of the animal.
A wildlife rehabilitation license holder may allow a licensed falconer to assist in conditioning a raptor in preparation for the raptor’s
release to the wild.
1. The license holder may allow the licensed falconer to temporarily remove the raptor from the license holder's facility while con-

ditioning the raptor.

[ =
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2. The license holder shall provide the licensed falconer with a written statement authorizing the falconer to assist the license
holder.

3. The written statement shall identify the raptor by species, type of injury, and band number, when available.

4. The license holder shall ensure the licensed falconer returns the raptor to the license holder within the 180-day period established

under subsection (T).
A wildlife rehabilitation license holder may hold wildlife under the license after the wildlife reaches a state of restored health only for
the amount of time reasonably necessary to prepare the wildlife for release. Rehabilitated wildlife shall be released:
In an area without immediate threat to the wildlife or contact with humans;
During an ecologically appropriate time of year and time of day: and
Into a suitable habitat in the same geographic area where the animal was originally obtained; or

In an area designated by the Department.
Wildlife that is not releasable after the time-frames specified in subsection (T) shall be transferred, disposed of, or euthanized as

determined by the Department.
To permanently hold rehabilitated wildlife that is unsuitable for release, a wildlife rehabilitation license holder shall apply for and

obtain a wildlife holding license in compliance with under R12-4-417.

A wildlife rehabilitation license holder shall submit an annual report to the Department before January 31 of each year for the previ-
ous calendar year. The report form is furnished by the Department.

A report is required regardless of whether or not activities were performed during the previous year.

The wildlife rehabilitation license becomes invalid if the annual report is not submitted to the Department by January 31 of each
year.

The Department will not process the special license holder’s renewal application until the annual report is received by the
Department.

The annual report shall contain the following information:
a. The license holder’s:

i.  Name;

ii. Mailing address; and

iii. Telephone number;

[ 9 =
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b. Each agent’s:
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i.  Name;
ii. Mailing address; and
iii. Telephone number;

The permit or license number of any federal permits or licenses that relate to any rehabilitative function performed by the
license holder; and

An itemized list of each animal held under the license during the calendar year for which activity is being reported. For
each animal held by the license holder or agent, the itemization shall include:

i.  Species;

ii.  Condition that required rehabilitation;

iii. Date of acquisition;

iv. Source of acquisition;

v. Location of acquisition;

vi. Age class at acquisition, when reasonably determinable;

vii. Status at disposition or end-of-year in relation to the condition requiring rehabilitation;
viii. Method of disposition;

ix. Location of disposition; and

x. Date of disposition.

For activities related to federally-protected wildlife, a copy of the rehabilitator's federal permit report of activities related to
federally-protected wildlife satisfies the reporting requirement established under subsection (Z)(4)(c) for federally pro-
tected wildlife.

AA. A wildlife rehabilitation license holder shall comply with the requirements established under R12-4-409, R12-4-428, and R12-4-430,
as applicable.

R12-4-424.

6:
*
8
9
10:
H-

White Amur Stocking and Holding License
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For the purposes of this Section: ”

‘Closed aquatic system” means any body of water, water system, canal system, or series of lakes, canals, or ponds where triploid

white amur are prevented from entering or exiting the system by any natural or man-made barrier, as determined by the Depart-
ment.

3

‘Triploid” means a species having 1.5 chromosome sets that renders them sterile.
A white amur stocking and holding license allows a person to import, possess, stock in a closed aquatic system, and transport triploid
white amur (Ctenopharyngodon idella).

The white amur stocking and holding license is valid for no more than 20 consecutive days.
In addition to the requirements established under this Section, a white amur stocking and holding license holder shall comply with the

special license requirements established under R12-4-409.

The license holder shall be responsible for compliance with all applicable regulatory requirements; the white amur stocking and hold-
ing license does not:

1. Exempt the license holder from any municipal, county, state, or federal codes, ordinances, statutes, rules, or regulations; or

2. Authorize the license holder to engage in authorized activities using federally-protected wildlife, unless the license holder pos-
sesses a valid license, permit, or other form of documentation issued by the United States authorizing the license holder to use
that wildlife in a manner consistent with the special license.

The Department shall deny a white amur stocking and holding license to a person who fails to meet the requirements established

under R12-4-409 or this Section. The Department shall provide the written notice established under R12-4-409(F)(4) to the applicant

stating the reason for the denial. The person may appeal the denial to the Commission as prescribed under A.R.S. Title 41, Chapter 6,

Article 10. In addition to the requirements and criteria established under R12-4-409(F)(1) through (4). the Department shall deny a

white amur stocking license when it determines the issuance of the license may result in a negative impact on native wildlife.

A person applying for a white amur stocking and holding license shall submit an application to the Department. A separate applica-

tion is required for each location where the applicant proposes to stock white amur. The application is furnished by the Department

and is available from any Department office and online at www.azgfd.gov. The applicant shall provide the following information on

the application:

1. The applicant's information:

Name;

Mailing address:

Telephone number; and;

O |5 [
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Department ID number, when applicable;
the applicant will use the wildlife for a commercial purpose, the applicant's business:

Name;
Federal Tax Identification Number:;
Mailing address; and

Telephone number;
or each location where the white amur will be held, stocked, or restocked. the land owner’s:

Name;
Mailing address;

Telephone number; and
Physical location description to include the Global Positioning System location or Universal Transverse Mercator coordi-

nates;

For the purposes of this subsection, the following systems may qualify as separate locations, as determined by the Depart-
ment:

Each closed aquatic system;

i. Each separately managed portion of a closed aquatic system; or

ii. Multiple separate closed aquatic systems owned, controlled, or legally held by the same applicant where stocking is to
occur;

A detailed description and diagram of each enclosed aquatic system where the applicant will stock and hold the white amur, as
prescribed under A.R.S. § 17-317, which shall include the following information, as applicable:
A description of how the system meets the definition of a “‘closed aquatic system” in subsection (A):;
Size of waterbody proposed for stocking:
Nearest river, stream, or other freshwater system;
Points where water enters into each water body:
Points where water leaves each water body; and
Location of fish containment barriers;
or each wildlife supplier from whom the am)hcant will obtain white amur, the supplier’s:
Name;
Federal Tax Identification Number;
Mailing address; and
Telephone number;
The number and average length of white amur to be stocked:
The dates white amur will be stocked, or restocked;
Any other information required by the Department; and
The certification required under R12-4-409(C).

[P T | Ze 1o (S »’:lr’-‘-

[®

=

H.lH.

I

Blo [ [T e e o o

When the Department determines an applicant proposes to stock and hold white amur in a watershed in a manner that conflicts with

the Department's efforts to conserve wildlife, in addition to the requirements listed under subsection (G), the applicant shall also sub-

mit a written proposal to the Department at the time of application. The written proposal shall contain all of the following:
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4.

5.

Anticipated benefits from introducing white amur;

Potential risks introducing white amur may create for wildlife, including:

a. Whether white amur are compatible with native aquatic species or game fish; and

b. Method for evaluating the potential impact introducing white amur will have on wildlife;

Assessment of probable impacts to sensitive species in the area using the list generated by the Department’s On-Line Environ-
mental Review Tool, which is available at www.azgfd.gov. The proposal must address each species listed.

A white amur stocking license holder who applies to renew the license shall pay fees as prescribed under R12-4-412.
A white amur stocking and holding license holder shall comply with the requirements established under R12-4-409.

Comply with all additional stipulations placed on the license by the Department, as authorized under R12-4-409(H).

Obtain all aquatic wildlife, live eggs, fertilized eggs. and milt from a licensed fish farm operator or a private noncommercial fish

pond certified free of the diseases and causative agents through the following actions:

An inspection shall be performed by a qualified fish health inspector or fish pathologist at the fish farm or pond where the

aquatic wildlife or biological material is held before it is shipped to the license holder.

b. The inspection shall be conducted no more than 12 months prior to the date on which the aquatic wildlife or biological

material is shipped to the license holder. The Department may require additional inspections at any time prior to stocking.

c. The applicant shall submit a copy of the certification to the Department prior to conducting any stocking activities.

Allow the Department to conduct inspections of an applicant’s or license holder’s facility, records, and any waters proposed for
stocking at any time before or during the license period to determine compliance with the requirements of this Article and to

determine the appropriate number of white amur to be stocked.

Ensure all shipments of white amur are accompanied by a USFWS, or similar agent, certificate confirming the white amur are

triploid.

Possess the license or legible copy of the license while conducting any activities authorized under the white amur stocking and

holding license and presents it for inspection upon the request of any Department employee or agent.

[

K. A white amur stocking and holding license holder shall comply with the requirements established under R12-4-409 and R12-4-428.

R12-4-425. Restricted Live Wildlife Lawfully Possessed without License or Permit Before the Effective Date of Article 4 or
Any Subsequent Amendments
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A person who lawfully possessed restricted live wildlife without a license or permit from the Department before the effective date of

this Section or any subsequent amendments to R12-4-406, this Section, or this Article may continue to possess the wildlife and to use

it for any purpose that was lawful, except propagation, before the effective date of R12-4-406, this Section, or this Article or any sub-

sequent amendments, provided the person complies with the requirements established under subsections (A)(1) or (A)(2).

1. The person submits written notification to the Department's regional office in which the restricted live wildlife is held. The per-
son shall submit the written notification to the regional office within 30 calendar days of the effective date of any subsequent
amendments to this Section, R12-4-406, or this Article. The written notification shall include all of the following information:

a. The number of individuals of each species,

b. The purpose for which it is possessed, and

c. The unique identifier for each individual wildlife possessed by the person, as established under subsection (F); or
2. The person maintains documentation of the restricted live wildlife held. The documentation shall include:

The number of individuals of each species,

Proof the individuals were legally acquired before the effective date of the amendment causing the wildlife to be restricted,
The purpose for which it is used, and

The unique identifier for each wildlife possessed by the person, as established under subsection (F).

3. The person shall report the birth or hatching of any progeny conceived before and born after the effective date of this Section,
R12-4-406, or this Article to the Department and comply with the requirements established under subsection (F).
The person shall ensure the written notification described under subsection (A)(1) and (A)(2) includes the person's name, address,

and the location where the wildlife is held. A person who maintains their own documentation under subsection (A)(2) shall make it

available to the Department upon request.

C. A person who possesses wildlife under this Section shall dispose of it using any one of the following methods:
Exportation;
Euthanasia;

Transfer to an Arizona special license holder, provided the special license authorizes possession of the species involved; or
As otherwise directed by the Department in writing.
a person transfers restricted live wildlife possessed under this Section to a special license holder:
The exemption for that wildlife under this Section expires, and
The special license holder shall use, possess, and report the wildlife in compliance with this Article and any stipulations applica-
ble to that special license.
A person who exports wildlife held under this Section shall not import the wildlife back into this state unless the person obtains a spe-
cial license prior to importing the wildlife back into this state.

A person who possesses wildlife under this Section shall permanently and uniquely mark the wildlife with a unique identifier as fol-
lows:

1.  Within 30 calendar days of the effective date of this Section, R12-4-406. or this Article if the person has notified the Department
as provided under subsection (A)(1); or
2. Within 30 calendar days of receiving written notice from the Department directing the person to permanently mark the wildlife.
G. A person possessing a desert tortoise (Gopherus agassizii) is not subject to the requirements of this Section and shall comply with
requirements established under R12-4-404 and R12-4-407.

R12-4-426. Possession of anhuman Primates
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man primate. unless authorized under a special license or lawful exemption.
€:B. An-individual A person shall not import a aen-infant nonhuman primate into this state unless:

1. Theindividual-ensuresthat A person lawfully possessing a nonhuman primate shall ensure the primate is tested and reported to
be free of any zoonotic disease;as-definedinRI2-4-401; that poses a serious health risk as determined by the Department. Zoo-
notic diseases that pose a serious health risk include, but are not limited to:

Tuberculosis;

Simian Herpes B virus; and

Simian Immunodeficiency Virus;

Simian T Lymphotropic Virus; and

Gastrointestinal pathogens such as, but not limited to, Shigella, Salmonella, E. coli, and Giardia.

2. A qualified individual person, as determined by the Department, performs the test and provides the test results; and

3. The tests required by under subsectlon S (B)(1) are eonducted:

Conducted no more than 30 days before the person imports the nonhuman prlmate isimperted; and the

a.
b. The person submits the results afe—lﬁeeefved—by to the Department befere-impert prior to importation.
P:C.A legal-ewner-ef=a person lawfully possessing the nonhuman primate shall contain the primate within the confines of the legal
ewsner's person's private property or licensed facility.

D. A legalewnerof person possessing a nonhuman primate may only transport the primate by way of a secure cage, crate, or carrier. A
person possessing a primate shall only transport the primate to the following locations:

1. To or from a licensed veterinarian; o
2. Into or out of the state for lawful purposes;-er-within-thestate-to-complete-alawful sale.

E. A person lawfully possessing a nonhuman primate that bites;—seratehes bit, scratched, or otherwise expeses exposed a human to
pathogenic organisms, as determined by the Department, shall be ensure the primate is examined and laboratory tested for the pres-
ence of pathogens as follows:

The Department Direeter—or—theDireector's—designee shall prescribe examinations and laboratory testing for the presence of
pathogens
2.  The ewn mate-that-bite he h es-a-humantop sanisms person shall have the non-
human prlmate examlned by a state llcensed veterinarian who shall perform any exammatlons or laboratory tests as directed by
the Department.
a. The licensed veterinarian shall provide the laboratory results to the Direetor-or-theDireetor's-designee Department within
24 hours of receiving the results.
b. The Department shall notify the exposed individual person and the Department of Health Services, Vector Borne and Zoo-
notic Disease Section within 10 days of receiving notice of the test results.
3. The legal-ewner-of person possessing the nonhuman primate shall pay all costs associated with the examination, laboratory test-
ing, and maintenance of the primate.

F. A person lawfully possessing a nonhuman primate shall ensure a primate that tests positive for a zoonotic disease that poses a serious
health risk to humans, or is involved in more than one incident of biting, scratching, or otherwise exposing a human to pathogenic
organisms, shal-be is ‘maintained in captivity or disposed of as directed in writing by the Director-or-the Director's-designee Depart-
ment.

G. A zoo license holder or a person using nonhuman primates at a research facility, as defined under R12-4-401, possessing a primate
that bit, scratched, or otherwise exposed a human to pathogenic organisms shall quarantine and test the primate in accordance with

procedures approved by the Department.
H. A person lawfully possessing a nonhuman primate is subject to the requirements established under R12-4-428.

o o

R12-4-427. Exemptions from Requirements to Possess a Wildlife Rehabilitation License

A. An-individual A person may possess, provide rehabilitative care to, and release to the wild any live wildlife listed below that is
injured, orphaned, or otherwise debilitated:

The order Passeriformes; Passeriformes: passerine birds;

The order Columbifermes; Columbiformes: doves;

The family Phastanidae; Phasianidae: quail, pheasant, partridge; and chukars;

The order Roedentia; Rodentia: rodents; and

The order Lagemerpha; Lagomorpha: hares and rabbits.

his Section does not:

Exempt the person from any municipal, county, state, or federal codes, ordinances, statutes, rules, or regulations; or

Authorize the person to engage in authorized activities using federally-protected wildlife, unless the person possesses a valid

license, permit, or other form of documentation issued by the United States that authorizes the license holder to use that wildlife

in a manner consistent with the special license.

This Section does not authorize the possession of any of the following:

Eggs of wildlife;

Wildlife listed as Species of Greatest Conservation Need, as defined under R12-4-401; or
More than 25 animals at the same time.

B-D. An-individuat A person taking and caring for wildlife listed under this Section is not required to possess a hunting license te-take
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E. Anindividual A person shall only take wildlife listed # under subsection (A) by hand or by a hand-held implement. An-individual

. Eggsefwildlife;
3— Mere-than25-animals-at-the-same-time:

&:F. Anindividaal A person shall not possess wildlife lawfully held under this Section for more than 60 days.

B-G. The exemptions granted by under this Section shall not apply to any individual person who, by his-erher their own action, has unlaw-
fully injured, er orphaned, or otherwise debilitated the wildlife.
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E=H.If the wildlife is rehabilitated and suitable for release, the individual person who possesses the wildlife shall release it within the 60-
day period stated-in established under subsection (C) inte:
1. Into a habitat that is suitable to sustain the wildlife, or as

2. Asclose as possible to the same geographic area from where it was taken.

L If the wildlife is not rehabilitated within the 60-day period or if the wildlife requires care normally provided by a veterinarian, the
individual person who possesses it shall:
1. Transfer it to a wildlife rehabilitation license holder or veterinarian;
2. HumanelyldH Euthanize it; or
3. Obta1n a w1ldl1fe hold1ng permlt as pfeseﬂbed—by estabhshed under R12-4-417.

For the purposes of th1s Sect1on an1n1al” means any wrldl1fe held possessed under a spec1al l1cense unless otherwrse 1ndrcated

B. A person possessing wildlife under a special license authorized under this Article shall comply w1th the minimum standards for the
humane treatment of animals established under this Section.

B-C. A speeial-license—-helder person possessing wildlife under an authority granted under this Article shall ensure that all facilities

fequed—by—the—speeral—heeﬁse meet the followmg minimum standards—
3 a - The facility shall

a. Constructed of material of sufficient strength to resist any force the animal may be capable of exerting against it. The-faeil-

b. Constructed in steh a manner as designed to reasonably prevent the animal's escape or the entry of unauthorized ndividu-
als persons, wildlife, or domestic animals. qihe—faerlﬁy—shaﬂ—b&struetufaﬂy—s%ﬂd—aﬂd—shaﬂ—be—mamtamed
c. Constructed and maintained in good repair to protect the animals that-are-held from injury, disease, or death and to faeilitate

enable the humane practices preseribed-by established under this Section.
2. Ifrequired to comply with related previsiens-ef requirements established under this Section, there-shall-be each facility shall be
equipped with safe, reliable and adequate electric power to-the-faeility.
a.  All electric wiring shall be constructed and maintained in accordance with all applicable governmental building codes.
b. Electrical construction and maintenance shall be sufficient to ensure that no animal has direct contact with any electrical
wiring or electrical apparatus and the animal is fully protected from any possibility of injury, shock, or electrocution frem

3. Ewery Each animal shall be supplied with sufficient potable water to meet its needs.

All water receptacles shall be kept in clean and sanitary condition.

Water shall be readily available and monitored at least once daily or more often when the needs of the animal dictate.

If potable water is not access1ble to the animal at all times, it shall be prov1ded as often as necessary for the health and com-
fort of the an1mal and-th ase-h h A 8 v men aily-or-m A h

O o |

4. Food shall be suitable, wholesome palatable aﬂd free from contam1nat1on and of sufﬁc1ent appeal quantity, and nutritive value
to maintain i the good health of each animal that4s held in the facility.

a. Each animal's diet shall be prepared based upon the nutritional needs and preferences of the animal with consideration for
the animal's age, spec1es cond1t1on, health= s1ze aﬂd—type—of—t—he—aﬂmal— and all Veterlnary d1rect1ons or recommendat1ons
in regard to diet. Fhe-gua
health-

b. Each animal shall be fed as often as its needs dictate, taking into consideration hibernation behavioral adaptations, veteri-
nary treatment or recemmendation recommendations, normal fasts, or other professionally accepted humane practices.

c. The leense-holdershall-ensure-that-the quantity or level of available food for each animal is shall be monitored at least once
daily, except for those periods of time when professionally accepted humane practices dictate that the animal not consume
any food during the entire day.

d. Food and food receptacles, #f when used, shall be sufficient in quantity and accessible to all animals in the facility and shall
be placed to minimize potential contamination- and conflict between animals using the receptacles.

e. Food receptacles shall be kept clean and sanitary at all times.

f.  Any self-feeding food receptacles shall function properly and the food they provide shall be monitored at least once daily
and shall not be subject to deterioration, contam1nat1on molding, caking, or any other process that would render the food
unsafe or unpalatable for the animal to-be-fed.

g.  An appropriate means of refrigeration shall be provided for supplies of perishable animal foods.

5. The facility shall be kept sanitary and regularly cleaned as the nature of the animal requires and-allews::

a. Adequate provision shall be made for the removal and disposal of animal waste, food waste, unusable bedding materials,
trash, debris and dead animals not intended for food.

b. The facility shall be maintained to minimize the potential of vermin infestation, disease, and unseemly odors.

c. Excreta shall be removed from the primary enclosure facility as often as necessary to prevent contamination ef-the-animals
and-te, minimize hazard of disease, and te reduce unseemly odors.

d. The sanitary condition of the facility shall be monitored by-thelieensee at least once daily.

e. When the facility is cleaned by hosing, flushing, or the introduction of any chemical substances, adequate measures shall be

taken to ensure the animal has no direct contact with any chemical substance and is not directly sprayed with water, steam,
or chemical substances or otherwise wetted involuntarily.
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6. A sanitary and humane method shall be provided to rapidly eliminate excess water from the facility. If drains are utilized, they
shall be preperly-eenstrueted-andkept:
a. Properly constructed.
b. Kept in good repair to avoid foul odors and-installed or vermin infestation.
c. Installed se-aste-prevent in a manner that prevents the backup or accumulation of debris or sewage.

7. No animal shall be exposed to any human activity or environment that may have an inhumane or harmful effect upon the animal
that is inconsistent with the purpose of the special license.

8. Facilities shall not be constructed or malntalned in pr0x1m1ty to any phys1cal condltlon Wthh may grve—ﬁse—te pose any health
threat or unnecessary stress to the animal inehs
water. Adl-ndividualsthateare

9. Persons caring for the animals shall maintain conduct themselves in a su%ﬁe}eﬁﬂy—ele&n—eené&e&when—deﬂmg—n%er—afetmd—the

animal-so-as-to-minimize-any-threatto manner that prevents the spread of disease, minimizes stress, and does not threaten the
health of the animal.

9:10.All animals housed in the same facility or within the same enclosed area shall be compatible and shall not pose a substantial

threat to the health, life or well-being of any other animal in the same facility or enclosure, whether or not the other animals are
held under a special license. This subsection shall not apply to live animals plaeed utilized as food items in the enclosures.

16:11.Facilities for the enclosure of animals shall be constructed and maintained to provide sufficient space to allow each animal ade-

quate freedom of movement to make normal postural and social adjustments.

a.  The facility area shall be large enough and constructed in a manner to allow the animal proper and adequate exercise as is
characteristic to each animal's natural behavior and physical reed needs.

Facilities for digging or burrowing animals shall have secure safe floors below materials supplied for digging or burrowing
activity.

Animals that naturally climb or perch shall be provided with safe and adequate climbing or perching apparatus.

Animals that naturally live in an aquatic environment shall be supplied with sufficient access to safe water so as to meet
their aquatic behavioral needs.

The facility and holding environment shall be structured to reasonably promote the psychological well-being of any animal
held in the facility.

[

e 12

[

H-12.A special license holder shall ensure that a sufficient number of properly trained personnel are utilized to meet all the humane

husbandry practices preseribed-by established under this Section. The license holder shall be responsible for the actions of all
an1ma1 care personnel and all other mdmdua%s person that come in contact w1th the anlmals

14.

one-yeat;a The The special hcense holder shall des1gnate a veterlnarlan hcensed to practice in this state as the primary treatlng veter-

inarian for each individual species of animal to be held uﬂdeﬁany—speeral—heeﬂse—lssued

a. The license holder shall ensure that all animals in their care receive proper, adequate, and humane veterinary care as the
needs of each animal dictate.

b. Each animal held for more than one year er-mere-and-each-faeilityused shall be inspected by the attending veterinarian at

least once every year.

c. Every animal shall promptly receive licensed veterinary care whenever it appears that the animal is # injured, sick,
wounded, diseased, infected by parasites, or behaving in a substantially abnormal manner, including but not limited to
exhibiting loss of appetite or disinclination to normal physical activity.

d. All medications, treatments and other directions prescribed by the attending veterinarian shall be properly administered by

the hieensee license holder, authorized agent, or volunteer. Ne A license holder, authorized agent, or volunteer shall not

administer prescription medicine er-medical-treatment-shall be-administered-by-any Heense-helder, unless under the direc-

tion of a veterinarian.
Any animal that is suspected of or diagnosed as harboring any infectious or transmissible disease, whether or not the animal is

held under a special license, shall be isolated immediately upon suspicion or diagnosis fremany-animal-te-whem-such-disease

cotld-be-transmitted.
a. The isolated animal shall continue to be kept in a humane manner and-inafaetlity as required by under this Section.
b. When there is an animal with an infectious or transmissible disease in any animal facility, whether or not the animal is held

under a special license, the facility shall be reasenably sanitized so as to reasonably eliminate the chance of other animals

belng exposed to infection. Sanitation procedures may include, but are not reeessarily-be limited to;the-washing-ef:

i.  Washing facilities or animal-related materials with het-water-and appropriate antibacterial chemical agents and-appre-
priate, soaps or detergents; the-appropriate

ii. Appropriate application of hot water or steam under pressure; and thereplacement
iii. Replacement of gravel, dirt, sand, water, or food;erdirt. All residue of chemical agents utilized in the sanitation pro-

cess shall be reasonably eliminated from the facility before any animal is returned to the facility.
c. Parasites and avian-and-mammalian-pests vermin shall be controlled and eliminated so as to ensure the continued health and
well-being of all animals.

€:D.A-speciatlicense-holder In addition the standards established under subsection (C ), a person shall ensure that all indoor facilities meet

the following minimum standards i

1.

Heating and cooling faeilities equipment shall be supplied-that-are sufficient to regulate the temperature of the facility to protect
the animals from temperature extremes ef-temperature as the nature of the wildlife requires and to provide a healthfal healthy,

comfortable and humane 11V1ng environment and—pfeveﬂt—d—xseemfeﬁ—te—t—he—amma%

November 20, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 47 2917



Arizona Administrative REGISTER Notices of Final Rulemaking _{_

2. Indoor facilities shall be adequately ventilated by—natuf&l—e%meeh-amea-l—me&ns with fresh air to prov1de for the he&lt-hfu-l ealt
comfortable, and humane keepmg of any ammal and preve R e

&ﬂd—sh&l—l—beeeﬂstrueted to minimize drafts odors and morsture condensatron
3. Indoor fac111t1es shall have lighting by a 2
of a quality, d1str1but1on and durat1on as 1s appropr1ate for the b1olog1ca needs anel—natufe of the

animals held and to facilitate the inspection and maintenance of the facility. Eighting

a. Art1f1c1al l1ght1ng, when used, shall be ut1hzed in regular cycles as the anrmal‘s needs may d1ctate l:rghﬁﬂg—of—umfoﬂ%drs—

b. Lrghtmg shall be designed to protect the anrmals from excessive or otherw1se harmful aspects of 1llum1nat10n

B-E. A-speeial-ticense-helder In addition the standards established under subsection (C). a person shall ensure that all outdoor facilities

meet the following minimum standards

in-addition-te-these-setforth-insubseetion(B)-:
1. Hsunlightislikelyte-eause Sufficient shade to nrevent the overheatrng or d1scomfort of any an1mal—sufﬁe1eﬂt—shade—by—natufal
orartifietalmeans shall be provided te-a

of directsunlight.
2. Sufficient natural-er-artifietal shelter appropr1ate to humanely protect anrmals from ﬂofmal-l—y—eaqaeeted—loeal normal cl1mat1c
cond1t1ons t-hfeugh throughout the year ha v v h m

Irnd-w-tdua-l—anrmals Each an1mal shall

be accl1mated to outdoor clrmatrc cond1t10ns before they are housed in any outdoor fac1lrty or otherwise exposed to the extremes
of cl1mate

antmal-m 8 e ha esses-it A person who handles an animal shall ensure that the animal
s handled in an exped1t1ous and careful manner to ensure no unnecessary discomfort, behavioral stress, or physical harm to the ani-
mal.

a. Ananimal that—rs—t—raﬂspeﬁed shall be transported in an a secure exped1t10us careful temperature apnronnate and humane
fashion manner. During A e-na a

animal shall not be transported in any manner that poses a substantral threat to the l1fe health or behaV1oral well berng of

the an1mal : v ¢ : h A 3%

eﬁﬂaﬁaﬂ—l—f—aﬂy
An animal is placed on public exhibit or educational display;—sueh-animal shall be handled in a manner minimizing that

b.
minimizes the risk of harm to members of the public and to the animal: Minimization-ef risk-shallinelade, which includes
but ﬂot—ﬂeeessaﬁ-l—y—be is not limited to providing and maintaining a sufficient distance existing between the animal and the
viewing public te-assure-thesafety-of both-the publieand-the-animals.

c. Any restraint used on any an animal shall bﬂwmaﬂe—m—na&me—aﬂﬁxeelﬂeely—ﬁreﬁher—&s—deﬁgn—or—usﬁo not cause phys1cal

harm or unnecessary discomfort
its-size-orstrength.
¥G. The Department may impose additional requirements on facilities that hold animals H#-itbeeomes-neeessary to meet the needs of the
particular animal and te ensure public health and safety. Any additional specral l1cense facrhty requ1rements shall be set forth in wr1t-
ing by the Department at the time the special license is issued. Any- a : a y

R12-4-430. Importatlon, Handlmg, and Possessmn of Cervrds

G&Aﬂ—mdiﬂdu&l—meludmg—aﬂy—speeral—heeﬂse—helder— A person shall not 1mport a hve cerV1d 1nto Arrzona except as—a-l-lewed—rn—subsee—
tien-d&) a zoo license holder may import any live nonnative cervid for exhibit, educational display, or propagation provided the non-
native cervid is quarantined for 30 days upon arrival and is procured from a facility that meets all of the following requirements:

1. The exporting facility has a disease surveillance program and no history of chronic wasting disease or other wildlife disease that
pose a serious health risk to wildlife or humans and there is accompanying documentation from the facility certifying there is no

history of disease at the facility:;

2. The nonnative cervid is accompanied by a health certificate, issued no more than 30 days prior to importation by a licensed vet-
erinarian in the jurisdiction of origin; and

3. The nonnative cervid is accompanied by evidence of lawful possession, as defined under R12-4-401.

P-C.Exeeptas-allowedundersubseetion{I);-anindividual A person shall not transport a live cervid within Arizona, except to:

1. Export the live cervid from Arizona for a lawful purpose;
Transport the live cervid to a facility for the purpose of slaughter, when the slaughter will take place within five days of the date
of transport;

3. Transport the live cervid to or from a licensed veterinarian for medical care; e

4. Transport the live cervid to a new holding facility owned by, or under the control of, the cervid owner, when all of the following
apply:
a.  The current holding facility has been sold or closed;
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b.  Ownership, possession, custody, or control of the cervid will not be transferred to another individual person; and
c. The owner of the cervid has prior written approval from the DPireetor-efthe-Arizona-Game-and-Fish Department; or
Transport the live nonnative cervid within Arizona for the purpose of procurement or propagation when all of the following

apply:

a. The nonnative cervid is transported to or from a zoo licensed under R12-4-420;

b. The nonnative cervid is quarantined for 30 days upon arrival at its destination;

c. The nonnative cervid is procured from a facility that meets all of the requirements established under subsection (B)(1)
though (B)(3).

E:D. An-individual A person who lawfully possesses a live cervid held-in-eaptivity-on-the-effeetive-date-of thisSeetion, except any cervid

held under a private game farm;-widlife-helding; or zoo license, shall; i i ton;
Department-with-a-writtenreport-that contains-the-following:

E. A person shall comply with the requirements established under R12-4-305 when transporting a cervid carcass, or its parts, from a

licensed private game farm.

H-F. In addltron to the recordkeeplng requlrements of R12 4- 413—%1—2—4-44—7— and R12 4-420, an-individual a person who possesses a live

native cervid under a private game farm;-wildlife-helding; or zoo license oﬂ—the—eﬁfeeﬁife—d&te—o%tkﬂs—See&oﬂ—aﬂd—a&bseqﬁent—te—the
s shall:

Permanently mark each live rative cervid with either an individually identifiable microchip or tattoo within 30 days of the-effee-
twehdateeof—t-his—Seeﬁoﬂ acqulsrtlon or b1rth of the cerv1d

1.

ithin d o i i 10 d aatly 5 —provide Include in the annual report submit-
ted to the Department wtt—h—a—repeﬁ—hst—mg before Januarv 31 of each year, the followmg for each lve native cervid in the
lieensee's license holder's possession:

Name of the license holder,

License holder's mailing address and,

License holder's telephone number,
. Number and species of live native cervids held,
. The microchip or tattoo number of each live native cervid held, and
The disposition of all rative cervids that were moved or that died in-the-six-meonths-before-the-effective-date-of this-Seetion
er during the current reporting period
Any other information required by the Department to ensure compliance with this Section.

Igw%&lp o e

=3

EG. The holder of a private game farm, wildiife-helding scientific collecting, or zoo license shall ensure that the retropharyngeal lymph

nodes or obex from the head of a ﬂatwe cerv1d Over one Vear of age that dies Whlle held under the special licenses

erinarian or the Denartment and submrtted W1th1n 72 hours of the t1me of death to

4-420y is collected by either a licensed vet-

the University-of Arizona—Veterinary Diagnestie
Eaberatory an Animal and Plant Health Inspection Service certified veterinary diagnostic laboratory for chronic wasting disease anal-
ysis. A list of approved laboratories is available at any Department office and online at www.azgfd.gov or www.aphis.usda.gov. The

heensee license holder shall ensure-that:

1.

&>

(e

Ensure the shipment of the deceased animal’s head tissues is made by a common, prrvate or contract carrier that utilizes a track-
1ng number system to track the shlpment he g re-aitd-F : 3 Day h h A

Include all of the followmg 1nformatlon W1th the shlpment of the deceased ammal‘s head tissues, the license holder's:
+a. Name ofthelicense-holder,

2:b. Lieense-helder’s Mailing address, and

3.c. Lieense-helder'stelephene Telephone number.

Designate, on the sample submission form, test results shall be sent to the Department within 10 days of completing the analysis.

The sample submission form is furnished by the diagnostic laboratory providing the test.
Be responsrble for all costs assomated w1th the laboratorv analvsrs
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M:H.. Aﬂ—l-ﬂd—lﬂdﬂa-} A person who possesses a cerv1d shall comply w1th all procedures for tubereu-}oﬁs
1

3.

Tuberculosis control and eradication for cervids as prescribed # under the BSBA United States Department of Agriculture pub-
lication “Bovine Tuberculosis Eradication—: Uniform Methods and Rules;” USDA APHIS 91-45-011, effeetive revised January

2—2—1—999 1 2005 Wthh is 1ncorporated bv reference in thls Sectlon flihis—mateﬂal—ts—rﬂeefperated—by—refereﬂee—m—ﬂﬂs—Seeﬁoﬂ
; ate-and avallable f-Fem—&n—y

5

Brucellos1s in ceerds as prescrlbed i under the Umted States Department of Agrlculture pubhcatron “Brucellosrs in Cervidae:
Uniform Methods and Rules” U.S.D.A. A.P.H.L.S. 9445142 91-45-16, effective September 30, 1998, revised-effective May14;

1999 2003.
Fhis The incorporated material

tions—A-copy-ison-file-with-the Seeretary-of State-and is avallable from at any Department ofﬁce onhne at www. aphls usda.gov,
or # may be ordered from the USDA APHIS Veterinary Services, Cattle Disease and Surveillance Staff, P. O. Box 96464, Wash-
ington D.C. 20090-6464.

The materlal 1ncorporated bv reference in thls Sectlon does not 1nclude any later amendments or edltlons

B:I. The Department has the authority to seize, destrey euthanize, and dispose of;-at-the-ewner's-expense; any cervid possessed in viola-
tion of this Section, at the owner's expense.
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